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to deny the very real and very current 
threat of climate change to our public 
health and military readiness. 

The Department of Defense is respon-
sible for protecting the security of the 
United States, and that requires taking 
into consideration every threat and 
every threat multiplier that affects the 
global security environment and our 
national interests, including climate 
change. That is why the military 
spends considerable time assessing the 
effects climate change could have on 
its facilities, capabilities, and mis-
sions, and how those effects could un-
dermine its ability to protect our na-
tional security. It is unfortunate that 
today in their budget proposal House 
Republicans said that this planning is 
wasteful spending. I am as against 
wasteful spending as anyone, but pre-
paring for threats to our national secu-
rity planning and operations is the op-
posite of wasteful. It is prudent. 

Today, I want to talk about how a 
climate change prohibition would tie 
the hands of our national defense strat-
egy. 

Climate change affects our national 
security in two major ways. 

First, the DOD has warned that cli-
mate change is likely to impact the 
military’s facilities and capabilities. In 
particular, America’s military bases 
may be particularly vulnerable to cli-
mate change. 

According to a 2008 National Intel-
ligence Council finding, ‘‘more than 30 
U.S. military installations were al-
ready facing elevated levels of risk 
from rising sea levels.’’ In my home 
State of Hawaii, for example, Navy and 
Marine Corps installations such as 
Pearl Harbor and Marine Corps base 
Kaneohe Bay are literally on the 
water’s edge. 

According to the Department of De-
fense, the combination of decreasing 
sea ice, rising sea levels, and thawing 
permafrost along the coast of Alaska 
has increased coastal erosion at several 
Air Force radar early warning and 
communication installations. This 
coastal erosion has already damaged 
roads, seawalls, and runways at our 
bases. 

Second, climate change exacerbates 
the drivers of global instability, in-
cluding drought, food shortages, water 
scarcity, and pandemic disease. 

ADM Sam Locklear III, commander 
of the USPACOM, said that the biggest 
long-term security threat in the region 
is climate change because ‘‘it is prob-
ably the most likely thing that is 
going to happen . . . that will cripple 
the security environment.’’ 

I would like to make a point here. 
The Department of Defense is in no po-
sition to get caught up in our partisan 
or ideological battles. The Department 
of Defense has to deal with what is. 
The Department of Defense has to pre-
pare for and contend with reality. And 
we should have debates on the Senate 
floor. We should talk about whether 
the President’s clean powerplant is the 
right approach. We should talk about 

how we should approach international 
agreements coming into the Paris Ac-
cords. Let’s have that debate about 
whether a carbon fee is the most pru-
dent approach. But what we should not 
do is make it impossible for the De-
partment of Defense to do its planning 
and preparation. That is what the 
House budget does. 

In its 2014 QDR, the Department of 
Defense warned that the effects of cli-
mate change ‘‘are threat multipliers 
that will aggravate stressors abroad 
such as poverty, environmental deg-
radation, political instability, and so-
cial tensions—conditions that can en-
able terrorist activity and other forms 
of violence.’’ The stresses could break 
the backs of weak governments and in-
stitutions in countries around the 
world where the United States has en-
during interests. In particular, the Na-
tional Intelligence Council stated in its 
‘‘Global Trends 2030’’ report that cli-
mate change will pose stiff challenges 
to governance in places such as Af-
ghanistan and Pakistan. 

That is why I find it ironic that 
many of my Republican colleagues who 
are so committed to slowing the pace 
of our withdrawal from Afghanistan on 
the premise that doing so will preserve 
our security gains and keep Afghani-
stan stable are now tying the hands of 
the national security community so 
that they are unable to study the secu-
rity effects of climate change on Af-
ghanistan and the region. Again, I 
don’t think we should tell them how to 
study it, what conclusions to draw, 
what preparations to make, except to 
say that we should stay out of their 
way as they do their security planning, 
as they do their security preparation. I 
am not suggesting that they take my 
view on climate change; I am sug-
gesting that they be allowed to deal 
with what is and that they not be 
sucked into a partisan ideological bat-
tle over climate change. They don’t 
have the luxury of getting sucked into 
a partisan ideological battle when it 
comes to climate change. They have to 
deal with what is because they are re-
sponsible for our national defense. 

Fortunately, while some in Congress 
play politics, our military leaders are 
clear-eyed about the current and 
present threats posed by climate 
change, and they are making the nec-
essary investments in knowledge of im-
pacts to their readiness and to regional 
and global conflicts. We need to back 
them up and make sure that climate 
deniers do not tie one hand behind 
their back while they work to under-
stand the threats to defend our coun-
try. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LEE. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEE. Madam President, I ask 
unanimous consent to enter into a col-
loquy with the senior Senator from Il-
linois and the junior Senator from New 
Jersey, as well as the junior Senator 
from Arizona. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SMARTER SENTENCING ACT 

Mr. LEE. Madam President, we rise 
today to speak in favor of the Smarter 
Sentencing Act, a bipartisan piece of 
legislation that would make targeted 
reforms to mandatory minimum sen-
tences for nonviolent drug offenders. 

I was proud to join my distinguished 
colleague from Illinois, Senator DUR-
BIN, in introducing this legislation. He 
and I wish to thank our cosponsors, 
Senators JEFF FLAKE, CORY BOOKER, 
TED CRUZ, PAT LEAHY, RAND PAUL, 
SHELDON WHITEHOUSE, JOHNNY ISAKSON, 
and CHRIS COONS. 

I also wish to thank the lead sponsors 
of the House version of the Smarter 
Sentencing Act, Congressmen RAÚL 
LABRADOR and BOBBY SCOTT. 

It is not often that you see a political 
coalition such as this one on Capitol 
Hill. It reflects the importance of an 
issue whose time has come—reforming 
our Federal sentencing laws. We come 
to the floor today to explain what the 
Smarter Sentencing Act does and to 
address some common misconceptions 
about our bill that have been expressed 
on the Senate floor. 

I ask my friend and colleague Sen-
ator DURBIN: What problems does the 
Smarter Sentencing Act seek to ad-
dress? 

Mr. DURBIN. Madam President, I 
thank the Senator from Utah not only 
for his leadership on this issue but for 
the fact that we have been able to work 
together on an issue that is not consid-
ered to be simple in nature. It is chal-
lenging, complex, and controversial in 
some respects. As the Senator men-
tioned at the outset, we have done it 
on a bipartisan basis. If one looks at 
the cosponsors of the Smarter Sen-
tencing Act, they span the political 
spectrum. 

I was standing at our press con-
ference—as the Senator from Utah was 
speaking—next to Senator TED CRUZ. 
Some said: DURBIN and CRUZ are on the 
same bill? As the saying goes around 
here, obviously one of us has not read 
it. The fact is that we both read it, and 
we both understand the importance of 
this undertaking. 

Our criminal justice system in Amer-
ica is in crisis. The United States of 
America holds more prisoners, by far, 
than any other country in the world. 
The Federal prison population has 
grown by 750 percent since 1980 and our 
Federal prisons are approximately 30 
percent over capacity. 

Over the past 30 years, spending on 
Federal incarceration has increased 
more than 1,100 percent. Our exploding 
prison population now consumes a 
quarter of the Justice Department’s 
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discretionary budget. These runaway 
expenditures are undermining other 
law enforcement efforts. The U.S. at-
torney’s office and the Drug Enforce-
ment Administration have already lost 
hundreds of positions, and resources for 
State and local law enforcement have 
decreased dramatically. 

The biggest drivers of growth in the 
Federal prison population are drug sen-
tences. There are almost 50,000 more 
drug offenders in Federal prisons now 
than 20 years ago—50,000. This problem 
is made even worse by mandatory min-
imum sentences which have grown by 
155 percent over the past 15 years. One- 
third of all Federal prisoners are now 
subject to mandatory minimums and 50 
percent of those are drug offenders. 

These mandatory penalties don’t 
allow our courts to distinguish between 
the big-time career offenders, who 
ought to be the focus of our effort, and 
lower-level offenders. Now, that just is 
not very smart, and it is not effective 
when it comes to holding offenders ac-
countable and protecting public safety. 

We are expected to be joined at any 
minute by the Senator from New Jer-
sey, Mr. BOOKER, and I thank my friend 
for joining us in this effort to spotlight 
this important issue of criminal justice 
reform. 

I will turn the floor over for my col-
league and the lead sponsor of this bill, 
Senator LEE, to respond to the ques-
tion of the importance of this under-
taking. 

Mr. LEE. Madam President, we have 
new research that shows there are two 
big problems we face as a result of 
these mandatory minimum sentences 
within our Federal system. First, they 
are not needed to ensure public safety 
in many instances, and second, they 
are having a very negative impact on 
certain disadvantaged communities. 

Last year, the National Research 
Council of the National Academies 
issued a major study of incarceration 
in the United States. One of their main 
conclusions is that mandatory sen-
tencing and excessively long sentences 
generally do not have a significant de-
terrent effect and are ineffective unless 
targeted at offenders with a very high 
rate of recidivism or extremely dan-
gerous offenders. 

The National Research Council con-
cluded: ‘‘[We] have reviewed the re-
search literature on the deterrent ef-
fect of such laws and have concluded 
that the evidence is insufficient to jus-
tify the conclusion that these harsher 
punishments yield measurable public 
safety benefits.’’ 

And recent data from the U.S. Sen-
tencing Commission, an independent 
and bipartisan Federal agency, shows 
that shorter sentences can accomplish 
the same goals without compromising 
public safety. 

Our communities have paid a high 
cost for the stiff sentences that manda-
tory minimums require. The National 
Research Council found that high in-
carceration rates are concentrated in 
poor, minority neighborhoods, and that 

the incarceration of significant num-
bers of residents in these neighbor-
hoods actually compounded existing 
social and economic problems such as 
unemployment, poverty, family disrup-
tion, poor health, and drug addiction. 

Mr. DURBIN. Madam President, if I 
could ask the Senator from Utah if he 
would yield for a moment. 

Mr. LEE. Yes. 
Mr. DURBIN. Senator BOOKER has 

joined us, and we are happy to have his 
cosponsorship on this legislation. I 
hope he might be able to make some of 
his own observations on the very issue 
the Senator from Utah has been dis-
cussing. 

Mr. BOOKER. Madam President, I 
wish to pick up where my friend left 
off. I thank, from the bottom of my 
heart, the leadership of Senator LEE 
and Senator DURBIN on what is an ex-
traordinary piece of legislation in 
terms of its impact. 

My colleagues have made it clear 
time and again—in the last Congress 
and in this Congress—that the applica-
tion of mandatory minimum sentences, 
especially in drug cases, feeds the per-
ception of pervasive unfairness in our 
criminal justice system just for the 
points that Senator LEE was making. 
This perception is based in that re-
ality. 

When I was mayor, I used to always 
say, ‘‘In God we trust,’’ but everyone 
else, ‘‘Bring me data.’’ The data is 
clear from the U.S. Sentencing Com-
mission, which shows that mandatory 
minimums have a disparate impact on 
minority communities. 

Let’s be clear. The majority of illegal 
drug users and dealers in our country 
are white, but three-quarters of all the 
people incarcerated for drug offenses 
are Black and Latino, and the large 
majority of individuals subject to Fed-
eral mandatory minimum penalties are 
African American and Hispanic. That 
perception is fed by this reality: Afri-
can Americans are granted relief from 
mandatory minimum penalties as are 
other citizens under the so-called safe-
ty valve, but Blacks get the safety 
valve far less than other groups. 

For example, the data shows that in 
2010, 63.7 percent of White offenders re-
ceived the safety valve relief while 
only 39.4 percent of Black offenders re-
ceived that benefit. 

In 2012, Blacks were 26.3 percent of 
all drug offenders, but they were 35.2 
percent of the drug offenders who re-
ceived no safety valves whatsoever—no 
relief from the mandatory minimum 
penalties. 

I will now yield back for Senator 
LEE, again, the lead sponsor of this bi-
partisan legislation, and I ask the Sen-
ator: What does this legislation do, spe-
cifically, to address mandatory mini-
mums? 

Mr. LEE. Madam President, I thank 
the Senator from New Jersey for this 
question, which really cuts to the 
heart of many of the most important 
reasons why we feel this bill needs to 
become law. 

First, the Smarter Sentencing Act 
would reduce Federal mandatory min-
imum penalties for drug offenses in a 
very targeted way. Our bill would allow 
Federal judges to determine—on a 
case-by-case basis—when the harshest 
penalties should apply. We don’t repeal 
any mandatory minimum sentences, 
and we do not lower any maximum sen-
tences. This approach maintains a floor 
below which no offenders can be sen-
tenced, but it gives judges the discre-
tion to determine when the very 
harshest penalties should apply in a 
particular case. 

These changes in mandatory min-
imum sentences do not apply to violent 
offenses, and they do not apply to of-
fenders who import drugs into the 
United States unless, of course, the of-
fender’s role is limited solely to trans-
porting or storing drugs or money. 

Second, the Smarter Sentencing Act 
would modestly expand the Federal 
safety valve, which allows Federal 
judges to sentence a limited number of 
nonviolent drug offenders at levels 
below the mandatory minimum sen-
tence. Our bill would expand the safety 
valve to nonviolent offenders with only 
a minor criminal history. Individuals 
who use weapons or play a leadership 
role in the offense in question would be 
ineligible for the safety valve in those 
circumstances. 

I ask the senior Senator from Illi-
nois, Mr. DURBIN, to explain other im-
portant provisions of our bill. 

Mr. DURBIN. I thank the Senator 
from Utah. 

When I was a Member of the House of 
Representatives many years ago, we 
were told there were some dramatic 
changes when it came to the use of nar-
cotics in America. In fact, they came 
to us and said: We are worried. There is 
a new form of cocaine called crack co-
caine. It is dirt cheap. It is $5 for a hit. 
It is deadly addictive, and if a woman 
is addicted to it and happens to be 
pregnant, it could seriously damage 
the baby she is carrying. 

We did something at the time which 
seemed like the right thing to do. What 
we did was to establish a sentencing 
standard for crack cocaine dramati-
cally larger than powder cocaine—100 
times larger. I voted for it, and the be-
lief was that we were sending a clear 
message to anyone in America: If you 
get caught with crack cocaine, we are 
going to throw the book at you. That is 
what we voted for. 

I remember that the rollcall in the 
House of Representatives was bipar-
tisan. We felt—all across the spectrum: 
Let’s get the message out and get it 
out now before crack cocaine causes its 
damage. 

Under the law at the time, it took 100 
times more powdered cocaine than 
crack to trigger the same mandatory 
minimum sentences—100 times. For ex-
ample, possessing 5 grams of crack car-
ried the same 5-year mandatory min-
imum sentence as selling 500 grams of 
powdered cocaine. That was the 100-to- 
1 crack-powder sentencing disparity. 
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The crack-powder disparity dispropor-
tionately affected African Americans, 
who made up more than 80 percent of 
those convicted of Federal crack of-
fenses. 

At a hearing I held in 2009, former 
Bush administration DEA head Asa 
Hutchison, known to many of us as a 
former colleague in the House, testi-
fied: ‘‘Under the current disparity, the 
credibility of our entire drug enforce-
ment system is weakened.’’ 

What was happening? African Ameri-
cans were noting what was going on 
here. They were being sent, as Senator 
BOOKER said, over to the prison system 
and put away for years and years for 
the use of a tiny amount of crack co-
caine because of the sentencing guide-
lines that we established in the House 
of Representatives. The Smarter Sen-
tencing Act addresses this issue. 

I might add that in 2010, I joined with 
Senator JEFF SESSIONS, a Republican 
from Alabama, in sponsoring the Fair 
Sentencing Act. We decided that we 
would address this issue of the 100-to-1 
disparity and try to make sense out of 
it. I support 1 to 1. I think that is what 
the science backs. But we reached a po-
litical agreement—that is the nature of 
the Senate and the House. The bill 
unanimously passed the Senate and the 
House and was signed into law by the 
President. The Fair Sentencing Act re-
duced the sentencing disparity between 
crack and powdered cocaine. 

The Smarter Sentencing Act—the 
bill we are considering today—address-
es this again. It would allow some in-
mates who were sentenced before the 
Fair Sentencing Act to petition for the 
sentence reductions that this law put 
in place in 2010. This provision would 
not automatically reduce a single sen-
tence of anyone serving under the old 
100-to-1 standard, but it would allow 
Federal judges and prosecutors to con-
duct a case-by-case, singular, indi-
vidual review as to whether the indi-
vidual should have their sentence re-
duced. Responding to our decreased re-
liance on prisons, the Smarter Sen-
tencing Act would direct the Justice 
Department to report to Congress on 
how the cost savings from our bill 
would be used to reduce crime and pre-
vent recidivism. 

Let’s respond to a few misstatements 
that have been made about the Smart-
er Sentencing Act. One of our col-
leagues said: ‘‘We are not sending huge 
numbers of nonviolent drug offenders 
to Federal prison under lengthy man-
datory minimum sentences.’’ 

I ask the Senator from New Jersey 
how he would respond to that com-
ment? 

(Mr. GARDNER assumed the Chair.) 
Mr. BOOKER. I appreciate that, and I 

hope we all in the Senate can deal with 
the same set of facts. We are entitled 
to different opinions and different con-
clusions regarding the facts, but we 
should not be debating facts when we 
have them here before us. 

So let’s take a look at those facts. In 
2011, the sentencing commission issued 

a comprehensive study about manda-
tory minimum sentences. The study 
found that almost 55,000 people were in 
Federal prisons serving mandatory 
minimum sentences for a drug crime. 
That was more than 50 percent of all 
Federal drug offenders and more than a 
quarter—25 percent—of all Federal 
prisoners, period. 

Second, the great majority of Federal 
drug offenders do not use violence. Let 
me say that one more time because it 
is very important. We are talking 
about in this bill nonviolent offenders, 
and the great majority do not use vio-
lence. The sentencing commission’s 
most recent data shows that less than 
1 percent of offenders used or threat-
ened violence in committing their 
crime, and no weapons—no weapons— 
were involved in more than 80 percent 
of drug cases. 

Third, many of those serving manda-
tory minimum drug sentences are low- 
level offenders. It is true that certain 
low-level offenders such as the couriers 
don’t often receive mandatory mini-
mums. But other low-level offenders 
frequently are sentenced to mandatory 
minimums. 

For example, among those who are 
most likely to receive a mandatory 
minimum sentence are street-level 
dealers—those who sell less than 1 
ounce of a drug. Almost 45 percent of 
street-level dealers are serving manda-
tory minimums in Federal prison. 

Finally, these mandatory minimum 
sentences are lengthy. They are costly. 
They drain taxpayer resources. A re-
cent sentencing commission study 
shows that the average sentence for 
mandatory minimums was 132 
months—11 years in Federal prison 
without parole. 

Some claim also that mandatory 
minimum prison sentences are not a 
major factor in the massive increase in 
the Federal prison population and over-
crowding in Federal prisons. Remem-
ber, in the last 30 years, we have had an 
explosion in our Federal prison popu-
lation—800 percent. Some people say 
that mandatory minimums have had 
nothing to do with that. I look to my 
colleague from Utah to respond. Is that 
true? 

Mr. LEE. It is not true. It is simply 
inaccurate. So those who insist that 
our exploding Federal prison popu-
lation somehow has nothing to do with 
the explosive use of mandatory min-
imum prison sentences within our Fed-
eral system are simply wrong. 

In its 2011 report, the U.S. Sen-
tencing Commission concluded that 
mandatory minimums have had ‘‘a sig-
nificant impact on the Federal prison 
population.’’ 

From 1995 through 2010, the number 
of Federal prisoners serving a manda-
tory minimum sentence grew from 
29,603 to 75,579. That is a 155-percent in-
crease. It represents over one-third of 
all Federal prisoners. 

As of December 2014, over 59 percent 
of the 210,567 Federal inmates—125,000 
inmates over all—had been convicted 

of an offense carrying a mandatory 
minimum. Of these, 74.3 percent, which 
represents 91,806 inmates, were re-
quired to serve that mandatory min-
imum sentence or more. 

In 2013, 62.1 percent of all drug of-
fenders were convicted of an offense 
carrying a mandatory minimum. Over 
60 percent of them received no safety 
valve relief and 70 percent of them did 
not receive relief for cooperating with 
authorities. 

Some have argued that those serving 
sentences for nonviolent drug offenses 
have long and violent criminal his-
tories, but sentencing commission data 
shows this is inaccurate. In 2013, 49.6 
percent of drug offenders had little or 
no criminal history, and only 7 percent 
of drug offenders were sentenced under 
the ‘‘career offender’’ sentencing guide-
line, which requires two prior convic-
tions for a drug offense or a crime of 
violence. 

But here is the important point: The 
Smarter Sentencing Act reduces cer-
tain mandatory minimum sentences 
for nonviolent drug offenses, but we do 
not lower the maximum sentence. That 
means a judge can sentence offenders 
all the way up to the statutory max-
imum if she determines it is appro-
priate under the circumstances. 

Some have raised concerns about how 
reducing mandatory minimum sen-
tences might impact serious problems 
such as the heroin epidemic or narco-
terrorism. Can the Senator from Illi-
nois address that? 

Mr. DURBIN. I want to address that 
because it is a problem in my State and 
across the United States. We are find-
ing that high school students are turn-
ing to heroin. It is affordable, sadly. It 
is affordable, and they are using it as 
an alternative to other drugs. We cer-
tainly know the peril and dangers from 
narcoterrorism. The Smarter Sen-
tencing Act which we are cosponsoring 
only reduces mandatory minimum sen-
tences for nonviolent drug offenses. 
There is a separate mandatory min-
imum of 20 years that applies when the 
drugs have resulted in death or serious 
bodily injury. Any dealer who sells 
drugs that killed or hurt someone, such 
as an accidental overdose, will still be 
subject to the same mandatory min-
imum of 20 years. Our bill does not 
touch that provision of the law. 

As for narcoterrorism, a special Fed-
eral sentencing guideline applies. The 
truth is charges under that statute are 
very rare. Between 2008 and 2012, only 
three cases—three—out of almost 
200,000 were sentenced under that 
guideline. But the Smarter Sentencing 
Act does not change the sentencing 
guideline enhancement for narcoter-
rorism or any of the enhancements for 
terrorism. We don’t cut corners when it 
comes to that serious crime. 

In fact, our bill directs the sen-
tencing commission to ensure that se-
vere sentences for ‘‘violent, repeat, and 
serious drug traffickers who present 
public safety risks remain in place.’’ 
Also, there will continue to be dozens 

VerDate Sep 11 2014 01:39 Mar 18, 2015 Jkt 049060 PO 00000 Frm 00020 Fmt 0624 Sfmt 0634 E:\CR\FM\G17MR6.039 S17MRPT1rf
re

de
ric

k 
on

 D
S

K
6V

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S1579 March 17, 2015 
of statutory penalties and sentencing 
enhancements in the sentencing guide-
lines allowing judges to impose height-
ened sentences for violent and repeat 
offenders. 

The Smarter Sentencing Act which 
we are describing doesn’t automati-
cally reduce a single sentence and it 
doesn’t eliminate any mandatory min-
imum or reduce any maximum sen-
tence at all. Our bill simply restores 
the traditional authority of a Federal 
judge to impose a sentence that fits the 
crime and the criminal, based on the 
circumstances of the case, while main-
taining a floor below which no one per-
son can be sentenced. 

Can the Senator from New Jersey 
discuss the impact the Smarter Sen-
tencing Act will have on communities 
that have been most negatively im-
pacted by the crisis in our Federal jus-
tice system? 

Mr. BOOKER. I appreciate that ques-
tion. This is one of the reasons I am so 
passionate about the legislation origi-
nally introduced by Senator LEE and 
the Senator from Illinois, because the 
mandatory minimums are patently un-
fair to people all across America. 
Whether one is White or Black, to have 
a disproportionate sentence unneces-
sary to punish a person and prevent a 
person from doing a future nonviolent 
crime is bad enough, but when we are 
talking about, as the Senator from Illi-
nois was before, so negatively con-
centrated in certain urban areas, it 
creates an invasive belief that begins 
to undermine faith in our criminal jus-
tice system alone. As we said earlier, 
the overwhelming majority of drug 
users and sellers are White, but the 
overwhelming number of people incar-
cerated and arrested for it are Black, 
as well as those receiving mandatory 
minimums. 

But what people have to understand 
is that this has a punishing effect on us 
all. No. 1, it is hurting families. A 
friend of mine brought to my attention 
a ‘‘Sesame Street’’ clip where even the 
educators in public broadcasting are 
seeing that certain communities have 
so many of their men—nonviolent of-
fenders—being sucked into the prison 
system for these long sentences that 
we have created a generation of chil-
dren growing up without their parents. 
That has a difficult impact when it 
comes to the poverty of that family, 
when it comes to the challenges of hav-
ing a provider pull away. So the Smart-
er Sentencing Act is a tool to help to 
relieve that problem, as well as the 
costs to us all. 

What is wonderful—at a time when 
we have debt, when we need to invest 
in infrastructure and many other 
needs, the current system is costing us 
hundreds of billions of dollars annu-
ally. This legislation I have signed on 
to as a cosponsor offers a savings that 
can be redirected to community efforts 
that prevent crime in the first place— 
evidence-based programs that under-
mine crimes in the first place—as well 
as to helping people coming out of pris-

on stay out of prison. We can save 
money and still protect public safety 
with lower rates of incarceration and a 
greater reliance on community revi-
sion and treatment. 

The wonderful thing about this is 
that what I am saying is not specula-
tion. It is the facts we are experiencing 
in States that have already embraced 
reducing mandatory minimums. In 
fact, many of these States—and it is 
wonderful that this is bipartisan legis-
lation—many States are red States. We 
are seeing this path of reducing crime, 
reducing prison populations, creating 
savings, being shown to us in State 
after State model that the Federal 
Government should follow—models 
seen in Texas and in Georgia. 

Senator FLAKE encouraged us to pay 
attention to overcriminalization in the 
Federal system. He too is a champion 
of reforming the system and making it 
better. I wish to ask the Senator from 
Arizona: How does the Smarter Sen-
tencing Act address the problem of 
overcriminalization? 

Mr. FLAKE. I thank the Senator 
from New Jersey, and I thank Senator 
DURBIN and Senator LEE. It is great to 
be a part of this bipartisan effort, the 
Smarter Sentencing Act. 

This is important because this sec-
tion requires the Attorney General and 
the heads of certain Federal agencies 
to each submit a public report that 
identifies all criminal offenses that are 
established by statute or regulation 
that each agency enforces. These re-
ports must provide information on the 
elements of each offense, the potential 
penalty and the required intent for 
each offense, and the number of pros-
ecutions for each offense for the last 15 
years. This is valuable information. 

This section also requires the Attor-
ney General and the relevant agencies 
to establish a publicly accessible index 
for these offenses. This information is 
an important step toward under-
standing the scope of the overcriminal-
ization problem. When we have this in-
formation, we will have a better idea of 
why these sentences are being imposed 
and we can make better recommenda-
tions moving ahead. 

There are some who argue that long 
mandatory prison sentences encourage 
defendants to plead guilty and to co-
operate with prosecutors. They claim 
that by reducing mandatory minimum 
sentences, our bill will reduce the in-
centive for defendants to plead guilty 
and thus cooperate. 

How would the Senator from Utah re-
spond to that complaint? 

Mr. LEE. Those who make that argu-
ment—those who suggest that by pass-
ing this bill we would reduce the bar-
gaining power of prosecutors—are mis-
taken. 

The sentencing commission data on 
this point shows that the longer a man-
datory minimum sentence is, the more 
likely a defendant is not to plead 
guilty and to cooperate and instead to 
insist on going to trial. 

Sentencing commission data also 
showed that rates of cooperation for 

crimes that have no mandatory min-
imum sentence are the same and even 
higher for drugs that do have rigid 
mandatory minimum sentences. 

The reality is that defendants are 
most likely to cooperate when they 
have information to give. That is why 
high-level drug offenders receive relief 
of mandatory minimum sentences at 
much higher rates than lower offend-
ers. Defendants who organize or man-
age a drug trafficking enterprise have 
the most information with which to 
bargain as they enter into discussions 
with prosecutors. Low-level offenders 
who have less responsibility and less 
knowledge often don’t have much in-
formation to offer, no matter how long 
a mandatory minimum sentence they 
might face in a particular case. 

Judge William Wilkins, who was ap-
pointed to the bench by President 
Reagan and served as the first chair of 
the U.S. Sentencing Commission, said 
the following: 

There are few Federal judges engaged in 
criminal sentencing who have not had the 
disheartening experience of seeing major 
players in crimes before them immunize 
themselves from the mandatory minimum 
sentences by blowing the whistle on their 
minions, while the low-level offenders find 
themselves sentenced to the mandatory min-
imum prison term so skillfully avoided by 
the kingpins. 

Some of them claim the Smarter 
Sentencing Act will add up to $1 billion 
in Federal spending. 

Senator FLAKE, is that true? 
Mr. FLAKE. That is creative ac-

counting, to put it mildly. Here is the 
reality. The Congressional Budget Of-
fice has taken a look at this and has 
analyzed the impact of passing the 
Smarter Sentencing Act. It is true 
there will be costs incurred mainly be-
cause of benefits that are paid to peo-
ple who are not in prison for so long, 
but the CBO estimated that in the first 
10 years alone, our bill would save ap-
proximately $4 billion, for a net sav-
ings of about $3 billion. Those savings 
can be redirected to efforts to reduce 
and prevent crime in the first place. 

Senator BOOKER, I think it is partly 
because of this reason, the cost sav-
ings, that we have such broad support 
of the bill. Would the Senator discuss 
some of the groups that are supporting 
this legislation? 

Mr. BOOKER. This incredible conver-
gence of people from all different 
stripes in our country, all different 
backgrounds, races, religions, and po-
litical philosophy—let’s just start with 
the bipartisan U.S. Sentencing Com-
mission and the Judicial Conference 
have both urged Congress to reduce 
mandatory minimum penalties and 
both have stated their support for this 
legislation, the Smarter Sentencing 
Act. 

It is supported by faith leaders such 
as the Justice Fellowship and the 
United States Conference of Catholic 
Bishops. It is supported by advocacy 
groups across the political spectrum 
and has been endorsed by conservative 
leaders such as Grover Norquist and 
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Americans for Tax Reform, Eli Lehrer 
and the R Street Institute, Pat Nolan, 
former president of the Justice Fellow-
ship, Marc Levin of the Texas Public 
Policy Institute, and Freedom Works. 

It is supported by law enforcement 
leaders, including the Major Cities 
Chiefs Association and the Association 
of Prosecuting Attorneys, which rep-
resents many of the largest district at-
torney’s offices in the country—big cit-
ies. They represent county, Federal, 
State, and local prosecutors—prosecu-
tors at every level. 

The bill is supported by the Council 
of Prison Locals, which represents 
more than 28,000 correctional workers 
in the Federal Bureau of Prisons. The 
bill is also supported by crime victims 
themselves, including the National 
Task Force to End Sexual and Domes-
tic Violence, a coalition of more than 
1,000 different organizations that advo-
cate on behalf of victims of domestic 
violence, dating violence, sexual as-
sault, and stalking. As they explain, 
mandatory minimum drug sentences 
are draining the resources needed for 
victims. Women who are victims of do-
mestic violence sometimes end up serv-
ing long sentences that the Congress 
intended for kingpins and other drug 
organization leaders. All of that unity 
in this country supports this act. 

I wonder, is there anything else Sen-
ator LEE would like to say about this 
bipartisan, widely supported by both 
the data and the advocates across the 
quantum spectrum—is there anything 
else the Senator would like to add? 

Mr. LEE. Yes, and I would like to 
conclude my remarks in a moment by 
wrapping up. Before I do that, though, 
I notice on the floor with us is my 
friend Senator WHITEHOUSE, who hap-
pens to be another supporter and co-
sponsor of this bill and who is also the 
ranking member on the Senate Judici-
ary Committee, and I would ask Sen-
ator WHITEHOUSE to say a few words 
about this bill. 

Mr. WHITEHOUSE. Thank you, Sen-
ator LEE. I am glad to be a part of this 
conversation. I share the concern that 
we all have for a Federal prison system 
that is 30 percent over capacity and 
costs $6 billion a year already. We have 
to add, if we are going to take care of 
the 30 percent over capacity—that is $6 
billion under the present cir-
cumstances, and that $6 billion comes 
out of law enforcement budgets and 
community support budgets that could 
be making our streets safer. 

At the beginning of every sentence, a 
judge imposes the duration of the sen-
tence, and at the end of every sentence, 
a prisoner makes a decision about how 
he or she is going to engage with the 
public upon their release. There is a 
bill that deals with the latter part, 
helping prisoners make better deci-
sions and be better prepared to re-
engage with the public once they are 
released. I hope very much the bill Sen-
ator CORNYN and I are leading in the 
Senate Judiciary Committee can, as 
this moves forward, be connected be-

cause the two are linked thematically, 
and it makes a big difference. 

The reason we care about how people 
at the end get back into regular soci-
ety is because if they reoffend they go 
back to prison again and add to the 
prison population and add to the costs. 
If they are in longer than they should 
be, then we are not getting any public 
safety benefit out of all of this. 

So I look very forward to working 
with all my colleagues to try to see if 
we can get together in the Senate a 
comprehensive piece of sentencing re-
form legislation. Having been a pros-
ecutor myself, having used mandatory 
minimums, I appreciate that they can, 
in certain circumstances, have value, 
but I think if one looks at the big pic-
ture, this sentencing reform legislation 
is important and will serve the public 
interest in a great variety of respects, 
including safer communities. So that is 
why I am cosponsoring it and that is 
why I am an ardent supporter of it. 

In closing, let me thank Senator 
DURBIN and Senator LEE for their lead-
ership as the lead coauthors of this leg-
islation and Senator FLAKE and Sen-
ator BOOKER for their efforts on behalf 
of this as fellow cosponsors. 

Mr. LEE. I thank Senator WHITE-
HOUSE. 

Mr. President, I would like to con-
clude by thanking my colleagues for 
their help. First of all, thanks to Sen-
ator DURBIN for working with this Sen-
ator over the last couple of years in de-
veloping this legislation. I thank my 
other cosponsors as well. I thank Sen-
ator BOOKER, Senator WHITEHOUSE, and 
Senator FLAKE, who have joined us 
today. 

This is truly a bipartisan, bicameral 
effort that brings support from across 
the political spectrum. Excessive man-
datory minimums do not make us 
safer. The last 30 years have shown us 
that they are applied unevenly and 
they leave a gaping hole in the commu-
nities they impact most heavily. Now 
we as a society have to pick up the tab. 
We must decide if we will continue to 
pay the high fiscal and social costs 
that mandatory minimums impose. It 
is important for us to remember these 
costs do have many manifestations. 

Sometimes in this body we focus only 
on the fiscal pricetag that can be ex-
pressed in raw numbers, but doing that 
allows us to ignore too often the high 
human costs—the families and the 
communities that have lost brothers, 
sons, fathers, uncles, and nephews, peo-
ple who could be back in their commu-
nities contributing meaningfully to 
their success, who are instead sent 
away for sometimes far too long of a 
prison sentence. We can continue down 
this current path or if we could try 
something smarter, that perhaps would 
be better. 

The Smarter Sentencing Act gives us 
an opportunity to do precisely that—to 
do something smarter, to rely less on 
prison, and to do more with scarce re-
sources. Instead of just paying for pris-
ons, it would allow us to work smarter 
in pursuit of justice. 

I hope all my colleagues will join us 
in supporting the Smarter Sentencing 
Act. 

I thank the Presiding Officer. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 

f 

CLIMATE CHANGE 

Mr. WHITEHOUSE. Mr. President, to 
change the subject from sentencing re-
form to climate change, I come to the 
floor today for the 93rd consecutive 
week that the Senate has been in ses-
sion to urge that my colleagues wake 
up to the urgent threat of what results 
from our levels of carbon pollution. It 
is an opportune time now to consider a 
step-up in American corporate respon-
sibility on climate change. Call it cor-
porate climate responsibility 2.0. 

Americans can celebrate and applaud 
the fact that America’s corporate lead-
ers have taken so many important 
steps on climate change. Companies 
such as Walmart and Coca-Cola, to 
pick just two, see the problem clearly 
and have done great things. Walmart, 
for instance, has taken exemplary re-
sponsibility for its carbon footprint not 
only within its facilities but out be-
yond its corporate walls into its inter-
national supply chain. Walmart has led 
the move for consumers away from in-
candescent bulbs and into high-effi-
ciency lighting. If you have ever used 
that machine where you have to crank 
electricity in order to light up an in-
candescent bulb and then do the same 
thing for a high efficiency bulb, you 
have an unforgettable experience of 
how much more efficient those modern 
bulbs are. Walmart has strong and re-
sponsible carbon policies and Walmart 
has made a successful business model 
of saving money by reducing carbon 
emissions. Walmart even has an inter-
nal price on carbon so it can properly 
evaluate its internal processes in its 
own facilities against its climate 
standards. 

This is not new for Walmart. A dec-
ade ago, Walmart’s then-CEO Lee Scott 
said: 

The science is in, and it is overwhelming. 
We believe every company has a responsi-
bility to reduce greenhouse gases as quickly 
as it can. 

Coca-Cola, the other company I men-
tioned, has exemplary carbon policies 
too. Coca-Cola knows how disruptive 
climate change can be on the water 
supply that is Coca-Cola’s most basic 
need in its bottling facilities. They, 
too, have found the sweet spot of sav-
ing money by reducing their carbon 
output. 

As the Arctic melts, Coca-Cola even 
put a polar bear on its iconic Coke can. 
Muhtar Kent, Coca-Cola’s CEO, has 
said: 

It is absolutely imperative that our com-
mitment to a low-carbon future be fully un-
derstood. We’re here to lend a Coca-Cola 
voice to the public and political debate on 
getting to a fair framework, an inclusive 
framework, and an effective framework so 
that we can achieve climate protection. 
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