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the continued operation, in whole or in part,
of public land, units of the National Park
System, units of the National Wildlife Ref-
uge System, and units of the National Forest
System in the State during any period in
which the Secretary of the Interior or the
Secretary of Agriculture is unable to main-
tain normal level of operations at the units
due to a lapse in appropriations, and for
other purposes; to the Committee on Energy
and Natural Resources.
By Ms. MURKOWSKI:

S. 147. An original bill to approve the Key-
stone XL Pipeline; from the Committee on
Energy and Natural Resources; placed on the
calendar.

By Mr. PORTMAN (for himself, Mr.
CARDIN, Mr. HOEVEN, Mr. CASEY, and
Mr. BENNET):

S. 148. A Dbill to amend title XVIII of the
Social Security Act to require State licen-
sure and bid surety bonds for entities sub-
mitting bids under the Medicare durable
medical equipment, prosthetics, orthotics,
and supplies (DMEPOS) competitive acquisi-
tion program, and for other purposes; to the
Committee on Finance.

By Mr. LEAHY:

S.J. Res. 3. A joint resolution providing for
the reappointment of David M. Rubenstein
as a citizen regent of the Board of Regents of
the Smithsonian Institution; to the Com-
mittee on Rules and Administration.

———

ADDITIONAL COSPONSORS

S. 11
At the request of Mr. BLUNT, the
name of the Senator from Oklahoma
(Mr. LANKFORD) was added as a cospon-
sor of S. 11, a bill to protect the separa-
tion of powers in the Constitution of
the United States by ensuring that the
President takes care that the laws be
faithfully executed, and for other pur-
poses.
S. 12
At the request of Mr. BLUNT, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of S.
12, a bill to amend the Internal Rev-
enue Code of 1986 to exempt employees
with health coverage under TRICARE
or the Veterans Administration from
being taken into account for purposes
of determining the employers to which
the employer mandate applies under
the Patient Protection and Affordable
Care Act.
S. 30
At the request of Ms. COLLINS, the
names of the Senator from West Vir-
ginia (Mrs. CAPITO) and the Senator
from Indiana (Mr. COATS) were added as
cosponsors of S. 30, a bill to amend the
Internal Revenue Code of 1986 to mod-
ify the definition of full-time employee
for purposes of the employer mandate
in the Patient Protection and Afford-
able Care Act.
S. 55
At the request of Mr. VITTER, the
name of the Senator from Louisiana
(Mr. CASSIDY) was added as a cosponsor
of S. b5, a bill to extend the seaward
boundaries of certain States, and for
other purposes.
S. 117
At the request of Mr. HELLER, the
names of the Senator from Pennsyl-
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vania (Mr. TOOMEY) and the Senator
from Texas (Mr. CORNYN) were added as
cosponsors of S. 117, a bill to recognize
Jerusalem as the capital of Israel, to
relocate to Jerusalem the TUnited
States Embassy in Israel, and for other
purposes.
S. 125
At the request of Mr. LEAHY, the
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator
from Utah (Mr. HATCH) were added as
cosponsors of S. 125, a bill to amend
title I of the Omnibus Crime Control
and Safe Streets Act of 1968 to extend
the authorization of the Bulletproof
Vest Partnership Grant Program
through fiscal year 2020, and for other
purposes.
S. 128
At the request of Mr. PORTMAN, the
names of the Senator from North Da-
kota (Mr. HOEVEN), the Senator from
Minnesota (Mr. FRANKEN), the Senator
from New Hampshire (Ms. AYOTTE), the
Senator from Maine (Ms. COLLINS) and
the Senator from Colorado (Mr. BEN-
NET) were added as cosponsors of S. 128,
a bill to promote energy efficiency, and
for other purposes.
S. 141
At the request of Mr. CORNYN, the
names of the Senator from Alabama
(Mr. SHELBY), the Senator from OKla-
homa (Mr. LANKFORD) and the Senator
from Louisiana (Mr. VITTER) were
added as cosponsors of S. 141, a bill to
repeal the provisions of the Patient
Protection and Affordable Care Act
providing for the Independent Payment
Advisory Board.
S.J. RES. 2
At the request of Mr. LEE, the name
of the Senator from Louisiana (Mr.
VITTER) was added as a cosponsor of
S.J. Res. 2, a joint resolution proposing
an amendment to the Constitution of
the United States requiring that the
Federal budget be balanced.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2. Ms. MURKOWSKI (for herself, Mr.
HOEVEN, Mr. BARRASSO, Mr. RISCH, Mr. LEE,
Mr. FLAKE, Mr. DAINES, Mr. MANCHIN, Mr.
CASSIDY, Mr. GARDNER, Mr. PORTMAN, Mr.
ALEXANDER, and Mrs. CAPITO) submitted an
amendment intended to be proposed by her
to the bill S. 1, to approve the Keystone XL
Pipeline; which was ordered to lie on the
table.

SA 3. Mr. PORTMAN (for himself and Mrs.
SHAHEEN) submitted an amendment intended
to be proposed to amendment SA 2 submitted
by Ms. MURKOWSKI (for herself, Mr. HOEVEN,
Mr. BARRASSO, Mr. RISCH, Mr. LEE, Mr.
FLAKE, Mr. DAINES, Mr. MANCHIN, Mr. CAS-
SIDY, Mr. GARDNER, Mr. PORTMAN, Mr. ALEX-
ANDER, and Mrs. CAPITO) and intended to be
proposed to the bill S. 1, supra; which was or-
dered to lie on the table.

————
TEXT OF AMENDMENTS

SA 2. Ms. MURKOWSKI (for herself,
Mr. HOEVEN, Mr. BARRASSO, Mr. RISCH,
Mr. LEE, Mr. FLAKE, Mr. DAINES, Mr.
MANCHIN, Mr. CASSIDY, Mr. GARDNER,
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Mr. PORTMAN, Mr. ALEXANDER, and
Mrs. CAPITO) submitted an amendment
intended to be proposed by her to the
bill S. 1, to approve the Keystone XL
Pipeline; which was ordered to lie on
the table; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Keystone XL
Pipeline Approval Act”.

SEC. 2. KEYSTONE XL APPROVAL.

(a) IN GENERAL.—TransCanada Keystone
Pipeline, L..P. may construct, connect, oper-
ate, and maintain the pipeline and cross-bor-
der facilities described in the application
filed on May 4, 2012, by TransCanada Cor-
poration to the Department of State (includ-
ing any subsequent revision to the pipeline
route within the State of Nebraska required
or authorized by the State of Nebraska).

(b) ENVIRONMENTAL IMPACT STATEMENT.—
The Final Supplemental Environmental Im-
pact Statement issued by the Secretary of
State in January 2014, regarding the pipeline
referred to in subsection (a), and the envi-
ronmental analysis, consultation, and review
described in that document (including appen-
dices) shall be considered to fully satisfy—

(1) all requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.); and

(2) any other provision of law that requires
Federal agency consultation or review (in-
cluding the consultation or review required
under section 7(a) of the Endangered Species
Act of 1973 (16 U.S.C. 1536(a))) with respect to
the pipeline and facilities referred to in sub-
section (a).

(¢) PERMITS.—Any Federal permit or au-
thorization issued before the date of enact-
ment of this Act for the pipeline and cross-
border facilities referred to in subsection (a)
shall remain in effect.

(d) JUDICIAL REVIEW.—Except for review in
the Supreme Court of the United States, the
United States Court of Appeals for the Dis-
trict of Columbia Circuit shall have original
and exclusive jurisdiction over any civil ac-
tion for the review of an order or action of a
Federal agency regarding the pipeline and
cross-border facilities described in sub-
section (a), and the related facilities in the
United States, that are approved by this Act
(including any order granting a permit or
right-of-way, or any other agency action
taken to construct or complete the project
pursuant to Federal law).

(e) PRIVATE PROPERTY SAVINGS CLAUSE.—
Nothing in this Act alters any Federal,
State, or local process or condition in effect
on the date of enactment of this Act that is
necessary to secure access from an owner of
private property to construct the pipeline
and cross-border facilities described in sub-
section (a).

SA 3. Mr. PORTMAN (for himself and
Mrs. SHAHEEN) submitted an amend-
ment intended to be proposed to
amendment SA 2 submitted by Ms.
MURKOWSKI (for herself, Mr. HOEVEN,
Mr. BARRASSO, Mr. RIScH, Mr. LEE, Mr.
FLAKE, Mr. DAINES, Mr. MANCHIN, Mr.
CASSIDY, Mr. GARDNER, Mr. PORTMAN,
Mr. ALEXANDER, and Mrs. CAPITO) and
intended to be proposed to the bill S. 1,
to approve the Keystone XL, Pipeline;
which was ordered to lie on the table;
as follows:

After section 2, insert the following:
DIVISION B—ENERGY EFFICIENCY
IMPROVEMENT

SECTION 1. SHORT TITLE.

This division may be cited as the ‘‘Energy

Efficiency Improvement Act of 2015,
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TITLE I—BETTER BUILDINGS

SEC. 101. SHORT TITLE.

This title may be cited as the
Buildings Act of 2015,

SEC. 102. ENERGY EFFICIENCY IN FEDERAL AND
OTHER BUILDINGS.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of General
Services.

(2) COST-EFFECTIVE ENERGY EFFICIENCY
MEASURE.—The term ‘‘cost-effective energy
efficiency measure’” means any building
product, material, equipment, or service, and
the installing, implementing, or operating
thereof, that provides energy savings in an
amount that is not less than the cost of such
installing, implementing, or operating.

(3) COST-EFFECTIVE WATER EFFICIENCY
MEASURE.—The term ‘‘cost-effective water
efficiency measure” means any building
product, material, equipment, or service, and
the installing, implementing, or operating
thereof, that provides water savings in an
amount that is not less than the cost of such
installing, implementing, or operating.

(b) MODEL PROVISIONS, POLICIES, AND BEST
PRACTICES.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Administrator, in consultation with the Sec-
retary of Energy and after providing the pub-
lic with an opportunity for notice and com-
ment, shall develop model commercial leas-
ing provisions and best practices in accord-
ance with this subsection.

(2) COMMERCIAL LEASING.—

(A) IN GENERAL.—The model commercial
leasing provisions developed under this sub-
section shall, at a minimum, align the inter-
ests of building owners and tenants with re-
gard to investments in cost-effective energy
efficiency measures and cost-effective water
efficiency measures to encourage building
owners and tenants to collaborate to invest
in such measures.

(B) USE OF MODEL PROVISIONS.—The Admin-
istrator may use the model commercial leas-
ing provisions developed under this sub-
section in any standard leasing document
that designates a Federal agency (or other
client of the Administrator) as a landlord or
tenant.

(C) PUBLICATION.—The Administrator shall
periodically publish the model commercial
leasing provisions developed under this sub-
section, along with explanatory materials, to
encourage building owners and tenants in
the private sector to use such provisions and
materials.

(3) REALTY SERVICES.—The Administrator
shall develop policies and practices to imple-
ment cost-effective energy efficiency meas-
ures and cost-effective water efficiency
measures for the realty services provided by
the Administrator to Federal agencies (or
other clients of the Administrator), includ-
ing periodic training of appropriate Federal
employees and contractors on how to iden-
tify and evaluate those measures.

(4) STATE AND LOCAL ASSISTANCE.—The Ad-
ministrator, in consultation with the Sec-
retary of Energy, shall make available model
commercial leasing provisions and best prac-
tices developed under this subsection to
State, county, and municipal governments
for use in managing owned and leased build-
ing space in accordance with the goal of en-
couraging investment in all cost-effective
energy efficiency measures and cost-effective
water efficiency measures.

SEC. 103. SEPARATE SPACES WITH HIGH-PER-
FORMANCE ENERGY EFFICIENCY
MEASURES.

(a) IN GENERAL.—Subtitle B of title IV of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17081 et seq.) is amended by
adding at the end the following:

‘“‘Better
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“SEC. 424. SEPARATE SPACES WITH HIGH-PER-
FORMANCE ENERGY EFFICIENCY
MEASURES.

‘‘(a) DEFINITIONS.—In this section:

(1) HIGH-PERFORMANCE ENERGY EFFICIENCY
MEASURE.—The term ‘high-performance en-
ergy efficiency measure’ means a tech-
nology, product, or practice that will result
in substantial operational cost savings by re-
ducing energy consumption and utility costs.

‘‘(2) SEPARATE SPACES.—The term ‘separate
spaces’ means areas within a commercial
building that are leased or otherwise occu-
pied by a tenant or other occupant for a pe-
riod of time pursuant to the terms of a writ-
ten agreement.

“(b) STUDY.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary, acting through the Assistant
Secretary of Energy Efficiency and Renew-
able Energy, shall complete a study on the
feasibility of—

““(A) significantly improving energy effi-
ciency in commercial buildings through the
design and construction, by owners and ten-
ants, of separate spaces with high-perform-
ance energy efficiency measures; and

‘(B) encouraging owners and tenants to
implement high-performance energy effi-
ciency measures in separate spaces.

‘“(2) SCoPE.—The study shall, at a min-
imum, include—

‘“(A) descriptions of—

‘“(i) high-performance energy efficiency
measures that should be considered as part
of the initial design and construction of sep-
arate spaces;

‘‘(i1) processes that owners, tenants, archi-
tects, and engineers may replicate when de-
signing and constructing separate spaces
with high-performance energy efficiency
measures;

‘“(iii) policies and best practices to achieve
reductions in energy intensities for lighting,
plug loads, heating, cooling, cooking, laun-
dry, and other systems to satisfy the needs
of the commercial building tenant;

‘“(iv) return on investment and payback
analyses of the incremental cost and pro-
jected energy savings of the proposed set of
high-performance energy efficiency meas-
ures, including consideration of available in-
centives;

‘“(v) models and simulation methods that
predict the quantity of energy used by sepa-
rate spaces with high-performance energy ef-
ficiency measures and that compare that
predicted quantity to the quantity of energy
used by separate spaces without high-per-
formance energy efficiency measures but
that otherwise comply with applicable build-
ing code requirements;

“(vi) measurement and verification plat-
forms demonstrating actual energy use of
high-performance energy efficiency measures
installed in separate spaces, and whether
such measures generate the savings intended
in the initial design and construction of the
separate spaces;

‘“(vii) best practices that encourage an in-
tegrated approach to designing and con-
structing separate spaces to perform at opti-
mum energy efficiency in conjunction with
the central systems of a commercial build-
ing; and

‘Y(viii) any impact on employment result-
ing from the design and construction of sepa-
rate spaces with high-performance energy ef-
ficiency measures; and

‘“(B) case studies reporting economic and
energy savings returns in the design and con-
struction of separate spaces with high-per-
formance energy efficiency measures.

‘“(3) PUBLIC PARTICIPATION.—Not later than
90 days after the date of the enactment of
this section, the Secretary shall publish a
notice in the Federal Register requesting
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public comments regarding effective meth-

ods, measures, and practices for the design

and construction of separate spaces with
high-performance energy efficiency meas-
ures.

‘“(4) PUBLICATION.—The Secretary shall
publish the study on the website of the De-
partment of Energy.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of the Energy Inde-
pendence and Security Act of 2007 is amend-
ed by inserting after the item relating to
section 423 the following new item:

‘“Sec. 424. Separate spaces with high-per-
formance energy efficiency
measures.”’.

SEC. 104. TENANT STAR PROGRAM.

(a) IN GENERAL.—Subtitle B of title IV of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17081 et seq.) (as amended by
section 103) is amended by adding at the end
the following:

“SEC. 425. TENANT STAR PROGRAM.

‘‘(a) DEFINITIONS.—In this section:

(1) HIGH-PERFORMANCE ENERGY EFFICIENCY
MEASURE.—The term ‘high-performance en-
ergy efficiency measure’ has the meaning
given the term in section 424.

‘‘(2) SEPARATE SPACES.—The term ‘separate
spaces’ has the meaning given the term in
section 424.

“(b) TENANT STAR.—The Administrator of
the Environmental Protection Agency, in
consultation with the Secretary of Energy,
shall develop a voluntary program within
the Energy Star program established by sec-
tion 324A of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6294a), which may be
known as ‘Tenant Star’, to promote energy
efficiency in separate spaces leased by ten-
ants or otherwise occupied within commer-
cial buildings.

“(c) EXPANDING SURVEY DATA.—The Sec-
retary of Energy, acting through the Admin-
istrator of the Energy Information Adminis-
tration, shall—

‘(1) collect, through each Commercial
Buildings Energy Consumption Survey of the
Energy Information Administration that is
conducted after the date of enactment of this
section, data on—

“‘(A) categories of building occupancy that
are known to consume significant quantities
of energy, such as occupancy by data cen-
ters, trading floors, and restaurants; and

‘“(B) other aspects of the property, building
operation, or building occupancy determined
by the Administrator of the Energy Informa-
tion Administration, in consultation with
the Administrator of the Environmental
Protection Agency, to be relevant in low-
ering energy consumption;

‘“(2) with respect to the first Commercial
Buildings Energy Consumption Survey con-
ducted after the date of enactment of this
section, to the extent full compliance with
the requirements of paragraph (1) is not fea-
sible, conduct activities to develop the capa-
bility to collect such data and begin to col-
lect such data; and

‘(3) make data collected under paragraphs
(1) and (2) available to the public in aggre-
gated form and provide such data, and any
associated results, to the Administrator of
the Environmental Protection Agency for
use in accordance with subsection (d).

“(d) RECOGNITION OF OWNERS AND TEN-
ANTS.—

‘(1) OCCUPANCY-BASED RECOGNITION.—Not
later than 1 year after the date on which suf-
ficient data is received pursuant to sub-
section (c), the Administrator of the Envi-
ronmental Protection Agency shall, fol-
lowing an opportunity for public notice and
comment—

‘““(A) in a manner similar to the Energy
Star rating system for commercial buildings,
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develop policies and procedures to recognize
tenants in commercial buildings that volun-
tarily achieve high levels of energy effi-
ciency in separate spaces;

‘“(B) establish building occupancy cat-
egories eligible for Tenant Star recognition
based on the data collected under subsection
(c) and any other appropriate data sources;
and

“(C) consider other forms of recognition
for commercial building tenants or other oc-
cupants that lower energy consumption in
separate spaces.

‘“(2) DESIGN- AND CONSTRUCTION-BASED REC-
OGNITION.—After the study required by sec-
tion 424(b) is completed, the Administrator
of the Environmental Protection Agency, in
consultation with the Secretary and fol-
lowing an opportunity for public notice and
comment, may develop a voluntary program
to recognize commercial building owners and
tenants that use high-performance energy ef-
ficiency measures in the design and con-
struction of separate spaces.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of the Energy Inde-
pendence and Security Act of 2007 is amend-
ed by inserting after the item relating to
section 424 (as added by section 103(b)) the
following new item:

‘“‘Sec. 425. Tenant Star program.”.
TITLE II—GRID-ENABLED WATER
HEATERS
SEC. 201. GRID-ENABLED WATER HEATERS.

Part B of title III of the Energy Policy and
Conservation Act is amended—

(1) in section 325(e) (42 U.S.C. 6295(e)), by
adding at the end the following:

‘“(6) ADDITIONAL STANDARDS FOR GRID-EN-
ABLED WATER HEATERS.—

‘“(A) DEFINITIONS.—In this paragraph:

‘(i) ACTIVATION LOCK.—The term ‘activa-
tion lock’ means a control mechanism (ei-
ther a physical device directly on the water
heater or a control system integrated into
the water heater) that is locked by default
and contains a physical, software, or digital
communication that must be activated with
an activation key to enable the product to
operate at its designed specifications and ca-
pabilities and without which activation the
product will provide not greater than 50 per-
cent of the rated first hour delivery of hot
water certified by the manufacturer.

“(ii) GRID-ENABLED WATER HEATER.—The
term ‘grid-enabled water heater’ means an
electric resistance water heater that—

‘“(I) has a rated storage tank volume of
more than 75 gallons;

““(IT) is manufactured on or after April 16,
2015;

“(I1I) has—

‘‘(aa) an energy factor of not less than 1.061
minus the product obtained by multiplying—

‘““(AA) the rated storage volume of the
tank, expressed in gallons; and

“(BB) 0.00168; or

“(bb) an equivalent alternative standard
prescribed by the Secretary and developed
pursuant to paragraph (5)(E);

“(IV) is equipped at the point of manufac-
ture with an activation lock; and

(V) bears a permanent label applied by
the manufacturer that—

‘‘(aa) is made of material not adversely af-
fected by water;

““(bb) is attached by means of non-water-
soluble adhesive; and

‘‘(cc) advises purchasers and end-users of
the intended and appropriate use of the prod-
uct with the following notice printed in 16.5
point Arial Narrow Bold font:
¢ “IMPORTANT INFORMATION: This water
heater is intended only for use as part of an
electric thermal storage or demand response
program. It will not provide adequate hot
water unless enrolled in such a program and
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activated by your utility company or an-
other program operator. Confirm the avail-
ability of a program in your local area before
purchasing or installing this product.’.

‘(B) REQUIREMENT.—The manufacturer or
private labeler shall provide the activation
key for a grid-enabled water heater only to a
utility or other company that operates an
electric thermal storage or demand response
program that uses such a grid-enabled water
heater.

“(C) REPORTS.—

‘(i) MANUFACTURERS.—The Secretary shall
require each manufacturer of grid-enabled
water heaters to report to the Secretary an-
nually the quantity of grid-enabled water
heaters that the manufacturer ships each
year.

‘“(ii) OPERATORS.—The Secretary shall re-
quire utilities and other demand response
and thermal storage program operators to
report annually the quantity of grid-enabled
water heaters activated for their programs
using forms of the Energy Information Agen-
cy or using such other mechanism that the
Secretary determines appropriate after an
opportunity for notice and comment.

‘“(iii) CONFIDENTIALITY REQUIREMENTS.—
The Secretary shall treat shipment data re-
ported by manufacturers as confidential
business information.

‘(D) PUBLICATION OF INFORMATION.—

‘(i) IN GENERAL.—In 2017 and 2019, the Sec-
retary shall publish an analysis of the data
collected under subparagraph (C) to assess
the extent to which shipped products are put
into use in demand response and thermal
storage programs.

‘‘(ii) PREVENTION OF PRODUCT DIVERSION.—If
the Secretary determines that sales of grid-
enabled water heaters exceed by 15 percent
or greater the quantity of such products ac-
tivated for use in demand response and ther-
mal storage programs annually, the Sec-
retary shall, after opportunity for notice and
comment, establish procedures to prevent
product diversion for non-program purposes.

‘“(E) COMPLIANCE.—

‘i) IN GENERAL.—Subparagraphs (A)
through (D) shall remain in effect until the
Secretary determines under this section
that—

‘“(I) grid-enabled water heaters do not re-
quire a separate efficiency requirement; or

‘“(IT) sales of grid-enabled water heaters ex-
ceed by 15 percent or greater the quantity of
such products activated for use in demand
response and thermal storage programs an-
nually and procedures to prevent product di-
version for non-program purposes would not
be adequate to prevent such product diver-
sion.

‘‘(ii) EFFECTIVE DATE.—If the Secretary ex-
ercises the authority described in clause (i)
or amends the efficiency requirement for
grid-enabled water heaters, that action will
take effect on the date described in sub-
section (m)(4)(A)(ii).

‘‘(iii) CONSIDERATION.—In carrying out this
section with respect to electric water heat-
ers, the Secretary shall consider the impact
on thermal storage and demand response
programs, including any impact on energy
savings, electric bills, peak load reduction,
electric reliability, integration of renewable
resources, and the environment.

‘“(iv) REQUIREMENTS.—In carrying out this
paragraph, the Secretary shall require that
grid-enabled water heaters be equipped with
communication capability to enable the
grid-enabled water heaters to participate in
ancillary services programs if the Secretary
determines that the technology is available,
practical, and cost-effective.’’;

(2) in section 332(a) (42 U.S.C. 6302(a))—

(A) in paragraph (5), by striking ‘‘or” at
the end;
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(B) in the first paragraph (6), by striking
the period at the end and inserting a semi-
colon;

(C) by redesignating the second paragraph
(6) as paragraph (7);

(D) in subparagraph (B) of paragraph (7) (as
so redesignated), by striking the period at
the end and inserting ‘‘; or’’; and

(E) by adding at the end the following:

¢“(8) for any person—

‘““(A) to activate an activation lock for a
grid-enabled water heater with knowledge
that such water heater is not used as part of
an electric thermal storage or demand re-
sponse program;

‘“(B) to distribute an activation key for a
grid-enabled water heater with knowledge
that such activation key will be used to acti-
vate a grid-enabled water heater that is not
used as part of an electric thermal storage or
demand response program;

“(C) to otherwise enable a grid-enabled
water heater to operate at its designed speci-
fication and capabilities with knowledge
that such water heater is not used as part of
an electric thermal storage or demand re-
sponse program; or

‘(D) to knowingly remove or render illegi-
ble the label of a grid-enabled water heater
described in section 325(e)(6)(A)({i)(V).”’;

(3) in section 333(a) (42 U.S.C. 6303(a))—

(A) by striking ‘‘section 332(a)(5)”’ and in-
serting ‘‘paragraph (5), (6), (7), or (8) of sec-
tion 332(a)”’; and

(B) by striking ‘‘paragraph (1), (2), or (5) of
section 332(a)”’ and inserting ‘‘paragraph (1),
(2), (5), (6), (7), or (8) of section 332(a)’’; and

(4) in section 334 (42 U.S.C. 6304)—

(A) by striking ‘‘section 332(a)(5)”’ and in-
serting ‘‘paragraph (5), (6), (7), or (8) of sec-
tion 332(a)’’; and

(B) by striking ‘‘section 332(a)(6)”’ and in-
serting ‘‘section 332(a)(7)”.

TITLE III—ENERGY EFFICIENT
GOVERNMENT TECHNOLOGY
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Energy Ef-
ficient Government Technology Act’.

SEC. 302. ENERGY-EFFICIENT AND ENERGY-SAV-
ING INFORMATION TECHNOLOGIES.

Subtitle C of title V of the Energy Inde-
pendence and Security Act of 2007 (Public
Law 110-140; 121 Stat. 1661) is amended by
adding at the end the following:

“SEC. 530. ENERGY-EFFICIENT AND ENERGY-SAV-
ING INFORMATION TECHNOLOGIES.

‘‘(a) DEFINITIONS.—In this section:

‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘“(2) INFORMATION TECHNOLOGY.—The term
‘information technology’ has the meaning
given that term in section 11101 of title 40,
United States Code.

‘“(b) DEVELOPMENT OF IMPLEMENTATION
STRATEGY.—Not later than 1 year after the
date of enactment of this section, each Fed-
eral agency shall coordinate with the Direc-
tor, the Secretary, and the Administrator of
the Environmental Protection Agency to de-
velop an implementation strategy (that in-
cludes best practices and measurement and
verification techniques) for the mainte-
nance, purchase, and use by the Federal
agency of energy-efficient and energy-saving
information technologies, taking into con-
sideration the performance goals established
under subsection (d).

‘‘(c) ADMINISTRATION.—In developing an
implementation strategy under subsection
(b), each Federal agency shall consider—

‘(1) advanced metering infrastructure;

‘“(2) energy-efficient data center strategies
and methods of increasing asset and infra-
structure utilization;

¢(3) advanced power management tools;

‘(4) building information modeling, includ-
ing building energy management;
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‘“(b) secure telework and travel substi-
tution tools; and

‘(6) mechanisms to ensure that the agency
realizes the energy cost savings brought
about through increased efficiency and utili-
zation.

‘‘(d) PERFORMANCE GOALS.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Director, in consultation with the Sec-
retary, shall establish performance goals for
evaluating the efforts of Federal agencies in
improving the maintenance, purchase, and
use of energy-efficient and energy-saving in-
formation technology.

‘“(2) BEST PRACTICES.—The Chief Informa-
tion Officers Council established under sec-
tion 3603 of title 44, United States Code, shall
recommend best practices for the attain-
ment of the performance goals, which shall
include Federal agency consideration of the
use of—

‘““(A) energy savings performance con-
tracting; and

‘(B) utility energy services contracting.

‘“(e) REPORTS.—

‘(1) AGENCY REPORTS.—Each Federal agen-
cy shall include in the report of the agency
under section 527 a description of the efforts
and results of the agency under this section.

‘(2) OMB GOVERNMENT EFFICIENCY REPORTS
AND SCORECARDS.—Effective beginning not
later than October 1, 2015, the Director shall
include in the annual report and scorecard of
the Director required under section 528 a de-
scription of the efforts and results of Federal
agencies under this section.”.

SEC. 303. ENERGY EFFICIENT DATA CENTERS.

Section 453 of the Energy Independence
and Security Act of 2007 (42 U.S.C. 17112) is
amended—

(1) in subsection (b)—

(A) in paragraph (2)(D)(iv), by striking
‘“‘the organization’ and inserting ‘‘an organi-
zation”; and

(B) by striking paragraph (3); and

(2) by striking subsections (c¢c) through (g)
and inserting the following:

‘‘(c) STAKEHOLDER INVOLVEMENT.—The Sec-
retary and the Administrator shall carry out
subsection (b) in collaboration with informa-
tion technology industry and other Kkey
stakeholders, with the goal of producing re-
sults that accurately reflect the best knowl-
edge in the most pertinent domains. In such
collaboration, the Secretary and the Admin-
istrator shall pay particular attention to or-
ganizations that—

‘(1) have members with expertise in energy
efficiency and in the development, operation,
and functionality of data centers, informa-
tion technology equipment, and software,
such as representatives of hardware manu-
facturers, data center operators, and facility
managers;

‘(2) obtain and address input from Depart-
ment of Energy National Laboratories or
any college, university, research institution,
industry association, company, or public in-
terest group with applicable expertise;

¢(3) follow—

‘““(A) commonly accepted procedures for
the development of specifications; and

‘“(B) accredited standards development
processes; and

‘“(4) have a mission to promote energy effi-
ciency for data centers and information
technology.

‘“(d) MEASUREMENTS AND SPECIFICATIONS.—
The Secretary and the Administrator shall
consider and assess the adequacy of the spec-
ifications, measurements, and benchmarks
described in subsection (b) for use by the
Federal Energy Management Program, the
Energy Star Program, and other efficiency
programs of the Department of Energy or
the Environmental Protection Agency.

CONGRESSIONAL RECORD — SENATE

‘‘(e) STUDY.—The Secretary, in collabora-
tion with the Administrator, shall, not later
than 18 months after the date of enactment
of the Energy Efficient Government Tech-
nology Act, make available to the public an
update to the Report to Congress on Server
and Data Center Energy Efficiency published
on August 2, 2007, under section 1 of Public
Law 109-431 (120 Stat. 2920), that provides—

‘(1) a comparison and gap analysis of the
estimates and projections contained in the
original report with new data regarding the
period from 2007 through 2014;

‘“(2) an analysis considering the impact of
information technologies, to include
virtualization and cloud computing, in the
public and private sectors;

“(3) an evaluation of the impact of the
combination of cloud platforms, mobile de-
vices, social media, and big data on data cen-
ter energy usage; and

‘“(4) updated projections and recommenda-
tions for best practices through fiscal year
2020.

“(f) DATA CENTER ENERGY PRACTITIONER
PROGRAM.—The Secretary, in collaboration
with key stakeholders and the Director of
the Office of Management and Budget, shall
maintain a data center energy practitioner
program that leads to the certification of en-
ergy practitioners qualified to evaluate the
energy usage and efficiency opportunities in
Federal data centers. Each Federal agency
shall consider having the data centers of the
agency evaluated every 4 years by energy
practitioners certified pursuant to such pro-
gram, whenever practicable using certified
practitioners employed by the agency.

‘(g) OPEN DATA INITIATIVE.—The Sec-
retary, in collaboration with key stake-
holders and the Office of Management and
Budget, shall establish an open data initia-
tive for Federal data center energy usage
data, with the purpose of making such data
available and accessible in a manner that en-
courages further data center innovation, op-
timization, and consolidation. In estab-
lishing the initiative, the Secretary shall
consider the use of the online Data Center
Maturity Model.

““(h) INTERNATIONAL SPECIFICATIONS AND
METRICS.—The Secretary, in collaboration
with key stakeholders, shall actively partici-
pate in efforts to harmonize global specifica-
tions and metrics for data center energy effi-
ciency.

“(i) DATA CENTER UTILIZATION METRIC.—
The Secretary, in collaboration with key
stakeholders, shall facilitate in the develop-
ment of an efficiency metric that measures
the energy efficiency of a data center (in-
cluding equipment and facilities).

“(j) PROTECTION OF PROPRIETARY INFORMA-
TION.—The Secretary and the Administrator
shall not disclose any proprietary informa-
tion or trade secrets provided by any indi-
vidual or company for the purposes of car-
rying out this section or the programs and
initiatives established under this section.”.

TITLE IV—ENERGY INFORMATION FOR

COMMERCIAL BUILDINGS
SEC. 401. ENERGY INFORMATION FOR COMMER-
CIAL BUILDINGS.

(a) REQUIREMENT OF BENCHMARKING AND
DISCLOSURE FOR LEASING BUILDINGS WITHOUT
ENERGY STAR LABELS.—Section 435(b)(2) of
the Energy Independence and Security Act of
2007 (42 U.S.C. 17091(b)(2)) is amended—

(1) by striking ‘‘paragraph (2)” and insert-
ing ‘“‘paragraph (1)’; and

(2) by striking ‘‘signing the contract,” and
all that follows through the period at the
end and inserting the following:

‘‘signing the contract, the following require-
ments are met:

““(A) The space is renovated for all energy
efficiency and conservation improvements
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that would be cost effective over the life of
the lease, including improvements in light-
ing, windows, and heating, ventilation, and
air conditioning systems.

‘“(B)(1) Subject to clause (ii), the space is
benchmarked under a nationally recognized,
online, free benchmarking program, with
public disclosure, unless the space is a space
for which owners cannot access whole build-
ing wutility consumption data, including
spaces—

‘(D that are located in States with privacy
laws that provide that utilities shall not pro-
vide such aggregated information to multi-
tenant building owners; and

“(I1) for which tenants do not provide en-
ergy consumption information to the com-
mercial building owner in response to a re-
quest from the building owner.

‘“(ii) A Federal agency that is a tenant of
the space shall provide to the building
owner, or authorize the owner to obtain from
the utility, the energy consumption informa-
tion of the space for the benchmarking and
disclosure required by this subparagraph.”’.

(b) STUDY.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary of Energy, in collaboration with
the Administrator of the Environmental
Protection Agency, shall complete a study—

(A) on the impact of—

(1) State and local performance
benchmarking and disclosure policies, and
any associated building efficiency policies,
for commercial and multifamily buildings;
and

(ii) programs and systems in which utili-
ties provide aggregated information regard-
ing whole building energy consumption and
usage information to owners of multitenant
commercial, residential, and mixed-use
buildings;

(B) that identifies best practice policy ap-
proaches studied under subparagraph (A)
that have resulted in the greatest improve-
ments in building energy efficiency; and

(C) that considers—

(i) compliance rates and the benefits and
costs of the policies and programs on build-
ing owners, utilities, tenants, and other par-
ties;

(ii) utility practices, programs, and sys-
tems that provide aggregated energy con-
sumption information to multitenant build-
ing owners, and the impact of public utility
commissions and State privacy laws on those
practices, programs, and systems;

(iii) exceptions to compliance in existing
laws where building owners are not able to
gather or access whole building energy infor-
mation from tenants or utilities;

(iv) the treatment of buildings with—

(I) multiple uses;

(IT) uses for which baseline information is
not available; and

(IIT) uses that require high levels of energy

intensities, such as data centers, trading
floors, and televisions studios;
(v) implementation practices, including

disclosure methods and phase-in of compli-
ance;

(vi) the safety and security of
benchmarking tools offered by government
agencies, and the resiliency of those tools
against cyber attacks; and

(vii) international experiences with regard
to building benchmarking and disclosure
laws and data aggregation for multitenant
buildings.

(2) SUBMISSION TO CONGRESS.—At the con-
clusion of the study, the Secretary shall sub-
mit to the Committee on Energy and Com-
merce of the House of Representatives and
Committee on Energy and Natural Resources
of the Senate a report on the results of the
study.
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(c) CREATION AND MAINTENANCE OF DATA-
BASE.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act and
following opportunity for public notice and
comment, the Secretary of Energy, in co-
ordination with other relevant agencies,
shall maintain, and if necessary create, a
database for the purpose of storing and mak-
ing available public energy-related informa-
tion on commercial and multifamily build-
ings, including—

(A) data provided under Federal, State,
local, and other laws or programs regarding
building benchmarking and energy informa-
tion disclosure;

(B) information on buildings that have dis-
closed energy ratings and certifications; and

(C) energy-related information on build-
ings provided voluntarily by the owners of
the buildings, only in an anonymous form
unless the owner provides otherwise.

(2) COMPLEMENTARY PROGRAMS.—The data-
base maintained pursuant to paragraph (1)
shall complement and not duplicate the
functions of the Environmental Protection
Agency’s Energy Star Portfolio Manager
tool.

(d) INPUT FROM STAKEHOLDERS.—The Sec-
retary of Energy shall seek input from
stakeholders to maximize the effectiveness
of the actions taken under this section.

(e) REPORT.—Not later than 2 years after
the date of enactment of this Act, and every
2 years thereafter, the Secretary of Energy
shall submit to the Committee on Energy
and Commerce of the House of Representa-
tives and Committee on Energy and Natural
Resources of the Senate a report on the
progress made in complying with this sec-
tion.

———
PRIVILEGES OF THE FLOOR

Mr. SCHATZ. Mr. President, I ask
unanimous consent that floor privi-
leges be granted to Jimmy O’Dea, a fel-
low in my office, for the remainder of
the 114th Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from California.

—————
CONGRATULATING THE PRESIDING
OFFICER
Mrs. BOXER. Mr. President, I con-

gratulate the Presiding Officer on his
election and welcome him to the Sen-

ate.

The PRESIDING OFFICER. Thank
you.

Mrs. BOXER. Mr. President, I re-

member when I first came to the Sen-
ate and I sat in that chair, it was a mo-
ment to really learn a lot about the
heartbeat of the Senate—the ebb and
flow. So congratulations to you.

I was a little shocked to hear the ma-
jority leader, Senator MCCONNELL, say
that the economic uptick coincided
with the election of the Republicans in
this last election. There is no question
that the Republicans won many seats
here, and it is clear that the Democrats
lost, but to say that is why we are hav-
ing this economic uptick, I believe,
would win my friend, the majority
leader, the award for most creative
spinner. I see he is here because I think
he wants to stop me from speaking at
this point.
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Without losing the floor, I yield to
my friend.

Mr. MCCONNELL. I thank my friend
from California.

The PRESIDING OFFICER. The ma-
jority leader.

————

ORDERS FOR TUESDAY, JANUARY
13, 2015

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m., Tuesday, Janu-
ary 13, 2015; that following the prayer
and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, and the
time for the two leaders be reserved for
their use later in the day; that fol-
lowing any leader remarks, the Senate
resume the motion to proceed to S. 1
until 12:30 p.m., with the time equally
divided between the two leaders or
their designees; further, that the Sen-
ate recess from 12:30 p.m. until 2:15
p.m. to allow for the weekly conference
meetings to occur; finally, that not-
withstanding the provisions of rule
XXII, all time during morning busi-
ness, the recess, and the adjournment
of the Senate count postcloture on the
motion to proceed to S. 1.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

————

PROGRAM

Mr. MCcCONNELL. Unfortunately,
there is an objection from our col-
leagues on the other side of the aisle to
yielding back time on the motion to
proceed to the bill. So I say to my col-
leagues that if all time is used, we will
be on the bill shortly after midnight
tomorrow night, and then we would
have to begin to offer amendments
under the regular order.

Chairman MURKOWSKI is ready to
start that process on the floor tomor-
row whenever that may occur—wheth-
er it is during the day by agreement or
whether it is in the middle of the night
without agreement.

I encourage Senators on both sides of
the aisle to file their amendments and
get them in the queue.

————

ORDER FOR ADJOURNMENT

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order following the remarks of
Senator BOXER for up to 30 minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from California.

———

THE ECONOMY AND KEYSTONE
PIPELINE

Mrs. BOXER. I thank the majority
leader for allowing me this time to pro-
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ceed. It is one thing to rewrite history
a few years after it passes. It is another
thing to rewrite it while you are still
living through it. To say that this eco-
nomic recovery is a Republican recov-
ery is kind of funny and strange.

In fact, the year 2014 was the best
year for job creation since 1999, and it
could have been a lot better in 2014 and
in prior years if our Republican friends
had not filibustered every single job
proposal that President Obama put for-
ward. It is sad because we could have
gotten here much quicker.

The economy added almost 3 million
jobs in 2014, averaging almost 250,000
jobs a month. The unemployment rate
has fallen to 5.6 percent, and most of
that decline—and here is the good
news—came from long-term unem-
ployed workers getting back to work.
The GDP growth has accelerated,
reaching an annualized rate of 5 per-
cent in the third quarter of 2014. This is
the best GDP growth we have seen in
over 10 years.

Our economic recovery has been long,
it has been tough, but it is happening
and I thank the President for his lead-
ership. We have added 11.2 million pri-
vate sector jobs since February of 2010.
That is the longest streak of recorded
private sector job gains in American
history.

The stock market has bounced back
from the crash and added more than
10,000 points, reaching an all-time high
of over 18,000 points. Our annual deficit
has been reduced by almost two-thirds.

I think it is important to put into
context the job growth under Presi-
dents Democratic and Republican. I
think we need to look at private sector
job growth. This is an extraordinary
chart. Under George Herbert Walker
Bush, there were 1.5 million jobs cre-
ated in his term of office. In Bill Clin-
ton’s term of office, there were 21.2
million jobs created. I have seen that
number up to 23 million, but that is
probably including the public sector.
But during Bill Clinton’s term, there
were 21.2 million private sector jobs.
Under George W. Bush, there was a loss
of 460,000 jobs. Under President Obama,
there is a gain so far of 7 million, and
he has 2 years to go, and we are just
moving forward.

To me this says that we Democrats
know what we are doing, and if you
want to look at deficits, that is an-
other day’s speech. It was Bill Clinton
who balanced the budget. It was George
W. Bush who unbalanced it, put two
wars on a credit card, gave a tax cut to
the rich, and we had terrible deficits.
Barack Obama has now reduced this
deficit by two-thirds.

So I say all this leading up to my dis-
cussion of the Keystone Pipeline. How
does that even connect? I will tell you.
When a new majority takes over in
Congress you know the first bill they
take up symbolizes their priorities. Out
of all the things that they pick, all the
things that they pick, they pick a bill
that in terms of permanent job cre-
ation will be thirty-five jobs. And that
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