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This is a big deal in Nebraska. Tens 

of thousands of people actually go to 
this game. He was sitting in the stands, 
and he took his time out from watch-
ing the Nebraska spring game to talk 
to me which is a high honor. 

He wanted to point out that he was a 
small business person. He owned and 
started a heating and air-conditioning 
business and, until very recently, had 
five employees. Because he could see 
what was coming—particularly in 
health care—he got rid of all of his 
jobs, and it is just him now. 

If you ask the question—and ana-
lytics are showing this—as to why 
small businesses are not taking proper 
risk going out into the marketplace to 
create new products and hire people, 
there are two simple—this is a bit sim-
plistic—but two answers are what come 
forward. The first is health care, and 
the second is regulation. 

You see, in the name of trying to cre-
ate an orderly and just and fair econ-
omy when Washington overreaches and 
creates an environment that is setting 
up the guardrails for proper economic 
function, if it is too heavyhanded and 
it is penalizing those who don’t have an 
army of lawyers and accountants and 
regulatory personnel, that means that 
the playing field suddenly shifts to-
ward much bigger entities that, in 
many ways, can become impersonal. 

The more Washington imposes regu-
latory burdens that are affecting the 
outlook and expectation of small busi-
ness people, the more they are hesi-
tating to hire. 

The second factor is health care. 
Now, I think we have to have this hard 
conversation. We have a broken health 
care law. The Affordable Care Act, as it 
is called, could be called now the 
‘‘Unaffordable Care Act.’’ 

The law was designed to fix some real 
cracks in our system that were very 
evident. People with preexisting condi-
tions or people being priced out of the 
market were having a very difficult 
time finding health insurance, and that 
needs to be addressed, and it needs to 
be addressed through Washington pol-
icy. 

But we need a health care system 
that is focused on decreasing cost and 
improving health care outcomes while 
also helping vulnerable persons. What 
we have gotten now is higher esca-
lating cost, fewer choices, and a damp-
ening effect on the entrepreneurial 
small business economy—again, where 
most jobs come from. It is not me say-
ing this. This is what the statistics are 
bearing out and the research is bearing 
out; and it is a hard, hard reality. 

Instead of just saying ‘‘no’’ to the Af-
fordable Care Act, those of us who have 
said ‘‘no’’ many times also have a re-
sponsibility to find a responsible re-
placement in public policy for us— 
again, one that is going to increase 
competition, improve health care out-
comes, give additional choice, while 
also decreasing cost, and protecting 
vulnerable persons. 

Mr. Speaker, I think Americans de-
serve the best possible health care out-

comes in the world. The question is 
how do we get there? 

Well, from my perspective, a new 
framework, a new architecture of ap-
proach is needed, but it basically ex-
pands a policy that we already have. 

A long time ago, I had a very signifi-
cant headache. I was in my twenties. I 
carried my own health care policy, and 
it was very expensive, so I had a very 
high deductible. 

Because the headache was particu-
larly severe, I decided: Well, I assume 
the family physician will probably just 
send me on to a specialist. 

So I called the ear, nose, and throat 
specialist directly and went and got an 
appointment. She did an x ray and 
said: I can’t really tell from the x ray, 
so I am going to have to do a CAT scan. 

I said: Doctor, is that really nec-
essary? You know, I understand the 
problem of liability and the need to 
push the boundaries on testing. Is it 
really necessary? 

She asked me directly, almost kind 
of indignant, she said: Why are you 
talking to me about this? I said: Be-
cause I am paying for this. My deduct-
ible is very, very high. I am actually 
paying the cost of this test. I just want 
to know if this is absolutely necessary. 
Help me to make that decision. 

She said: Oh, yes, of course, it is nec-
essary. But now that you said that, I 
am just looking at your sinuses, so why 
don’t we call places in town that have 
the machine and see if they will widen 
the cross section and give you a dis-
count? I said: Great. 

In 3 minutes, she had her assistant 
call. We found a place in town that was 
about $75 cheaper than normal. The 
doctor got the test that she needed. 
Perhaps most importantly, in the ag-
gregate, the resource was more prop-
erly allocated, all because I had the in-
centive to ask a simple question be-
cause I was actually paying for the 
test. 

Now, we have a policy that encour-
ages health savings accounts. Some 
Americans have them; some Americans 
don’t. They are not appropriate for 
every American, particularly Ameri-
cans who are getting older and at the 
ending point of their professional ca-
reers, because health savings accounts 
coupled with catastrophic insurance 
are a very, very proper way, I think, to 
manage health care when you are 
younger and in middle life. We ought to 
be expanding this. 

The second point is: How do we get 
there? Guaranteed access to affordable, 
quality catastrophic health insurance 
with health savings accounts. 

What you get for that is you are pro-
tected. If something really goes wrong, 
if you are in the hospital in the emer-
gency, you shouldn’t be put in the posi-
tion of asking: Who is the chief anes-
thesiologist around here? I need to 
compare prices. 

No, in those scenarios, you are pro-
tected. But in ordinary health care de-
cisions, in partnership with your doc-
tor—health care provider—making pru-

dential decisions about what is really 
necessary and what is not, I think this 
is a mechanism by which we can again 
significantly empower families to save 
money, control their first health care 
dollar cost, and be protected at the 
same time. 

The health savings account is a tax- 
preferred vehicle whereby money is set 
aside on a tax-preferred basis and accu-
mulates over time. Now, most people in 
their lifetimes don’t get significantly 
sick, so there is the opportunity here 
again for young people to begin to set 
aside money in this tax-deferred ac-
count that actually helps them pay for 
when ordinary medical expenses arise. 
Then again, if something really goes 
wrong, you have catastrophic insur-
ance. 

Over time, these accounts would be-
come larger and larger and help supple-
ment retirement, help supplement the 
Medicare system, strengthening those 
important retirement security pro-
grams. 

b 1815 

I think this is a key to reworking our 
current health care model, not for ev-
eryone, but an expansion of this oppor-
tunity, I think, is the right architec-
ture in moving forward for the next 
generation, particularly, so that we 
guarantee access to affordable, quality 
health care. 

I think we carry forward some impor-
tant provisions in that no one with a 
preexisting condition can be denied. I 
think the provision whereby children 
can stay on their parents’ health care 
longer, now until age 26—I actually 
supported that before the new health 
care law—is smart policy. We remove 
caps on insurance, but that doesn’t 
save any money. It just penalizes those 
who get really sick. We carry those 
provisions forward, again, to protect 
persons in a vulnerable circumstance, 
but we give everyone the access to af-
fordable, quality health insurance. 

There is a lot of detail that would go 
into how you would make that hap-
pen—whether or not you would spread 
that cost over the entire market 
through regulation or whether you 
would subsidize it like the government 
does in other insurance markets, like 
flood insurance and crop insurance. 
Nonetheless, I think that is the right 
framework and architecture for a ro-
bust, competitive health insurance 
marketplace that is going to improve 
health outcomes, reduce costs, and pro-
tect vulnerable persons. 

What will we get if we do this? What 
will we get if we are courageous enough 
as a body to step forward and say, ‘‘Do 
you know what? We can do better. 
Americans deserve better than the cur-
rent arrangement’’? 

We will get peace of mind for our-
selves and for our doctors. I think this 
would go a long way toward helping re-
solve the underlying problem here of 
stagnation in the economy, particu-
larly among those who want to be en-
trepreneurs—small business persons 

VerDate Sep 11 2014 02:47 Feb 05, 2015 Jkt 049060 PO 00000 Frm 00043 Fmt 7634 Sfmt 0634 E:\CR\FM\K04FE7.068 H04FEPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH802 February 4, 2015 
who are creating jobs, those who have 
a gift or an idea and who want to take 
a little risk but who now aren’t em-
powered to do so because of the envi-
ronment that has been created that has 
dampened their ability to seize this op-
portunity. This would be the key to 
unlocking a healthy economy, one that 
is focused on opportunity for all. 

Mr. Speaker, I yield back the balance 
of my time. 

f 

THE STALKING GOVERNMENT 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 6, 2015, the Chair recognizes the 
gentleman from Texas (Mr. POE) for 30 
minutes. 

Mr. POE of Texas. Mr. Speaker, just 
a few weeks ago, this Chamber was 
filled with Members of the House of 
Representatives, and all of us stood up 
and raised our right hands, and we took 
an oath to support and defend the Con-
stitution of the United States. It is the 
same oath the President takes and that 
others take—the military. We do that 
for a lot of reasons, but the main rea-
son is that, in this country, the Con-
stitution is paramount to all other law. 
I agree with that philosophy. The Con-
stitution, I think, is a marvelously 
written document, as well as the Dec-
laration of Independence, which justi-
fied the reason for us to start our own 
country. 

Attached to the Constitution is what 
is commonly referred to as the Bill of 
Rights—rights to the people and prohi-
bitions against government intruding 
on those rights. They call it the ‘‘Bill 
of Rights.’’ There were originally 12, 
and 10 of them passed. That is why we 
have 10 instead of 12 under the Bill of 
Rights. I would like to start and talk 
about only one of those rights. Since 
there are only 30 minutes, I am going 
to talk only about one of those, and it 
is the Fourth Amendment. Let’s go 
through it together, Mr. Speaker. 

The Fourth Amendment to the U.S. 
Constitution: 

‘‘The right of the people’’—that is 
us—‘‘to be secure in their persons, 
houses, papers, and effects against un-
reasonable searches and seizures shall 
not be violated’’—that sounds pretty 
absolute to me—‘‘and no warrants shall 
issue but upon probable cause, sup-
ported by oath or affirmation, and par-
ticularly describing the place to be 
searched and the persons or things to 
be seized.’’ 

Now, you don’t have to be a legal 
scholar or a lawyer to understand what 
this is talking about. It is the right of 
privacy—that government could go 
into our homes and our effects and our 
things and our stuff. It generally can-
not do that except under circumstances 
which require that they go get a war-
rant. 

I used to be a judge. Judge GREEN, 
who was just in here a while ago, used 
to be a judge. What that means is the 
police, generally, go to the judge and 
say: ‘‘Judge’’—in a written document 

with the affidavit that they swear to— 
‘‘the affidavit states we believe—I be-
lieve—that there are,’’ let’s say, 
‘‘drugs—cocaine specifically—in Bobby 
Oglethorpe’s home.’’ Bobby Oglethorpe 
is a notorious Texas outlaw, so I am 
going to use him as the one. It de-
scribes what they are looking for. They 
say where it is, and they give the ad-
dress of where Bobby Oglethorpe lives 
in Houston. Then I read it to see if it 
states probable cause. 

What does that mean? There are a lot 
of definitions to it, but, basically, the 
statement proves, with the affidavit of 
the peace officer, that there is probable 
cause to believe that that item is 
where the police officer says it is, and 
is drugs, so that would be illegal. 

The judge signs the warrant. What 
that does is it orders the police officer 
to go to that specific location in a cer-
tain timeframe. You can’t do it, like, 
forever. You don’t have 6 months to go 
look for it. It is usually 3 days. You go 
over there, and you search that ad-
dress, looking for that specific stuff— 
cocaine, drugs—that is in the posses-
sion of Bobby Oglethorpe. Then the po-
lice officer normally would leave a doc-
ument with the person at the house as 
to what they seized. 

The officer comes back to the judge 
and says: ‘‘Judge, I executed the war-
rant you gave me to Bobby 
Oglethorpe’s house, and I brought you 
back the return on the warrant—what I 
seized—because I was ordered to go get 
it.’’ Then he files the return in the 
court with the clerk, and that varies 
from State to State. 

Basically, the concept is, before gov-
ernment goes into your house or other 
things, an independent person—a 
judge—has got to separate the law—the 
police—from the citizen and make an 
independent decision as to whether or 
not what they are looking for is where 
it is, or they have not established prob-
able cause. Now, that is a generaliza-
tion of the whole concept of a warrant. 

Why do we even have these things? It 
goes back to our history, our American 
history. Everything seems to be based 
on history, and it is good that we re-
flect on it. 

Back in 1761, America was not a 
country, it was a colony, made up of 13 
Colonies. At that particular time—this 
is not a new thing about warrants, this 
is not a new thing—British subjects 
who lived in England, specifically, had 
the right to have what was called a 
‘‘specific warrant’’ issued against them 
before they would have to give up the 
item, as opposed to what I will show 
you as being a general warrant. 

Generally speaking, before a mag-
istrate in England would allow some 
British subject’s home to be searched, 
the peace officer would have to go to a 
magistrate and show some specificity 
as to where the document or the item 
was, with some type of probable cause, 
but in coming to the Colonies, that was 
not true. English magistrates who 
ruled over the Colonies did not give 
colonists the same protection as other 

British subjects back in England. So 
what would occur is this: 

Those colonists, it has been said, 
were hiding rum, rum that had been 
brought into the United States—the 
Colonies—and other things, and they 
had not paid the tax on the rum. So the 
British would go to a magistrate and 
say: ‘‘Give us a general warrant to go 
search,’’ let’s say, ‘‘Bobby Oglethorpe’s 
great, great, great-grandfather. We will 
search his warehouse to find any items 
that may not have been stamped with 
the appropriate tax.’’ 

The colonists didn’t like that. That 
is a general warrant. You have got a 
piece of paper from a magistrate, say-
ing, ‘‘Ah, go over there, and look 
around. See if you can find something 
that is illegally in the possession of 
colonists without the Stamp Act on 
there.’’ These were called ‘‘writs of as-
sistance.’’ They were called ‘‘general 
warrants.’’ They are pretty much the 
same thing. I won’t go into the dif-
ference of those two individuals. 

With the colonists being the type of 
folks they were in Massachusetts, they 
took them to court. They took the 
British Crown to court. Their lawyer 
was James Otis, and he protested in a 
courtroom, saying, ‘‘Your warrant is 
not specific enough. It is too general.’’ 
The British judge, magistrate, ruled 
against the colonists, and there were 
several businessmen who were being 
sued in this case. 

Now, that may not seem like a big 
deal, but John Adams, who later be-
came President of the United States, 
observed all of this, and he said that 
act was the spark which originated the 
American Revolution. What is that? It 
is the act of government invading the 
privacy of the colonists. He said that 
sparked the American Revolution, 
what we now call the ‘‘Fourth Amend-
ment,’’ because the colonists weren’t 
protected from unreasonable searches 
and seizures. They weren’t protected 
from specific warrants saying specifi-
cally what they were looking for in a 
specific place based on probable cause. 
The local magistrate would just write 
out a document, saying, ‘‘Go over there 
and look at this warehouse, and see if 
you find any,’’ in this case, ‘‘rum that 
doesn’t have the stamp, that doesn’t 
have a tax on there.’’ 

Our history shows that this is an im-
portant concept. Now, what does it re-
quire? 

It requires a specific warrant as op-
posed to a general warrant. It requires 
that it be specific as to what you are 
looking for. It has got to be based upon 
probable cause. It just doesn’t give the 
police the authority to go into some-
one’s home and look around and see if 
you find some contraband. You have 
got to have it based upon probable 
cause, sworn to, and it is limited in 
scope, as required under the Fourth 
Amendment, which we will read again 
if we have enough time. 

The right of privacy was important 
to our ancestors—it is in the Fourth 
Amendment—and it is important to 

VerDate Sep 11 2014 02:47 Feb 05, 2015 Jkt 049060 PO 00000 Frm 00044 Fmt 7634 Sfmt 0634 E:\CR\FM\K04FE7.070 H04FEPT1S
S

pe
nc

er
 o

n 
D

S
K

4S
P

T
V

N
1P

R
O

D
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H803 February 4, 2015 
Americans today. We are a little 
unique on this right of privacy. It is 
really not one of the things that a lot 
of other countries have. Remember, it 
is not supposed to be violated by gov-
ernment, our right to be secure in our 
homes and in our effects. 

So here we are in 2015, and where are 
we? 

This morning, somewhere in the 
United States, somebody woke up and 
sent out some emails and made a phone 
call. A person may have had a meeting, 
so he got his little iPhone out—5 or 6 
or whatever it is—and pulled up Google 
maps to figure out a route to get from 
where he was to where the meeting 
was. He took his vehicle or maybe 
jumped in a cab and checked Facebook 
if he were in a cab, on the phone, 
texted his friend, and maybe even 
played what is now something fun, I 
guess, for some people—‘‘Candy 
Crush’’—on the iPhone. 

After the meeting is over with, this 
individual may head off to the office, 
log onto the computer, do a little G- 
chatting with a friend about where he 
planned to go for dinner that evening, 
and later that evening, he uploads a 
photograph from supper, as we call it 
in Texas, on his Instagram. That is, 
maybe, a typical day for a lot of peo-
ple. 

But, all during that route of the 
American citizen’s, the Federal Gov-
ernment has the ability to stalk that 
individual every step of the way be-
cause of the devices that he is using 
electronically. Maybe, until last year— 
until some news came out by the na-
tional media—most Americans were 
unaware that their every move could 
be tracked by Big Brother. Through 
the NSA, which I call the ‘‘National 
Spy Agency’’ now, the government has 
the ability to read citizens’ emails, to 
read their texts, to know their phone 
logs, to track the location and travel 
and movements of citizens, to snoop 
and collect information about individ-
uals through smartphones, apps, to 
read G-chats, and to look at private 
photographs—all unknown to the cit-
izen. 

The failure to disclose any of this in-
formation until recently is why many 
Americans now fear government intru-
sion—I call it government stalking— 
into our lives. The stalking govern-
ment has kept its Peeping Tom activi-
ties a big secret until, primarily, Ed-
ward Snowden told us all about it. 

b 1830 

His issue is a different issue, but now 
we know about it. 

So how did we get here? Over the 
years, technology has rapidly changed 
and given power-hungry—my opinion— 
bureaucrats the capability to sift 
through data and find out more infor-
mation than ever. Just because they 
have the physical ability doesn’t mean 
that they have the constitutional right 
or any right to violate the Fourth 
Amendment because this protects 
Americans. The Fourth Amendment 

doesn’t protect government; it protects 
Americans. It protects citizens. 

The government seems to justify the 
snooping, the Peeping Tom for a couple 
of reasons. The White House, the ad-
ministration claims that NSA has no 
interest in monitoring American citi-
zens; they are just looking for bad 
guys. Well, I have a hard time believing 
that. Until evidence came out to the 
contrary, the NSA, it seems, was 
snooping and spying on lots of Ameri-
cans in the name of trying to catch the 
bad guys. 

Furthermore, NSA, when they did a 
little investigation, they found dozens 
of instances where their own employees 
misused intelligence capabilities to spy 
on people—ex-girlfriends and others. 
Why? Simply because they had the 
ability. 

So we have learned for years that the 
NSA has quietly, in my opinion, 
snooped and spied on millions of Amer-
icans without a warrant—and that is 
the key—and without their knowledge 
and without their consent. This is jus-
tified for a second reason, based upon 
the name of national security. It is 
said we live in terrible times. We do. 
We have got these terrorists running 
all over the world, bad guys trying to 
hurt us, so we at the NSA need to get 
this information to protect Americans 
from these bad guys. 

Well, let’s analyze that just for a mo-
ment if we can. 

We have heard reports that, well, we 
have caught a lot of bad guys because 
of this information that NSA has 
seized, this megadata. So during a 
Committee on the Judiciary hearing 
last year, I asked Deputy Attorney 
General James Cole this question: How 
many criminal cases have been filed 
based upon this massive seizure of in-
formation by NSA, collecting informa-
tion on Americans without the use of a 
warrant and storing it? And to my 
knowledge it still exists. How many 
criminal cases? 

He testified: Maybe one. Maybe one. 
So this nonsense about we are doing 

all of this because we have to catch the 
bad guys, they have got one criminal 
case that they can talk about. Even if 
there were more, it does not justify, in 
my opinion, the massive seizure of data 
without constitutional safeguards. 

Let’s read it one more time. ‘‘The 
right of the people to be secure in their 
persons, houses, papers, and effects 
against unreasonable searches and sei-
zures, shall not be violated, and no 
warrants shall issue’’—in this case no 
warrants at all are issuing—‘‘but upon 
probable cause supported by oath or af-
firmation, and particularly describing 
the place to be searched, and the per-
sons or things to be seized.’’ 

That is not what is occurring. It is 
just massive amounts of information 
are being seized. 

Let me try to describe it this way. 
Let’s go back to Bobby Oglethorpe. 
Let’s say that Bobby Oglethorpe lives 
close to where I do in Atascocita, 
Texas, and the police come to me as a 

judge and say: Judge, we know that 
Bobby Oglethorpe lives in this ZIP 
Code here, but we don’t know where he 
lives, and he is no good. He is a crimi-
nal, and he is in possession of firearms 
and drugs, and all kinds of illegal 
things he has done, but we don’t know 
which house he is in in this particular 
ZIP Code, so we want to go search all 
the houses in the ZIP Code and hope-
fully we will catch him. 

No judge in this country would sign a 
warrant and say: All right. Have at it. 
Start searching all the houses looking 
for this one guy with all this bad ille-
gal stuff that he is in possession of. 

No judge would do that. Why? Be-
cause it violates the Fourth Amend-
ment. Why? Because it is not specific 
enough. It is a general warrant, like 
the British were imposing on the Colo-
nies that, as John Adams said, sparked 
the American Revolution. Wouldn’t do 
that. 

Or another example, it is like finding 
a needle in a haystack. The govern-
ment wants to seize the whole hay-
stack. They can’t do that. They have 
got to find the needle. They have got to 
be specific in their warrant. So, in my 
opinion, based upon the Fourth Amend-
ment, the activity of the NSA, by seiz-
ing lots of data, violates the Fourth 
Amendment of the Constitution. 

There are other examples. 
So we talked about NSA seizure of 

data, and to my knowledge, like I said, 
they still store all this information. 

May I inquire of the Speaker how 
much time I have left? 

The SPEAKER pro tempore. The gen-
tleman has 12 minutes remaining. 

Mr. POE of Texas. Thank you. I ap-
preciate it. 

NSA. Let’s move on to what is called 
ECPA. We will talk about the IRS a lit-
tle bit. 

This spring, most Americans are 
going to be filing taxes, their tax re-
turns, and many Americans, including 
me, are concerned about the IRS’ abil-
ity to take information from Ameri-
cans without their consent or without 
a warrant. Sometimes that includes 
emails. So let’s talk specifically about 
the concept of government seizure of 
emails without consent of the person 
who sent it or received it and without 
a warrant. 

Current Federal law is that, if some-
body has an email within 6 months of 
when that email was sent, that email, 
to be obtained by government—not just 
law enforcement, but any government 
agency—they have to get a warrant to 
seize that. But as soon as that 160 days 
runs, past 160 days, the government 
doesn’t get a warrant because the law 
doesn’t require it. I think in the spirit 
of the Fourth Amendment, the Fourth 
Amendment should require that. 

Email, what is email? That is an 
electronic message sent to another per-
son. 

Let’s go back to regular mail or snail 
mail, which some people call it. If I 
write a letter and I seal the envelope 
and I put the postage on there and I 
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