May 12, 2015

REGULATORY INTEGRITY
PROTECTION ACT OF 2015

GENERAL LEAVE

Mr. SHUSTER. Mr. Speaker, I ask
unanimous consent that Members may
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on H.R. 1732.

The SPEAKER pro tempore (Mr.
RODNEY DAVIS of Illinois). Is there ob-
jection to the request of the gentleman
from Pennsylvania?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 231 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 1732.

The Chair appoints the gentleman
from Iowa (Mr. YOUNG) to preside over
the Committee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 1732) to
preserve existing rights and respon-
sibilities with respect to waters of the
United States, and for other purposes,
with Mr. YOUNG of Towa in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Pennsylvania
(Mr. SHUSTER) and the gentleman from
Oregon (Mr. DEFAZIO) each will control
30 minutes.

The Chair recognizes the gentleman
from Pennsylvania.

Mr. SHUSTER. Mr. Chair, I yield my-
self such time as I may consume.

Mr. Chair, I rise today in strong sup-
port of H.R. 1732, the Regulatory Integ-
rity Protection Act.

The Federal-State partnership Con-
gress created under the Clean Water
Act has led to significantly improved
water quality over the past four dec-
ades. This is because Congress recog-
nized that States should have the pri-
mary responsibility of regulating
waters within their own boundaries
and that not all waters need to be sub-
jected to Federal jurisdiction. These
limits on Federal power have also been
reaffirmed by the Supreme Court not
once, but twice.

However, last year, the EPA and the
Corps of Engineers proposed a new rule
that discards these limits. This pur-
posefully vague rule will only increase
confusion, increase uncertainty, in-
crease lawsuits, and open up just about
any water or wet area to Federal regu-
lation.

Don’t just take my word for it. At
least 32 States, including Pennsyl-
vania, are objecting to the rule as pro-
posed. More than 1 million comments
have been filed on this proposed rule,
with approximately 70 percent of the
substantive comments asking for the
rule to be withdrawn or significantly
modified.

Mr. Chair, 370 individual counties and
the National Association of Counties
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oppose the rule. The National League
of Cities, the U.S. Conference of May-
ors, and the National Association of
Towns and Townships all oppose this
rule.

The majority of the regulated com-
munity opposes the rule, including the
American Farm Bureau, the National
Association of Home Builders, the As-
sociated General Contractors of Amer-
ica, the U.S. Chamber of Commerce,
the National Association of Manufac-
turers, the Edison Electric Institute,
the National Mining Association, and
the American Road and Transportation
Builders Association.

This list of those opposed to this rule
goes on and on and on. Not only do all
these groups oppose the rule, but they
all support H.R. 1732, the Regulatory
Integrity Protection Act.

I will insert the list of supporters in
the CONGRESSIONAL RECORD at this
time.

LETTERS OF SUPPORT FOR H.R. 1732

AgriMark, American Farm Bureau Federa-
tion, American Public Works Association,
American Road and Transportation Builders
Association, Associated Builders and Con-
tractors, Associated General Contractors of
America, Association of American Railroads,
Family Farm Alliance, International Coun-
cil of Shopping Centers.

National Alliance of Forest Owners, Na-
tional Association of Counties, National As-
sociation of Homebuilders, National Associa-
tion of Realtors, National Association of Re-
gional Councils, National Association of
Wheat Growers, National League of Cities,
National Multifamily Housing Council, Na-
tional Water Resources Association.

Northeast Dairy Farmers Cooperatives, Or-
egon Dairy Farmers Association, Portland
Cement Association, Select Milk Producers
Inc, Small Business and Entrepreneurship
Council, The American Sugarbeet Growers
Association, The United States Conference of
Mayors, Virginia Poultry Federation, Waters
Advocacy Coalition.

National Association of Manufacturers.

LIST OF SUPPORTERS FOR H.R. 1732

Agricultural Retailers Association, Amer-
ican Exploration & Mining Association,
American Farm Bureau Federation, Amer-
ican Forest & Paper Association, American
Gas Association, American Iron and Steel In-
stitute, American Petroleum Institute,
American Public Power Association, Amer-
ican Road & Transportation Builders Asso-
ciation, American Society of Golf Course Ar-
chitects.

Associated Builders and Contractors, The
Associated General Contractors of America,
Association of American Railroads, Associa-
tion of Oil Pipe Lines, Club Managers Asso-
ciation of America, Corn Refiners Associa-
tion, CropLife America, Edison Electric In-
stitute, Federal Forest Resources Coalition,
The Fertilizer Institute.

Florida Sugar Cane League, Foundation
for Environmental and Economic Progress
(FEEP), Golf Course Builders Association of
America, Golf Course Superintendents Asso-
ciation of America, The Independent Petro-
leum Association of America (IPAA), Indus-
trial Minerals Association—North America,
International Council of Shopping Centers
(ICSC), International Liquid Terminals Asso-
ciation (ILTA), Interstate Natural Gas Asso-
ciation of America (INGAA), Irrigation Asso-
ciation.

Leading Builders of America, NAIOP, the
Commercial Real Estate Development Asso-
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ciation, National Association of Home Build-
ers, National Association Association of
Manufacturers, National Association of RE-
ALTORS®, National Association of State
Department of Agriculture, National Cattle-
men’s Beef Association, National Club Asso-
ciation, National Corn Growers Association,
National Cotton.

National Cotton Council, National Council
of Farmer Cooperatives, National Golf
Course Owners Association of America, Na-
tional Industrial Sand Association, National
Mining Association, National Multifamily
Housing Council, National Oilseed Proc-
essors Association, National Pork Producers
Council (NPPC), National Rural Electric Co-
operative Association, National Stone, Sand
and Gravel Association (NSSGA).

Portland Cement Association, Public
Lands, Responsible Industry for a Sound En-
vironment (RISE), Southeastern Lumber
Manufacturers Association Southern Crop
Production Association, Sports Turf Man-
agers Association, Texas Wildlife Associa-
tion, Treated Wood Council, United Egg Pro-
ducers, U.S. Chamber of Commerce.

Mr. SHUSTER. I next want to read a
quote from a constituent of mine,
Marty Yahner, a farmer from Cambria
County, Pennsylvania.

“This illegal power grab clearly goes
far beyond the power granted to the
EPA by Congress through the Clean
Water Act. Farmers, like me, are very
concerned about the proposal giving
unprecedented power to government
agencies over how farmers can use
their land. I'm also worried that the
proposed rules will adversely impact
the next generation being able to
farm.”

That is not a Member of Congress.
That is not a government official. That
is a real-life farmer, and he has real
concerns.

This rule will have serious economic
consequences not just for our farmers,
but for many others. This rule will
threaten jobs and result in costly liti-
gation. It will restrict the rights of
landowners and the rights of States
and local governments to carry out
their economic development plans.

H.R. 1732, the Regulatory Integrity
Protection Act, requires the agencies
to withdraw the flawed rule, consult
with States and local governments and
other stakeholders, and then use that
input to develop and repropose a new
rule that works.

This bill gives the agencies, their
State partners, and stakeholders an-
other chance to work together and de-
velop a rule that does what was in-
tended, provide clarity. This is a
chance to find the thoughtful, balanced
regulatory approach that is necessary.

We all want to protect our waters.
With this bill, we have a chance to do
that by restoring integrity to the rule-
making process and restore common
sense.

With this bill, we have a chance to
tell the administration, the EPA, and
the Corps to do it right this time.

I urge all Members to support H.R.
1732, and I reserve the balance of my
time.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

I rise in opposition to this bill, H.R.
1732, very aptly name the RIP Act, rest
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in peace—oh, no, the Regulatory Integ-
rity Protection Act. It will rest in
peace. It would be inevitably vetoed if
the Senate chose to take it up, which I
don’t believe they will.

We are being asked to vote on things
here that no one has seen or read, and
that is why we are here today.

Now, the President wants us to vote
on trade policy for the United States of
America. I have read parts of it. Many
Members haven’t read any of it, but no-
body—probably very few have read all
of it. The public hasn’t seen any of it.

Here we are again today. We are
being asked to vote on Kkilling some-
thing that nobody has read. No one in
this Chamber knows what is in this
rule.

Now, I would not rise to support the
rule as initially proposed. It was gar-
bled, poorly presented, and I believe
there were many problems that it
would have created, and that was espe-
cially distressing because it was a rule
that was trying to fix something done
in the Bush era. We are still dealing
with the Bush era.

Because of a 4-1-4 Supreme Court de-
cision, with two different tests for ju-
risdictional waters and total confusion,
the Bush administration decided to
write a rule to interpret the Clean
Water Act.

When it was unveiled, it was opposed
by all the groups that are supporting
this bill today. They said: This is ridic-
ulous. It is confusing. It just leaves
way too much to interpretation. It can
be applied in different ways in different
parts of the country. There is no cer-
tainty here. It is a mess. Get rid of it.

Well, that didn’t happen, and the
Obama administration, in response to
the requests of all those groups, said:
Okay. We will take a cut at it.

Now, as I say, the first version was
not very well done, and it raised more
questions than it answered, but we now
have at least some idea of some of the
things this bill is going to do.

It is not going to regulate your bird-
baths and ditches and all these other
things that are out there on the Inter-
net. In fact, it may solve real problems.
We don’t know that, but we are going
to repeal it before it happens.

Now, here is a problem. This farmer
in the South was made to go through
the environmental review process and
get a permit; yet farming and agricul-
tural practices are supposed to be ex-
empt.

I showed this to the Republicans who
were using this in a joint hearing with
the Senate. I asked the EPA Adminis-
trator and secretary of the Corps:
Would this land, knowing it is agricul-
tural land, be jurisdictional—they
can’t tell us what is in their rule—
under your rule?

They said: No, that land would be ex-
empt.

This person who had to go through a
lengthy permitting process because of
the confusion of the Bush guidance
would not, under the proposed rule,
have to go through any of that and
could just go on farming.
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Thank you very much.

Now, we are going to prevent him or
her from getting that relief. Now, that
is just one of the aspects of this rule
that we know a little bit about—or at
least we know the Administrator’s in-
terpretation of that part of the rule,
that it would fix a problem for farmers.

I would suggest that there is a better
way to proceed in the House, which
would be let them publish the rule. If it
solves a bunch of problems, great. If it
solves a bunch of problems but still
needs some tweaks, great. Let’s inter-
vene. Let’s give them direction.

If it is something that you and every-
body else feels we just can’t live with,
that it is poorly done—instead of this
confusing process we are going through
here, which I am about to explain con-
tradicts legislation just passed 2 weeks
ago—we can do this: I have already had
it drafted for you. You don’t need to
take the time. It is less than a page. It
is called a joint congressional resolu-
tion of disapproval.

Any major rule—this is a major
rule—Congress has the right, under leg-
islation that is 20 years old now, to re-
ject it within 60 days. If the rule is not
well written, once we see it and read it,
you could reject it. What is the rush to
repeal it before we have read it and we
know what is in it?

Well, there is a lot of political stuff
going on around here. I would say it is
just politics playing to the crowd and
the fears of people who haven’t seen it
or read it yet either, but they are wor-
ried about what it might be.

Well, it doesn’t go into effect imme-
diately, I will say to them. If it is bad,
you can ask the same people that in-
troduced this resolution, pass it forth-
with, send it to the Senate, pass it
forthwith, and that is the end of it, and
we would start over.

Now, there is one other confusing as-
pect here, and that is that, just 2 weeks
ago, the House voted on this language,
which says that the bill before us pur-
ports to start the process over again,
the fourth attempt at writing the rule
with a whole lot more public hearings
and everything, despite everything
that has gone on to this point in time.

Two weeks ago, an amendment to the
Energy and Water appropriations said
there can be no new rule development,
so that is already in the bill. Unless
that were taken out of the bill, what
we are doing here today can’t happen.

You can’t develop a new rule when it
is precluded in the appropriations proc-
ess, as passed by many of the people
who are going to vote for this today.
You have sort of contradicted yourself
a little bit.

It makes it a little problematic. Do a
new rule, but you can’t do a new rule,
so forget about it. What does that
mean? We are stuck with the Bush
guidance, which everybody hates and
doesn’t work and subjects farmers to
unnecessary permitting processes.

I don’t call that exactly progress or
acting in the best interest of the Amer-
ican people and agriculture and a
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whole host of other people who might
be impacted. I would just suggest that
we forgo this little political dem-
onstration today, just wait patiently
for another 2 weeks when the trolls at
OMB finally release the rule.

It has been down there for months.
We need to reform OMB, and I hope
some on the other side of the aisle
would like to help me there. We need a
more transparent rulemaking process
in this country.

We should not rush ahead and not
allow a rule to be published that might
help people; and, if it doesn’t help peo-
ple, then you can kill it.

I reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, it is
now my honor to yield 1 minute to the
gentleman from Texas (Mr. CONAWAY),
the chairman of the Agriculture Com-
mittee.

Mr. CONAWAY. Mr. Chairman, I ap-
preciate Chairman SHUSTER’s leader-
ship on this issue. It is important that
we go ahead and kill this proposed rule
now because it will go final coming out
of OMB, and that is a wreck.

I rise today in support of H.R. 1732,
the Regulatory Integrity Protection
Act of 2015. I cannot stress enough the
importance of this legislation to stop
the Obama administration’s Waters of
the U.S. proposed rule and its dam-
aging impacts on our country.

This rule, in its current form, is a
massive overreach of EPA’s authority
and will impact nearly every farmer
and rancher in America. It gives the
EPA the ability to regulate essentially
any body of water they want, including
farm ponds and even ditches that are
dry for most of the year.
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Bottom line: under the EPA’s pro-
posed rule, nearly every body of water
in the United States can be controlled
by Federal regulators.

Mr. Chairman, I strongly support
this legislation that forces the EPA
and the Corps to stop moving forward
with the proposed Waters of the U.S.
rule and do as they should have done
from the beginning—working with
States and local stakeholders to de-
velop a new and proper set of rec-
ommendations.

I urge support for H.R. 1732. It is im-
perative that the administration listen
to rural America.

Mr. DEFAZIO. Mr. Chairman, as I
said earlier, that gentleman hasn’t
read the rule, I haven’t read the rule,
and I don’t know how one can assert
very specifically what it might or
might not do if you haven’t read it
when we have heard there have been
major changes.

Mr. Chairman, I yield 3 minutes to
the gentlewoman from California (Mrs.
NAPOLITANO), the ranking member of
the subcommittee of jurisdiction.

Mrs. NAPOLITANO. Mr. Chairman, I
thank Ranking Member DEFAZzIO for
the opportunity to rise in strong oppo-
sition to H.R. 1732, the Regulatory In-
tegrity Protection Act, for several rea-
sons. First, frankly speaking, I oppose
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the bill because it simply does not
work. Just before the recess, the House
passed the Energy and Water Appro-
priations, as was pointed out by Mr.
DEFAzIO, that included a rider which I
opposed that would prohibit the Army
Corps of Engineers from using any ap-
propriated funds to develop or imple-
ment a change to the current rules
that define the scope of Clean Water
Act protections. Yet that is what the
sponsors of H.R. 1732 say this bill is
meant to do.

The sponsors of this bill claim that it
will not Kkill the ongoing rulemaking
but only tells the Corps and EPA to do
the rulemaking over again. Yet just 2
weeks ago, as was pointed out, the
House voted to prevent the agency
from taking any action to change the
current rules. So which is it? Does the
majority want the agencies to do the
rulemaking over? Or do they want to
kill any effort to change the current
process that has been uniformly criti-
cized by farmers, developers, other in-
dustries, and environmental organiza-
tions as unworkable, arbitrary, and
costly?

Secondly, I am opposed to H.R. 1732
because it is yet another attempt to
delay needed clarification to the scope
of the Clean Water Act. Remember, the
executive branch has been trying to
clarify the scope of the Clean Water
Act since January 2003. Now that is
what, 15 years ago, roughly, since the
Bush administration released their Ad-
vance Notice of Proposed Rulemaking
for public comment. Since that time
there have been six—again six—at-
tempts by the executive branch to re-
lease their interpretation of the Waters
of the United States.

We have waited 12 years for clarity.
For 12 long years, Mr. Chairman, our
Nation’s streams and rivers have been
vulnerable to pollution and degrada-
tion. For 12 years our government has
spent millions of dollars working on
bringing clarity to the decisions made
by the Supreme Court. Delaying this
further would cost our American tax-
payers—all of us—many more millions
of dollars and a lot of wasted time.

Intervening now and forcing the ad-
ministration to start over again, par-
ticularly when we are on the cusp of
clarity, is reckless. For example, stop-
ping the administration’s rulemaking
to clarify the Clean Water Act could
further impact the already dire cir-
cumstances Western States are facing
with prolonged drought.

Mr. Chairman, 99.2 percent of my
State in California drink water from
public drinking water systems that
rely on intermittent, ephemeral, and
headwater streams. These streams are
drying up in the West. And, to add in-
sult to injury, our actions today would
force the administration to withdraw a
rule that protects those streams that
provide drinking water for 117 million
Americans.

The Acting CHAIR (Mr. EMMER of
Minnesota). The time of the gentle-
woman has expired.
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Mr. DEFAZIO. Mr. Chairman, I yield
the gentlewoman an additional 1
minute.

Mrs. NAPOLITANO. I thank the gen-
tleman.

Mr. Chairman, this legislation puts
the legislative agenda of a well-heeled
few ahead of the Nation’s—our tax-
payers’—drinking water. It aims to
protect the rights of speculators and
developers over the need to conserve
and reuse every precious drop of water
that falls in our State. The bill poten-
tially creates new opportunities for in-
dividuals to overturn decades of West-
ern water law for their own personal
benefit.

Mr. Chairman, many of us have had
many concerns with the proposed
rule—the original one. But I appreciate
that the administration has addressed
those concerns and most of the con-
cerns of the States and the stake-
holders. The administration has
pledged to work with stakeholders on
implementation of the rule once it is
final, which should happen in the next
few months.

So, today, we will hear many plati-
tudes that this bill is not about Kkilling
the rule but about simply asking for
public comment. Yet such statements
ignore the fact that the House just
passed a rider, as was pointed out, in
the Energy and Water bill to block the
bill from taking effect and blocking
any change to the existing rulemaking
or guidance.

So, Mr. Chairman, today’s rhetoric
that this is simply an attempt to gath-
er more public comment is simply
that—just words. I urge my colleagues
to vote against H.R. 1732.

Mr. SHUSTER. Mr. Chairman, I yield
5 minutes to the gentleman from Ohio
(Mr. GIBBS), the chairman of the Water
Resources and Environment Sub-
committee, a gentleman who has put
lots and lots of work into this issue
over the past several months.

Mr. GIBBS. Mr. Chairman, I rise in
strong support today for H.R. 1732, the
Regulatory Integrity Protection Act of
2015.

One of the reasons that we are doing
this bill today is to provide clarity and
certainty for the regulated community.
Following the SWANCC and Rapanos
Supreme Court decisions, determining
the appropriate scope of jurisdiction
under the Clean Water Act has been
confusing and unclear. Both the regu-
lated community and the Supreme
Court have called for a rulemaking
that will provide such clarity.

Last April, the EPA and Army Corps
of Engineers published a rule in the
Federal Register that, according to the
agencies, would clarify the scope of
Federal jurisdiction under the Clean
Water Act. But in reality, this rule
goes far beyond merely clarifying the
scope of Federal jurisdiction under
Clean Water Act programs. It amounts
to a vast expansion of Federal jurisdic-
tion.

To the agencies, clarity is simple: ev-
erything is in. This is a clear expansion
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of the EPA’s jurisdiction under the
Clean Water Act and flies in the face of
two Supreme Court decisions, both of
which told the agencies there are lim-
its to Federal jurisdiction.

The proposed rule misconstrues and
manipulates the legal standards an-
nounced in the SWANCC and Rapanos
Supreme Court cases, effectively turn-
ing those cases that place limits on
Federal Clean Water Act jurisdiction
into a justification for the agencies to
expand their assertion of Federal au-
thority over all waters and wet areas
nationally.

The agencies had an opportunity to
develop clear and reasonable bright-
line rules on which is jurisdictional
versus not, but they instead chose to
write many of the provisions in the
proposed rule vaguely, in order to give
Federal regulators substantial discre-
tion to claim Federal jurisdiction over
most any water or wet area whenever
they want. This is dangerous because
this vagueness will leave the regulated
community without any clarity and
certainty as to their regulatory status
and will leave them exposed to citizen
lawsuits. In addition, since many of
these jurisdictional decisions will be
made on a case-by-case basis, this will
give the Federal regulators free rein to
find jurisdiction.

This rule, in essence, will establish a
presumption that all waters are juris-
dictional and will shift to property
owners and others in the regulated
community the burden of proving oth-
erwise. This rule will set a very high
bar for the regulated community to
overcome.

Mr. Chairman, the administration
even explicitly acknowledges in its re-
cently issued Statement of Administra-
tion Policy for H.R. 1732 that it does
not want the bill to constrain the agen-
cies’ regulatory discretion.

The Clean Water Act was originally
intended as a cooperative partnership
between States and the Federal Gov-
ernment, with States responsible for
the elimination, prevention, and over-
sight of water pollution. This success-
ful partnership has provided monu-
mental improvements in water quality
throughout the Nation since its 1972
enactment because not all waters need
to be subject to Federal jurisdiction.
However, this rule will undermine Fed-
eral-State partnership and erode State
authority by granting sweeping new
Federal jurisdiction to waters never in-
tended for regulation under the Clean
Water Act.

In promoting this rule, Mr. Chair-
man, the agencies are asserting that
massive amounts of wetlands and
stream miles are not being protected
by the States and that this rule is
needed to protect them. Yet the agen-
cies continue to claim that no new
waters will be covered by the rule-
making, which raises the question of
how can the rule protect those sup-
posedly unprotected waters without
vastly expanding Federal jurisdiction
over them? The agencies are talking
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out of both sides of their mouths. In re-
ality, however, States care about and
are protective of their waters, and wet-
lands and stream miles are not being
left unprotected.

Mr. Chairman, in addition to pro-
posing a rule that has sweeping rami-
fications for the country, the agencies
played fast and loose with the regu-
latory process. The sequence and tim-
ing of the actions the agencies have
taken to develop this rule undermine
the credibility of the rule and the proc-
ess to develop it.

Among other things, State and local
governments and the regulated com-
munity all have repeatedly expressed
concern that the agencies have cut
them out of the process and have failed
to consult with them, first during the
development of the agencies’ jurisdic-
tion guidance, and now, in the develop-
ment of the rule.

Mr. Chairman, if the agencies had
taken the time to consult with the
State and local governments and actu-
ally listen up front to the issues that
our counties, cities, and townships are
facing, we might not have had a pro-
posed rule which, the agencies have ad-
mitted to Congress in multiple hear-
ings, creates confusion and uncer-
tainty.

If the agencies had followed the prop-
er regulatory process, we wouldn’t
have a proposed rule that cuts corners
on the economic analysis, used incom-
plete data, and only looked at eco-
nomic impacts of the rule on one of the
many regulatory programs under the
Clean Water Act. If the agencies had
done things right the first time, the
Transportation and Infrastructure
Committee wouldn’t have had to re-
spond to the more than 30 States and
almost 400 counties who have requested
the EPA withdraw or significantly re-
vise the proposed Waters of the United
States rule. If the agencies had done
things right, substantive comments
filed on the rule wouldn’t have been
nearly 70 percent opposed to the rule.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. SHUSTER. Mr. Chairman, I yield
the gentleman an additional 30 sec-
onds.

Mr. GIBBS. But the agencies didn’t
do things right.

Mr. Chairman, H.R. 1732, the Regu-
latory Integrity Protection Act, gives
the agencies, their State and local gov-
ernment partners, and other stake-
holders another chance to work to-
gether to develop a rule that does what
was intended—to provide clarity.

This bill requires the agencies to
withdraw the proposed rule and enter
into a transparent and cooperative
process with States, local govern-
ments, and other stakeholders to write
a new rule. This is what EPA should
have done in the first place.

The Acting CHAIR. The time of the
gentleman has again expired.

Mr. SHUSTER. Mr. Chairman, I yield
the gentleman an additional 1 minute.

Mr. GIBBS. The Regulatory Integrity
Protection Act will ensure that the

CONGRESSIONAL RECORD —HOUSE

agencies cannot re-propose the same
broken rule they released a year ago
but does give the agencies an oppor-
tunity to get it right.

Mr. Chairman, I know my colleagues
across the aisle all believe the agencies
have heard the confusion and are com-
mitted to changing the rule to respond
to the stakeholders’ complaints. Unfor-
tunately, the agencies have not pro-
vided Members of Congress or stake-
holders with any real assurance that
that will happen. All they tell us is to
trust them.

In fact, at our joint hearing with the
Senate earlier this year, when I asked
Administrator McCarthy about wheth-
er the public would have a chance to
review all of the changes they promised
to make before the rule goes final, she
said they weren’t changing the rule
enough to need to put it out for public
comment again.

In our committee, Mr. Chairman, we
have repeatedly heard from our friends
on the other side of the aisle that we
need to wait until the rule is finalized
before taking action. If the agencies
have not made the changes that they
promised, or if the changes they have
made do not work, we have congres-
sional authority to disapprove of the
rule.

While I appreciate my colleagues’ in-
terest in using the Congressional Re-
view Act, waiting until the rule is fi-
nalized doesn’t give us or the agencies
a real chance to fix the problems that
will be created.

The Acting CHAIR. The time of the
gentleman has again expired.

Mr. SHUSTER. Mr. Chairman, I yield
the gentleman an additional 30 sec-
onds.

Mr. GIBBS. Not only would the
President have to sign any disapproval
resolution we pass, but there are legal
scholars who believe if the Congres-
sional Review Act did pass, the agen-
cies would be barred from ever going
back and doing another rulemaking,
which would leave us in the position of
being stuck in the same regulatory un-
certainty we are in today. I don’t think
I want this or any of my colleagues on
the other side of the aisle want this.

As I said in the beginning, the reason
we are voting on the Regulatory Integ-
rity Protection Act today is to get a
rule that provides real clarity, that
works for the States, that works for
local governments, and that protects
our waters.

Nearly $220 billion in annual eco-
nomic investment is tied to section 404
permits. Even more economic invest-
ment is tied to other Clean Water Act
programs. I urge support for this bill.

The Acting CHAIR. The time of the
gentleman has again expired.

Mr. DEFAZIO. I yield myself such
time as I may consume.

First, again, Mr. Chairman, I would
remind the gentleman on the other side
that we are not voting on the proposed
rule. We are voting on a revised rule,
and no Member of Congress nor any
member of the potentially regulated
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community nor any member of any en-
vironmental group has seen or has
knowledge of that rule.

The gentleman reports that this sim-
ply tells them to go back again because
they didn’t do enough. They had 700
days of public comments, and they ac-
cepted 1,429 public comments that went
into this.

I would also remind the gentleman
that I don’t know how he voted on the
amendment, but on the Republican En-
ergy and Water bill 2 weeks ago, we
precluded developing any new rule,
none, zero. So kill the one we haven’t
seen, and you are stuck with the Bush
guidance which everybody agrees is a
disaster.

Mr. Chairman, I yield 2 minutes to
the gentleman from New York (Mr.
NADLER), a member of the committee.
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Mr. NADLER. Mr. Chairman, I thank
the gentleman for yielding.

Mr. Chairman, I rise in opposition to
H.R. 1732. This bill would halt efforts
to clarify the scope of the Clean Water
Act, a clarification necessary to pro-
tect the environment, to protect wet-
lands, and to protect drinking water
for a third of the population.

For over a decade, there has been
great uncertainty about the jurisdic-
tion of the Clean Water Act, particu-
larly as it applies to wetlands and
streams, as a result of Supreme Court
decisions in 2001 and 2006, and of guid-
ance documents issued under the Bush
administration.

In an effort to provide regulatory
clarity—a goal universally shared by
State and local governments, industry,
agriculture, and environmental organi-
zations—the EPA and the Army Corps
of Engineers have conducted a formal
rulemaking process.

The resulting clean water rule was
proposed over a year ago and rep-
resents the culmination of years of
study, independent scientific review,
and unprecedented public comment and
outreach. Just as the rule is at OMB
and before it has even been published
so people could read it, this bill guts
all that work and requires EPA and the
Corps, essentially, to start over.

The bill has no justifiable purpose. It
kills the new rule before anyone has
even had a chance to read it. It re-
quires the agencies to conduct what ap-
pears to be two additional public com-
ment periods, bringing the total up to
six public comment periods in the last
decade.

It requires the agencies to consult
with stakeholders again, even though
the rule was developed after 400 meet-
ings with stakeholders, with comments
filed by over 800,000 members of the
public.

My Republican colleagues are always
complaining about regulatory uncer-
tainty, the resulting increased costs on
businesses, bureaucratic delay, and
waste of taxpayer dollars; yet this bill
is unnecessary, repetitive, and serves
no legitimate purpose other than to
delay.
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The harm it will cause is extensive.
There is perhaps no greater responsi-
bility than to protect the Nation’s
water supply. This bill would leave our
environmental resources unprotected
and the drinking water for 117 million
Americans at risk. The rule is up in the
air, unread, unseen, undecided, and un-
known.

I urge my colleagues to vote ‘“‘no.”

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

My colleagues on the other side of
the aisle, all of a sudden, want to see
this rule; but, when we passed the
ObamacCare bill, nobody seemed to care
about what it said in it. Again, this is
new for me from my colleagues from
the other side.

I think one thing is for certain. When
you have so many people, so many
States—the State of New York, I be-
lieve, is one that asked for significant
revision—the counties, all these stake-
holders crying out to have this rule
significantly changed or do away with
it is important to the American people.

This bill does exactly what the gen-
tleman said. It delays this rule from
going into place because it is a bad rule
and will cause great economic harm to
this country.

I yield 1 minute to the gentleman
from Illinois (Mr. RODNEY DAVIS).

Mr. RODNEY DAVIS of Illinois. Mr.
Chairman, I thank Chairman SHUSTER
and Chairman GIBBS for your leader-
ship on this important issue. I am an
original cosponsor of this very impor-
tant bill.

Everyone in this Chamber, Mr. Chair-
man, supports clean water. That is why
I was such a strong advocate for the
EPA to designate a portion of the Ma-
homet Aquifer in central Illinois as a
sole source of drinking water, which
was finalized just this past year.

This proposed rule on the Waters of
the U.S., this attempt by the EPA to
expand its authority under the Clean
Water Act to lands that are tradition-
ally dry is an overreach and must be
reined in.

I am increasingly concerned of the
trust gap between the EPA and the ag-
ricultural community. Earlier this
year, EPA Administrator McCarthy
apologized to ag producers for not
bringing them to the table when the
Agency put out its interpretive rule on
conservation practices, which the EPA
and the Corps of Engineers ultimately
withdrew.

Unfortunately, this is just more evi-
dence of the haste with which the pro-
posed rule was developed, without ap-
propriately seeking and implementing
all necessary stakeholder input.

H.R. 1732 would require both the EPA
and the Corps to withdraw the pro-
posed rule, go back to the drawing
board, and write a new rule with all
stakeholders together. Frankly, this is
what they should have done in the first
place.

Mr. DEFAZIO. Mr. Chairman, I yield
myself such time as I may consume.

First, I would correct the Record—
and far be it for me to correct the
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chairman—but, actually, the attorney
general of New York, on behalf of the
State of New York, as one of our wit-
nesses, testified in favor of going for-
ward with the rule, so there were oth-
ers who objected.

Mr. SHUSTER. Will the gentleman
yield?

Mr. DEFAZIO. I yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. The implementing
agencies with their comments rejected
the rule from New York. It sounds like
New York is confused.

Mr. DEFAZIO. New York may be con-
fused, and everybody is confused be-
cause they have not seen what it is
that they are objecting to and would,
again, suggest that the best course of
action would be to actually see it.

The gentleman from Ohio brought up
something very weird, saying that,
somehow, if we used a simple resolu-
tion of disapproval, they couldn’t write
a new rule.

He is confusing it with the bill you
passed last year, which said that the
rule is rejected and you can’t use any-
thing you use to write that rule to
write a new rule. A number of us raised
questions about that at the time. You
did pass that last year. That is prob-
ably what he is thinking of.

This is a simple resolution of dis-
approval. It would not have any impact
on future actions of the Agency.

I yield 5 minutes to the gentlewoman
from Maryland (Ms. EDWARDS).

Ms. EDWARDS. Mr. Chairman, I
thank my colleague for yielding.

I think the American public, Mr.
Chairman, must be quite confused.
This rulemaking that we are talking
about is actually about clean water; it
is about a rulemaking process that
hasn’t been completed yet, and it is
about a rule that we haven’t seen, so it
seems sort of odd that we are standing
here commenting on it.

I just want to remind the other side
that, thanks to the Clean Water Act,
billions of pounds of pollution have
been kept out of our rivers, and the
number of waters that now meet clean
water goals nationwide has actually
doubled with direct benefits for drink-
ing water, public health, recreation,
and wildlife.

This is especially true from my home
State of Maryland that is within the
six-State Chesapeake Bay Watershed
and several of its tributaries, including
the Anacostia, the Patuxent, Potomac,
and Severn Rivers that flow through
the Fourth Congressional District.

The Chesapeake Bay Watershed is fed
by 110,000 miles of creeks, rivers, and
streams; and 70 percent of Marylanders
get our drinking water from sources
that rely on headwater or seasonal
streams. Nationwide, 117 million peo-
ple, or over a third of the total popu-
lation, get our water from these
waters.

However, due to the two Supreme
Court decisions that have been ref-
erenced, there is, in fact, widespread
confusion as to what falls under the
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protection of the Clean Water Act.
That is precisely why this administra-
tion is working to finalize their joint
proposed rule clarifying the limits of
Federal jurisdiction under the act.

In fact, on April 6, the Army Corps of
Engineers and the Environmental Pro-
tection Agency submitted a revised
clean water protection rule to the Of-
fice of Management and Budget for
final review. From my understanding,
the final rule may be published in the
Federal Register later this spring. I
share the view that we want OMB to
just get on with it.

Mr. Chairman, the chairman has
complained about the confusion in the
litigation. That is precisely why we
need to get through a final rulemaking,
which has been years in the making. If
the gentleman seeks clarity, let the ad-
ministration just finish its job.

That is what the Supreme Court in-
structed the Federal Government to do
14 years ago with the 2001 SWANCC de-
cision and, subsequently, the 2006
Rapanos case.

Along with those Supreme Court de-
cisions, the Bush administration, as
has been said, followed the exact same
process in issuing two guidance docu-
ments in 2003 and 2008. In fact, they re-
main in force today.

It is, in fact, these two Bush-era
guidance documents that have com-
pounded the confusion, uncertainty,
and increased compliance costs faced
by our constituents—opponents and
proponents alike—who all just say they
want clarity.

You don’t actually have to take my
word for it. In fact, let me quote from
the comments made by the American
Farm Bureau Federation, something I
don’t do quite often:

With no clear regulatory definitions to
guide their determinations, what has
emerged is a hodgepodge of ad hoc and incon-
sistent jurisdictional theories.

Those are the words of the American
Farm Bureau Federation.

We all agree that it is confusing. Let
the Obama administration finish what
the Bush administration started and
failed to do, and that is publish a rule
that finalizes the rule that gives stake-
holders the clarity they have been
seeking for 14 years.

Quite oddly, H.R. 1732 would actually
halt the current rulemaking and re-
quire the agencies to withdraw the pro-
posed rule and restart the rulemaking
process. This is after 1 million public
comments, a 208-day comment period,
and over 400 public meetings.

In appearances before the Senate,
House, and joint committees, high-
ranking Agency officials have testified
that the revised rule will address many
of the concerns expressed during the
public comment period. They have also
stated that the revised rule will pro-
vide greater clarity to the current per-
mitting process, reduce regulatory
cost, and ensure more exacting protec-
tions over U.S. waters.

The bill that we are talking about
would actually force the agencies to
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meet with the same stakeholders again
and talk about the same issues again
that they have already discussed sev-
eral times over the last 14 years since
the first Supreme Court decision—what
a colossal waste of time and taxpayer
money. Actually, the other side should
be ashamed if they put a cost to re-
starting the procedure.

In fact, the rulemaking has been
more than a decade, as we have de-
scribed, in development. We need to let
the administration get on with its
work. As others have pointed out, just
2 weeks ago, the House passed—and I
opposed it; many of our colleagues op-
posed it—the Energy and Water Appro-
priations bill

It contained a policy rider that ex-
plicitly prohibits the Corps from spend-
ing any money to develop the same
new clean water rule that this bill
wants us to restart. Let me repeat
that. The House has already passed a
provision that states the Corps can use
no money not just this fiscal year, but
in future fiscal years, going forward in
perpetuity.

Republicans try to make it sound as
if all they want is for the EPA and the
Corps to develop new rules right away,
but it is really clear that what they
want to do is stop these agencies from
doing their jobs at all—mo new rules
and no clean water, what a shame.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

I have great regard for the gentle-
woman from Maryland. I know that the
Chesapeake Bay is incredibly impor-
tant to not only Maryland, but the
United States. The watershed I live in,
much of it drains into the Susquehanna
that flows into the Chesapeake, so we
are very concerned in Pennsylvania
about wanting to have clean water.

We also want to have an agriculture
community prospering in Pennsyl-
vania. They spent millions of dollars to
try to clean it up.

Again, this notion that we haven’t
seen the rule is not that clear because
we have. It is not clear to what the
Democrats are saying. What we are
saying is we have seen a proposed rule.
We have seen a proposed rule.

Because they are not going to make
substantial changes to the proposed
rule, that means, if they were making
substantial changes, they would have
to come back and reopen this up and
have a significant comment period, but
they are not doing that.

Basically, the proposed rule is going
to be very similar to the final rule.
That is what scares the heck out of
people—the farmers, builders, people
across this country, landowners. This
bill does force the EPA and the Corps
to go back in and talk to the stake-
holders because of the million com-
ments. Seventy percent were ignored.
They said revise or significantly
change this. They ignored 70 percent of
those million comments.

I am encouraging all Members to sup-
port this.

I yield 1 minute to the gentleman
from Louisiana (Mr. GRAVES), a leader
on this issue.
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Mr. GRAVES of Louisiana. Mr.
Chairman, I support wetlands, and I
support clean water. I spent much of
my career actually working to restore
coastal wetlands in Louisiana.

The irony here is that the agencies
that are proposing this rule are actu-
ally the same agencies that right now
are the largest cause of wetlands loss
in the United States on the way they
manage the Mississippi River system.
The hypocrisy here is absolutely unbe-
lievable.

This proposed rule goes outside the
bounds of the law, the law which states
“‘navigable waters.” Read this defini-
tion. It clearly goes beyond the scope
of the parameters of the law. It goes
outside the scope of jurisprudence.

Taking a pass right now would be a
dereliction of duty. An ounce of pre-
vention is worth a pound of cure. We
know what this rule is. We have had
the EPA; we have had the Corps of En-
gineers before our committee, and it is
crystal clear the direction this is going
in.

Even the sister agency of the EPA
and the Corps of Engineers, the Small
Business Administration, has indicated
that the cost estimate complying with
this regulation goes well beyond the
higher cost than that done by the EPA
and the Corps of Engineers.

The Acting CHAIR. The time of the
gentleman has expired.

Mr. SHUSTER. I yield an additional
30 seconds to the gentleman.

Mr. GRAVES of Louisiana. The home
State I represent, Louisiana, the wa-
tershed goes from the State of Mon-
tana to New York and comes all the
way down. You can take this proposed
definition, and you can basically apply
it to 90 percent of the lands in south
Louisiana.

This bill simply requires consulta-
tion with stakeholders, consultation
with the property owners. This is a tax.
This is a taking of private property.
Mr. Chairman, I want to state: This is
private property; this is people’s
homes; it is people’s farms; it is peo-
ple’s small businesses, and it is imped-
ing their ability to achieve the Amer-
ican Dream.

Mr. Chairman, I urge support of this
bill.

Mrs. NAPOLITANO. Mr. Chairman, I
reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the gentleman from North
Carolina (Mr. ROUZER).
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Mr. ROUZER. Mr. Chairman, the
EPA has, once again, lost all common
sense as it has decided unilaterally to
redefine Waters of the U.S.

Under its proposed rule change,
Waters of the U.S. would now be de-
fined to include smaller bodies of water
and even some dry land. This new defi-
nition would extend the EPA’s regu-
latory reach to seemingly any body of
water, including that water puddled in
your ditch after a rainstorm. You
heard me right.
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Let me put it another way for an
even better understanding. This rule is
so broad that it could very well require
you to get permission from a Federal
bureaucrat before acting on your prop-
erty. Small-business owners, farmers,
Realtors, and homebuilders all agree
that this bill is bad for business in
southeastern North Carolina.

For those reasons, I am a cosponsor
of this bill, the Regulatory Integrity
Protection Act, which requires the
EPA to scrap its current proposal and
start anew by engaging stakeholders
who are actually affected by this rule.

Mr. Chairman, common sense has had
its share of setbacks in this country.
Let’s not let this rule be another one.
I encourage my colleagues to vote for
this bill, and I thank the chairman for
his fine leadership.

Mrs. NAPOLITANO. Mr. Chairman, I
reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, it is
now my pleasure to yield 1 minute to
the gentleman from California (Mr.
MCCARTHY), the distinguished majority
leader.

Mr. McCARTHY. I thank the gen-
tleman for yielding, and I thank the
chairman for his work on this issue.

Mr. Chairman, there is a simple truth
that exists at all times and in every
place: the bigger the government, the
smaller the citizen. That is especially
true when it comes to regulations.
When the bureaucracy makes more
rules, those rules limit the freedom and
opportunities of real people—people
who are just trying to work hard, make
a living, and support themselves and
their families.

Frankly, the EPA has crossed the
line with this proposed water rule. It
has crossed the line constitutionally,
and it has crossed a line by hurting
people and threatening their liveli-
hoods and private property.

Let me tell you a story about a place
back in my district called Sandy
Creek. It is named Sandy Creek for a
reason; it has been dry for over 30
years. With the drought in California,
there is no time soon that water is
coming.

Now, long before this proposed rule
that would expand the EPA’s power
even more, the EPA tried to regulate
Sandy Creek. That would have added
more costs to the people who owned
the land. It would have meant more pa-
perwork, Federal permits, compliance,
and Federal regulators snooping
around.

It took me years to finally get the
EPA to stop. Do you know how I got
them to stop? I had to have an indi-
vidual come to Taft, California, get in
my car, drive out, and walk in Sandy
Creek, throughout the sand, before he
believed there was no water to regu-
late.

Mr. Chairman, can you imagine what
the EPA would try and do if they even
had more authority to regulate things
outside their jurisdiction?

These are the actions of an adminis-
tration that is unaccountable and that
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doesn’t care about the freedom and
prosperity of its citizens. This is an ad-
ministration that cares more about
regulation than reform, that cares
more about power than it does about
people.

The House is going to pass a bill to
stop this rule, this abuse of power. We
are going to stop this regulation for all
of the hard-working Americans who are
tired of this Agency’s power grabs just
for the sake of power.

We are going to try to do it for all
who wish they could have control over
their own lives. The EPA doesn’t need
any more power, Mr. Chairman, the
people do.

Mrs. NAPOLITANO. Mr. Chairman, I
reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, I yield
90 seconds to the gentleman from Iowa
(Mr. YOUNG).

Mr. YOUNG of Iowa. I thank the
chairman for his leadership on this
issue.

Mr. Chairman, I rise today to speak
in favor of H.R. 1732, the Regulatory In-
tegrity Protection Act of 2015.

We hear that this is all about clean
water. This is about clean water, and
we all want clean water. It is an issue
that should not be demagogued in this
debate. We all want clean water. We
have kids, and we have mothers and fa-
thers and grandparents.

This is about a process. It is about a
process that needs to be transparent,
and it is about where stakeholders are
at the table. Who are these stake-
holders? They are Americans. They are
our farmers, our ranchers, the folks
who put food on our tables; they are
developers and construction workers
who build our homes.

This has amazing implications if we
don’t get this rule right, Mr. Chairman.
Can you imagine the EPA’s requiring
farmers to have to get a permit to tile
during a season? Can you imagine how
long that could take? Your season
could be too late to plant. What would
that do to land value? to commodity
prices?

We have to get this right. I rise in
support of this bill as it is a common-
sense, smart bill. We can do it to-
gether. We can get it right. The Amer-
ican people must be heard.

Mrs. NAPOLITANO. Mr. Chairman,
how much time do I have remaining?

The Acting CHAIR. The gentlewoman
from California has 10% minutes re-
maining.

Mrs. NAPOLITANO. Mr. Chairman, I
reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the gentleman from Geor-
gia (Mr. ALLEN).

Mr. ALLEN. I thank the chairman
for his leadership on this issue as it is
s0 important to our farmers and busi-
nesses in Georgia.

Mr. Chairman, I rise today to address
the gross regulatory overreach of the
Environmental Protection Agency and
the Army Corps of Engineers regarding
the proposed Waters of the United
States rule.
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Under the rule’s proposed changes to
the Clean Water Act, the Federal Gov-
ernment would have the power to regu-
late virtually any place water flows in
the United States. This is not about
clean water.

This includes things like creeks,
streams, and groundwater but also
manmade waterways like a fish pond,
irrigation pipes, and dry ditching to
harvest timber. If not stopped, this
overreach will have damaging con-
sequences for economic growth and
jobs.

In Georgia’s 12th District, many
farmers and businesses are concerned
about their ability to comply with
these Federal mandates while main-
taining their livelihoods. The Waters of
the United States rule will grant the
Federal Government power to dictate
land use decisions, as well as farming
practices, making it even more dif-
ficult to maintain a competitive and
profitable farm or business.

I am proud to cosponsor H.R. 1732,
and I urge my colleagues to support
this important legislation.

Mrs. NAPOLITANO. Mr. Chairman, I
reserve the balance of my time.

Mr. SHUSTER. Mr. Chairman, may I
inquire as to how much time I have re-
maining?

The CHAIR. The gentleman from
Pennsylvania has 9 minutes remaining.

Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the gentlewoman from
California (Mrs. MIMI WALTERS).

Mrs. MIMI WALTERS of California.
Mr. Chairman, there is something ter-
ribly wrong when the Federal Govern-
ment is attempting to regulate our Na-
tion’s puddles, streams, and ditches.

The proposed rule that the Obama
administration issued last year would,
unfortunately, give the EPA the power
to do just that. This rule would rede-
fine the Waters of the United States
under the Clean Water Act and signifi-
cantly increase the Federal Govern-
ment’s jurisdiction over waters never
intended for regulation.

The blatant power grab and regu-
latory overreach would not only dis-
mantle a longstanding partnership be-
tween the States and the Federal Gov-
ernment, but it would also threaten
American jobs, increase the costs of
doing business, and heighten the likeli-
hood of costly lawsuits.

The Regulatory Integrity Protection
Act, of which I am proud to be an origi-
nal cosponsor, would require the
Obama administration to withdraw its
proposed rule and replace it with one
that considers stakeholders’ input and
maintains the State-Federal partner-
ship to regulate our waters. I urge my
colleagues to support this vital bill.

Mrs. NAPOLITANO. Mr. Chairman, I
yield myself such time as I may con-
sume.

You have heard a lot about the EPA,
that it is a bad agency doing bad
things; but, if it weren’t for the EPA,
many of our communities would be fac-
ing undrinkable water because of the
pollution that is left behind, without
any followup.
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We discussed this during the com-
mittee, and one of the issues that was
brought out was that some of the
EPA’s regional offices were being a lit-
tle heavyhanded. I suggested they may
be able to take it up with the adminis-
trators, themselves, to figure out how
we could really bring that to the fore-
front. Mr. Chairman, I would like to
start off with a few facts, and we have
covered them already.

There are broad environmental and
conservation organizations that also
oppose the bill. For the RECORD, I will
submit 59 of them that are in opposi-
tion.

COMMITTEE ON TRANSPORTATION AND INFRA-
STRUCTURE H.R. 1732, REGULATORY INTEGRITY
PROTECTION ACT OF 2015 OUTSIDE GROUP LET-
TERS OF OPPOSITION MAY 12, 2015
Alliance for the Great Lakes, American

Rivers, American Whitewater, Arkansas

Wildlife Federation, Audubon Naturalist So-

ciety, California River Watch, Citizens Cam-

paign for the Environment, Clean Oceans

Competition, Clean Water Action, Coalition

to Protect Blacksburg Waterways,

Earthjustice, Earthworks, Eastern PA Coali-

tion for Abandoned Mine Reclamation, En-

dangered Habitats League, Environment

America, Environmental Law and Policy

Center, Environmental Working Group,

Freshwater Future, Friends of Accotink

Creek, Friends of Dyke Marsh.

Friends of the Nanticoke River, Friends of
the Weskeag, Galveston Bay Foundation,
Great Lakes Environmental Law Center,
Gulf Restoration Network, Izaak Walton
League of America, Jesus People Against
Pollution, Lake Erie Region Conservancy,
League of Conservation Voters, Little Falls
Watershed Alliance, Loudoun Wildlife Con-
servancy, Maryland Conservation Council,
Midshore Riverkeeper Conservancy, Mil-
waukee Riverkeeper, Minnesota Center for
Environmental Advocacy, Montgomery
Countryside Alliance, Natural Resources De-
fense Council, National Audubon Society,
National Wildlife Federation, Nature
Abounds.

Neighbors of the Northwest Branch, Ana-
costia River, Ocean River Institute, Ohio En-
vironmental Council, Ohio Wetlands Associa-
tion, People to Save the Sheyenne, Piedmont
Environmental Council, Potomac
Riverkeeper Network, Protecting Our
Waters, River Network, Sierra Club, South-
ern Environmental Law Center, St. Mary’s
River Watershed Association, Surfrider
Foundation, Tip of the Mitt Watershed Coun-
cil, Trout Unlimited, Virginia Conservation
Network, WasteWater Education,
Waterkeepers Chesapeake, West Virginia
Highlands Conservancy.

Mrs. NAPOLITANO. The Army Corps
of Engineers—the Corps—and the EPA
have testified that their revised clean
water protection rule will provide more
certainty and clarity to the current
clean water permitting process, that it
will reduce regulatory confusion and
costs, and that it will protect our Na-
tion’s waters, our economy, and our
American way of life, as was stressed
in the committee hearing which we all
attended. I believe that it is something
that they were very sure they wanted
to do.

Fact: on April 6, 2015, the Corps and
the EPA submitted this revised clean
water protection rule to OMB for final
review, bringing it closer to publica-
tion later this spring, but my Repub-
lican colleagues are attempting to stop
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the rulemaking without even seeing
the final product. As Mr. MCCARTHY
just said, we are going to stop this reg-
ulation.

Fact: H.R. 1732 would halt the near
final rulemaking needed to clarify
Clean Water Act protection for count-
less streams and wetlands, many of
which serve as primary sources of
drinking water for one in three Ameri-
cans. If you want to put it in millions,
it would be 117 million people.

Fact: rather than allow the Agency
to provide additional regulatory cer-
tainty and clarity, it would leave in
place 2003 and 2008 Bush guidance docu-
ments, which have been uniformly
criticized by industry as confusing,
costly, and frustrating that provide lit-
tle environmental benefit.

Fact: it is simply a bureaucratic
redo, forcing the agencies to repeat
steps in what has been a nearly decade-
long rulemaking process of unprece-
dented public outreach, for no other
reason than to prevent this administra-
tion from finalizing clean water protec-
tion rulemaking.

The last fact: if it is released, it fails
to protect our water resources and our
economy, and Congress simply has
multiple avenues with which to address
those concerns.

Mr. Chairman, I submit for the
RECORD the facts and the myths. I have
five of them.

The proposed rulemaking, the Fed-
eral Clean Water Act authority over
ditches—it reduces Federal authority
over ditches by specifically excluding
ditches, including roadside ditches that
are constructed in dry lands, et cetera,
and it goes on.

Myth number two, it is not based on
sound science. Fact, in 2015, the Office
of R&D—Research and Development—
released its ‘“Connectivity of Streams
and Wetlands to Downstream Waters”
report of more than 1,200 existing peer-
reviewed publications which support
this.

Myth number four, a power grab by
the EPA to exert greater Federal au-
thority—fact, it preserves existing
statutory and regulatory exemptions
for common farming, ranching, and for-
estry practices, and it goes on.

Myth number five, the EPA did not
adequately consult with States and did
not take local concerns into consider-
ation. Fact, again, there were 900,000
public comments, and 19,000 provided
substantive comments, and they
reached out to other States.

MARCH 19, 2015.
MYTHS VS. FAcCTs: EPA AND CORPS’ CLEAN

WATER RULE MYTH # 1—EXPANDED REGULA-

TION OF DITCHES

DEAR COLLEAGUE: Last April, the Environ-
mental Protection Agency (EPA) and the
U.S. Army Corps of Engineers (Corps) pro-
posed a Clean Water rule to clarify the juris-
dictional scope of the Clean Water Act. This
proposal was intended to simplify and im-
prove the process for determining what
waters (and wetlands) are, and are not, pro-
tected by the Act, consistent with the deci-
sions of the U.S. Supreme Court.

Since that time, a number of questions or
misconceptions about this proposal have
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been raised. This is the first in a series of
Dear Colleagues to address these questions
or misconceptions.

MYTH #1

The proposed rule expands Federal Clean
Water Act authority over ditches.

FACT

The proposed rule reduces federal author-
ity over ditches by specifically excluding
ditches (including roadside ditches) that are
constructed in dry lands and either (1) con-
tain water less than year-round, or (2) do not
flow into another waterbody subject to the
Act.

The proposed rule retains existing author-
ity over certain ditches that once were, and
continue to function as, natural streams.

Recently, the agencies testified that they
are reviewing over one million public com-
ments submitted on the proposed rule and
will make revisions to further clarify the
regulation (including its application to
ditches) in order to make it more effective in
implementing the Clean Water Act, con-
sistent with the science and the law.

If you have any questions or would like to
learn more about the proposal, please see
(http://democrats.transportation.house.gov/
legislation/waters-united-states) or call the
Subcommittee on Water Resources and Envi-
ronment.

PETER A. DEFAZIO, M.C.,

Ranking Member,
Committee on Trans-
portation and Infra-
structure.

GRACE F. NAPOLITANO,

M.C.,

Ranking Member, Sub-
committee on Water
Resources and Envi-
ronment.

MARCH 19, 2015.

MYTHS VS. FACTS: EPA AND CORPS’ CLEAN
WATER RULE MYTH # 2—THE PROPOSED
RULE Is NOT BASED ON THE SCIENCE

DEAR COLLEAGUE: Last April, the Environ-
mental Protection Agency (EPA) and the
U.S. Army Corps of Engineers (Corps) pro-
posed a Clean Water rule to clarify the juris-
dictional scope of the Clean Water Act. This
proposal was intended to simplify and im-
prove the process for determining what
waters (and wetlands) are, and are not, pro-
tected by the Act, consistent with the deci-
sions of the U.S. Supreme Court. Yet, critics
of this proposed rule have questioned the
science behind the proposal.

MYTH #2

The proposed rule is not based on sound
science.

FACTS

In January 2015, EPA’s Office of Research
and Development released its ‘‘Connectivity
of Streams and Wetlands to Downstream
Waters” report—a review and synthesis of
more than 1,200 existing peer-reviewed publi-
cations from the scientific literature.

This Connectivity report noted that ‘‘the
scientific literature unequivocally dem-
onstrates that streams, individually or cu-
mulatively, exert a strong influence on the
integrity of downstream waters. All tribu-
tary streams, including perennial, intermit-
tent, and ephemeral streams, are physically,
chemically, and biologically connected to
downstream rivers via channels and associ-
ated alluvial deposits where water and other
materials are concentrated, mixed, trans-
formed, and transported.”

The Connectivity report also noted that
“the incremental effects of individual
streams and wetlands are cumulative across
entire watersheds and therefore must be
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evaluated in context with other streams and
wetlands.”

In October 2014, EPA’s Science Advisory
Board completed its own scientific review of
the Connectivity report, and concluded that
the report is ‘‘a thorough and technically ac-
curate review of the literature on the
connectivity of streams and wetlands to
downstream waters’” and found that the sci-
entific literature provides enough informa-
tion to support a more definitive statement
on the degree of connection between certain,
geographically-isolated waters and down-
stream waters.

If you have any questions or would like to
learn more about the proposal, please see
(http://democrats.transportation.house.gov/
legislation/waters-united-states) or call the
Subcommittee on Water Resources and Envi-
ronment.

EDDIE BERNICE JOHNSON, M.C.,
Ranking Member, Committee on
Science, Space, and Technology.

MARCH 24, 2015
MYTHS VS. FAcTS: EPA AND CORPS’ CLEAN
WATER RULE MYTH # 4—EPA IS SEIZING
GREATER POWER OVER AGRICULTURE

DEAR COLLEAGUE: Last April, the Environ-
mental Protection Agency (EPA) and the
U.S. Army Corps of Engineers (Corps) pro-
posed a Clean Water rule to clarify the juris-
dictional scope of the Clean Water Act. This
proposal was intended to simplify and im-
prove the process for determining what
waters (and wetlands) are, and are not, pro-
tected by the Act, consistent with two deci-
sions of the U.S. Supreme Court. Since that
time, a number of questions or misconcep-
tions about this proposal have been raised.

MYTH #4

The proposed rule is a ‘‘power grab’’ by the
EPA to exert greater Federal authority over
farming, ranching, and forestry operations.

FACTS

The proposed rule provides greater cer-
tainty to farmers, ranchers, and forestry op-
erations and would preserve existing statu-
tory and regulatory exemptions for common
farming, ranching, and forestry practices, in-
cluding exemptions for prior converted crop-
land, irrigation return flows, and normal
farming, ranching, and silvicultural activi-
ties.

The proposed rule would not affect an ex-
isting Clean Water Act exemption for the
construction and maintenance of farm or
stock ponds constructed on dry lands, and
would, for the first time, specifically exclude
artificial stock watering and irrigation
ponds constructed on dry lands from Clean
Water Act jurisdiction.

The proposed rule does not just respect the
current exemptions for ditches but it would
expand the definition of ditches to make the
exemption clearer.

No Clean Water Act permit is required
today for the application of pesticides or fer-
tilizer to dry land, and this will not change
under the proposed rule.

Puddles on crop fields are not subject to
the Clean Water Act today, and this will not
change under the proposed rule.

In short, if you can plow, plant, or harvest
today without a Clean Water permit, you
will not need a permit for these activities
under the proposed rule.

If you have any questions or would like to
learn more about the proposal, please see
http:/democrats.transportation.house.gov/
legislation/waters-united-states or call the
Subcommittee on Water Resources and Envi-
ronment.

Sincerely,
DONNA F. EDWARDS,
Member of Congress.
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April 13, 2015

MyYTHS VS. FAcTs: EPA AND CORPS CLEAN
WATER RULE MYTH # 5—EPA AND THE
CORPs DID NOT CONSULT THE STATES

DEAR COLLEAGUE: Last April, the Environ-
mental Protection Agency (EPA) and the
U.S. Army Corps of Engineers (Corps) pro-
posed a Clean Water rule to clarify the juris-
dictional scope of the Clean Water Act. This
proposal was intended to simplify and im-
prove the process for determining what
waters (and wetlands) are, and are not, pro-
tected by the Act, consistent with the deci-
sions of the U.S. Supreme Court. However,
questions and misconceptions about this pro-
posal continue to be raised.

MYTH #5

During the rulemaking process, EPA and
the Corps did not adequately consult with
states and did not take local concerns into
consideration when developing this rule.

FACTS

EPA consulted with various stakeholders,
particularly with those from the agricultural
community, and received over 900,000 public
comments. Of these, approximately 19,000
provided substantive comments on the pro-
posed rule.

In total, EPA held over 400 meetings
throughout the country on the proposed
rulemaking, and the agencies extended the
public comment period twice for a total of
207 days, to listen to concerns and draft a
better, clearer rule.

EPA developed a special process for engag-
ing the states during the public comment pe-
riod, engaging with Environmental Council
of the States, the Association of Clean Water
Administrators, and the Association of State
Wetland Managers.

At a March 22, 2015, hearing before the Sub-
committee on Water Resources and Environ-
ment, the EPA’s Deputy Assistant Adminis-
trator for the Office of Water characterized
EPA’s outreach efforts as ‘‘unprecedented.”

Further, when describing EPA’s meetings
with state representatives, the Deputy As-
sistant Administrator stated, ‘“At the last
meeting, which was scheduled for two hours,
it was a little over an hour, and that meeting
ended because, quite frankly, the states (ran)
out of things they wanted to talk about.”

Since 2003, the agencies have received an
estimated 1,429,000 total public comments
during six separate rulemakings, lasting a
total 700 days, or approximately 2 years.

“Quite candidly, I will tell you that there
is not a lot of new in the way of issues that
are being raised. Many of the issues that are
being raised are the same ones that have
been raised for several years.”—Quote from
Ken Kopocis, EPA Deputy Assistant Admin-
istrator for the Office of Water (3/18/15 Hear-
ing of the Water Resources and Environment
Subcommittee)

If you have any questions or would like to
learn more about the rule, please see
(http://democrats.transportation.house.gov/
legislation/waters-united-states) or call the
Subcommittee on Water Resources and Envi-
ronment.

Sincerely,
ELEANOR HOLMES NORTON,
Member of Congress.

Mrs. NAPOLITANO. Also, for the
RECORD, I submit the Statement of Ad-
ministration Policy from the Office of
the President, which states at the end:
“If the President were presented with
H.R. 1732, his senior advisors would rec-
ommend that he veto the bill.”
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EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,
Washington, DC, April 29, 2015.
STATEMENT OF ADMINISTRATION POLICY
H.R. 1732—REGULATORY INTEGRITY PROTECTION
ACT

The Administration strongly opposes H.R.
1732. If the President were presented with
H.R. 1732, his senior advisers would rec-
ommend that he veto the bill, which would
require the Environmental Protection Agen-
cy (EPA) and the Department of the Army
(Army) to withdraw and re-propose specified
draft regulations needed to clarify the juris-
dictional boundaries of the Clean Water Act
(CWA). The agencies’ rulemaking, grounded
in science, is essential to ensure clean water
for future generations, and is responsive to
calls for rulemaking from Congress, indus-
try, and community stakeholders as well as
decisions of the U.S. Supreme Court. The
proposed rule has been through an extensive
public engagement process.

Clean water is vital for the success of the
Nation’s businesses, agriculture, energy de-
velopment, and the health of our commu-
nities. More than one in three Americans get
their drinking water from rivers, lakes, and
reservoirs that are at risk of pollution from
upstream sources. The protection of wet-
lands is vital for hunting and fishing. When
Congress passed the CWA in 1972, to restore
the Nation’s waters, it recognized that to
have healthy communities downstream, we
need to protect the smaller streams and wet-
lands upstream.

Clarifying the scope of the CWA helps to
protect clean water, safeguard public health,
and strengthen the economy. Supreme Court
decisions in 2001 and 2006 focused on specific
jurisdictional determinations and rejected
the analytical approach that the Army Corps
of Engineers was using for those determina-
tions, but did not invalidate the underlying
regulation. This has created ongoing ques-
tions and uncertainty about how the regula-
tion is applied consistent with the Court’s
decisions. The proposed rule would address
this uncertainty.

If enacted, H.R. 1732 would derail current
efforts to clarify the scope of the CWA, ham-
string future regulatory efforts, and deny
businesses and communities the regulatory
certainty needed to invest in projects that
rely on clean water. H.R. 1732 also would
delay by a number of years any action to
clarify the scope of the CWA, because it
would: (1) require the agencies to re-propose
a rule that has already gone through an ex-
tensive public comment process; and (2) cre-
ate a burdensome advisory process that
would complicate the agencies’ rulemaking
and potentially constrain their discretion.
The agencies have already conducted an ex-
tensive and lengthy outreach to a broad
range of stakeholders who will continue to
be engaged in the current process. Duplica-
tive outreach and consultation would impose
unnecessary burdens and excessive costs on
all parties.

The final rule should be allowed to pro-
ceed. EPA and Army have sought the views
of and listened carefully to the public
throughout the extensive public engagement
process for this rule. It would be imprudent
to dismiss the years of work that have al-
ready occurred and no value would be added.
The agencies need to be able to finish their
work.

In the end, H.R. 1732, like its predecessors,
would sow more confusion and invite more
conflict at a time when our communities and
businesses need clarity and certainty around
clean water regulation. Simply put, this bill
is not an act of good government; rather, it
would hinder the ongoing rulemaking proc-
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ess and the agencies’ ability to respond to
the public as well as two Supreme Court rul-
ings.

Mrs. NAPOLITANO. There you are,
Mr. Chairman.

We still oppose H.R. 1732, but I would
really like to ensure that we continue
to work with the EPA to get in place
something that is really going to help
America’s farmers and industry.

I yield back the balance of my time.

Mr. SHUSTER. Mr. Chairman, I yield
myself the balance of my time.

Forty years ago, the Clean Water Act
established a partnership between
States and the Federal Government to
regulate waters. The limits on Federal
power under this partnership have also
been reaffirmed by the Supreme Court
not once, but twice, and I might add
that my colleagues, when they were
the majority party, tried twice to do
what this rule is going to do, but they
couldn’t get it out of committee be-
cause there was not the support for it.

I am not sure what has changed ex-
cept for the fact that Republicans are
in the majority, but there is still a lot
of opposition out there to it.

The administration’s proposed rule
abandons a successful partnership in
favor of a vast expansion of the Federal
Government’s authority to regulate.
This proposed rule was developed with-
out consulting States and local govern-
ments or regulated communities, and
it will have dire economic con-
sequences.

In fact, as the gentlewoman men-
tioned, there have been 20,000 sub-
stantive comments on this, and 70 per-
cent of them have opposed this rule.

As I made the point earlier, the pro-
posed rule is out there. If they were
going to change it, they would have to
go back and reopen the comment pe-
riod, but they are not changing it sig-
nificantly.
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The proposed rule will be very, very
similar to what the final rule is. That
is why we need to stop it. Two-thirds of
the States object to this law rule, two-
thirds of the States object to it. Local
governments, farmers, builders, job
creators, and stakeholders object to
this rule. As mentioned, of those 20,000
substantial comments, 70 percent of
them rejected this rulemaking. The
Regulatory Integrity Protection Act
rejects this flawed rule and flawed
process that created it.

This bipartisan bill restores the in-
tegrity of the rulemaking process and
the Federal and State partnership. The
agencies simply need to go back and do
it right. We cannot protect our waters
and provide more regulatory clarity
without sacrificing common sense and
balance. Mr. Chairman, I encourage all
Members to support this bill.

I yield back the balance of my time.

Mr. CALVERT. Mr. Chair, the proposed
Waters of the U.S. rule is critically flawed and
needs to be rewritten. After following the rule-
making process very closely, | have no con-
fidence that that the current rule will give any
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clarity for those who will be greatly impacted
by this proposed rule. If anything, Mr. Speak-
er, the only clarity | can find in the proposed
rule is that we will see an increase in the num-
ber of permits that the Corps of Engineers and
EPA will need to issue for landowners to de-
velop their land, and any litigation that may re-
sult.

The proposed rule would automatically regu-
late all tributaries that connect to a down-
stream water body and all streams and wet-
lands in floodplains or riparian areas of regu-
lated water bodies unless they are deemed
not navigable by the EPA or Army Corps. To
me, that sounds like a dream for lawyers and
a nightmare for everyone else. We must curb
regulatory overreach and protect our economy
as well as the rights of landowners.

During the public comment period, more
than a million comments were submitted. Ear-
lier this year during an Energy and Water Ap-
propriations hearing the Corps informed us
that 58 percent of the comments were in op-
position to the rule, then later that month at an
Interior Appropriations hearing the EPA in-
formed us that 87% of the comments sup-
ported the rule. If the two agencies respon-
sible for developing and implementing the rule
cannot even agree on the number of com-
ments submitted supporting the rule, how can
they be trusted to implement the rule?

In the FY15 Omnibus we included Congres-
sional direction to the EPA and the Army
Corps to withdraw the flawed ‘Interpretive
Rule’ that EPA had issued in conjunction with
the proposed Waters of the US rule and the
Administration withdrew the ‘Interpretive Rule’.
It's now time that we enact Congressional di-
rection to withdraw the entire Waters of the
US rule as proposed, and start fresh following
the comment period.

Therefore, Mr. Chair | support this bill and |
encourage all my fellow members to vote for
it.

Mr. BLUM. Mr. Chair, | rise today on behalf
of lowans in my district to support H.R. 1732,
the Regulatory Integrity Protection Act of
2015, to prohibit the implementation of the rule
concerning “Waters of the United States
(WOTUS)” by the Environmental Protection
Agency (EPA) and the U.S. Army Corps of
Engineers (USACE).

The rule permitting the expansion of
WOTUS grants EPA and U.S. Army Corps of
Engineers jurisdiction over traditionally state
regulated water under the auspices of the
Clean Water Act. This includes water pre-
viously unregulated by the federal govern-
ment, such as dry ditches and intrastate riv-
ers.

These regulations simply defy common
sense. Every constituent in my district desires
clean water, but the EPA and USACE are
transferring authority from state and local offi-
cials, who know the needs of stakeholders, to
Washington bureaucrats.

In response, | am proud to join the 69 other
Members as a cosponsor of this bipartisan bill
along with the hundreds of organized stake-
holders nationwide, along with thousands of
individual farmers, raising serious concerns or
issued public statements in opposition to
adoption of these proposals. These regula-
tions unnecessarily burden farmers and small
business owners and prevent job creation,
wage increases, and economic growth. | can-
not permit such proposals to go unchallenged.

| thank so many of my colleagues for stand-
ing with me in this effort and rest assured, |
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will continue to fight against government over-
reach on behalf of lowa’s hard working farm-
ing families.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Transportation and
Infrastructure printed in the bill, it
shall be in order to consider as an
original bill for the purpose of amend-
ment under the b5-minute rule an
amendment in the nature of a sub-
stitute consisting of the text of Rules
Committee print 114-13 modified by the
amendment printed in part A of House
Report 114-98. That amendment in the
nature of a substitute shall be consid-
ered as read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R. 1732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Regulatory In-
tegrity Protection Act of 20157,

SEC. 2. WITHDRAWAL OF EXISTING PROPOSED
RULE.

Not later than 30 days after the date of enact-
ment of this Act, the Secretary of the Army and
the Administrator of the Environmental Protec-
tion Agency shall withdraw the proposed rule
described in the notice of proposed rule pub-
lished in the Federal Register entitled ‘‘Defini-
tion of ‘Waters of the United States’ Under the
Clean Water Act” (79 Fed. Reg. 22188 (April 21,
2014)) and any final rule based on such pro-
posed rule (including RIN 2040-AF30).

SEC. 3. DEVELOPMENT OF NEW PROPOSED RULE.

(a) IN GENERAL.—The Secretary of the Army
and the Administrator of the Environmental
Protection Agency shall develop a new proposed
rule to define the term ‘“‘waters of the United
States” as used in the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.).

(b) DEVELOPMENT OF NEW PROPOSED RULE.—
In developing the new proposed rule under sub-
section (a), the Secretary and the Administrator
shall—

(1) take into consideration the public com-
ments received on—

(A) the proposed rule referred to in section 2;

(B) the accompanying economic analysis of
the proposed rule entitled ‘‘Economic Analysis
of Proposed Revised Definition of Waters of the
United States’ (dated March 2014); and

(C) the report entitled ‘‘Connectivity of
Streams & Wetlands to Downstream Waters: A
Review & Synthesis of Scientific Evidence’
(EPA/600/R-14/475F; dated January 2015);

(2) jointly consult with and solicit advice and
recommendations from representative State and
local officials, stakeholders, and other interested
parties on how to define the term ‘‘waters of the
United States” as used in the Federal Water
Pollution Control Act; and

(3) prepare a regulatory proposal that will,
consistent with applicable rulings of the United
States Supreme Court, specifically identify those
waters covered under, and those waters not cov-
ered under, the Federal Water Pollution Control
Act—

(A) taking into consideration—

(i) the public comments referred to in para-
graph (1); and

(ii) the advice and recommendations made by
the State and local officials, stakeholders, and
other interested parties consulted under this sec-
tion; and
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(B) incorporating the areas and issues where
consensus was reached with the parties.

(c) FEDERALISM CONSULTATION REQUIRE-
MENTS.—As part of consulting with and solic-
iting advice and recommendations from State
and local officials under subsection (b), the Sec-
retary and the Administrator shall—

(1) seek to reach consensus with the State and
local officials on how to define the term “waters
of the United States’” as used in the Federal
Water Pollution Control Act;

(2) provide the State and local officials with
notice and an opportunity to participate in the
consultation process under subsection (b);

(3) consult with State and local officials that
represent a broad cross-section of regional, eco-
nomic, policy, and geographic perspectives in
the United States;

(4) emphasize the importance of collaboration
with and among the State and local officials;

(5) allow for meaningful and timely input by
the State and local officials;

(6) recognize, preserve, and protect the pri-
mary rights and responsibilities of the States to
protect water quality under the Federal Water
Pollution Control Act, and to plan and control
the development and use of land and water re-
sources in the States;

(7) protect the authorities of State and local
governments and rights of private property own-
ers over natural and manmade water features,
including the continued recognition of Federal
deference to State primacy in the development of
water law, the governance of water rights, and
the establishment of the legal system by which
States mediate disputes over water use;

(8) incorporate the advice and recommenda-
tions of the State and local officials regarding
matters involving differences in State and local
geography, hydrology, -climate, legal frame-
works, economies, priorities, and needs; and

(9) ensure transparency in the consultation
process, including promptly making accessible to
the public all communications, records, and
other documents of all meetings that are part of
the consultation process.

(d) STAKEHOLDER CONSULTATION REQUIRE-
MENTS.—As part of consulting with and solic-
iting recommendations from stakeholders and
other interested parties under subsection (b), the
Secretary and the Administrator shall—

(1) identify representatives of public and pri-
vate stakeholders and other interested parties,
including small entities (as defined in section
601 of title 5, United States Code), representing
a broad cross-section of regional, economic, and
geographic perspectives in the United States,
which could potentially be affected, directly or
indirectly, by the new proposed rule under sub-
section (a), for the purpose of obtaining advice
and recommendations from those representatives
about the potential adverse impacts of the new
proposed rule and means for reducing such im-
pacts in the new proposed rule; and

(2) ensure transparency in the consultation
process, including promptly making accessible to
the public all communications, records, and
other documents of all meetings that are part of
the consultation process.

(e) TIMING OF FEDERALISM AND STAKEHOLDER
CONSULTATION.—Not later than 3 months after
the date of enactment of this Act, the Secretary
and the Administrator shall initiate consulta-
tions with State and local officials, stake-
holders, and other interested parties under sub-
section (b).

(f) REPORT.—The Secretary and the Adminis-
trator shall prepare a report that—

(1) identifies and responds to each of the pub-
lic comments filed on—

(A) the proposed rule referred to in section 2;

(B) the accompanying economic analysis of
the proposed rule entitled ‘‘Economic Analysis
of Proposed Revised Definition of Waters of the
United States’’ (dated March 2014); and

(C) the report entitled ‘‘Connectivity of
Streams & Wetlands to Downstream Waters: A
Review & Synthesis of Scientific Evidence”
(EPA/600/R-14/475F; dated January 2015);
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(2) provides a detailed explanation of how the
new proposed rule under subsection (a) address-
es the public comments referred to in paragraph
(1),

(3) describes in detail—

(A) the advice and recommendations obtained
from the State and local officials consulted
under this section;

(B) the areas and issues where consensus was
reached with the State and local officials con-
sulted under this section;

(C) the areas and issues of continuing dis-
agreement that resulted in the failure to reach
consensus; and

(D) the reasons for the continuing disagree-
ments;

(4) provides a detailed explanation of how the
new proposed rule addresses the advice and rec-
ommendations provided by the State and local
officials consulted under this section, including
the areas and issues where consensus was
reached with the State and local officials;

(5) describes in detail—

(A) the advice and recommendations obtained
from the stakeholders and other interested par-
ties, including small entities, consulted under
this section about the potential adverse impacts
of the mew proposed rule and means for reduc-
ing such impacts in the new proposed rule; and

(B) how the new proposed rule addresses such
advice and recommendations;

(6) provides a detailed explanation of how the
new proposed rule—

(A) recognizes, preserves, and protects the pri-
mary rights and responsibilities of the States to
protect water quality and to plan and control
the development and use of land and water re-
sources in the States; and

(B) is consistent with the applicable rulings of
the United States Supreme Court regarding the
scope of waters to be covered under the Federal
Water Pollution Control Act; and

(7) provides comprehensive regulatory and
economic impact analyses, utilizing the latest
data and other information, on how definitional
changes in the new proposed rule will impact,
directly or indirectly—

(A) each program under the Federal Water
Pollution Control Act for Federal, State, and
local government agencies; and

(B) public and private stakeholders and other
interested parties, including small entities, regu-
lated under each such program.

(9) PUBLICATION.—

(1) FEDERAL REGISTER NOTICE.—Not later than
3 months after the completion of consultations
with and solicitation of recommendations from
State and local officials, stakeholders, and other
interested parties under subsection (b), the Sec-
retary and the Administrator shall publish for
comment in the Federal Register—

(A) the mew proposed rule under subsection
(a);

(B) a description of the areas and issues
where consensus was reached with the State
and local officials consulted under this section;
and

(C) the report described in subsection (f).

(2) DURATION OF REVIEW.—The Secretary and
the Administrator shall provide not fewer than
180 days for the public to review and comment
on—

(A) the new proposed rule under subsection
(@),

(B) the accompanying economic analysis for
the new proposed rule; and

(C) the report described in subsection (f).

(h) PROCEDURAL REQUIREMENTS.—Subchapter
II of chapter 5, and chapter 7, of title 5, United
States Code (commonly known as the ‘‘Adminis-
trative Procedure Act’’) shall apply to the devel-
opment and review of the new proposed rule
under subsection (a).

(i) STATE AND LOCAL OFFICIALS DEFINED.—In
this section, the term ““‘State and local officials’’
means elected or professional State and local
government officials or their representative re-
gional or national organizations.
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SEC. 4. NO ADDITIONAL AUTHORIZATION OF AP-
PROPRIATIONS.

No additional funds are authorized to be ap-
propriated to carry out this Act, and this Act
shall be carried out using amounts otherwise
available for such purpose.

The CHAIR. No amendment to the
amendment in the nature of a sub-
stitute shall be in order except those
printed in part B of House Report 114-
98. Each such amendment may be of-
fered only in the order printed in the
report by a Member designated in the
report, shall be considered read, shall
be debatable for the time specified in
the report equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

AMENDMENT NO. 1 OFFERED BY MS. EDWARDS

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in part
B of House Report 114-98.

Ms. EDWARDS. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Strike sections 2 and 3 and insert the fol-
lowing:

SEC. 2. LIMITATION.

The Secretary of the Army and the Admin-
istrator of the Environmental Protection
Agency are prohibited from implementing
any final rule that is based on the proposed
rule described in the notice of proposed rule
published in the Federal Register entitled
“Definition of ‘Waters of the United States’
Under the Clean Water Act” (79 Fed. Reg.
22188 (April 21, 2014)) if such final rule—

(1) expands the scope of the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.)
beyond those waterbodies covered prior to
the decisions of the United States Supreme
Court in Solid Waste Agency of Northern
Cook County v. United States Army Corps of
Engineers, 531 U.S. 159 (2001), and Rapanos V.
United States, 547 U.S. 715 (2006);

(2) is inconsistent with the judicial opin-
ions of Justice Scalia or Justice Kennedy in
Rapanos v. United States;

(3) authorizes Federal Water Pollution
Control Act jurisdiction over a waterbody
based solely on the presence of migratory
birds on such waterbody;

(4) increases the regulation of ditches, in-
cluding roadside ditches, when compared to
existing Federal Water Pollution Control
Act regulations or guidance;

(5) increases the scope of the Federal Water
Pollution Control Act with respect to munic-
ipal separate sanitary sewer systems, water
supply canals, or other water delivery sys-
tems;

(6) eliminates historical statutory or regu-
latory exemptions for agriculture,
silviculture, or ranching;

(7) increases the scope of the Federal Water
Pollution Control Act with respect to
groundwater or water reuse or recycling
projects;

(8) requires Federal Water Pollution Con-
trol Act regulation of erosional features;

(9) requires Federal Water Pollution Con-
trol Act permits for land-use activities;

(10) requires Federal Water Pollution Con-
trol Act regulation of artificial farm and
stock ponds, puddles, water on driveways,
birdbaths, or playgrounds;

(11) is inconsistent with the latest peer-re-
viewed scientific studies;

H2837

(12) was promulgated without consulting
with State and local governmental entities;
or

(13) was promulgated without public notice
or comment.

The CHAIR. Pursuant to House Reso-
lution 231, the gentlewoman from
Maryland (Ms. EDWARDS) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentle-
woman from Maryland.

Ms. EDWARDS. Mr. Chairman, de-
spite nearly universal calls for in-
creased clarity and certainty from cer-
tain stakeholders, my colleagues have
made it a priority to halt the current
clean water rulemaking and to force
agencies to go back to the drawing
board and start the process all over
again, before the public will ever even
see the final product.

After over a year of public outreach
on a scale unprecedented in the history
of the Clean Water Act, as well as
countless congressional hearings, the
agencies have submitted a revised
clean water protection rule to the Of-
fice of Management and Budget for
final interagency review, which is the
last step before the revised final rule
would be released to the general public
later this spring.

This, in fact, is the basis of my
amendment. You see, Mr. Chairman, to
be fair, several of my constituents have
expressed similar concerns with the
substance of the proposed rule. In fact,
Maryland farmers have visited with me
on more than one occasion, and I have
heard those concerns, and that is why 1
have pressed the agency witnesses who
appeared before our subcommittees on
several critical areas.

Indeed, in testimony to the Com-
mittee on Transportation and Infra-
structure, the heads of both the Army
Corps of Engineers and the Environ-
mental Protection Agency have identi-
fied several specific areas where the
proposed rulemaking may have lacked
specificity and where the agencies have
committed to clarifying changes in the
final rule to address these areas.

For example, the American Farm Bu-
reau and Maryland farmers expressed
concern about the distinction between
ephemeral—that 1is rain-dependent—
streams, which are currently subject to
the Clean Water Act, and erosional fea-
tures, which are not. EPA has testified
that the agencies expect the final rule
to clarify the distinction between
ephemeral streams and erosional fea-
tures to ensure that the final rule does
not inadvertently bring erosional fea-
tures under the scope of the act.

Numerous groups, including the Na-
tional Association of Counties, have
expressed concern about the impact of
the proposed rule on ‘‘ditches.’” In re-
sponse, the agencies testified that the
proposed rule not only codified the cur-
rent exemption for ditches but also
““expanded the definition of ditches
that would be exempt under the clean
water rule to make it clearer, [includ-
ing] ditches that basically drain dry
along public lands and highways.”” Fur-
ther, the agencies committed to pro-
vide greater certainty in the final rule
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on what ditches are and are not pro-
tected by the act.

Other groups questioned whether the
proposed clean water rule would cap-
ture municipal separate sanitary storm
water sewer systems, that is, MS4s, or
water reuse and recycling projects. The
EPA Administrator testified before our
committee that “EPA has not intended
to capture features . . . that have al-
ready been captured in ... MS4 per-
mits, [and it] is our intent to continue
to encourage and respect those deci-
sions and to encourage water reuse and
recycling, which very much is con-
sistent with the Clean Water Act and
our overall intent.”

Further, the Administrator testified
that the EPA would make it very clear
that these exclusions are articulated in
the final rule, ‘‘so that people will see
in writing what they have been asking
us about.”

So my amendment simply addresses
these concerns and claims. It says that
if any of these claims prove to be true,
then the Secretary and the Adminis-
trator are prohibited from issuing any
final rule that would bring about these
occurrences. Instead of using a legisla-
tive scalpel, my Republican colleagues
have decided to use a meat cleaver. In
my amendment, I have tried to address
these concerns, and I have heard from
my constituents and interested parties.

Under the amendment, the adminis-
tration cannot expand the scope be-
yond those water bodies covered prior
to the decisions of the U.S. Supreme
Court in the two cases that have been
mentioned before, and it cannot be in-
consistent with either Justice Scalia’s
or Justice Kennedy’s judicial opinions
in Rapanos.

In addition to that, they can’t in-
crease the regulation of ditches, they
can’t eliminate any historical statu-
tory or regulatory exemptions for agri-
culture, which do not exist under the
2003 and 2008 documents. There are
questions about ditches under the 2003
and 2008 guidance, but they are inter-
preted differently in different parts of
the country.

As a fallback and an assurance to the
regulated committee, I urge my col-
leagues to support my amendment so
that clear legislative restrictions on
the final rulemaking addressing the
range of concerns that have been ex-
pressed by stakeholders are included. It
will ensure that the rule does not go
further than the Supreme Court deci-
sion and does not exceed historical
scope, while reaffirming longstanding
and existing exclusions.

Both agencies have made it crystal
clear in their testimony before our
committee and other committees of
the House and the Senate earlier this
year in a joint hearing with the Senate
that many of these concerns were un-
founded or would be addressed in the
final rule, and so what the amendment
I am offering would do, it would be a
backstop in the unlikely event that
anyone would think differently about
regulating streams, ditches, and farm-
land.
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I would ask for support of my amend-
ment under the rule.

I yield back the balance of my time.

Mr. GIBBS. I rise in opposition to the
amendment.

The CHAIR. The gentleman from
Ohio is recognized for 5 minutes.

Mr. GIBBS. Mr. Chairman, I must
strongly oppose the gentlewoman’s
amendment because it seeks to gut this
legislation. This amendment is mis-
leading. It would allow the EPA to
move forward and finalize its flawed
rule expansion under Federal jurisdic-
tion of the Clean Water Act regardless
of the consequences. If the EPA deter-
mines entirely of its own discretion
that the rule was consistent with the
Supreme Court decisions and other fac-
tors listed in the amendment, the rule
would be finalized.

This amendment gives the EPA the
authority to nullify the Supreme Court
decisions which reined in the EPA’s ex-
pansive claims to Federal jurisdiction
under the Clean Water Act and legally
reinterpreted those decisions to be as
broad and expansive as it would like.

The EPA has already stated that it
believes its proposed rule is consistent
with the Supreme Court decisions and
with other factors listed in this amend-
ment. Therefore, the effect of this
amendment is to allow the EPA to fi-
nalize its flawed rule that many believe
is not consistent with the Supreme
Court decisions and the other listed
factors.

This amendment will put the EPA
solely in charge of America’s waters
and would undermine the Federal-
State partnership that H.R. 1732 seeks
to preserve. It would allow the EPA to
finalize and implement its flawed rule
without consultation with the States.

There has been a lot of debate and
discussion today, and I want to just
kind of address some of that because it
goes to this amendment too, once they
gut the bill. There was a lot of talk
about the amendment that was in-
cluded in the Energy and Water Appro-
priations bill. That was really a back-
stop to stop them from moving forward
on the current proposed rule, and they
cannot repropose the same rule, but if
this bill is passed into law, they could
move forward and do what H.R. 1732 di-
rects them to do.

Administrator McCarthy said they
don’t need to put anything out because
there are no new changes, or major
changes; that is why they don’t need to
put out a supplemental to the proposed
rule. That is the problem. That is why
we have this bill here today, and that
is why I am against the gentlewoman’s
amendment, because they are not being
open or ‘transparent about what
changes they made.

I have a letter from the Executive Of-
fice of the President, Office of Manage-
ment and Budget, talking about the ad-
ministration policy in regard to H.R.
1732, and it talks about that they be-
lieve that this bill, passed into law,
would constrain the Agency’s discre-
tion. That is the problem. We can’t
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have a bunch of bureaucrats running
around the country and deciding what
are going to be waters of the United
States and what are not going to be
waters of the United States. We have
to be clear about that and give clarity.
All that H.R. 1732 says is for the EPA
and the Corps to go back to the States
and stakeholders and work out a rule
to satisfy the Supreme Court decisions
and that brings clarity and certainty
and allows for economic expansion and
protects waters at the same time, but
if you open it up to having bureau-
crats——

Ms. EDWARDS. Will the gentleman
yield?

Mr. GIBBS. I yield to the gentle-
woman from Maryland.

Ms. EDWARDS. Do you have a cost
estimate of what it would cost to go
back to the stakeholders for what you
have described?

Mr. GIBBS. Mr. Chairman, I reclaim
my time.

I know that the CBO put out $56 mil-
lion or something like that. The prob-
lem we have here is that if this pro-
posed rule goes forward, it costs at
least $200-some billion to the economy.
What this rule does, if it goes forward,
under the Clean Water Act, it just
makes it where farmers, landowners,
homeowners would have to go through
the Clean Water Act permit policy,
permit provisions. All it does is create
more red tape and bureaucracy and
cost, and doesn’t do anything to pro-
tect the water quality.

It is very important to remember
that, I believe, if this rule goes forward
as proposed, we could actually go back-
ward in water quality because at some
point when you layer on costs and red
tape to farmers and businesses out
there, they are going to throw their
hands up in the air, and they are not
going to do it, so it is going to stifle
economic activity. It will possibly
make us go backwards in water quality
because if we don’t have a growing
economy, we don’t have the resources
to do the environmental stuff we want
to do.

So it is very important that we kill
this amendment that the gentlewoman
offers because it guts the bill and sup-
port H.R. 1732 going forward. All it does
is say to the EPA: Go back and work
with the States, and don’t propose the
same rule you put out there that you
won’t tell us what your changes are,
but go back and work with the States,
do it in an open, transparent, and ac-
countable process, and we can do some-
thing that protects water quality and
the environment in this country and
move this country forward.

I yield back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentle-
woman from Maryland (Ms. EDWARDS).

The question was taken; and the
Chair announced that the ayes ap-
peared to have it.

Ms. EDWARDS. Mr. Chairman, I de-
mand a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
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amendment offered by the gentle-
woman from Maryland will be post-
poned.

AMENDMENT NO. 2 OFFERED BY MR. KILDEE

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in part
B of House Report 114-98.

Mr. KILDEE. Mr. Chairman, I have
an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

At the end of the bill, add the following:
SEC. 4. EFFECT ON STATE PERMIT PROGRAMS.

(a) IN GENERAL.—If the Administrator of
the Environmental Protection Agency, based
on the proposed rule developed under section
3, issues a final rule to define the term
“waters of the United States’ as used in the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), the Administrator
shall—

(1) not later than 90 days after the date of
issuance of the final rule, review each permit
program being administered by a State
under section 402, 404, or 405 of that Act (33
U.S.C. 1342, 1344, or 1345) to determine wheth-
er the permit program complies with the
terms of the final rule; and

(2) not later than 10 days after the date of
completion of the review, notify the State
of—

(A) the Administrator’s
under paragraph (1); and

(B) in any case in which the Administrator
determines that a permit program does not
comply with the final rule, the actions re-
quired to bring the permit program into
compliance.

(b) COMPLIANCE PERIOD.—During the 2-year
period beginning on the date on which the
Administrator provides notice to a State
under subsection (a)(2), the Administrator
may not withdraw approval of a State per-
mit program referred to in subsection (a)(1)
on the basis that the permit program does
not comply with the terms of a final rule de-
scribed in subsection (a).

(¢) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be con-
strued to limit or otherwise affect the au-
thority of the Administrator under the Fed-
eral Water Pollution Control Act or any
other provision of law—

(1) to withdraw approval of a State permit
program referred to in subsection (a)(1), ex-
cept as specifically prohibited by subsection
(b); or

(2) to disapprove a proposed permit under a
State permit program referred to in sub-
section (a).

The CHAIR. Pursuant to House Reso-
lution 231, the gentleman from Michi-
gan (Mr. KILDEE) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. KILDEE. Mr. Chair, as allowed
under the Clean Water Act, Michigan,
my home State, and many other States
have successfully attained permitting
responsibility for pollutant discharges
into their waters through their State
environmental departments, as we do
in Michigan. These programs have been
long a very successful Federal-State
partnership, allowing States, who
know their lands and waters better
than anyone, to be able to keep local
control of their permitting program to
ensure protection of their waters in
compliance with Federal law in their

determination
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States. The scope and structure of
these programs, of course, are deter-
mined by the definition of waters of
the U.S.

So when the EPA comes out with a
new definition of waters of the U.S.,
every State’s program would go under
review to ensure that it is compliant
with that new definition. Though
Michigan has had its authority to oper-
ate its own permitting program from
the 1970s, its program has been under
review by the EPA for several years.
So, in response to the EPA’s review of
Michigan’s program, Michigan passed a
bipartisan law in 2013 to improve its
State-run program to align with Fed-
eral law.

0 1715

Maintaining these current State per-
mitting programs—it is interesting—is
supported in my State and other places
both by environmental and agricul-
tural interests, something that we
don’t often see. So it is really impor-
tant to maintain these successful pro-
grams.

Interestingly enough, since the en-
actment of its 2013 law, Michigan has
not lost any of our precious wetlands.

What my amendment would do is en-
sure that States that do this will be
able to continue to control their State
permitting program so that the people
who know the States and its waters
best can comply with their unique ap-
plication of the law. Particularly in
places like Michigan where we have the
Great Lakes, that is important.

So here is what my amendment
would do:

First, once a rule under this bill
would be finalized, the EPA would have
90 days to determine if a State’s pro-
gram is still compliant under the new
rule.

Second, the EPA would have a fur-
ther 10 days to notify a State in writ-
ing if its permitting programs are com-
pliant under that new rule.

And finally, if a State is not compli-
ant, the EPA must allow States 2 years
to comply with the new rule before
they federalize a State’s permitting
program.

When a new rule for definition of
waters of the U.S. comes out, it will
automatically place every State’s per-
mitting program under review, running
the risk of ending these successful
partnerships. I believe, and I think oth-
ers agree, we have to maintain the
flexibility so that States can comply
with the new rule before the EPA
would remove a State’s program.

Depending on the State, of course,
statutory changes might be required.
So we believe that 2 years would be a
sufficient period of time for States like
Michigan to work through the legisla-
tive process. It took Michigan over a
year in 2013 to come to a conclusion of
that reform.

In practice, to be fair, the EPA has
granted broad discretion when review-
ing a State’s programs. What this
amendment would do is simply codify
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into law that process so that States
have the ability to come into compli-
ance and maintain this important part-
nership. It is really important to the
underlying purpose of the act.

With that, Mr. Chairman, I reserve
the balance of my time.

Mr. GIBBS. Mr. Chairman, I claim
the time in opposition to the amend-
ment, though I am not opposed.

The CHAIR. Without objection, the
gentleman from Ohio is recognized for
5 minutes.

There was no objection.

Mr. GIBBS. Mr. Chairman, I want to
thank my colleague from Michigan for
offering this thoughtful amendment.
We are prepared to support this amend-
ment since we believe it helps protect a
State’s role in administering the Clean
Water Act, especially those States with
delegated authorities under sections
402 and 404 of the act. We also believe
this amendment strengthens H.R. 1732
and enhances the role of States in car-
rying out the Clean Water Act. I en-
courage Members to support the Kildee
amendment.

I would also ask the sponsor of this
amendment if he would support this
underlying bill with the amendment in-
cluded. The reason I argue he should is
because, under the current rule, with-
out the underlying bill being passed,
States would have to change the proc-
esses under the 402 and 404 permitting,
and they currently would have no
grace period. With this amendment in
the underlying bill and passage of the
underlying bill, that would solve that
problem. And so his amendment
strengthens the bill, but also gives the
States the flexibility that he is asking
for. I would ask that the sponsor of the
amendment support the underlying
bill.

I yield back the balance of my time.

Mr. KILDEE. Mr. Chairman, I appre-
ciate the gentleman’s comments and
his support. I do think it is important
that whenever we can agree, we do ex-
press that agreement. I think this
amendment is a good example.

I know we all support the underlying
purpose of the act. This particular
amendment would ensure that, when
there is a rule, States that do operate
under delegated authority would be
able to continue to protect the waters
of the U.S. and the waters within their
own States with the best knowledge on
the ground. It has been a good experi-
ence in the State of Michigan. I think
it is good for other States as well. I
think that this amendment would help
to ensure that.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Michigan (Mr. KILDEE).

The amendment was agreed to.

Mr. GIBBS. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. DUN-
CAN of Tennessee) having assumed the
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chair, Mr. YOUNG of Iowa, Chair of the
Committee of the Whole House on the
state of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 1732) to preserve ex-
isting rights and responsibilities with
respect to waters of the United States,
and for other purposes, had come to no
resolution thereon.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

—————

RAFAEL RAMOS AND WENJIAN LIU
NATIONAL BLUE ALERT ACT OF
2015

Mr. GOODLATTE. Mr. Speaker, 1
move to suspend the rules and pass the
bill (S. 665) to encourage, enhance, and
integrate Blue Alert plans throughout
the United States in order to dissemi-
nate information when a law enforce-
ment officer is seriously injured or
killed in the line of duty, is missing in
connection with the officer’s official
duties, or an imminent and credible
threat that an individual intends to
cause the serious injury or death of a
law enforcement officer is received,
and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 665

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Rafael
Ramos and Wenjian Liu National Blue Alert
Act of 2015,

SEC. 2. DEFINITIONS.

In this Act:

(1) COORDINATOR.—The term ‘‘Coordinator’’
means the Blue Alert Coordinator of the De-
partment of Justice designated under section
4(a).

(2) BLUE ALERT.—The term ‘‘Blue Alert”
means information sent through the network
relating to—

(A) the serious injury or death of a law en-
forcement officer in the line of duty;

(B) an officer who is missing in connection
with the officer’s official duties; or

(C) an imminent and credible threat that
an individual intends to cause the serious in-
jury or death of a law enforcement officer.

(3) BLUE ALERT PLAN.—The term ‘‘Blue
Alert plan” means the plan of a State, unit
of local government, or Federal agency par-
ticipating in the network for the dissemina-
tion of information received as a Blue Alert.

(4) LAW ENFORCEMENT OFFICER.—The term
“law enforcement officer’”” shall have the
same meaning as in section 1204 of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b).

(5) NETWORK.—The term ‘‘network’ means
the Blue Alert communications network es-
tablished by the Attorney General under sec-
tion 3.
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(6) STATE.—The term ‘‘State” means each
of the 50 States, the District of Columbia,
Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
SEC. 3. BLUE ALERT COMMUNICATIONS NET-

WORK.

The Attorney General shall establish a na-
tional Blue Alert communications network
within the Department of Justice to issue
Blue Alerts through the initiation, facilita-
tion, and promotion of Blue Alert plans, in
coordination with States, units of local gov-
ernment, law enforcement agencies, and
other appropriate entities.

SEC. 4. BLUE ALERT COORDINATOR; GUIDE-
LINES.

(a) COORDINATION WITHIN DEPARTMENT OF
JUSTICE.—The Attorney General shall assign
an existing officer of the Department of Jus-
tice to act as the national coordinator of the
Blue Alert communications network.

(b) DUTIES OF THE COORDINATOR.—The Co-
ordinator shall—

(1) provide assistance to States and units
of local government that are using Blue
Alert plans;

(2) establish voluntary guidelines for
States and units of local government to use
in developing Blue Alert plans that will pro-
mote compatible and integrated Blue Alert
plans throughout the United States, includ-
ing—

(A) a list of the resources necessary to es-
tablish a Blue Alert plan;

(B) criteria for evaluating whether a situa-
tion warrants issuing a Blue Alert;

(C) guidelines to protect the privacy, dig-
nity, independence, and autonomy of any law
enforcement officer who may be the subject
of a Blue Alert and the family of the law en-
forcement officer;

(D) guidelines that a Blue Alert should
only be issued with respect to a law enforce-
ment officer if—

(i) the law enforcement agency involved—

(I) confirms—

(aa) the death or serious injury of the law
enforcement officer; or

(bb) the attack on the law enforcement of-
ficer and that there is an indication of the
death or serious injury of the officer; or

(IT) concludes that the law enforcement of-
ficer is missing in connection with the offi-
cer’s official duties;

(ii) there is an indication of serious injury
to or death of the law enforcement officer;

(iii) the suspect involved has not been ap-
prehended; and

(iv) there is sufficient descriptive informa-
tion of the suspect involved and any relevant
vehicle and tag numbers;

(E) guidelines that a Blue Alert should
only be issued with respect to a threat to
cause death or serious injury to a law en-
forcement officer if—

(i) a law enforcement agency involved con-
firms that the threat is imminent and cred-
ible;

(ii) at the time of receipt of the threat, the
suspect is wanted by a law enforcement
agency;

(iii) the suspect involved has not been ap-
prehended; and

(iv) there is sufficient descriptive informa-
tion of the suspect involved and any relevant
vehicle and tag numbers;

(F) guidelines—

(i) that information should be provided to
the National Crime Information Center data-
base operated by the Federal Bureau of In-
vestigation under section 534 of title 28,
United States Code, and any relevant crime
information repository of the State involved,
relating to—

(I) a law enforcement officer who is seri-
ously injured or killed in the line of duty; or

May 12, 2015

(IT) an imminent and credible threat to
cause the serious injury or death of a law en-
forcement officer;

(ii) that a Blue Alert should, to the max-
imum extent practicable (as determined by
the Coordinator in consultation with law en-
forcement agencies of States and units of
local governments), be limited to the geo-
graphic areas most likely to facilitate the
apprehension of the suspect involved or
which the suspect could reasonably reach,
which should not be limited to State lines;

(iii) for law enforcement agencies of States
or units of local government to develop plans
to communicate information to neighboring
States to provide for seamless communica-
tion of a Blue Alert; and

(iv) providing that a Blue Alert should be
suspended when the suspect involved is ap-
prehended or when the law enforcement
agency involved determines that the Blue
Alert is no longer effective; and

(G) guidelines for—

(i) the issuance of Blue Alerts through the
network; and

(ii) the extent of the dissemination of
alerts issued through the network;

(3) develop protocols for efforts to appre-
hend suspects that address activities during
the period beginning at the time of the ini-
tial notification of a law enforcement agency
that a suspect has not been apprehended and
ending at the time of apprehension of a sus-
pect or when the law enforcement agency in-
volved determines that the Blue Alert is no
longer effective, including protocols regu-
lating—

(A) the use of public safety communica-
tions;

(B) command center operations; and

(C) incident review, evaluation, debriefing,
and public information procedures;

(4) work with States to ensure appropriate
regional coordination of various elements of
the network;

(5) establish an advisory group to assist
States, units of local government, law en-
forcement agencies, and other entities in-
volved in the network with initiating, facili-
tating, and promoting Blue Alert plans,
which shall include—

(A) to the maximum extent practicable,
representation from the various geographic
regions of the United States; and

(B) members who are—

(i) representatives of a law enforcement or-
ganization representing rank-and-file offi-
cers;

(ii) representatives of other law enforce-
ment agencies and public safety communica-
tions;

(iii) broadcasters, first responders, dis-
patchers, and radio station personnel; and

(iv) representatives of any other individ-
uals or organizations that the Coordinator
determines are necessary to the success of
the network;

(6) act as the nationwide point of contact
for—

(A) the development of the network; and

(B) regional coordination of Blue Alerts
through the network; and

(7) determine—

(A) what procedures and practices are in
use for notifying law enforcement and the
public when—

(i) a law enforcement officer is killed or se-
riously injured in the line of duty;

(ii) a law enforcement officer is missing in
connection with the officer’s official duties;
and

(iii) an imminent and credible threat to
kill or seriously injure a law enforcement of-
ficer is received; and

(B) which of the procedures and practices
are effective and that do not require the ex-
penditure of additional resources to imple-
ment.
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