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questionable pharmacy billing prac-
tices could thwart efforts that have 
been made to incentivize generics. HHS 
OIG, GAO, and others have identified 
important program controls in the 
Part D program that could be im-
proved. 

While the report deals only with 
those levers in the Part D program 
that can be adjusted to incentivize the 
less-costly drug option where appro-
priate, it is undeniable that recent re-
ports indicate certain situations where 
the price of a selected generic drug dra-
matically increases. This trend—and 
the factors that contribute to this dis-
turbing trend—must be better under-
stood. Generics have been critical to 
overall fiscal sustainability of the 
health care system, and we must un-
derstand and address volatility that re-
sults in inexplicable price spikes for 
patients and taxpayers. I believe this is 
a hugely complex and recent phe-
nomenon but one that must be studied 
further. That is why today, in addition 
to releasing this important and timely 
report, I intend to request an inves-
tigation by the GAO into those factors 
that underlie the recent price increases 
of certain generic drugs. 

It is my hope that these actions, 
taken together, are efforts that both 
sides can agree to and will inform us on 
the best way to move forward to 
achieve the maximum drug savings 
possible and provide better, more af-
fordable care for our seniors in coming 
years. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, December 15, 2014, she 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1353. An act to provide for an ongoing, 
voluntary public-private partnership to im-
prove cybersecurity, and to strengthen cy-
bersecurity research and development, work-
force development and education, and public 
awareness and preparedness, and for other 
purposes. 

S. 1474. An act to amend the Violence 
Against Women Reauthorization Act of 2013 
to repeal a special rule for the State of Alas-
ka, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–8191. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Food and Drug 
Administration’s annual report on the per-
formance evaluation of FDA-approved mam-
mography quality standards accreditation 
bodies; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–8192. A communication from the Direc-
tor of Regulations and Policy Management 
Staff, Food and Drug Administration, De-
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Uniform Compliance Date 

for Food Labeling Regulations’’ (Docket No. 
FDA–2000–N–0011, formerly Docket No. 2000N– 
1596) received in the Office of the President 
of the Senate on December 12, 2014; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–8193. A communication from the Sec-
retary of Housing and Urban Development, 
transmitting, pursuant to law, the Depart-
ment of Housing and Urban Development 
Semiannual Report of the Inspector General 
for the period from April 1, 2014, through 
September 30, 2014; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–8194. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005–79; Introduction’’ (FAC 2005–79) received 
in the Office of the President of the Senate 
on December 12, 2014; to the Committee on 
Homeland Security and Governmental Af-
fairs. 

EC–8195. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Establishing a Minimum Wage 
for Contractors’’ ((RIN9000–AM82) (FAC 2005– 
79)) received in the Office of the President of 
the Senate on December 12, 2014; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–8196. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Prohibition on Contracting with 
Inverted Domestic Corporations’’ ((RIN9000– 
AM70) (FAC 2005–79)) received in the Office of 
the President of the Senate on December 12, 
2014; to the Committee on Homeland Secu-
rity and Governmental Affairs. 

EC–8197. A communication from the Senior 
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Acquisition 
Regulation; Federal Acquisition Circular 
2005–79; Small Entity Compliance Guide’’ 
(FAC 2005–79) received in the Office of the 
President of the Senate on December 12, 2014; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC–8198. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved 
retirement of Vice Admiral David H. Buss, 
United States Navy, and his advancement to 
the grade of vice admiral on the retired list; 
to the Committee on Armed Services. 

EC–8199. A communication from the Under 
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, the Department of 
Defense Response to the Government Ac-
countability Office report relative to de-
tainee transfers; to the Committee on Armed 
Services. 

EC–8200. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department 
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Safety Zone; English Station Emergency 
Environmental Response; Mill River; New 
Haven, CT’’ ((RIN1625–AA00) (Docket No. 
USCG–2014–0917)) received in the Office of the 
President of the Senate on December 12, 2014; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–8201. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the Commis-
sion’s tenth annual report on ethanol mar-

ket concentration; to the Committee on 
Commerce, Science, and Transportation. 

f 

ADDITIONAL COSPONSORS 

S. 2762 

At the request of Mr. FRANKEN, the 
names of the Senator from South Da-
kota (Mr. THUNE) and the Senator from 
Minnesota (Ms. KLOBUCHAR) were added 
as cosponsors of S. 2762, a bill to pre-
vent future propane shortages, and for 
other purposes. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4120. Mr. WALSH (for Mr. JOHANNS) 
proposed an amendment to the bill H.R. 2866, 
to require the Secretary of the Treasury to 
mint coins in commemoration of the centen-
nial of Boys Town, and for other purposes. 

f 

TEXT OF AMENDMENTS 

SA 4120. Mr. WALSH (for Mr. 
JOHANNS) proposed an amendment to 
the bill H.R. 2866, to require the Sec-
retary of the Treasury to mint coins in 
commemoration of the centennial of 
Boys Town, and for other purposes; as 
follows: 

On page 7, strike lines 8 through 10, and in-
sert the following: ‘‘shall be paid to the 
United States Treasury for the purposes of 
reducing the national debt.’’. 

f 

PRIVILEGES OF THE FLOOR 

Mr. MERKLEY. Mr. President, I ask 
unanimous consent that my intern, 
Jonathan Merkley, be granted privi-
leges of the floor through Thursday. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 
NO. 1084 

Mr. WALSH. Madam President, I ask 
unanimous consent that following dis-
position of Calendar No. 635, Rose, that 
there be 3 hours of debate equally di-
vided in the usual form on the motion 
to invoke cloture on Calendar No. 1084, 
Saldana; and further, that the time 
from 2:15 p.m. to 2:30 p.m. be equally 
divided in the usual form, with all 
other provisions of the previous order 
remaining in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. WALSH. I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider all nomina-
tions placed on the Secretary’s desk in 
the Foreign Service; that the nomina-
tions be confirmed en bloc; that the 
motions to reconsider be considered 
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made and laid upon the table with no 
intervening action or debate; that no 
further motions be in order to any of 
the nominations; that the President be 
immediately notified of the Senate’s 
action and the Senate then resume leg-
islative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 

IN THE FOREIGN SERVICE 

PN1377—3 FOREIGN SERVICE nomination 
of Sharon Lee Cromer, which was received by 
the Senate and appeared in the Congres-
sional Record of January 30, 2014. 

PN1567 FOREIGN SERVICE nominations 
(4) beginning Michael A. Lally, and ending 
John E. Simmons, which nominations were 
received by the Senate and appeared in the 
Congressional Record of April 10, 2014. 

PN1568 FOREIGN SERVICE nominations 
(11) beginning Andrew J Billard, and ending 
Brenda Vanhorn, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of April 10, 2014. 

PN1569 FOREIGN SERVICE nominations 
(456) beginning Melinda Masonis, and ending 
Jeffrey R. Zihlman, which nominations were 
received by the Senate and appeared in the 
Congressional Record of April 10, 2014. 

PN2137 FOREIGN SERVICE nomination of 
James D. Lindley, which was received by the 
Senate and appeared in the Congressional 
Record of November 13, 2014. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will now resume legislative session. 

f 

SECURITY CLEARANCE ACCOUNT-
ABILITY, REFORM, AND EN-
HANCEMENT ACT 

Mr. WALSH. I ask unanimous con-
sent that the Senate proceed to the 
consideration of Calendar No. 606, S. 
1744. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1744) to strengthen the account-

ability of individuals involved in misconduct 
affecting the integrity of background inves-
tigations, to update guidelines for security 
clearances, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern-
mental Affairs, with an amendment 
and an amendment to the title. 

(Strike out all after the enacting 
clause and insert the part printed in 
italic.) 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Security Clear-
ance Accountability, Reform, and Enhancement 
Act’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘agency’’ has the meaning given 

the term in Executive Order 13467 (73 Fed. Reg. 
38103); 

(2) the term ‘‘appropriate agency’’ means— 
(A) in the case of a prime contractor for a cov-

ered contract, the agency with which the prime 
contractor entered the covered contract; or 

(B) in the case of a subcontractor for a cov-
ered contract, any agency on whose behalf the 
subcontractor is performing work under the cov-
ered contract; 

(3) the term ‘‘appropriate congressional com-
mittees’’ means— 

(A) the Committee on Homeland Security and 
Governmental Affairs and the Select Committee 
on Intelligence of the Senate; and 

(B) the Committee on Oversight and Govern-
ment Reform and the Permanent Select Com-
mittee on Intelligence of the House of Represent-
atives; 

(4) the term ‘‘background investigation’’ 
means any investigation required for the pur-
pose of determining the— 

(A) eligibility of a covered individual for log-
ical and physical access to federally controlled 
facilities or information systems; 

(B) suitability or fitness of a covered indi-
vidual for Federal employment; 

(C) eligibility of a covered individual for ac-
cess to classified information or to hold a na-
tional security sensitive position; or 

(D) fitness of a covered individual to perform 
work for or on behalf of the United States Gov-
ernment as a contractor employee; 

(5) the term ‘‘covered contract’’ means a con-
tract to conduct background investigations— 

(A) between an agency and a prime con-
tractor; 

(B) between a prime contractor and a subcon-
tractor, if the prime contractor has a contract 
with an agency; or 

(C) between subcontractors, if one of the sub-
contractors has a contract with a prime con-
tractor that has a contract with an agency; 

(6) the term ‘‘covered individual’’ means an 
individual who— 

(A) performs work for or on behalf of an agen-
cy; or 

(B) seeks to perform work for or on behalf of 
an agency; 

(7) the term ‘‘covered misconduct’’ means mis-
conduct affecting the integrity of a background 
investigation conducted by or for an agency 
with investigative authority to conduct back-
ground investigations, including— 

(A) falsification of any information relating to 
a background investigation; or 

(B) other serious misconduct that compromises 
the integrity of a background investigation; 

(8) the term ‘‘prime contractor’’ means an in-
dividual who enters into a contract with an 
agency; and 

(9) the term ‘‘subcontractor’’ means an indi-
vidual who has contracted with a prime con-
tractor or with another subcontractor to perform 
a contract on behalf of an agency. 
SEC. 3. ACCOUNTABILITY OF INDIVIDUALS IN-

VOLVED IN MISCONDUCT AFFECT-
ING THE INTEGRITY OF AGENCY 
BACKGROUND INVESTIGATIONS. 

(a) MISCONDUCT BY FEDERAL EMPLOYEES.— 
(1) UNFIT FOR FEDERAL EMPLOYMENT.—If an 

agency determines that an employee of the 
agency has engaged in covered misconduct, the 
employee shall be found unfit for Federal em-
ployment. 

(2) FITNESS DETERMINATIONS.—An agency 
shall make a determination under paragraph (1) 
in accordance with any statutory, regulatory, or 
internal agency procedures applicable to inves-
tigating alleged misconduct by employees of the 
agency. 

(3) PROHIBITION ON REEMPLOYMENT TO CON-
DUCT BACKGROUND INVESTIGATIONS.—If an agen-
cy determines under paragraph (1) that an indi-
vidual is unfit for Federal employment, the indi-
vidual shall not be appointed to or continue to 
occupy a position, as an employee of any agen-
cy, that requires its occupant to perform back-
ground investigations. 

(b) MISCONDUCT BY EMPLOYEES UNDER CON-
TRACT.— 

(1) INELIGIBILITY FOR PERFORMANCE OF WORK 
UNDER A COVERED CONTRACT.—If an appropriate 
agency, prime contractor, or subcontractor de-

termines that an individual performing work 
under a covered contract has engaged in cov-
ered misconduct, the individual shall be ineli-
gible to perform background investigations 
under a covered contract. 

(2) MANDATORY DISCLOSURE.—A covered con-
tract shall include a provision requiring a prime 
contractor or subcontractor to disclose to each 
appropriate agency any allegation of covered 
misconduct by an employee of the prime con-
tractor or subcontractor not later than 24 hours 
after the prime contractor or subcontractor dis-
covers the alleged covered misconduct. 

(3) INVESTIGATION OF COVERED MISCONDUCT.— 
(A) CONTRACTOR INVESTIGATION.—A covered 

contract shall include a provision requiring 
that, not later than 5 business days after the 
date on which a prime contractor or subcon-
tractor discloses an allegation under paragraph 
(2), the prime contractor or subcontractor shall 
refer the allegation of covered misconduct to the 
agency for investigation. 

(B) AGENCY INVESTIGATION.—Nothing in sub-
paragraph (A) shall be construed to prohibit an 
appropriate agency from conducting its own in-
vestigation into an allegation of covered mis-
conduct. 

(4) PROHIBITION ON REEMPLOYMENT TO CON-
DUCT BACKGROUND INVESTIGATIONS.—If an ap-
propriate agency determines, based on an inves-
tigation conducted under paragraph (3), that an 
individual is ineligible to perform work under a 
covered contract under paragraph (1), the indi-
vidual shall be prohibited from performing back-
ground investigations under any covered con-
tract. 

(5) MODIFICATION OF EXISTING CONTRACTS.— 
Not later than 30 days after the date of enact-
ment of this Act, any covered contract that is in 
effect and was entered into before the date of 
enactment of this Act shall be modified to in-
clude the provisions required under paragraphs 
(2) and (3). 

(c) REPORTING.—Not later than 1 year after 
the date of enactment of this Act, and annually 
thereafter, the President shall submit to the ap-
propriate congressional committees a report pro-
viding— 

(1) the number of individuals determined to 
be— 

(A) unfit for Federal employment under sub-
section (a); or 

(B) ineligible to perform work under a covered 
contract under subsection (b); and 

(2) details of the covered misconduct that re-
sulted in each determination described in para-
graph (1). 
SEC. 4. REVIEW AND UPDATE OF POSITION DES-

IGNATION GUIDANCE. 
(a) GUIDELINES.— 
(1) INITIAL REVIEW AND UPDATE OF GUID-

ANCE.—Not later than 180 days after the date of 
enactment of this Act, the President shall review 
and, if appropriate, update the guidance the 
President issues to assist agencies in deter-
mining— 

(A) position sensitivity designation; and 
(B) the appropriate background investigation 

to initiate for each position designation. 
(2) REVIEWS AND REVISIONS OF POSITION DES-

IGNATIONS.—Not less frequently than every 5 
years, the President, acting through relevant 
agencies (as determined by the President) and in 
accordance with the guidance described in para-
graph (1), shall review and, if necessary, revise 
the position designation of positions within 
agencies. 

(b) REPORTS TO CONGRESS.—Not later than 30 
days after completing a review under subsection 
(a)(2), the President shall submit to the appro-
priate congressional committees a report on— 

(1) any issues identified in the review; and 
(2) the number of position designations revised 

as a result of the review. 
(c) NO CHANGE IN AUTHORITY.—Nothing in 

this section limits or expands the authority of 
any agency to designate a position as sensitive 
or as requiring its occupant to have access to 
classified information. 
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