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If T had my way, the President would
have signed a comprehensive immigra-
tion bill into law, one that came out of
the Judiciary Committee, instead of
announcing Executive actions. But we
could not sit idly by waiting for the
Republicans to act while homes are
broken up all over our country—and,
frankly, their actions hurt our econ-
omy. The President has taken the first
step. I repeat, the first step. Now Con-
gress must act to address all the issues
in our broken immigration system.

The House Republicans can still and
should pass the bipartisan immigration
bill that the Senate passed 520 days
ago. In the meantime, I will keep fight-
ing in Congress to pass comprehensive
immigration reform that brings perma-
nent long-term relief to our Nation.

We have done all we can in the Sen-
ate. We need to do more. I am begging
the House to do something. If they
brought this bill to the floor, it would
pass overwhelmingly.

———

AGENDA

Mr. REID. I will spend a minute and
talk about what we have to do this
next week, 1 week, 2 weeks—hopefully
not 3 weeks, but we may have to be
here through the weekend. I hope ev-
eryone understands that our most im-
portant task at hand is to pass bills to
fund our government, keep it from
shutting down.

We have a number of vitally impor-
tant nominations that must be con-
firmed.

We need to consider an extension of
tax cuts for working families and busi-
nesses and we are going to work hard.
I had a conversation today with Sen-
ator WYDEN.

We need to work on reauthorizing
Defense authorization legislation. We
have a lot to do, and there isn’t much
time to accomplish it, so I urge all
Senators to work hard and work in a
timely and efficient fashion. We may
have to be here the week before Christ-
mas—and hopefully not into the
Christmas holiday—but there are
things we have to get done.

I talked to the Secretary of Energy
today. He has seven nominations to
fill. These are important positions in
the Department of Energy—Chief Fi-
nancial Officer, head of the science di-
vision, fossil fuels—all of these impor-
tant issues that these people deal with.
We need to confirm these Cabinet-level
officers, so I hope people will cooperate
and help us get these done.

Will the Presiding Officer announce
the business of the day.

————
RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. MUR-
PHY). Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be

CONGRESSIONAL RECORD — SENATE

in a period of morning business until
5:30 p.m., with Senators permitted to
speak for up to 10 minutes each, with
the time equally divided and controlled
between the two leaders or their des-
ignees.

The Senator from Vermont.

IMMIGRATION

Mr. LEAHY. Mr. President, while the
distinguished Senate leader is still on
the floor, I thank him for his com-
ments on the immigration bill. I would
note he was kind to talk about hun-
dreds of hours. I may not have spent
that, but a whole lot of other Senators
did—and that bill would not have been
on the floor and would not have been
voted on without the leadership of the
Senator from Nevada. He made sure
there was a calendar, that there was
time, and that he would keep the Sen-
ate in session while we had rollcall
after rollcall. We had 136 amendments
that were adopted in committee, and
more than a dozen were considered on
the floor. But we passed that bill by a
2-to-1 margin. The Republicans and
Democrats joined together, and I ap-
plaud the leader for what he did.

I would tell one short story. Not long
after that I was in Oregon, north of
Portland, and went to a farming area.
I went to church on a Sunday. My
brother-in-law was saying the mass. He
is fluent in Spanish. There were hun-
dreds and hundreds of workers—these
are all taxpayers, hardworking people.
They make the community and they
make the economy of the area.

I was introduced at the end. They all
stood, raised their hand, and asked
blessings on me and on the Senate for
what we had done because it gave them
hope for themselves and their families.

As long as I live, I will remember
that, and I would hope—knowing at
that time that we had enough votes, or
enough votes to pass it in the House, I
would call on the House leadership to
do the right thing, allow it to come to
a vote. Let Republicans and Demo-
crats, everybody who does speeches on
immigration, let them do what Senator
REID had us do in the Senate, actually
vote yes or vote no. Let them do the
same—vote yes or vote no, and let the
blessing the people gave for us in the
Senate also be a blessing for those in
the House.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, through the
Chair to the distinguished President
pro tempore of the Senate, for me in
Nevada it is very important in the
State of Nevada because the State of
Nevada is 10 or 15 years behind the
State of California as far as demo-
graphic changes. We have the largest
number of Hispanics and Asians in the
State of Nevada now. But my friend,
the senior Senator from Vermont, basi-
cally has very few minorities in the
State of Vermont. He did this—led this
bill—because it is the right thing to do.

The people of Vermont, I know, are
very cognizant of their senior Senator.
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He has taken on issues during his time
in the Senate not because necessarily
they are important for the State of
Vermont—which they are, because any-
thing that is good for the country is
good for Vermont—but he takes these
issues on because it is certainly the
right thing for the country. There is a
long list of things he has done over the
years that have very little bearing on
the State of Vermont but have a tre-
mendous bearing on this country. That
is why he is the tremendous leader he
is.
Mr. LEAHY. I thank the distin-
guished majority leader.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FALSE CLAIMS ACT

Mr. GRASSLEY. Just before our Au-
gust recess, this body passed S. Res.
525.

I thank Senator WYDEN, the vice
chair of the Whistleblower Protection
Caucus I am starting next year, for
being an original cosponsor of the reso-
lution.

S. Res. 525 recognized July 31 as Na-
tional Whistleblower  Appreciation
Day. On that day way back in 1778, the
Continental Congress passed the first
whistleblower law in the United States.
I would like to quote it:

Resolved,

That it is the duty of all persons in the
service of the United States . . . to give the
earliest information to Congress or other
proper authority of any misconduct, frauds
or misdemeanors committed by any officers
or persons in the service of these states,
which may come to their knowledge.

This resolution was passed by the
Continental Congress in 1778 without a
recorded dissent.

Then and now, Congress’s control of
the purse strings has given us an obli-
gation to guard against wasteful and
fraudulent spending.

On this past July 31, whistleblower
groups met to honor some of our col-
leagues on the Hill for their support of
whistleblowers who report waste or
fraud. I was not able to be there be-
cause the House of Representatives Ju-
diciary Committee held a hearing on
oversight of the False Claims Act. I am
always wary when I hear the biggest
violators of a law hire people to talk
about ‘‘strengthening” the False
Claims Act. So at the House of Rep-
resentatives, I had an opportunity to
comment on a chamber of commerce
release of a report on the False Claims
Act. It claims the act ‘‘plainly is not
getting the job done’ since ‘‘the gov-
ernment has recovered only $35 billion
since 1987.”” The current number as of
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today is actually $42 billion that has
been recovered under the False Claims
Act of 1986, and that surely is nothing
to sneeze at—at least where I come
from it is not.

The fact is that since 1986 no other
law on the books has been more effec-
tive in battling fraud. Before the 1986
amendments, the False Claims Act
only brought in about $40 million a
year. At that rate it would have recov-
ered only $1 billion in the past 25 years.
So thanks to the 1986 amendments, it
brought back 42 times as much.

Clearly, I say to the U.S. Chamber of
Commerce, the False Claims Act is
working, and it is working fantas-
tically. The chamber’s report says the
law is ‘“‘ineffective at preventing
fraud.” Yet my staff have met with
some of the authors of that chamber
report, and I have to say to you that
the chamber had no concrete proposals
for preventing fraud more effectively
than the False Claims Act.

Now, the chamber people meeting
with my staff talked about ‘‘a gold-
standard compliance certification pro-
gram,” but to me and my staff it is
just a pie-in-the-sky idea with no spe-
cifics. They told my staff, “We delib-
erately left this vague.” So that is the
problem. They lack details on who
would create the program, who would
enforce the program. Basically, they
lacked details about everything. But
they want this Senate to believe that
once this pipe dream is in place, it will
magically increase the amount of tax-
payer dollars the government recovers.

In exchange, the report proposes
hefty concessions for its big corporate
sponsors. For starters, they want to
eliminate the use of exclusion or debar-
ment. These happen to be some of the
government’s strongest tools in deter-
ring fraud. The chamber report would
require whistleblowers to report inter-
nally 180 days before any whistleblower
can file a False Claims Act suit. Yet, in
most corporations, reporting internally
just puts a huge target on the back of
the employee blowing the whistle, just
as it does on the back of a Federal
whistleblower within the Federal bu-
reaucracy. We should trust whistle-
blowers to use their common sense to
know the safest place to report. Inter-
nal reporting and a 6-month head start
on retaliation before the whistleblower
gets a chance to be heard in court is a
recipe guaranteed to reduce disclosures
of fraud.

I have long advocated companies de-
veloping strong internal compliance
programs, so I see nothing wrong with
having those compliance programs.
However, having one of these programs
is not a reason to get a ‘‘get out of jail
free’” pass. I am skeptical that compa-
nies will self-report violations. Certifi-
cation of a compliance program will
not turn up the cold hard facts on
whether they do or do not self-report.
Even when a corporation does come
forward, the company line is never
going to be the complete picture. That
is why the [False Claims Act
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incentivizes whistleblowers,
fact, it has worked.

Further, some corporations have ac-
tually been using compliance programs
as a trap for muzzling whistleblowers.
By making their compliance program
an arm of their legal department, any-
thing a whistleblower reports is pro-
tected as confidential information cov-
ered under the attorney-client privi-
lege. Many corporations also require
employees who provide tips to their
compliance departments to then sign
nondisclosure agreements. This has a
major chilling effect on whistleblowers
contemplating filing a False Claims
Act suit. Whistleblowers brave enough
to file then find themselves the subject
of legal action claiming they have vio-
lated attorney-client privilege or non-
disclosure agreements. Now, a very
simple question: Is this how we ought
to treat whistleblowers?

This report’s recommendations con-
tradict its assertion that the False
Claims Act has failed by not recovering
enough money. The report proposes to
limit government recoveries across the
board, regardless of participation in
any compliance certification program.
That makes no sense.

In the last 5 years the Federal Gov-
ernment has grown larger and larger
and spending has gotten more and
more out of control. The Federal Gov-
ernment now spends about $1 trillion in
contracts and grants each year. Inspec-
tors general, the Government Account-
ability Office, and congressional over-
sight committees simply have not been
able to keep up. Whistleblowers using
the False Claims Act have played a
very key role in checking fraud and
wasteful spending. Annual recoveries
under the False Claims Act have in-
creased dramatically in just the past 5
yvears. Last year the Justice Depart-
ment recovered $2.6 billion in just
health care fraud through the False
Claims Act. The False Claims Act is
clearly doing exactly what we intended
it to do, and that is to recover tax-
payers’ money being lost to fraud.

State attorneys general around the
country have used State false claims
acts to successfully recover billions of
dollars for their States. I will give
some examples.

Last October—that is, October of
2013—then-Virginia attorney general
Ken Cuccinelli recovered $37 million
for the State of Virginia from a drug
company that was inflating its prices
to scam taxpayer dollars from Medi-
care. The mnext month, in 2013,
Cuccinelli recovered $21 million in two
health care fraud settlements with
multinational pharmaceutical giant
Johnson & Johnson, which was paying
millions of dollars in kickbacks to the
Nation’s largest pharmacy. Yet, just
days before Cuccinelli announced the
settlements, Health and Human Serv-
ices Secretary Kathleen Sebelius also
made an announcement. She revealed
that this administration did not intend
to treat ObamaCare as a Federal health
care program, exempting it from
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antikickback laws. Precisely because
of the fraud opportunities under
ObamaCare, one provision Congress
added to the law made a violation of
antikickback law an automatic viola-
tion of the False Claims Act. This ad-
ministration has chosen to ignore that
part of ObamaCare.

Congress must step forward and reit-
erate that ObamacCare is no less subject
to the antikickback law and False
Claims Act than other Federal health
care programs. Congress should strong-
ly consider strengthening the False
Claims Act’s connection with suspen-
sion and debarment. That would keep
repeat offenders away from the tax-
payer dollars they have defrauded in
the first place.

This issue, then, is really one about
law and order. If we really want to im-
prove the False Claims Act—not go the
direction of the U.S. Chamber of Com-
merce—we should make a judgment or
settlement under the law result in an
automatic review for suspension or de-
barment. That would capitalize on the
success of the law while increasing its
deterrent effect.

The False Claims Act has already
provided a crucial check during a time
of growing government and
outofcontrol Federal spending. Whis-
tleblowers have been the key to the
government finding out about fraud
when it happens. We have to do all we
can to honor them for the patriotic
service they provide to the taxpayers
and protect them from those who resist
the role they play.

——
COLORETTI NOMINATION

Mr. GRASSLEY. Mr. President, I
continue my objection to consideration
of the nomination of Nani Coloretti to
be the Deputy Secretary of the Depart-
ment of Housing and Urban Develop-
ment.

In keeping with my efforts to end se-
cret holds, I have been very open about
the reason I put a hold on this nomina-
tion. The Obama administration isn’t
giving me the same consideration.

In May, I found out about question-
able hiring practices at the Financial
Crimes Enforcement Network, known
as FinCEN. FinCEN is an agency with-
in the Treasury Department that col-
lects and analyzes financial reports for
law enforcement agencies to use in
their money laundering investigations.

FinCEN has been hiring additional
personnel to beef up its enforcement
division. The problem occurred when
the agency posted the job requirements
but then disqualified candidates for a
criterion that was never in the original
job posting: a law degree.

This is illegal under Federal hiring
guidelines.

I also learned that FinCEN rejected
qualified veterans who applied for the
positions. Veterans’ preference doesn’t
guarantee veterans a job but it does
give them extra consideration for jobs
for which they are qualified.

The unemployment rate for post-9/11
veterans is significantly higher than
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