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RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

HOMEOWNER FLOOD INSURANCE
AFFORDABILITY ACT OF 2014

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to S. 1926, which the clerk will
report.

The assistant legislative clerk read
as follows:

Motion to proceed to S. 1926, a bill to delay
the implementation of certain provisions of
the Biggert-Waters Flood Insurance Reform
Act of 2012 and to reform the National Asso-
ciation of Registered Agents and Brokers,
and for other purposes.

The PRESIDING OFFICER. Under
the previous order, all postcloture time
is yielded back and the motion to pro-
ceed is agreed to.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1926) to delay the implementation
of certain provisions of the Biggert-Waters
Flood Insurance Reform Act of 2012 and to
reform the National Association of Reg-
istered Agents and Brokers, and for other
purposes.

AMENDMENTS NOS. 2702, 2704, 2705, AND 2698

The PRESIDING OFFICER. Under
the previous order, Amendments Nos.
2702, 2704, 2705, and 2698 are considered
proposed and agreed to.

The amendments are as follows:

AMENDMENT NO. 2702

(Purpose: To exempt certain loans from the
escrow requirement under section 102(d)(1)
of the Flood Disaster Protection Act of
1973)

At the end of title I, add the following:

SEC. 1 . EXCEPTIONS TO ESCROW REQUIRE-

MENT FOR FLOOD INSURANCE PAY-
MENTS.

(a) IN GENERAL.—Section 102(d)(1) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)) is amended—

(1) in subparagraph (A), in the second sen-
tence, by striking ‘‘subparagraph (C)’ and
inserting ‘‘subparagraph (B)’’; and

(2) in subparagraph (B)—

(A) in clause (ii), by redesignating sub-
clauses (I) and (II) as items (aa) and (bb), re-
spectively, and adjusting the margins ac-
cordingly;

(B) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(C) in the matter preceding subclause (I),
as redesignated by subparagraph (B), by
striking ““(A) or (B), if—" and inserting the
following: ““(A)—

“() if—;

(D) by striking the period at the end and
inserting ‘; or’’; and

(E) by adding at the end the following

‘‘(ii) in the case of a loan that—

‘(I) is in a junior or subordinate position
to a senior lien secured by the same residen-
tial improved real estate or mobile home for
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which flood insurance is being provided at
the time of the origination of the loan;

“(II) is secured by residential improved
real estate or a mobile home that is part of
a condominium, cooperative, or other
project development, if the residential im-
proved real estate or mobile home is covered
by a flood insurance policy that—

‘‘(aa) meets the requirements that the reg-
ulated lending institution is required to en-
force under subsection (b)(1);

‘“(bb) is provided by the condominium asso-
ciation, cooperative, homeowners associa-
tion, or other applicable group; and

‘‘(cc) the premium for which is paid by the
condominium association, cooperative,
homeowners association, or other applicable
group as a common expense;

‘“(IIT) is secured by residential improved
real estate or a mobile home that is used as
collateral for a business purpose;

‘“(IV) is a home equity line of credit;

‘“(V) is a nonperforming loan; or

“(VI) has a term of not longer than 12
months.”.

(b) APPLICABILITY.—

(1) IN GENERAL.—

(A) REQUIRED APPLICATION.—The amend-
ments to section 102(d)(1) of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C.
4012a(d)(1)) made by section 100209(a) of the
Biggert-Waters Flood Insurance Reform Act
of 2012 (Public Law 112-141; 126 Stat. 920) and
by subsection (a) of this section shall apply
to any loan that is originated, refinanced, in-
creased, extended, or renewed on or after
January 1, 2016.

(B) OPTIONAL APPLICATION.—

(i) DEFINITIONS.—In this subparagraph—

(I) the terms ‘‘Federal entity for lending
regulation”, ‘“‘improved real estate’’, ‘‘regu-
lated lending institution’, and ‘‘servicer”
have the meanings given the terms in sec-
tion 3 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4003);

(IT) the term ‘‘outstanding loan’’ means a
loan that—

(aa) is outstanding as of January 1, 2016;

(bb) is not subject to the requirement to
escrow premiums and fees for flood insurance
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1))
as in effect on July 5, 2012; and

(cc) would, if the loan had been originated,
refinanced, increased, extended, or renewed
on or after January 1, 2016, be subject to the
requirements under section 102(d)(1)(A) of
the Flood Disaster Protection Act of 1973, as
amended; and

(ITI) the term ‘‘section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended” means section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)(A)), as amended by—

(aa) section 100209(a) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 920); and

(bb) subsection (a) of this section.

(ii) OPTION TO ESCROW FLOOD INSURANCE
PAYMENTS.—Each Federal entity for lending
regulation (after consultation and coordina-
tion with the Federal Financial Institutions
Examination Council) shall, by regulation,
direct that each regulated lending institu-
tion or servicer of an outstanding loan shall
offer and make available to a borrower the
option to have the borrower’s payment of
premiums and fees for flood insurance under
the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.), including the escrow of
such payments, be treated in the same man-
ner provided under section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended.

(2) REPEAL OF 2-YEAR DELAY ON APPLICA-
BILITY.—Subsection (b) of section 100209 of
the Biggert-Waters Flood Insurance Reform
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Act of 2012 (Public Law 112-141; 126 Stat. 920)
is repealed.

(3) RULE OF CONSTRUCTION.—Nothing in this
section or the amendments made by this sec-
tion shall be construed to supersede, during
the period beginning on July 6, 2012 and end-
ing on December 31, 2015, the requirements
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1)),
as in effect on July 5, 2012.

AMENDMENT NO. 2704

(Purpose: To require the Administrator of
the Federal Emergency Management Agen-
cy to make publicly available data that
provide the basis for risk premium rates
for flood insurance, to allow monthly in-
stallment payments for premiums, and to
ensure that mitigation activities com-
pleted by an owner or lessee of real prop-
erty are accounted for when determining
risk premium rates for flood insurance)

At the end of section 103, add the fol-
lowing:

(h) DISCLOSURE.—

(1) CHANGE IN RATES UNDER BIGGERT-
WATERS.—Not later than the date that is 6
months before the date on which any change
in risk premium rates for flood insurance
coverage under the National Flood Insurance
Program resulting from the amendment
made by section 100207 of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 919) is implemented,
the Administrator shall make publicly avail-
able the rate tables and underwriting guide-
lines that provide the basis for the change.

(2) CHANGE IN RATES UNDER THIS ACT.—Not
later than the date that is 6 months before
the date on which any change in risk pre-
mium rates for flood insurance coverage
under the National Flood Insurance Program
resulting from this Act or any amendment
made by this Act is implemented, the Ad-
ministrator shall make publicly available
the rate tables and underwriting guidelines
that provide the basis for the change.

(3) REPORT ON POLICY AND CLAIMS DATA.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall submit to Congress a re-
port on the feasibility of—

(i) releasing property-level policy and
claims data for flood insurance coverage
under the National Flood Insurance Pro-
gram; and

(ii) establishing guidelines for releasing
property-level policy and claims data for
flood insurance coverage under the National
Flood Insurance Program in accordance with
section 552a of title 5, United States Code
(commonly known as the ‘“‘Privacy Act of
1974”).

(B) CONTENTS.—The report submitted
under subparagraph (A) shall include—

(i) an analysis and assessment of how re-
leasing property-level policy and claims data
for flood insurance coverage under the Na-
tional Flood Insurance Program will aid pol-
icy holders and insurers to understand how
the Administration determines actuarial
premium rates and assesses flood risks; and

(ii) recommendations for protecting per-
sonal information in accordance with section
552a of title 5, United States Code (com-
monly known as the ‘“‘Privacy Act of 1974”’).

At the end of title I, add the following:

SEC. 110. MONTHLY INSTALLMENT PAYMENTS
FOR PREMIUMS.

Section 1308(g) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015(g)) is amended
by striking ‘‘either annually or in more fre-
quent installments’” and inserting ‘‘annu-
ally, monthly, or in other installments that
are more frequent than annually”’.



S566

SEC. 111. ACCOUNTING FOR FLOOD MITIGATION
ACTIVITIES IN ESTIMATES OF PRE-
MIUM RATES.

Section 1307(a)(1) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4014(a)(1)) is
amended by amending subparagraph (A) to
read as follows:

““(A) based on consideration of—

‘(i) the risk involved and accepted actu-
arial principles; and

¢‘(ii) the flood mitigation activities that an
owner or lessee has undertaken on a prop-
erty, including differences in the risk in-
volved due to land use measures,
floodproofing, flood forecasting, and similar
measures,”’.

AMENDMENT NO. 2705
(Purpose: To clarify that communities that
successfully appeal flood elevation deter-
minations based on errors by the Federal

Emergency Management Agency through

the Scientific Resolution Panel are eligible

for reimbursements for expenses incurred
in such appeals)

In section 106, strike subsection (a) and in-
sert the following:

(a) IN GENERAL.—Section 1363(f) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4104(f)) is amended—

(1) in the first sentence, by inserting after
‘‘as the case may be,” the following: ‘‘or, in
the case of an appeal that is resolved by sub-
mission of conflicting data to the Scientific
Resolution Panel provided for in section
1363A, the community,”’; and

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
may use such amounts from the National
Flood Insurance Fund established under sec-
tion 1310 as may be necessary to carry out
this subsection.”.

AMENDMENT NO. 2698
(Purpose: To increase the amount of substan-
tial improvement to a property that trig-
gers the loss.of flood insurance subsidies)

At the end of title I, add the following:

SEC.1 . HOME IMPROVEMENT FAIRNESS.

Section 1307(a)(2)(E)(ii) of the National
Flood Insurance Act of 1968 (42 U.S.C.
4014(a)(2)(E)(ii)) is amended by striking 30
percent’ and inserting ‘560 percent’’.

The PRESIDING OFFICER. The Sen-
ator from New York.

AMENDMENT NO. 2708

Mrs. GILLIBRAND. Mr. President, I
ask unanimous consent to call up my
amendment No. 2708 and ask for its
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mrs. GILLI-
BRAND] proposes an amendment numbered
2708.

Mrs. GILLIBRAND. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the Administrator of

the Federal Emergency Management Agen-
cy to issue guidelines for methods, other
than building elevation, that owners of
certain urban residential buildings may
implement to mitigate against flood risk)

At the end of title I, add the following:

SEC. 1 . FLOOD MITIGATION METHODS FOR
URBAN BUILDINGS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
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Administrator shall
property owners that—

(1) provide alternative methods of mitiga-
tion, other than building elevation, to reduce
flood risk to urban residential buildings that
cannot be elevated due to their structural
characteristics, including—

(A) types of building materials; and

(B) types of floodproofing; and

(2) inform property owners about how the
implementation of mitigation methods de-
scribed in paragraph (1) may affect risk pre-
mium rates for flood insurance coverage
under the National Flood Insurance Pro-
gram.

(b) CALCULATION OF RISK PREMIUM RATES.—
In calculating the risk premium rate
charged for flood insurance for a property
under section 1308 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4015), the Ad-
ministrator shall take into account the im-
plementation of any mitigation method
identified by the Administrator in the guid-
ance issued under subsection (a) of this sec-
tion.

Mrs. GILLIBRAND. Mr. President, 1
first wish to thank Senator MENENDEZ,
Senator LANDRIEU, and Senator ISAK-
SON for their tremendous leadership on
the Homeowner Flood Insurance Af-
fordability Act, of which I am a very
proud cosponsor, and for working with
me and my staff on an amendment that
is so critical to so many New Yorkers
who are still recovering from
Superstorm Sandy.

My amendment is quite simple and
common sense. It is aimed to help
homeowners who are currently stuck
in a bureaucratic ditch that is impos-
sible for them to climb out of due to
the immovable reality of the buildings
in which they live.

Under today’s FEMA policy, flood in-
surance premium rates are based on
the elevation of the house relative to
the base flood elevation, which is the
elevation that FEMA calculates that
floodwaters have a 1-percent chance of
rising to in any given year.

Under normal circumstances, homes
can be elevated to avoid high insurance
rates that are assessed on homes that
are built below the base flood elevation
in special flood hazard areas, but in
places such as New York and New Jer-
sey this is impossible for owners of
older urban homes, such as
brownstones, row houses, and multi-
family buildings, which can predate the
Civil War, which in many instances
cannot be raised due to structural
characteristics and were built before
flood maps were in place.

When their homes are mapped in a
flood zone, they are simply left without
any option to lower their flood insur-
ance premiums, which can be as high
as tens of thousands of dollars each
year. To fix this, my amendment would
require FEMA to provide a uniform set
of guidance that provides FEMA-ap-
proved methods of mitigation for
homeowners who simply cannot elevate
their homes. This amendment would
require FEMA to look at whether a
homeowner has implemented any of
the prescribed alternatives and take
that into consideration when calcu-
lating a home’s flood insurance risk
premium. By providing a clear set of
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mitigation alternatives to these home-
owners, this amendment will help New
Yorkers and homeowners across the
country who cannot elevate their
homes to reduce their flood risk. It will
help homeowners prevent costly dam-
age to their homes during the next
storm or flood and save money and po-
tential disaster recovery costs in the
long term.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, I rise in
strong support of the flood insurance
fix bill on the floor today. I urge my
colleagues on a bipartisan basis to
come together and pass this first cru-
cial step toward getting it right with
the National Flood Insurance Program.
It is important for America. It is im-
portant for millions upon millions of
American homeowners, not just in
Louisiana, not just in Florida, but in
every State. Every State in the coun-
try is absolutely affected.

I also specifically urge my colleagues
to defeat the Toomey amendment,
which I think is very well intended but
will not get the job done, and to waive
the budget point of order, which is a
largely technical point of order. I will
explain each of those in turn.

First of all, I will explain the need
for this bill to get things right. All of
us came together over a year ago and
passed the so-called Biggert-Waters
Act, to reauthorize the National Flood
Insurance Program and to reform it in
important ways. We needed to do that
broad-brush. The program needed to be
continued, and not just in short-term
fits and starts, which had been the pat-
tern for many years. In fact, in 2010 it
was so bad that we actually let the pro-
gram lapse four different times by in-
action, shutting down thousands upon
thousands of real estate closings that
we needed to build our economy, shut-
ting those down every time. So we
needed that reauthorization. We needed
and still need reforms of the program.
We need to build up the program to
make it fiscally sustainable, to make
sure that over time we get revenues,
premiums coming in that cover the full
cost of the program. There is no debate
about that. That is why we passed that
bill.

What was not foreseen was that in
some significant number of cases, those
reforms, once they were put into effect,
would actually lead to completely
unaffordable rate increases—a com-
pletely unsustainable path forward
that would not even get us toward the
goal of building up the fund and build-
ing up the program to make it fiscally
sustainable. No expert predicted that
beforehand. No one from FEMA said:



January 29, 2014

You will have some rates that are com-
pletely unaffordable. No outside insur-
ance experts said that. But once the de-
tails of the reauthorization began to be
put in place, that became very appar-
ent. We do not know exactly how many
cases we would have like this, but we
know they are not just isolated cases.
We know they are not just in coastal
communities. They are in every State,
to some extent or another, around the
country. Over time, Members of both
parties from every State have begun to
understand that, which brings us to-
gether hopefully in a constructive way
on the floor today.

Certainly, that situation is dire and
the threat is very real in Louisiana.
Months ago, for instance, I visited a
neighborhood in St. Charles Parish,
which is part of southeast Louisiana,
right on the Mississippi River. I visited
a very nice, solid middle-class neigh-
borhood. I met with many homeowners
there. They presented me with a box—
a box this big, at least—full of keys,
house keys. They were these folks’ ac-
tual house keys. They were saying: If
this is not fixed, if this is not done
right in time, we are going to have to
turn these keys in to the banks, to the
government, to whomever, because we
would face not only premium increases.
We had all accepted premium increases
as part of the reform and as part of the
reauthorization, but these would be
completely unaffordable, unsustainable
increases—literally going to $12,000,
$18,000 or $27,000 a year—not on a mil-
lionaire’s home but on a modest mid-
dle-class home. That just doesn’t work.

These folks were saying very sin-
cerely, very directly: Here are my
home keys because that is where this is
headed.

That is not right on so many dif-
ferent levels. First and foremost, it is
not right for those Americans who
have lived by the rules every step of
the way, who built to the right ele-
vation when they built their home,
who got the flood insurance required
by law, required by prudence, and paid
all of their premiums. They went
through mitigation programs, if they
could, to raise their homes in many
cases.

These are folks who are not living
right on the coast, who are not choos-
ing highly dangerous areas, and who do
not have second homes, beach homes.
We are not talking about that at all.
We are talking about a solid middle-
class neighborhood way off the gulf
coast.

These are people who followed the
rules every step of the way who still
failed the prospect of those completely
unaffordable increases. That is not
right, and it is not fair.

On a second level, that reality
threatens whole communities and it
threatens our economy because if that
were allowed to happen in any signifi-
cant number of cases, it would be an
economic spiral downward. Banks
would be burdened with foreclosures.
Local businesses would be hurt signifi-
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cantly. Whole communities would be in
an economic spiral downward.

We are not just talking about second
homes on a beach. We are not talking
about that at all in Louisiana. This bill
does not give any relief regarding sec-
ond homes, for instance. We are talk-
ing about a lot of communities and a
real and unsustainable hit to our econ-
omy.

On a third and final level, that re-
ality would ensure we don’t even get to
the goal of these reforms, which is to
make the system whole and fiscally
sustainable. To do that we need more
folks in the National Flood Insurance
Program, not folks leaving and turning
in their keys. That will kill any effort
to make the program solid fiscally and
sustainable fiscally. So on every level
we cannot allow this to happen.

The Menendez-Isakson bill, with the
help of many other Members, including
myself, was put together to get us to
the right place. It takes the important
first step to make sure we get it right,
FEMA does the mapping correctly—
which they are not doing in some cases
now—and FEMA does the affordability
study mandated in the original
Biggert-Waters, but which FEMA has
not even begun yet. We do all those
things to get this right and avoid com-
pletely unaffordable rate increases.

I urge my colleagues on a bipartisan
basis to support this good bill.

We also need your support in defeat-
ing the Toomey amendment and in
waiving the budget point of order. Let
me speak about those briefly.

Senator TOOMEY’s amendment is very
well intended, but it falls short, in my
opinion. It limits any delay in rate in-
creases to 2 years, and some rate in-
creases continue for those 2 years.
Most importantly, it doesn’t mandate
and ensure that FEMA ever gets
through this affordability study, ever
makes recommendations to Congress
for the ultimate fix, and doesn’t give us
any time to react and legislate in that
area. It doesn’t ensure in any way that
FEMA gets its mapping right based on
true sound science and engineering
methodologies.

That is just kicking the can down the
road and not ensuring in any meaning-
ful way that we are going to get it
right. That simply isn’t good enough.

We need to tie in any delay to fig-
uring out the ultimate fix by having
FEMA complete its affordability study,
by making FEMA make recommenda-
tions to us, by giving us 6 months to
act on those recommendations, by
mandating that FEMA do its mapping
correctly and not have rate increases
before it rushes forward with incorrect
mapping, which is going on right now
in some cases.

That is what the underlying bill does.
That is what the Toomey amendment
does not do—as well intended as it is.

Secondly, there will be a budget
point-of-order vote, and we do need 60
votes to waive that budget point of
order. I will vote ‘‘yes” to waive it—as
a strong fiscal conservative—because
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this is necessary to get this national
flood insurance system right and to
make it fiscally sustainable.

In fact, over the 10-year budget win-
dow that we normally use in scoring,
this bill has no score over those 10
years. It only has some scores in some
intermediate periods of time, which
gives rise to the budget point of order.

I urge my colleagues to vote to waive
that point of order, knowing there is
no score over 10 years and also know-
ing that, quite frankly, the fiscal as-
sumptions about the current law are
enormously flawed. The notion that we
are going to make the National Flood
Insurance Program more stable and
more fiscally sustainable by having a
bunch of premiums go up to $27,000 a
year on a modest middle-class home is
crazy. That is not going to get us to a
better place. That is going to get to us
a worse place. That is going to shrink
the program and have people leave the
program—paying no premiums, not
paying higher premiums.

Yet raising insurance premiums has
to be part of the solution, but
unaffordable premium increases aren’t
part of the solution because people
can’t afford to pay them. So they will
pay zero instead of something substan-
tial. They will leave the program in-
stead of putting more homeowners and
properties in the program, which is es-
sential to get to a strong and stable fis-
cal situation.

Again, on a bipartisan basis, I urge
my colleagues to support this bill—it is
a very important step to stabilize and
fix the situation—to defeat the Toomey
amendment and to waive the budget
point of order, which is absolutely nec-
essary in this process to support a good
bill.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. I thank the Senator
from Louisiana for his input into the
legislation, his work, and his advocacy.
I agree with him on the other under-
lying statements that he made, par-
ticularly as it relates to the necessity
for the legislation, as well as the oppo-
sition to the Toomey amendment.

I understand what Senator TOOMEY is
trying to do, but I agree it doesn’t
meet the ultimate challenge. I agree as
well on the budget point of order for
the reason Senator VITTER says.

I thank the Senator for his support.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MENENDEZ. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the time that
takes place during any subsequent
quorum calls—or the subsequent
quorum call that I am going to ask
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for—be equally divided on the Gilli-
brand amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO HADIYA PENDLETON

Mr. DURBIN. Mr. President, I rise
today to pay tribute to Hadiya Pen-
dleton, lost to gunfire 1 year ago today,
January 29, 2013. She was 15 years old.
She was gunned down while she was
standing with friends at a park in Chi-
cago’s South Side.

She was a very talented, caring girl
with a bright future. She was a sopho-
more at King College Prep, an honor
student, and a majorette in the school
band. This is her photograph. Those
who knew her talk about her warm
heart, her big smile, and what a great
friend she was to all of those around
her.

A week before her death, Hadiya was
in Washington, DC, performing with
her school band for President Barack
Obama’s inaugural celebration. She
was absolutely thrilled that as a high
school student she could come out and
perform for the President she loved.

Days afterwards she was gunned
down, murdered by men who allegedly
mistook Hadiya and her friends for
members of a rival street gang. I join
with those in Chicago and across Amer-
ica who mourn this grim anniversary
and I extend my condolences to her
family.

This last week or two—even longer
now—it has been pretty cold in Chi-
cago, bitter cold: snow, ice, with people
not going outside much. But I wanted
to make a trip Saturday morning to
visit Hadiya’s mom and dad on the oc-
casion of this sad anniversary. Her
mom Cleo, her father Nate, and her 11-
year-old brother Nate, Jr., as well as
the extended family, are mourning her
loss.

We sat in their apartment Saturday
morning and talked a little about her.
We talked about what it meant, what
the reaction had been. The parents
were heartened that King College Prep
had not forgotten their daughter, that
today they were having a special ob-
servance and ceremony to remember
her. It meant a lot to her mom and
dad.

They have been here before my judi-
ciary subcommittee when we discussed
issues involving gun violence. They
have been on television. They have
made the rounds. But when you are
there with them in their apartment,
you know that after the cameras are
gone and all the visitors are gone, it is
still a sad remembrance of a beautiful
young girl whose life was cut short.
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No family should have to experience
what they went through, but like so
many families who have lost loved ones
to sudden violence, the Pendletons
have decided to dedicate themselves to
turning their pain into purpose. They
are working to reduce the scourge of
gun violence so that other families can
be spared. They have established the
Hadiya Pendleton Foundation in Chi-
cago to create a safe space for city
youth and provide afterschool enrich-
ment programs to help kids avoid the
violence on the streets.

Incidentally, Hadiya was once fea-
tured in a public service announcement
video where she said: It is your job as
students to say no to gangs and yes to
a great future. The foundation named
after her will help other students reach
that goal. I commend the family for
their work on this foundation. I believe
it will make a difference.

Hadiya’s family, as I mentioned,
traveled to Washington to talk about
our laws and how to change them to
avoid future violence. In particular,
they have spoken out about the need to
crack down on the gun supply to gang
members. The current Federal laws on
what we call straw purchasing and gun
trafficking are an embarrassment.
They are too weak. They need to be
strengthened. I have joined with my
colleague Senator MARK KIRK, my Re-
publican colleague, in a bipartisan ef-
fort, and a number of our colleagues
have joined us to introduce tough legis-
lation to crack down on the straw pur-
chasing and trafficking. We call this
bill the ‘‘Stop Illegal Trafficking in
Firearms Act.” MARK KIRK likes to call
it the Hadiya Pendleton Act. We agreed
to name that key section after her
since we believe this legislation just
might reduce the senseless gang shoot-
ings such as the one that took her life.

Straw purchasing, for any who don’t
understand it, is when a thug’s
girlfriend, who has no criminal record,
goes to buy the gun and then hands it
to him to commit a crime. He can’t
buy it. He couldn’t walk in the store
and buy it. He could never pass the
background check, but she does. And
when she passes it, she hands him the
gun, and unfortunately violence and
death can be the result.

Last April, our antitrafficking legis-
lation got 58 votes on the floor of the
Senate—b8 votes—to stop the traf-
ficking of guns into the hands of crimi-
nals. That was a few votes short of
what we needed. We are close. Our job
is to convince just two or three more
Senators to join us.

The Pendleton family understands
that even though this law seems so ob-
vious, so reasonable, and can save the
lives of innocent people, it is going to
be hard to come by. There is a gun
lobby here in this town. They are very
powerful. Their allies will do every-
thing they can to fight even the most
popular commonsense reform, such as
cracking down on illegal gun traf-
ficking.

The gun lobby says we shouldn’t pass
any new gun laws and that we should
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just enforce the laws already on the
books. Actually, the gun lobby is in
court every day trying to strike down
the laws already on the books. But the
bottom line is the gun lobby always
seems to oppose laws that might re-
duce gun sales. They just want vol-
ume—volume of firearms sold. If they
had their way, no questions would be
asked.

It is time to crack down on the sale
of guns that end up in the hands of
criminals and gang members. We need
to push forward in Congress and state-
houses and in the law enforcement
community with strong efforts to cut
off the supply of straw-purchased, ille-
gally trafficked guns. The path may
not be easy but it is the right path.
And if we succeed, we will prevent
crimes and save lives.

I want to commend the Pendleton
family for the courage they have shown
in the face of their tragic loss. I com-
mend them for their efforts to try to
spare other families. I hope lawmakers
will reflect for one brief moment about
this good family, who lost this great
daughter and now has dedicated a big
part of their lives to preventing shoot-
ings in the future. We owe Hadiya and
her mom and dad and her memory our
best efforts to make this a safer Amer-
ica.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2700

Mr. HELLER. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that I be
allowed to call up amendment No. 2700.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. HELLER]
proposes amendment numbered 2700.

Mr. HELLER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To clarify that any private flood

insurance policy accepted by a State shall

satisfy the mandatory purchase require-
ment under the Flood Disaster Protection

Act of 1973)

At the end of title I, add the following:

SEC.1 . AUTHORITY OF STATES TO REGULATE
PRIVATE FLOOD INSURANCE.

Section 102(b)(7) of the Flood Disaster Pro-
tection Act of 1973 (42 U.S.C. 4012a(b)(7)) is
amended to read as follows:

“(7) PRIVATE FLOOD INSURANCE DEFINED.—In
this subsection, the term ‘private flood in-
surance’ means an insurance policy that—

‘“(A) provides flood insurance coverage;

‘“(B) is issued by an insurance company
that is—
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‘(i) licensed, admitted, or otherwise ap-
proved to engage in the business of insurance
in the State or jurisdiction in which the in-
sured building is located, by the insurance
regulator of that State or jurisdiction; or

‘“(ii) eligible as a nonadmitted insurer to
provide insurance in the State or jurisdic-
tion where the property to be insured is lo-
cated, in accordance with section 524 of the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (15 U.S.C. 8204); and

“(C) is issued by an insurance company
that is not otherwise disapproved as a sur-
plus lines insurer by the insurance regulator
of the State or jurisdiction where the prop-
erty to be insured is located.”.

Mr. HELLER. Mr. President, I am
here today to talk about the Heller-Lee
amendment to the flood insurance leg-
islation we are currently considering.
One of my core beliefs is that in order
for Americans to succeed, regardless of
the issue, we need more choices, we
need higher competition, and we also
need less cost. So let us talk about the
NFIP.

Right now, the National Federal In-
surance Program has a near monopoly
on the flood insurance market. In fact,
I think if you ask most Americans if
they knew there were other flood in-
surance policies other than through
NFIP, you would probably get a blank
stare. What most people don’t know is
that since the passage of the National
Flood Insurance Act of 1968, private
flood insurance has been understood to
satisfy requirements and mandates to
purchase flood insurance. In fact, when
Congress passed the last flood insur-
ance reform package under Biggert-
Waters, Congress reaffirmed the intent
that private primary flood insurance
should satisfy requirements and those
of mandatory purchase.

Unfortunately, due to the lack of leg-
islative language, there have been per-
vasive rejections of private primary
flood insurance by most lenders. This
is due to the fact that lenders are un-
sure about the validity of private-issue
flood insurance, despite the fact this
insurance has been issued and accepted
in the past. For this reason, I, along
with Senator LEE, have worked on an
amendment that would provide clari-
fication and hopefully eliminate this
uncertainty.

The Heller-Lee amendment provides
a simple and clear definition of what is
acceptable private flood insurance. Our
amendment would define acceptable
private flood insurance as a policy that
provides flood insurance coverage
issued by an insurance company that is
licensed, admitted, or otherwise ap-
proved to engage in the business of in-
surance in the State or jurisdiction in
which the insured building is located.

Private insurers are already subject
to statutes and regulations in each and
every State. State insurance commis-
sioners are the best regulators to allow
and disallow any policy they deem
proper or improper, and they have sig-
nificant ability to assure fair and equi-
table settlements of claims.

Further encouragement of private
sector participation in the flood insur-
ance market will help reduce the risks
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to which U.S. taxpayers are currently
exposed. In fact, I would like to share
some statements I just received from
FEMA, after I asked FEMA if private
flood insurance is a viable tool for
some consumers to find lower cost op-
tions. FEMA stated:

Private flood insurance would create com-
petition. It is possible some homeowners
could find lower-cost options for flood insur-
ance as a result of privatized market com-
petition.

So I ask my colleagues to support the
Heller-Lee amendment so we can give
the American public more choices,
higher competition, and less cost when
it comes to flood insurance.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. FISCHER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
BALDWIN). Without objection, it is so
ordered.

Mrs. FISCHER. I ask to speak in
morning business.

The PRESIDING OFFICER. The Sen-
ator has the floor.

OBAMACARE

Mrs. FISCHER. Madam President, I
rise today on behalf of the 18,000 Ne-
braskans who have contacted me to ex-
press their concerns with the negative
impacts of Obamacare.

Rather than addressing these prob-
lems in last night’s State of the Union
address, the President doubled down on
the failed policy.

Well, the President has had his
chance to speak. Now it is time for my
constituents to have their voices
heard.

The law is hurting my constituents.
It is hurting middle class families. We
now know that millions of Americans
have lost their private health insur-
ance.

Many who have successfully enrolled
in the exchange have been forced into
plans that do not meet their families’
needs. These plans often cost more but
cover less.

Treatments, even for those battling
cancer, have been delayed.

We learned this month that a woman
named Josie Gracchi—who was diag-
nosed with breast cancer—recently lost
her doctors. She was forced to postpone
her scheduled biopsy and follow-up
treatment. The reason: Josie’s insur-
ance rolled over into a new plan in an
exchange under Obamacare at the start
of the New Year.

Seniors are losing their trusted doc-
tors, too.

Americans are disclosing deeply per-
sonal information—including their
health care histories and Social Secu-
rity numbers—to a flawed website ripe
for hacking.

If truth in advertising rules applied
to Obamacare, it would be banned as an
unfair and unreliable product. Let me
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give you an example. We were all told
that this massive law would dramati-
cally expand coverage for the unin-
sured. Yet a recent Wall Street Journal
article cites a McKinsey study that un-
dermined this promise.

Only 11 percent of consumers who bought
new coverage under the law were previously
uninsured, according to a McKinsey & Co.
survey of consumers thought to be eligible
for the health-law marketplaces.

One reason for people declining to purchase
plans was affordability. That was cited by
52% of those who had shopped for a new plan
but not purchased one in McKinsey’s most
recent sampling, performed in January.

As it turns out, the ‘‘Affordable
Care’’ Act is hardly affordable, and the
vast majority of those who purchased
insurance through the exchanges al-
ready had health insurance.

Last week the CEO of Aetna, a major
insurance company, said Obamacare
was not attracting enough uninsured
people to work. He said more premium
increases are on the horizon.

‘““‘Are they going to be double-digit,”
he said, ‘‘or are we going to get beat up
because they’re double-digit or are we
just going to have to pull out of the
program?’’

And recently Moody’s downgraded
health insurers from stable to negative
based on uncertainty related to
Obamacare. The downgrade is a result
of the administration’s series of unilat-
eral changes, which only invite even
more uncertainty.

This pervasive uncertainty is also
plaguing our small business owners,
who are struggling with the onslaught
of new regulations. Americans see se-
lective delays for some, but not all.
Hardworking men and women—our en-
trepreneurs—are the backbone of our
economy. Any sort of meaningful eco-
nomic recovery will only come when
they have the confidence to grow and
expand their businesses and that re-
quires certainty.

Obamacare robs them of that cer-
tainty, and as a result the unemployed
are robbed of jobs.

It’s not just those searching for work
who suffer from Obamacare’s heavy
regulatory hand. Our senior citizens
are at a loss as well. The Washington
Post recently described challenges fac-
ing Medicare Advantage patients be-
cause of Obamacare.

Obamacare has cut over half a tril-
lion dollars from Medicare. Now, insur-
ers are terminating physician net-
works.

According to The Post:

Insurers say they must shrink their physi-
cian networks because they face billions of
dollars in government-payment cuts over the
next decade—reductions that are being used
partly to fund insurance coverage for mil-
lions of people under the federal Affordable
Care Act.

And it is not just our seniors, it is
also the young.

A recent study by the American Ac-
tion Forum found that it would be
cheaper for 86 percent of young adults
to forgo coverage.

The study concluded:
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Even after mandate penalty is fully imple-
mented, a majority of young adult house-
holds will find that it is financially advan-
tageous for them to forgo health insurance,
pay the mandate penalty, and personally
cover their own health care expenses.

Without the participation of young,
healthy people, we are told the whole
system will collapse. Then what?

To add insult to injury, some
Obamacare proponents want taxpayers
to pick up the tab for insurance compa-
nies assuming the whole system might,
in fact, collapse.

Instead of calling this a ‘‘bailout”—
which is what it is—they use terms
that could only be coined in Wash-
ington—terms 1like ‘‘risk-corridors,”
“reinsurance funds,” or ‘‘risk-sharing
protection.”

The White House may even preemp-
tively alter portions of this program
for big insurance companies before the
law falls apart. I believe American tax-
payers have paid enough. That is why 1
cosponsored Senator MARCO RUBIO’S
Obamacare Bailout Prevention Act.

The President and big insurance com-
panies should not be permitted to force
taxpayers to pay for the mess they cre-
ated. Nebraskans have no interest in
any more bailouts. And they certainly
cannot afford to pay for these sky-
rocketing premium spikes. Just ask
my constituent from Lincoln, who
wrote me recently to share her story.

She said:

I spent 2 hours on the phone with
Healthcare.gov. The Supervisor said she was
going to try and reapply and reinstate my
plan beginning January 1, 2014. . .

After an hour long process everyone but
my 15 year old son was approved for
healthcare. So, then she tried to apply
again. . . An hour later the system ‘crashed’
and she asked me to call back later.

So I called back yesterday. I had to go
through an hour long process again for sign-
ing up. . . at that point, all THREE of my
children were completely denied coverage.

My husband and I are seriously scared. . .
if something catastrophic happens our fam-
ily will be ruined without healthcare for our
children.

These hardworking middle class fam-
ilies need relief. They are over-taxed
and over-burdened. People are scared.
The law has not brought what the
President promised. The cost of this
flawed law is depriving Nebraskans the
opportunities to build their own fu-
tures and pursue their dreams. Scrap-
ping this law should be a priority for
the Senate, the White House, and the
country. It certainly is a top priority
for me. We must repeal and replace this
failed law now. Anything short of that
is just irresponsible. Our constituents
are counting on us—let’s not dis-
appoint them.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. NELSON. Madam President, I am
here to say hallelujah, that it looks as
if we are finally coming to the point at
which we can grant the homeowners
and businesses of America some relief
from the huge, gargantuan—tenfold
sometimes—increases in flood insur-
ance premiums. We are going to be able
to pass this legislation today, with a
vote cutting off debate yesterday of
over 80 votes. I mean, there were times
we were just hoping to get to 60 votes.
I think that overwhelming number fi-
nally tells the story Senator LANDRIEU
has told. She has told this story from
the housetops, from the basements,
from the riverbanks, and from the gulf
shores: Enough. She has told this story
along with Senator MENENDEZ, who has
shouted it from Cape May, NJ, all the
way to the Port of New Jersey at the
mouth of the Hudson. This Senator has
shouted this from the State with the
longest coastline of any State—save for
Alaska—a State whose highest point in
the entire State is about 350 feet, along
riverbanks and lakes, as well as the
coastal waters. Therefore, naturally, it
is something we have to be concerned
with, the flood protection, and there-
fore protecting the financial assets of
folks—their homes and their busi-
nesses. They simply cannot take a ten-
fold increase all at once.

Now we are going to pass it. Unfortu-
nately, there are still some folks who
are trying to do us in. They are trying
to do us in with subtle amendments
that are going to try to seduce some
Senators: Oh, doesn’t this sound good?
But they are going to cut the heart out
of it, and we have to reject those
amendments.

At the end of the day, we will have
the votes here in the Senate and we
will pass it. The question is, What will
happen down there at the other end of
the Capitol? Let’s just get a real big
vote here, and that will send a message
to our colleagues in the House of Rep-
resentatives that this is ‘‘no fooling”
time, that these rate increases are al-
ready in effect as of January 1, and we
need to stop the rate increases in order
to have time for FEMA to do the af-
fordability study and therefore to see
what is consumable among consumers,
homeowners, business owners, and then
have that be a consideration along
with the actuarial soundness.

I will conclude my remarks, before I
thank Senator LANDRIEU, by saying
that one of the toughest jobs I have
ever had in public service—and I have
been blessed with a lifetime of public

service—was the elected insurance
commissioner of Florida. I learned
something about insurance during

those years. This thing called actuarial
soundness is a mathematical propo-
sition whereby the expected risk and
the expected loss—you want to charge
enough, if you are an insurance com-
pany, to handle that. That is the the-
ory of actuarial soundness.

We know that part of the angst here
about the Federal Flood Insurance Pro-
gram is that it, in essence, has been

January 29, 2014

subsidized by American taxpayers be-
cause it was never charging enough.
But the question is: What is the real
risk? The 2005 flood losses in the Flood
Insurance Program as a result of
Katrina—which was not the garden va-
riety category 3 hurricane because the
counterclockwise winds came on to
Mississippi, not on to Louisiana.

The back end of the hurricane on the
counterclockwise rotation came across
Lake Pontchartrain and filled the ca-
nals in New Orleans. The water pres-
sure became so great as the water level
rose, and what you had were some
faulty dikes. When the dikes were
breached, part of New Orleans flooded,
which caused massive financial loss.

The other unusual event, which Sen-
ator MENENDEZ can tell you about, hap-
pened 1 year ago as a result of Hurri-
cane Sandy. Again, that was a very un-
usual occurrence. We could talk about
climate change, but that is an issue for
another day. It is very unusual for a
category 1 hurricane to hit the north-
east coast of the United States in the
late months when it is cold. Because
the water is cold, it is not hot enough
to fuel a hurricane, but this one did.

The northeastern coast is not exactly
as accustomed to hurricanes as we are
in Florida, and as a result we saw mas-
sive losses not so much from the wind
but from floods.

The damage was not just along the
coast. Look at what happened on the
inland areas all the way through New
England. So those were two unusual
climatic events which resulted in huge
losses.

As you are calculating the actuarial
soundness in order to adjust a flood in-
surance premium, should those be con-
sidered in what ordinary people—over 2
million policies just in my State alone,
40 percent of all the flood insurance
policies in the State of Florida. That is
why we also need that recalibrated and
calculated so we can find out what is
affordable in the affordability study.

Finally, I can’t say enough about
Senator LANDRIEU. This would not have
happened without her. She has been
dogged in her determination. She has
been unyielding in her attempts to get
this to where we are actually going to
pass it in the Senate. I just want to ex-
press my personal appreciation for Sen-
ator LANDRIEU on behalf of the people
of Florida, and, indeed, on behalf of the
people of the United States.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. I ask unanimous con-
sent that I be permitted to proceed for
up to 10 minutes as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Ms. COLLINS and Mr.
NELSON pertaining to the introduction
of S. 1970 are printed in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”)

Mr. NELSON. Madam President, I
yield the floor, and if no one else is
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seeking recognition, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2706

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
pending amendment be set aside so I
may call up amendment No. 2706.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
WHITEHOUSE] proposes an amendment num-
bered 2706.

The amendment is as follows:
(Purpose: To exempt natural resource agen-

cies from fees for flood insurance rate map

change requests)

At the appropriate place, insert the fol-
lowing:

SEC. . EXEMPTION FROM FEES FOR CERTAIN

MAP CHANGE REQUESTS.

Notwithstanding any other provision of
law, a requester shall be exempt from sub-
mitting a review or processing fee for a re-
quest for a flood insurance rate map change
based on a habitat restoration project that is
funded in whole or in part with Federal or
State funds, including dam removal, culvert
redesign or installation, or the installation
of fish passage.

Mr. WHITEHOUSE. Madam Presi-
dent, I wish to say a few words about
this amendment which I hope we can
pass. I think it is an amendment that
will find strong bipartisan support.

I am from New England and across
New England—and I suspect in Wis-
consin and across the country as well—
communities are trying to restore old
rivers to their healthy state. What we
see in New England, particularly in
Rhode Island with our history of the
Industrial Revolution, is that our early
industrial history was powered by hy-
dropower. It was powered by damming
rivers and then diverting some of the
flow through a wheel that then drove
the engines of industry—the mills, for
instance, that were so important to
Rhode Island’s industrial history. That
is not true just of Rhode Island; it is
true across New England, and I suspect
it is true in a lot of places across the
country.

As local communities are restoring
these old rivers—they tend to be small
rivers, particularly in New England,
and these tend to be old dams—what
we want to do is remove the old dams
so the original flow is restored or we
want to rebuild or maybe even redesign
culverts so the flow of the river
through the culvert permits the pas-
sage of fish. In some cases, we want to
fully keep the dam but build a fish pas-
sage, so the fish that are working their
way upstream to their traditional
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breeding grounds find a passage and
aren’t blocked by dams. Again, this is
part of bringing these old rivers back
to life. When we do that, in my State,
it is usually towns—small towns
often—and local community organiza-
tions that have to apply in order to
make those changes.

Part of the application process is a
flood map revision to show what a
change—removing the dam or changing
the culvert or adding the fish ladder—
will make on downstream conditions
and so the flood map gets redone. The
flood map gets filed with FEMA, and
FEMA requires a processing fee of
more than $5,000 in order to review and
accept the flood map revision.

What actually happens in practice is
that the town or the local organization
that is filing the flood map revision,
because they are repairing or replacing
the dam or providing fish passage for
it, will apply to waive that fee. Vir-
tually always—at least in Rhode Is-
land, and I think around the country—
FEMA is willing to waive that fee.

But the problem is, these are small
organizations and these are small
towns, and it takes actually a consider-
able effort to put together the fee waiv-
er application. So you may save $5,500
in the form of the FEMA fee, but you
will spend maybe close to that much on
your lawyers and engineers and on
time and trouble in working together
to get that application done.

So since these fees usually get
waived anyway, this amendment would
just cut to the chase and say there is
no fee. And because there is no fee, now
you do not have to apply for a fee waiv-
er. That will help the small towns and
the small organizations that are often
behind these small projects; and I mean
dams that are only just 4 or 5 feet tall
sometimes. The redesign of a culvert is
not a major effort. It is very important
to local communities, very important
to local fishermen, very important to
local canoers and outdoorsmen, but not
a terrifically big deal.

I hope we can agree to eliminate that
bureaucratic requirement. Neither
NOAA nor FEMA have expressed any
objection whatsoever to this amend-
ment.

If T can close, I will read a statement
by Chris Fox, who is executive director
of the Wood-Pawcatuck Watershed As-
sociation. The Wood River and
Pawcatuck River run through western
Rhode Island, and they are wonderful
rivers. I have actually canoed and
kayaked them both and enjoyed it im-
mensely. He had to go through this fee
waiver process for a set of projects on
the Upper Pawcatuck River, and he
writes:

This Amendment will avert lengthy
project delays and reduce the cost of these
environmentally beneficial projects nation-
wide. . . . On behalf of the wildlife, water,
and people who reside in, and depend upon
the health of the Wood-Pawcatuck Water-
shed, I thank you and all those who support
this Amendment.

I hope all my colleagues will join to-
gether to earn Chris Fox’s thanks for
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this, I hope, noncontroversial and bene-
ficial amendment.

I thank the Presiding Officer.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Madam President, I
rise today in opposition to S. 1926. In
July of 2012, after over 7 years of nego-
tiations in the Congress, the Congress
finally passed the Biggert-Waters Act,
the first significant flood insurance re-
authorization bill since the creation of
the National Flood Insurance Program
in 1968.

One of the goals of the reform at that
time was to ensure—yes, to ensure—
that the 5.6 million flood insurance pol-
icyholders in this country could collect
on their policies if they were ever to
suffer a flood loss, something that can-
not be guaranteed by the Flood Insur-
ance Program that is currently $25 bil-
lion in debt.

The program basically is bankrupt
and only operating by the grace of the
American taxpayer. Historically, the
flood insurance premiums have not
covered costs because the program was
not designed to be actuarially sound.
Essentially, it was flawed from the be-
ginning when it was created in 1968.

The National Flood Insurance Act of
1968 authorized subsidized rates to en-
courage participation in the Flood In-
surance Program, especially for prop-
erties in high-risk locations. The
Biggert-Waters legislation changed all
this by requiring that the program be
actuarially sound, that flood insurance
rates reflect actual risk, and that the
program eliminate its debt.

The sponsors of the legislation before
us now have said that the moment
Biggert-Waters was signed into law by
the President they began working to
roll back the reforms. Before they had
any clear knowledge of how the
changes in that legislation would be
implemented, how mapping would af-
fect homeowners, how flood insurance
rates would change or whom might be
pulled into the program and whom
might be pulled out.

If my colleagues are hoping to dis-
mantle the Flood Insurance Program,
then they should support this legisla-
tion because that is exactly what it
will do. However, if they are looking to
address the unintended consequences of
Biggert-Waters, then we should take a
more measured approach like we do on
most legislation. If there are afford-
ability concerns that they are seeking
to address, then I think we should find
a way to address them.

If they are attempting to address
economic impacts that were not con-
templated in the Biggert-Waters Act,
then we should find alternative ap-
proaches that minimize those impacts.
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If they believe that the rate at which
Biggert-Waters phases in risk-based
premiums needs to be reconsidered,
then we should discuss alternative in-
creases.

Unfortunately, this legislation does
not specifically address those issues. S.
1926, coupled with the provisions that
the sponsors included in the recently
passed omnibus appropriations act, will
stop all changes in the Federal Flood
Insurance Program. Those efforts will
ensure that mapping revisions which
we desperately need do not move for-
ward, that premium increases are halt-
ed, and, even more disturbing, that
homeowners never truly learn their
real flood insurance risk.

I believe people in America deserve
to know the cost and risk of where
they live. Taxpayers deserve to have
those who choose to live in harm’s way
assume their own risk. The proponents
of this legislation want to continue to
burden, I believe, an already over-bur-
dened and bankrupt Federal insurance
program. They are not seeking to ad-
dress a few discrete problems with the
flood insurance reforms passed in 2012.

Make no mistake, they want to stop
it all. I concede, like any legislation,
there were issues with the implementa-
tion of Biggert-Waters that were not
anticipated. But those can be addressed
in other ways that do not require the
““stop everything’’ approach that the
proponents of this legislation are basi-
cally advocating.

Congress is often criticized for being
unable to fix anything. In 2012, we took
a very significant step toward fixing
the National Flood Insurance Program
after 7 years of work. Now we have a
bill before us that will undo virtually
every reform that was enacted less
than 2 years ago.

I urge the proponents of the bill
today to follow regular order and to
take this bill through the committee
process where it can be debated and
amended and where people can be
heard. Absent that, I urge my col-
leagues to join me in voting against
this legislation in favor of a more
measured approach which will preserve
what is needed in the Biggert-Waters
legislation and change only that which
needs to be changed.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TESTER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TESTER. Madam President, I
ask unanimous consent that at the
conclusion of my speech, Senator REED
of Rhode Island be the next Democratic
speaker.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TESTER. I come to the floor to
speak against the Coburn amendment.
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I know the good Senator from OKla-
homa hasn’t brought up this amend-
ment yet, but this is the time I have
available to speak about it. If he
doesn’t bring it up, God bless him, but
if he does bring it up, hopefully these
comments will be able to impact some
of the Members of this body.

Before I talk about the Coburn
amendment, I thank Senators MENEN-
DEZ, LANDRIEU, and ISAKSON for includ-
ing legislation that is very important
to Senator JOHANNS and me in this im-
portant flood insurance bill.

Title II of the underlying bill is actu-
ally the National Association of Reg-
istered Agents and Brokers Reform Act
or, as I refer to it, NARAB. NARAB is
legislation Senator JOHANNS and I in-
troduced last year. It creates a non-
profit association to provide one-stop
licensing for insurance agents and bro-
kers operating outside of their home
States, while also fully preserving the
authority of the State insurance regu-
lators to supervise these markets.

Currently, an insurance agent or
broker seeking to operate in multiple
States must meet different State-spe-
cific licensing requirements for each
State and seek approval for each
State’s jurisdiction. This process can
be time-consuming, costly, redundant,
and sometimes contradictory—without
providing any greater consumer protec-
tion. That is a big disincentive for
agents and brokers who try to grow
their business.

This is not a new issue for the insur-
ance industry. Congress recognized the
need to reform the insurance licensing
system 15 years ago in 1999 when it in-
corporated the National Association of
Registered Agents and Brokers subtitle
into the Gramm-Leach-Bliley Act. Un-
fortunately, during consideration of
the act, Congress did not provide for
the immediate establishment of
NARAB. Instead, it included provisions
to simply encourage State reciprocity
for licensing. As a result, Gramm-
Leach-Bliley wasn’t able to achieve the
level of reciprocity and uniformity
Congress had hoped for, and these ef-
forts became something of a dead end.
That is why we are considering this im-
portant legislation today.

Title II would provide insurance
agents and brokers with the option of
becoming a member of NARAB, pro-
vided that they meet the professional
standards set by the association and
undergo a criminal background check.

NARAB will streamline the licensing
process for agents and brokers, ena-
bling them to be licensed once under a
single high national licensing standard
rather than follow different State
standards. This will save time, and it
will save money. The association will
set rigorous professional and consumer
protection standards, including the re-
quirement that all association mem-
bers undergo criminal background
checks, and, for the first time, con-
tinuing education standards for non-
resident producers. In addition to set-
ting rigorous professional standards,
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the association will let agents and bro-
kers renew their licenses all at once
and fully preserve the ability of regu-
lators to protect consumers, supervise
and discipline agents and brokers.

Currently, on average, insurance
agents sell their products in eight
States, with many of them serving
even more. A one-stop licensing com-
pliance mechanism will benefit all
agents and brokers but particularly the
smaller agents and brokers who must
spend time and money dealing with dif-
ferent standards in different States. A
one-stop shop for insurance licensing
will help smaller players compete
against their larger competitors. More
opportunity is good for small busi-
nesses, and more competition is good
for consumers. However, the amend-
ment I referred to in my opening that
may be offered by the good Senator
from OKklahoma would render NARAB
meaningless by giving States the abil-
ity to ignore NARAB'’s cross-State li-
censing abilities.

The concept of NARAB was first de-
veloped when Congress passed Gramm-
Leach-Bliley in 1999, but, again, the
measure wasn’t able to achieve the
measure of uniformity and reciprocity
it hoped for. Title II represents decades
of efforts and will finally achieve the
goals laid out in Gramm-Leach-Bliley
in a way that ensures that regulators
can continue to protect consumers.

I appreciate and understand the con-
cerns of my friend from OKklahoma, and
I share his interest in making sure we
preserve States rights, but I also want
to make clear that we tried to provide
an opt-out for States when Gramm-
Leach-Bliley was implemented 14 years
ago. With all due respect, it simply did
not work. That is why we are debating
this bill today.

I would like to take a minute and
talk about how this legislation pro-
tects States rights. Every State would
retain all authority to license its resi-
dent agents and brokers. The associa-
tion would be required to notify States
when agents and brokers apply for
membership, letting States notify
NARAB of any reason membership
should not be granted for a producer.

Additionally, because the association
would be in communication with all
State insurance regulators, this notifi-
cation measure will prevent bad actors
with violations in one State from sim-
ply moving to another State because
their record would now follow them.

States will also have significant con-
trol over NARAB. The nonprofit asso-
ciation would be governed by a board of
directors dominated by State insurance
regulators and chaired by a State in-
surance regulator.

The amendment of the Senator from
Oklahoma also implies this legislation
somehow imposes unfunded mandates
on States or compels States to take
some action, and this simply isn’t the
case.

The legislation also ensures States
remain responsible for the oversight
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and day-to-day regulation of the insur-
ance marketplace. States will main-
tain exclusive control over the regula-
tion and marketplace activities, con-
sumer protection requirements, unfair
trade practices, and other important
areas.

Under this bill, we preserve the long-
standing authority of States to super-
vise insurance producers. Any agent or
broker who obtains the authority to
operate in a jurisdiction through
NARAB is still subject to the full regu-
latory authority of that State and
must comply with all marketplace re-
quirements.

Under our proposal we ensure States
will continue to receive insurance li-
censing fees, which will be collected by
NARAB and remitted to the States.

This legislation is strongly supported
by the National Association of State
Insurance Commissioners, the National
Association of Insurance and Financial
Advisers, the Council of Insurance
Agents and Brokers, and the Inde-
pendent Insurance Agents and Brokers
of America. Its purpose is thwarted if
the amendment of the good Senator
from Oklahoma is adopted.

If NARAB cannot offer producers the
ability to fulfill their licensing obliga-
tions in all jurisdictions, then NARAB
offers very little value for those agents
and brokers who would otherwise par-
ticipate and would create uncertainty
about whether individual States might
opt out in the future.

So I urge my colleagues, if the good
Senator from OKklahoma decides to
bring up his amendment, to oppose
that amendment.

With that, Madam President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 2697

Mr. COBURN. Madam President, I am
waiting on Senator MENENDEZ to come
to the floor on a point of order, but I do
ask unanimous consent that we tempo-
rarily set aside the pending amend-
ment so I may call up my amendment
No. 2697.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma [Mr.
COBURN] for himself and Mr. McCAIN, pro-
poses an amendment numbered 2697.

Mr. COBURN. I ask unanimous con-
sent that the amendment be considered
as read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To allow States to opt-out of par-

ticipation in the National Association of

Registered Agents and Brokers)

At the end of section 330 of subtitle C of
title III of the Gramm-Leach-Bliley Act, as
added by section 202(a), insert the following:

“(c) STATE OPT-OUT-RIGHTS.—

‘(1) IN GENERAL.—Any State, as described
in section 333(9)(A), may elect not to partici-
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pate in the Association, and insurance pro-
ducers doing business in that State shall be
subject to all otherwise applicable insur-
ance-related laws, rules, and regulations of
that State.

‘“(2) PROCEDURE.—A State, as described in
section 333(9)(A), that elects not to partici-
pate in the Association under paragraph (1)
shall do so by enacting legislation indicating
such election.

¢(3) EFFECTIVE DATE OF OPT-OUT.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the effective date of an
election by a State, as described in section
333(9)(A), not to participate in the Associa-
tion under paragraph (1) is 2 years after the
date on which the State enacts legislation
under paragraph (2).

“(B) IMMEDIATELY EFFECTIVE OPT-OUT.—An
election by a State, as described in section
333(9)(A), not to participate in the Associa-
tion under paragraph (1) shall take effect
upon the enactment of legislation under
paragraph (2) if such legislation is enacted
not later than 180 days after the date of en-
actment of this Act.

‘“(4) EXCLUSION OF INSURANCE PRODUCERS.—
No insurance producer, the home State, as
described in section 333(9)(A), of which has
made an election not to participate in the
Association under paragraph (1), may be-
come a member of the Association.

““(5) NOTIFICATION OF OPT-OUT.—A State, as
described in section 333(9)(A), that elects not
to participate in the Association under para-
graph (1) shall notify the Board and the pri-
mary insurance regulatory authority of each
State of such election.

¢‘(6) CHANGE IN ELECTION.—

‘““(A) OPT-IN.—A State, as described in sec-
tion 333(9)(A), that has elected not to partici-
pate in the Association under paragraph (1)
may elect to participate in the Association
by enacting legislation indicating such elec-
tion.

‘(B) EFFECTIVE DATE OF OPT-IN.—An elec-
tion by a State, as described in section
333(9)(A), to participate in the Association
under subparagraph (A) shall take effect
upon the enactment of the legislation indi-
cating such election.

¢“(C) NOTIFICATION OF OPT-IN.—A State, as
described in section 333(9)(A), that has elect-
ed to participate in the Association under
subparagraph (A) shall notify the Board and
the primary insurance regulatory authority
of each State of such election.

In section 334 of subtitle C of title III of
the Gramm-Leach-Bliley Act, as added by
section 202(a), strike paragraph (9) and insert
the following:

‘(9) STATE.—The term ‘State’—

‘“(A) means any State, the District of Co-
lumbia, any territory of the United States,
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, the
Virgin Islands, and the Northern Mariana Is-
lands; and

‘(B) does not include any State (as de-
scribed in subparagraph (A)) that has made
an election not to participate in the Associa-
tion under section 330(c)(1).

Mr. COBURN. I see Senator MENEN-
DEZ is now on the floor, and what I
wish to do is talk a little about this
bill.

This bill is going to add $900 million
in additional budget authority and out-
lays over the next 5 years with no off-
sets, period. The sponsors claim the
bill is offset over 10 years but relies on
a budget gimmick that assumes Con-
gress would not raise the NFIP bor-
rowing authority once it hits the cap.
That has never happened. And in the
absence of sufficient borrowing author-
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ity, the program would delay payments
of insurance claims until additional re-
sources became available. So in reality
this bill will add another $2.1 billion in
debt to the NFIP while making no sub-
stantive changes to address afford-
ability issues.

Even the administration states that
delaying implementation of these re-
forms would further erode the financial
position of the NFIP, which is already
$24 billion in debt. This delay would
also reduce FEMA’s ability to pay fu-
ture claims made by all policyholders.
NFIP is unaffordable to the American
people as the program is currently al-
ready more than $24 billion in debt.

The pending measure, S. 1926, a bill
to delay the implementation of certain
provisions of the Biggert-Waters Flood
Insurance Reform Act of 2012, and to
reform the National Association of
Registered Agents and Brokers, and for
other purposes, would violate the Sen-
ate pay-go rule and increase the def-
icit. Therefore, I raise a point of order
on this measure, pursuant to sections
201(a) of S. Con. Res. 21, the concurrent
resolution on the budget for fiscal year
2008.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Madam President,
pursuant to section 904 of the Congres-
sional Budget Act of 1974 and the waiv-
er provisions of applicable budget reso-
lutions, I move to waive all applicable
sections of that Act and applicable
budget resolutions for purposes of the
pending bill, and I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays are ordered.

The motion to waive is debatable.

The Senator from Oklahoma.

Mr. COBURN. Madam President, this
country is in serious trouble with its
debt, its unfunded liabilities, and its
continual habit by its elected rep-
resentatives to not live within its
means.

Waiving the Budget Act so that we
can delay a reform on something that
needs to be reformed does not make
sense. I have no doubt I won’t win this
budget point of order, but the Amer-
ican people need to be paying atten-
tion. Here we go again, not doing the
hard, tough work of making choices
about priorities.

We passed a bill, the Biggert-Waters
bill, it was signed into law, and now,
because it is starting to come into ef-
fect, we are going to delay it for 4
years. It is going to cost billions. Then
we are not going to solve the problem.
And don’t forget, this is not about
keeping Biggert-Waters intact, it is
about making it go away. That is what
it is about.

I am adamantly opposed to the waiv-
er of the Budget Act and I will await
the call of the Chair on the vote.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.
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Mr. MENENDEZ. Madam President,
briefly, I appreciate the longstanding
views of my colleague from Oklahoma
on a variety of fiscal issues, but on this
one I must say I have a disagreement
with him. This isn’t about doing away
with Biggert-Waters, because the re-
ality is that of the 1 percent of prop-
erties that equal 33 percent of all
claims, there is nothing set aside for
that 1 percent that creates 33 percent
of all the claims. It remains as it ex-
isted in Biggert-Waters.

As a matter of fact, overwhelmingly,
we keep most of the Biggert-Waters re-
forms in the legislation. The one thing
we are doing is creating a pause for
those property owners who have obeyed
the rules, followed their responsibil-
ities, built in new standards and now
find themselves, notwithstanding hav-
ing done all those things, in the midst
of a 1ot of hurt and rate shock.

In fact, some of us foresaw this, evi-
denced by the fact that I raised these
issues as a member of the Senate bank-
ing committee, where this bill was
heard, and when I couldn’t achieve any
affordability elements, I got an afford-
ability study included, which study
should be completed before we actually
put into force skyrocketing premiums
that are going to what, create greater
stability for the fund? No.

What is insurance about? Insurance
is about spreading risk over a wider
pool. So what happens when people
simply can’t meet those skyrocketing
premiums, as evidenced by the many
stories our colleagues on both sides of
the aisle have come to talk about on
the floor? What happens when they, in
essence, have to say: I can’t have insur-
ance or I am going to turn my house
over to the mortgage company because
I can’t sustain that policy or I will
have to sell the property at a fire sale?
What happens then? The pool grows
smaller. What are the consequences of
the risk pool growing smaller? Prices
rise. And when prices rise even more
for everybody else, what happens
again? The risk pool grows smaller.
And when the risk pool grows smaller,
the prices rise again.

So this isn’t about undoing Biggert-
Waters. On the contrary, this is about
getting it right. This is about fulfilling
the element of the law that said there
must be an affordability study so we
can determine what type of afford-
ability mechanism would exist in the
law so that ultimately we make sure
we have a solvent program and, at the
same time, be able to keep the single
most significant asset any family has
in this country, which is their home.

That is what we are trying do here,
and that is why I urge my colleagues
on both sides of the aisle to support the
waiver of the budget point of order.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Madam President, I
understand Senator REED has been
waiting to speak about his amendment
and the unanimous consent agreement
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allows for that. I would like 30 seconds
to respond to the Coburn amendment. I
see the Senator from Tennessee, and I
am not sure what brings him to the
floor, but if I can have 30 seconds to re-
spond to the Coburn amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Ms. LANDRIEU. I want to underscore
what the Senator from New Jersey just
said. If our efforts were to repeal the
Biggert-Waters bill, we would have
drafted one to do so. This is not repeal-
ing Biggert-Waters. This is an honest,
good-faith attempt to make the flood
insurance program work. So we are in-
sisting the affordability study be done
first, we are insisting the maps be ac-
curate, and we are insisting that
FEMA recognize levees that taxpayers
have built with their own money. Is
that too much to ask? I mean, think
about that: An affordability study, to
recognize levees that are built, and to
make sure people can afford these
rates.

I know my 30 seconds is up. I urge my
colleagues to vote against the Coburn
point of order and to help us move this
important bill to the House of Rep-
resentatives with a strong vote.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

AMENDMENT NO. 2703

Mr. REED. Madam President, I ask
unanimous consent that the pending
amendment be set aside and that I be
permitted to call up my amendment
No. 2703.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr. REED]
proposes an amendment numbered 2703.

Mr. REED. I ask unanimous consent
that the reading of the amendment be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the Administrator of

the Federal Emergency Management Agen-

cy to conduct a study to assess voluntary
community-based flood insurance options)

At the end, add the following:

SEC. . STUDY OF VOLUNTARY COMMUNITY-
BASED FLOOD INSURANCE OPTIONS.

(a) STUDY.—

(1) STUDY REQUIRED.—The Administrator
shall conduct a study to assess options,
methods, and strategies for making available
voluntary community-based flood insurance
policies through the National Flood Insur-
ance Program.

(2) CONSIDERATIONS.—The study conducted
under paragraph (1) shall—

(A) take into consideration and analyze
how voluntary community-based flood insur-
ance policies—

(i) would affect communities having vary-
ing economic bases, geographic locations,
flood hazard characteristics or classifica-
tions, and flood management approaches;
and

(ii) could satisfy the applicable require-
ments under section 102 of the Flood Dis-
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aster Protection Act of 1973 (42 U.S.C. 4012a);
and

(B) evaluate the advisability of making
available voluntary community-based flood
insurance policies to communities, subdivi-
sions of communities, and areas of residual
risk.

(3) CONSULTATION.—In conducting the
study required under paragraph (1), the Ad-
ministrator may consult with the Comp-
troller General of the United States, as the
Administrator determines is appropriate.

(b) REPORT BY THE ADMINISTRATOR.—

(1) REPORT REQUIRED.—Not later than 18
months after the date of enactment of this
Act, the Administrator shall submit to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Rep-
resentatives a report that contains the re-
sults and conclusions of the study conducted
under subsection (a).

(2) CONTENTS.—The report submitted under
paragraph (1) shall include recommendations
for—

(A) the best manner to incorporate vol-
untary community-based flood insurance
policies into the National Flood Insurance
Program; and

(B) a strategy to implement voluntary
community-based flood insurance policies
that would encourage communities to under-
take flood mitigation activities, including
the construction, reconstruction, or im-
provement of levees, dams, or other flood
control structures.

(¢) REPORT BY COMPTROLLER GENERAL.—
Not later than 6 months after the date on
which the Administrator submits the report
required under subsection (b), the Comp-
troller General of the United States shall—

(1) review the report submitted by the Ad-
ministrator; and

(2) submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives a report that con-
tains—

(A) an analysis of the report submitted by
the Administrator;

(B) any comments or recommendations of
the Comptroller General relating to the re-
port submitted by the Administrator; and

(C) any other recommendations of the
Comptroller General relating to community-
based flood insurance policies.

Mr. REED. Madam President, my
amendment would require the Federal
Emergency Management Agency—
FEMA—to study and report on the ad-
visability of establishing voluntary
community-based flood insurance poli-
cies under the National Flood Insur-
ance Program—NFIP. The Government
Accountability Office would be re-
quired to review and comment on
FEMA’s study.

The study will help answer important
questions about how such voluntary
community-based policies could be im-
plemented within the National Flood
Insurance Program. It does not commit
FEMA, the Congress, or local commu-
nities to take any action. It simply
calls for fact-finding and analysis that
could provide the basis for improve-
ments to the flood insurance program.

The idea of community-based flood
insurance is to assess the risk for all
properties within a community and
collect premiums from the community
rather than from individual property
owners. By purchasing insurance at the
community level, willing local govern-
ments—and I emphasize willing and
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voluntary—may be able to spread the
cost of premiums equitably among
property owners. In addition, they may
be able to increase participation in the
flood insurance program, including
among property owners who are within
the 100-year flood plain but who are not
subject to the mandatory purchase re-
quirement because they do not carry a
federally backed mortgage. Expanding
participation would ensure that all
properties in the flood plain have cov-
erage from risk.

Beyond increasing coverage and par-
ticipation, community-based insurance
may also offer new opportunities and
incentives for communities to deal
with affordability, including by under-
taking mitigation efforts that will re-
duce risk and insurance costs. Indeed,
the amendment specifically requires
FEMA to develop a strategy that incor-

porates mitigation into its rec-
ommendations for community-based
policies.

For communities in Rhode Island and
along the east coast that are dealing
with the aftermath of Hurricane Sandy
and the reality of sea level rise and cli-
mate change, this could offer another
tool to prepare.

There are important questions to be
answered about the feasibility of such
an option and how it might be offered.
That is what this amendment seeks to
do. A study of this option has been in-
cluded in separate amendments and
bills sponsored by proponents and op-
ponents of the underlying bill, and it
has been approved by the House twice
as a freestanding bill.

Indeed, it has been part of bills or
amendments sponsored or cosponsored
by Chairman JOHNSON, Senator CRAPO,
Senator SHELBY, and Senator LAN-
DRIEU.

I thank the managers and authors of
the underlying bill—Senators MENEN-
DEZ, LANDRIEU, and ISAKSON—for their
work. They have done an extraordinary
job in working to ensure my amend-
ment could be considered. I believe this
amendment will add to the goals of the
underlying bill of which I am a cospon-
sor. Given the bipartisan support for
this concept, I hope it could be adopted
by a voice vote.

Before I yield the floor, one point. We
have another emergency that is facing
us, not only floods and rising waters,
but unemployment insurance. I ask if
we could continue the bipartisan dialog
we have had. I salute my colleagues on
the other side of the aisle who have
been principled in their pursuit of this
objective, and we can move on that
issue also.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Madam President, I
rise to address the amendment I have.
I will formally ask to call it up in a few
moments, but I wish to say a few words
about it. I would like to start with a
little bit of background and a reminder
of how we got here and the cir-
cumstances that brought us to this
point.
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It all started, of course, with a com-
pletely unsustainable National Flood
Insurance Program. I don’t think there
is any dispute that this program is
massively in debt, it has been com-
pletely under water, it was insolvent,
and there was no prospect for this to
right itself because of the massive sub-
sidies for homeowners of all stripes.

By the way, in addition to being fis-
cally insolvent and therefore a huge
drain for taxpayers, it has a lot of very
bad incentives. When you subsidize
homes built in dangerous places, you
subsidize and encourage homes to be
rebuilt there, homes to be bought in
places that are dangerous and costly.
So there are problems inherent. The
CBO was very clear about this. This
program was not going to be able to
honor its commitments. That is what
happens when a program like this is in-
solvent and is unreformed: People who
think they have insurance for their
home end up discovering one day that
they don’t because of its insolvency.

So along came the Biggert-Waters
approach to reform the National Flood
Insurance Program and to put it in a
position where it would actually be sol-
vent and would actually be able to
honor the policies people are paying
for.

It was September of 2011 that the
Senate banking committee took up the
reforms, and they passed it with a
voice vote. In other words, there was
no dissent. There was no objection to
the Biggert-Waters reforms. That was,
of course, after many hearings. This
had been discussed at length for many
years before we got to that point. But
we did. We passed it in the banking
committee.

In June of 2012—so less than 2 years
ago—Biggert-Waters, the flood insur-
ance reform program—was wrapped
into another bill. It was wrapped into
the MAP-21 Transportation bill and it
passed—and it passed with over-
whelming support. As a matter of fact,
as it happens, every single Democratic
Senator who was in the Chamber voted
in favor of the Biggert-Waters reforms
I think in part because they under-
stood this program needed to be re-
formed, and I think we all believe this
program needs to be in a fiscally sus-
tainable place.

So the final passage of that bill less
than 2 years ago required the reforms
of Biggert-Waters, which includes as
central to those reforms that over time
everybody who participates in the Na-
tional Flood Insurance Program will
eventually be paying actuarially sound
rates—rates that actually reflect the
risk of their home, so taxpayers
wouldn’t be on the hook and they
wouldn’t be subject to the worry about
whether this program is going to go
away altogether.

That is where we were when, lo and
behold, we start to discover that for
some people premium increases are
going to be very dramatic. I have heard
a lot from Pennsylvanians. This is a
problem with the Biggert-Waters re-
form.
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One of the problems I suspect a lot of
folks did not anticipate was that the
premium spikes would be quite sub-
stantial and happen over a pretty short
period of time. There is a phase-in
under the Biggert-Waters reforms, but
it is quick, and it is very problematic
for that relatively small handful of
people who would be adversely af-
fected, because it turns out that the re-
mapping determines that they are in a
higher risk profile than had previously
been understood or, if they had built
their home prior to the initial
mappings, they wouldn’t be subject to
the premium increase. But upon sale of
their homes, the premium increase
would go into effect, and it would go
into effect immediately. And that of
course can have a devastating impact
on the value of a person’s home.

I want to be very clear. There is no
question in my mind that if we don’t
do anything, if we simply Ileave
Biggert-Waters alone, that has an un-
acceptable impact on people who are
adversely affected in the form of pre-
mium increases that are way too big
way too quickly. And that is not the
right outcome. We shouldn’t settle for
that.

I know cases in Pennsylvania where
people are facing thousands of dollars
in increase. In some cases it is imme-
diate. In a case where they are going to
be selling their home, the new buyer
would face that immediately. In other
cases, it is phased in quickly.

The Menendez approach—the under-
lying bill we are debating today—deals
with this, but it deals with this in the
wrong way. It deals with this by com-
pletely suspending all the reforms. It
completely dispenses with the idea
that we should move toward an actu-
arially sound program. It says for 4
years there will be no change in pre-
miums.

It is hard not to see this as a measure
designed to Kkill the reform. I under-
stand it is painful to have any pre-
mium increase, but to say that the re-
sponse should be to abandon any effort
to move to a fiscally sound, actuarially
based program can’t be right. To do
that is to completely throw out the re-
forms that took so many years to get.

And, by the way, it doesn’t provide
any certainty for the homeowners it is
meant to protect—where for 4 years
nothing happens, and after the fourth
year nobody knows what happens. I
know it is the intent of some to con-
tinue indefinitely without making any
changes, but that is not a solution.
This is an insolvent program.

What that means is we will get to the
day—relatively soon, according to
CBO—when the National Flood Insur-
ance Program will simply be unable to
honor the commitments it has made. It
will not have the resources. It will not
have the borrowing authority. It will
run out of money. And people who then
get their homes flooded will find it of
little comfort that their premium was
a little lower when it turns out there is
no benefit to be paid, there are no re-
sources for them to rebuild.
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So this doesn’t work. And it is not
just me who observes this problem with
the underlying Menendez bill. As a
matter of fact, the President of the
United States has weighed in on this. I
have a quote here from a Statement of
Administrative Policy they put out 2
days ago directly referring to this bill,
identifying it by number. This is the
bill they are talking about, the Menen-
dez bill. One of the things they say is:

Delaying implementation of these reforms
would further erode the financial position of
the NFIP, which is already $24 billion in
debt. This delay would also reduce FEMA’s
ability to pay future claims made by all pol-
icyholders.

This is the President of the United
States. His administration has looked
at the Menendez bill, and this is their
conclusion: This doesn’t work. This
doesn’t work for the policyholders. It
doesn’t work for taxpayers. It doesn’t
work for anybody.

There is another problem I would
point out with the Menendez bill: It
wouldn’t work if it were to become law
for these reasons, but it is not going to
become law. The administration has
made it clear they don’t support it.
The Speaker of the House has made it
abundantly clear he will not put a bill
on the House floor that guts the re-
forms of Biggert-Waters. The House
chairman of the banking committee,
who has jurisdiction over this, has
made it abundantly clear: He is not
going to move a bill that does away
with these fiscal reforms.

If your goal is to do something to
help homeowners who are facing pre-
mium increases, a vote for the Menen-
dez bill does nothing, because that bill
is going nowhere. The administration
doesn’t support it. They have said so.
The House is not even going to take it
up. So if your goal is to do something
for constituents who are facing a big
premium increase—and, frankly, that
is a big part of my goal—the Menendez
bill doesn’t cut it. That is going no-
where.

What the administration said would
work and what House leadership is
willing to work with us on would be to
phase in these premium increases more
gradually, because everybody acknowl-
edges the premium increases are occur-
ring too quickly, and that needs to
change.

This is another quote from that same
Statement of Administration Policy on
the same bill. What they said was:

The administration strongly supports a
phased transition to actuarially sound flood
insurance rates.

They didn’t refer to my amendment,
but this is exactly what my amend-
ment does. It phases this in gradually
s0 as to minimize the pain, allow peo-
ple an opportunity to adjust, allow peo-
ple the time to maybe mitigate the
risk and still maintain the integrity—
the fiscal integrity—of the program so
it actually can pay the claims that
surely will be submitted.

Let me run through quickly exactly
what the amendment does and doesn’t
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do, because there has been some confu-
sion about this.

Our amendment actually retains very
significant portions of the underlying
Menendez bill because parts of it made
a lot of sense. Section 1 is the title.
Section 2, definitions. Unchanged. Sec-
tion 3 is where we phased the premium
increases in gradually rather than sus-
pending them altogether. That is the
big difference. Section 4 of the Menen-
dez bill is an affordability study and re-
port, requires FEMA to complete this
study—as Biggert-Waters does—within
2 years of the enactment of the bill. We
leave that intact. I think that is a good
idea. We need that. My amendment
would not affect that whatsoever.

The Mendendez bill also provides
some additional funding for the afford-
ability study. It lifts the cap that was
set before. My amendment wouldn’t
change that. I think we need to lift
that cap.

Section 6. This is a measure that pro-
vides funds to reimburse homeowners
when they challenge the redraw. So
when a new map comes out and some-
one’s house is deemed to be in a more
risky place and therefore the premium
is higher, a homeowner can challenge
that. If the homeowner wins, under the
Menendez language—which I support
and stays in this bill under my amend-
ment—the homeowner would be reim-
bursed the cost of that challenge.

Senator KING from Maine had a very
good suggestion, which is: If a commu-
nity chooses to challenge the mapping
because they think there was a mis-
take made, they think it was inac-
curate and it adversely affects them,
that community too would be reim-
bursed for its costs if it turns out to be
successful in its challenge. I agree with
that. We have incorporated that into
our amendment.

Section 7 addresses the flood protec-
tion system. This is a very important
part of what the Menendez bill does
and I fully support it, and that is this:
Under current law, one of the problems
is in order for a community or a home-
owner to fully benefit from risk miti-
gation that they may have done—a
levee that may have been built or a
dam or some other risk mitigation. In
order to fully benefit from that, the
Federal Government has to have paid
for some portion of it. That is ridicu-
lous. What difference does it make who
paid for it? If it has been built and it is
providing protection, that is all that
should matter. This language would
achieve that, the Menendez bill
achieves that, and my amendment in-
corporates that. We keep that intact as
well.

Section 8 addresses floodproofed resi-
dential basements, addresses that. Our
amendment doesn’t change that.

Section 9 creates a designation of a
flood insurance advocate. Again, my
amendment makes no change to that.

Section 10. Senator BLUNT had an
amendment that would change the re-
modeling trigger for loss subsidies
from 30 percent to 50 percent of a
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home’s value. We incorporate Senator
BLUNT’s amendment into our own, so
that is there.

Senator HAGAN had an amendment to
exempt escrow requirements for flood
insurance payments. We fully incor-
porate that into my amendment as
well.

Senator RUBIO had an amendment
also that was accepted by the man-
agers. It is in ours.

What it comes down to, the dif-
ference between my amendment and
the Menendez approach is one keeps us
on a path of reform, keeps us on a path
to an actuarially sound, fiscally re-
sponsible flood insurance program,
whereby the flood insurance program is
actually able to pay its claims, and the
Menendez bill dispenses with it. It dis-
penses with the most important, most
fundamental reform. The other part
that we do is we soften the blow. If
your concern is with these homeowners
who are facing these huge premiums,
my amendment is the only way we are
actually going to achieve that help for
those folks because this is the only leg-
islative approach that has a chance of
actually legislatively becoming law.

By the way, in addition to its prob-
lems with the other body and the ad-
ministration, the Menendez bill is sub-
ject to a budget point of order because
it increases our deficit and forces more
government borrowing. It is subject to
a point of order. I don’t know that it
can sustain that. I don’t know it can
defeat a budget point of order and that
is an important issue.

Because our approach is fiscally
sound, we are not subject to a budget
point of order. What we do is we say
the longer delay in the phase-in of the
premium increases costs the flood in-
surance program some money until you
get to the point where people have
reached the level where they are pay-
ing actuarially sound rates, but we
fully offset that with a very modest
surcharge on all flood insurance poli-
cies in the country. It is about $40 per
year in the first year, the most expen-
sive year, unless your income is over
one-half million dollars a year, in
which case it is about $80, and that is
it. It goes down after that because over
time, when the higher premiums phase
in, the loss to the program is dimin-
ished and therefore the surcharge goes
down with it.

But let’s be very clear. The max-
imum that anybody would be paying is
about $40 a year unless their income is
over one-half million dollars a year, in
which case it would be $80 a year.

I will wrap up. I think we cannot con-
tinue to ignore all of the fundamental
mandatory spending problems we have.
When we actually go through a long
and painful and deliberative system-
atic process to reform a program, for
us to then walk away within 2 years
and say never mind, we are not going
to have any reform, is just so dis-
appointing and irresponsible. We have
bigger challenges facing us. If we can-
not deal with this, I don’t know what
we are going to do.
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I fully acknowledge we have to soften
the blow for people who are going to
face much higher premiums and my
amendment does that. The way we do
that is by ensuring nobody’s premium
could go up by more than 25 percent. In
the case of people who would face a big
increase, under my approach it will
take many years of gradual phasing in
before they would actually be forced to
pay that higher actuarially sound rate.
If they think the rate is unfairly high,
they can challenge it or they can leave
the program and buy private insurance.
They can do that. But to suggest we
are going to just do nothing after hav-
ing put the reforms in place I think
would be a big mistake.

There are a lot of groups that are
supporting my amendment. I have a
list I am going to run through quickly:

Natural Resources Defense Council,
National Wildlife Federation, The Na-
ture Conservancy, Taxpayers for Com-
mon Sense, National Association of
Mutual Insurance Companies, Reinsur-
ance Association of America, American
Rivers, National Fire Protection Asso-
ciation, National Leased Housing Asso-
ciation, the R Street Institute, Amer-
ican Consumer Institute, Americans
for Prosperity, Americans for Tax Re-
form, the Coalition to Reduce Spend-
ing, the Cost of Government Center,
Council for Citizens Against Govern-
ment Waste, Freedom Works, National
Taxpayers Union, Taxpayers for Com-
mon Sense, Taxpayers Protection Alli-
ance.

You can see there is a combination of
fiscal watchdogs, folks who are very
concerned about fiscal prudence, as
well as people who are concerned about
environmental integrity. There are
other groups coming on continuously.

As I mentioned, every Democrat who
voted on the Biggert-Waters reform
voted in favor of it. What my amend-
ment does is it preserves the integrity
of the reform while softening the blow
for the people who will be affected by
it.

I think this is a very important, al-
though modest, step in doing these two
things.

AMENDMENT NO. 2707, AS MODIFIED

I ask unanimous consent to set aside
the pending amendment so I may call
up my amendment, No. 2707, with the
modification at the desk.

The PRESIDING OFFICER (Mr.
CooNS). Without objection, it is so or-
dered. The clerk will report.

The legislative clerk read as follows.

The Senator from Pennsylvania [Mr.
TOOMEY] proposes an amendment, No. 2707,
as modified.

The amendment is as follows:
(Purpose: To adjust phase-ins of flood
insurance rate increases)

Strike sections 103 through 109 and insert
the following:

SEC. 103. PHASE-IN OF FLOOD INSURANCE RATE
INCREASES.

(a) MAP CHANGES.—Section 1308(h) of the
National Flood Insurance Act of 1968 (42
U.S.C. 4015(h)) is amended—

(1) in the second sentence, by striking
‘‘shall be phased in over a b-year period’” and
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all that follows and inserting the following:
‘‘shall be implemented by increasing the risk
premium rate by 25 percent each year fol-
lowing such effective date until the risk pre-
mium rate accurately reflects the current
risk of flood to such property.’”’; and

(2) in the third sentence, by striking ‘‘shall
be phased in over a b5-year period’” and all
that follows and inserting the following:
‘‘shall be phased in by increasing the risk
premium rate by 25 percent each year fol-
lowing the effective date of such issuance,
revision, updating, or change.”.

(b) HOME SALE TRIGGER.—

(1) PHASE-IN.—Section 1308(e) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(e)) is amended—

(A) in paragraph (1), by striking ‘“and” at
the end;

(B) in paragraph (2), by striking the period
at the end and inserting ¢; and’’; and

(C) by adding at the end the following:

‘(8) described in section 1307(g)(2) that are
principal residences shall be increased by 25
percent each year, beginning in the year
after the first sale of such a property that
occurs after the date of enactment of the
Biggert-Waters Flood Insurance Reform Act
of 2012 and continuing in each successive
year regardless of any further sale or resale
of the property, until the risk premium rate
charged for the property accurately reflects
the current risk of flood to the property.”.

(2) APPLICATION OF PHASE-IN TO PRINCIPAL
RESIDENCES PURCHASED BETWEEN JULY 7, 2012
AND APRIL 1, 2013.—

(A) DEFINITION.—In this paragraph, the
term ‘‘eligible policy’’ means a flood insur-
ance policy—

(i) that covers a principal residence that
was purchased during the period beginning
on July 7, 2012 and ending on April 1, 2013;
and

(ii) for which the risk premium rate
charged was increased, after the purchase de-
scribed in clause (i), to the full risk premium
rate estimated under subsection (a)(1) of sec-
tion 1307 of the National Flood Insurance Act
of 1968 (42 U.S.C. 4014) as required under sub-
section (g2)(2) of such section (as in effect on
the day before the date of enactment of this
Act).

(B) APPLICATION OF PHASE-IN TO RISK PRE-
MIUM RATE UPON POLICY RENEWAL.—The risk
premium rate charged for an eligible policy
shall—

(i) on the date on which the policy is first
renewed after the date of enactment of this
Act, be adjusted to be the rate that would
have been charged as of that date if the
phase-in provision under paragraph (3) of sec-
tion 1308(e) of the National Flood Insurance
Act of 1968 (42 U.S.C. 4015(e)), as added by
paragraph (1) of this subsection, had been in
effect when the property covered by the eli-
gible policy was purchased; and

(ii) be increased by 25 percent each year
thereafter, in accordance with paragraph (3)
of section 1308(e) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4015(e)), as
added by paragraph (1) of this subsection.

(c) PROMULGATION OF REGULATIONS AND
RATE TABLES.—

(1) IN GENERAL.—The Administrator shall
promulgate such regulations and make
available such rate tables as necessary to
implement subsections (a) and (b) and the
amendments made by those subsections, as
though those subsections were enacted as
part of the Biggert-Waters Flood Insurance
Reform Act of 2012 (Public Law 112-141; 126
Stat. 916).

(2) PUBLIC PARTICIPATION.—T'0 ensure com-
munity, stakeholder, and expert participa-
tion in the promulgation of regulations and
the establishment of rate tables under this
subsection, the Administrator shall—
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(A) publish the regulations and rate tables
in the Federal Register; and

(B) before promulgating final regulations
and making available final rate tables, pro-
vide a period for public comment on the reg-
ulations and rate tables published under sub-
paragraph (A) that is not shorter than 45
days.

(3) TIMING OF PREMIUM CHANGES.—To allow
for appropriate implementation of sub-
sections (a) and (b) and the amendments
made by those subsections, the Adminis-
trator may not implement any premium
changes with respect to policy holders, in-
cluding charges or rebates, that are nec-
essary to implement subsections (a) and (b)
and the amendments made by those sub-
sections until the date that is 6 months after
the date on which the Administrator promul-
gates final regulations and makes available
final rate tables under this subsection.

(d) FLOOD INSURANCE FEE.—

(1) IN GENERAL.—Section 1308 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015) is amended by adding at the end the fol-
lowing:

“(j) FEE TO OFFSET PHASE-IN OF CERTAIN
PREMIUM RATE INCREASES.—

‘(1) IN GENERAL.—The Administrator shall
charge an annual fee to each holder of a
flood insurance policy issued under this Act
to offset the costs of the Homeowner Flood
Insurance Affordability Act of 2014 and the
amendments made by that Act.

‘(2) AMOUNT.—In establishing an amount
of the fee to be charged under paragraph (1),
the Administrator shall charge a policy-
holder with an annual household income
that is not less than $500,000 twice the
amount that the Administrator charges a
policyholder with an annual household in-
come that is less than $500,000.”.

(2) APPLICABILITY.—The Administrator
shall charge the fee required under section
1308(j) of the National Flood Insurance Act of
1968, as added by paragraph (1), with respect
to any flood insurance policy that is issued
or renewed on or after the date of enactment
of this Act.

(e) DISCLOSURE.—

(1) CHANGE IN RATES UNDER BIGGERT-
WATERS.—Not later than the date that is 6
months before the date on which any change
in risk premium rates for flood insurance
coverage under the National Flood Insurance
Program resulting from the amendment
made by section 100207 of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 919) is implemented,
the Administrator shall make publicly avail-
able the rate tables and underwriting guide-
lines that provide the basis for the change.

(2) CHANGE IN RATES UNDER THIS ACT.—Not
later than the date that is 6 months before
the date on which any change in risk pre-
mium rates for flood insurance coverage
under the National Flood Insurance Program
resulting from this Act or any amendment
made by this Act is implemented, the Ad-
ministrator shall make publicly available
the rate tables and underwriting guidelines
that provide the basis for the change.

(3) REPORT ON POLICY AND CLAIMS DATA.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall submit to Congress a re-
port on the feasibility of—

(i) releasing property-level policy and
claims data for flood insurance coverage
under the National Flood Insurance Pro-
gram; and

(ii) establishing guidelines for releasing
property-level policy and claims data for
flood insurance coverage under the National
Flood Insurance Program in accordance with
section 5562a of title 5, United States Code
(commonly known as the ‘“Privacy Act of
1974).
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(B) CONTENTS.—The report submitted
under subparagraph (A) shall include—

(i) an analysis and assessment of how re-
leasing property-level policy and claims data
for flood insurance coverage under the Na-
tional Flood Insurance Program will aid pol-
icy holders and insurers to understand how
the Administration determines actuarial
premium rates and assesses flood risks; and

(ii) recommendations for protecting per-
sonal information in accordance with section
552a of title 5, United States Code (com-
monly known as the ‘“‘Privacy Act of 1974”’).
SEC. 104. AFFORDABILITY STUDY AND REPORT.

Notwithstanding the deadline under sec-
tion 100236(c) of the Biggert-Waters Flood In-
surance Reform Act of 2012 (Public Law 112—
141; 126 Stat. 957), not later than 2 years after
the date of enactment of this Act, the Ad-
ministrator shall submit to the full Com-
mittee on Banking, Housing, and Urban Af-
fairs and the full Committee on Appropria-
tions of the Senate and the full Committee
on Financial Services and the full Com-
mittee on Appropriations of the House of
Representatives the affordability study and
report required under such section.

SEC. 105. AFFORDABILITY STUDY FUNDING.

Section 100236(d) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 957) is amended by
striking ‘“‘not more than $750,000”’ and insert-
ing ‘“‘such amounts as may be necessary’’.
SEC. 106. FUNDS TO REIMBURSE HOMEOWNERS

AND COMMUNITIES FOR SUCCESS-
FUL MAP APPEALS.

(a) IN GENERAL.—Section 1363(f) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4104(f)) is amended—

(1) in the first sentence, by inserting after
‘“‘as the case may be,” the following: ‘‘or, in
the case of an appeal that is resolved by sub-
mission of conflicting data to the Scientific
Resolution Panel provided for in section
1363A, the community,”’; and

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
may use such amounts from the National
Flood Insurance Fund established under sec-
tion 1310 as may be necessary to carry out
this subsection.”.

(b) CONFORMING  AMENDMENT.—Section
1310(a) of the National Flood Insurance Act
of 1968 (42 U.S.C. 4017(a)) is amended—

(1) in paragraph (6), by striking ‘“‘and” at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting ¢‘; and’’; and

(3) by adding at the end the following:

¢“(8) for carrying out section 1363(f).”".

SEC. 107. FLOOD PROTECTION SYSTEMS.

(a) ADEQUATE PROGRESS ON CONSTRUCTION
OF FLOOD PROTECTION SYSTEMS.—Section
1307(e) of the National Flood Insurance Act
of 1968 (42 U.S.C. 4014(e)) is amended—

(1) in the first sentence, by inserting ‘‘or
reconstruction” after ‘‘construction’;

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
shall find that adequate progress on the con-
struction or reconstruction of a flood protec-
tion system, based on the present value of
the completed flood protection system, has
been made only if (1) 100 percent of the cost
of the system has been authorized, (2) at
least 60 percent of the cost of the system has
been appropriated, (3) at least 50 percent of
the cost of the system has been expended,
and (4) the system is at least 50 percent com-
pleted.”’; and

(3) by adding at the end the following:
“Notwithstanding any other provision of
law, in determining whether a community
has made adequate progress on the construc-
tion, reconstruction, or improvement of a
flood protection system, the Administrator
shall consider all sources of funding, includ-
ing Federal, State, and local funds.”.
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(b) COMMUNITIES RESTORING DISACCREDITED
FLOOD PROTECTION SYSTEMS.—Section 1307(f)
of the National Flood Insurance Act of 1968
(42 U.S.C. 4014(f)) is amended by striking the
first sentence and inserting the following:
“Notwithstanding any other provision of
law, this subsection shall apply to riverine
and coastal levees that are located in a com-
munity which has been determined by the
Administrator of the Federal Emergency
Management Agency to be in the process of
restoring flood protection afforded by a flood
protection system that had been previously
accredited on a Flood Insurance Rate Map as
providing 100-year frequency flood protection
but no longer does so, and shall apply with-
out regard to the level of Federal funding of
or participation in the construction, recon-
struction, or improvement of the flood pro-
tection system.”’.

SEC. 108. TREATMENT OF FLOODPROOFED RESI-
DENTIAL BASEMENTS.

In implementing section 1308(h) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(h)), the Administrator shall rate a cov-
ered structure using the elevation difference
between the floodproofed elevation of the
covered structure and the adjusted base flood
elevation of the covered structure.

SEC. 109. DESIGNATION OF FLOOD INSURANCE
ADVOCATE.

(a) IN GENERAL.—The Administrator shall
designate a Flood Insurance Advocate to ad-
vocate for the fair treatment of policy hold-
ers under the National Flood Insurance Pro-
gram and property owners in the mapping of
flood hazards, the identification of risks
from flood, and the implementation of meas-
ures to minimize the risk of flood.

(b) DUTIES AND RESPONSIBILITIES.—The du-
ties and responsibilities of the Flood Insur-
ance Advocate designated under subsection
(a) shall be to—

(1) educate property owners and policy-
holders under the National Flood Insurance
Program on—

(A) individual flood risks;

(B) flood mitigation;

(C) measures to reduce flood insurance
rates through effective mitigation; and

(D) the flood insurance rate map review
and amendment process;

(2) assist policy holders under the National
Flood Insurance Program and property own-
ers to understand the procedural require-
ments related to appealing preliminary flood
insurance rate maps and implementing
measures to mitigate evolving flood risks;

(3) assist in the development of regional
capacity to respond to individual constituent
concerns about flood insurance rate map
amendments and revisions;

(4) coordinate outreach and education with
local officials and community leaders in
areas impacted by proposed flood insurance
rate map amendments and revisions; and

(5) aid potential policy holders under the
National Flood Insurance Program in obtain-
ing and verifying accurate and reliable flood
insurance rate information when purchasing
or renewing a flood insurance policy.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each fiscal year such sums as may be nec-
essary to carry out the duties and respon-
sibilities of the Flood Insurance Advocate.
SEC. 110. HOME IMPROVEMENT FAIRNESS.

Section 1307(a)(2)(E)(ii) of the National
Flood Insurance Act of 1968 (42 U.S.C.
4014(a)(2)(E)(i1)) is amended by striking <30
percent’” and inserting ‘50 percent’’.

SEC. 111. EXCEPTIONS TO ESCROW REQUIRE-
MENT FOR FLOOD INSURANCE PAY-
MENTS.

(a) IN GENERAL.—Section 102(d)(1) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)) is amended—
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(1) in subparagraph (A), in the second sen-
tence, by striking ‘‘subparagraph (C)’ and
inserting ‘‘subparagraph (B)’; and

(2) in subparagraph (B)—

(A) in clause (ii), by redesignating sub-
clauses (I) and (II) as items (aa) and (bb), re-
spectively, and adjusting the margins ac-
cordingly;

(B) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(C) in the matter preceding subclause (I),
as redesignated by subparagraph (B), by
striking ‘“‘(A) or (B), if—"’ and inserting the
following: “‘(A)—

“{) if—;

(D) by striking the period at the end and
inserting ‘‘; or’’; and

(E) by adding at the end the following

‘“(ii) in the case of a loan that—

“(D is in a junior or subordinate position
to a senior lien secured by the same residen-
tial improved real estate or mobile home for
which flood insurance is being provided at
the time of the origination of the loan;

““(IT) is secured by residential improved
real estate or a mobile home that is part of
a condominium, cooperative, or other
project development, if the residential im-
proved real estate or mobile home is covered
by a flood insurance policy that—

‘‘(aa) meets the requirements that the reg-
ulated lending institution is required to en-
force under subsection (b)(1);

““(bb) is provided by the condominium asso-
ciation, cooperative, homeowners associa-
tion, or other applicable group; and

‘“(ce) the premium for which is paid by the
condominium association, cooperative,
homeowners association, or other applicable
group as a common expense;

“(IIT) is secured by residential improved
real estate or a mobile home that is used as
collateral for a business purpose;

“(IV) is a home equity line of credit;

‘(V) is a nonperforming loan; or

‘(VI) has a term of not longer than 12
months.”.

(b) APPLICABILITY.—

(1) IN GENERAL.—

(A) REQUIRED APPLICATION.—The amend-
ments to section 102(d)(1) of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C.
4012a(d)(1)) made by section 100209(a) of the
Biggert-Waters Flood Insurance Reform Act
of 2012 (Public Law 112-141; 126 Stat. 920) and
by subsection (a) of this section shall apply
to any loan that is originated, refinanced, in-
creased, extended, or renewed on or after
January 1, 2016.

(B) OPTIONAL APPLICATION.—

(i) DEFINITIONS.—In this subparagraph—

(I) the terms ‘“‘Federal entity for lending
regulation”, ‘“‘improved real estate’, ‘‘regu-
lated lending institution’, and ‘‘servicer”
have the meanings given the terms in sec-
tion 3 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4003);

(IT) the term ‘‘outstanding loan’’ means a
loan that—

(aa) is outstanding as of January 1, 2016;

(bb) is not subject to the requirement to
escrow premiums and fees for flood insurance
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1))
as in effect on July 5, 2012; and

(cc) would, if the loan had been originated,
refinanced, increased, extended, or renewed
on or after January 1, 2016, be subject to the
requirements under section 102(d)(1)(A) of
the Flood Disaster Protection Act of 1973, as
amended; and

(ITI) the term ‘‘section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended’”’ means section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)(A)), as amended by—
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(aa) section 100209(a) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 920); and

(bb) subsection (a) of this section.

(ii) OPTION TO ESCROW FLOOD INSURANCE
PAYMENTS.—Each Federal entity for lending
regulation (after consultation and coordina-
tion with the Federal Financial Institutions
Examination Council) shall, by regulation,
direct that each regulated lending institu-
tion or servicer of an outstanding loan shall
offer and make available to a borrower the
option to have the borrower’s payment of
premiums and fees for flood insurance under
the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.), including the escrow of
such payments, be treated in the same man-
ner provided under section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended.

(2) REPEAL OF 2-YEAR DELAY ON APPLICA-
BILITY.—Subsection (b) of section 100209 of
the Biggert-Waters Flood Insurance Reform
Act of 2012 (Public Law 112-141; 126 Stat. 920)
is repealed.

(3) RULE OF CONSTRUCTION.—Nothing in this
section or the amendments made by this sec-
tion shall be construed to supersede, during
the period beginning on July 6, 2012 and end-
ing on December 31, 2015, the requirements
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1)),
as in effect on July 5, 2012.

SEC. 112. MONTHLY INSTALLMENT PAYMENTS
FOR PREMIUMS.

Section 1308(g) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015(g)) is amended
by striking ‘‘either annually or in more fre-
quent installments’” and inserting ‘‘annu-
ally, monthly, or in other installments that
are more frequent than annually”’.

SEC. 113. ACCOUNTING FOR FLOOD MITIGATION
ACTIVITIES IN ESTIMATES OF PRE-
MIUM RATES.

Section 1307(a)(1) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4014(a)(1)) is
amended by amending subparagraph (A) to
read as follows:

‘“(A) based on consideration of—

‘(i) the risk involved and accepted actu-
arial principles; and

‘“(ii) the flood mitigation activities that an
owner or lessee has undertaken on a prop-
erty, including differences in the risk in-
volved due to land use measures,
floodproofing, flood forecasting, and similar
measures,’’.

Mr. TOOMEY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MERKLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2709, AS MODIFIED

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so I may call
up amendment No. 2709, and that the
amendment be modified to correct a
typographical error.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Oregon [Mr. MERKLEY]
proposes an amendment numbered 2709, as
modified.

The amendment is as follows:

CONGRESSIONAL RECORD — SENATE

(Purpose: To establish limitations on force-
placed insurance)
At the end of title I, add the following:

SEC. 110. LIMITATIONS ON FORCE-PLACED IN-
SURANCE.

Section 102(e) of the Flood Disaster Protec-
tion Act of 1973 (42 U.S.C. 4012a(e)) is amend-
ed—

(1) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘(3)  LIMITATIONS ON
SERVICERS.—

“(A) PAYMENTS FROM INSURANCE COMPA-
NIES.—An lender or servicer, or an affiliate of
a lender or servicer, may not receive a com-
mission or any other payment from an insur-
ance company in connection with securing
business under paragraph (2) from the insur-
ance company.

‘(B) PURCHASE FROM AFFILIATED INSURANCE
COMPANIES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), a lender or servicer, or an affil-
iate of a lender or servicer, that purchases
insurance under paragraph (2) may not pur-
chase the insurance from an insurance com-
pany that is affiliated with the lender or
servicer.

‘(ii) EXCEPTION.—Clause (i) shall not apply
to the purchase of insurance under para-
graph (2) by a lender or servicer, or an affil-
iate of a lender or servicer, that is a bank, or
a Federal credit union or State credit union
(as those terms are defined in section 101 of
the Federal Credit Union Act (12 U.S.C.
1752)), with assets of not more than
$10,000,000,000.”".

Mr. MERKLEY. Mr. President, I will
take this occasion to make a couple of
remarks about the content of this
amendment.

This amendment is about a predatory
practice that is involved in the flood
insurance world, and that predatory
practice occurs when a servicer of
mortgages places flood insurance on a
property—be it a home or a business.
They sometimes arrange a very expen-
sive policy to be placed on the prop-
erty. The reason they do this is that
the insurer—the insurance company
that has prepared the policy—is charg-
ing many times the market rate, but in
exchange they pay the servicer a large
bonus.

We remember how bonuses in the
subprime world were used to steer fam-
ilies from prime mortgages into
subprime mortgages. In this case the
bonus is being paid to the servicer so
the servicer will steer the family into
an expensive insurance policy rather
than a fair market rate policy.

My amendment takes a very simple
approach and says that these bonus
payments or incentive payments—or
whatever name you would like to give
to them—from the insurer to the
servicer in order to utilize their very
expensive, above market rate product
rather than a fair market rate product
will not be allowed. That eliminates
this conflict of interest and will enable
the servicer to provide a fair service of
placing flood insurance on a property if
it is required under the terms of the
mortgage, but not to do so in a preda-
tory manner.

I hope that all of our colleagues on
both sides of the aisle will take a look
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at this practice and realize that the
overall scope of this bill is about a fair
deal for families who are in the situa-
tion of being required under their
mortgage to obtain flood insurance.
Part of that fair deal should involve
ending this particular predatory pre-
mium practice on force-placed flood in-
surance.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. CORKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2707

Mr. CORKER. Mr. President, I wish
to speak very briefly on the Toomey
amendment. I know we have on the
floor a bill that basically, let’s face it,
puts off for about 4 years reforms we
put into the Flood Insurance Program.
It is a $24 billion program. It is a very
small, in essence, entitlement program
we have in this country.

I am very despondent over the fact
that we passed these reforms unani-
mously out of the Banking Committee
in 2011. That took place in October of
2013.

Our Nation is facing incredible enti-
tlement problems, and we all know it.
People on both sides of the aisle have
been down here ad nauseam talking
about the fact that as a Nation, the No.
1 threat we have is our inability to deal
with the fiscal issues we know we have
throughout the entitlement programs
we have in this country. Here we have
a situation where, unanimously, out of
the Banking Committee, we passed re-
forms to deal with the flood insurance
program which we know is moving
quickly towards insolvency.

So what do we do? Maybe instead of
being the most deliberative body in the
world, we might be described as the
most pandering body in the world.
What we are doing instead is punting
on these reforms. I am discouraged by
that. It is amazing. I think we have not
shown the ability to really address any
of the bigger issues that our Nation has
to deal with.

Obviously, I would be more respon-
sive to a bill that maybe made tweaks
or did some things to make this work
in a way that was not quite as draco-
nian. But the fact is we all know the
way the program works. It is just not
sustainable, and we know that, in es-
sence, taxpayers all across this country
are subsidizing folks who are partici-
pating in a national program that
called for them to have insurance rel-
ative to their own property.

So in an effort to try to deal with
this in a more thoughtful way, PAT
TOOMEY from Pennsylvania has offered
an amendment to ensure that the in-
creases in premiums people are facing
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are done in a way that obviously dra-
matically reduces the impact on peo-
ple. Again, I applaud that. I appreciate
that. I think there are some home-
owners in this country, as well as prop-
erty owners, who are having—the way
the program now works, these in-
creases would take place over the next
4 to 5 years. Instead, the Toomey
amendment causes them to not in-
crease—especially for those who make
under a certain amount of money—
more than 25 percent a year. So if
someone has a $200 bill for flood insur-
ance next year, it would go up 50 per-
cent.

I think it is a thoughtful effort to try
to cause this bill to still be actuarially
sound. It has no negative impact on
our deficits. I think it is a way for us
to deal with this in a much better way
than, let’s face it, putting our heads in
the sand and not taking on this issue.

I want to go back one more time and
say this is one of the few reforms—it
may be the only reform that I am
aware of—that has actually become
law that has come out of the Banking
Committee in several years. It did so
unanimously. This is in essence an en-
titlement program. It is a small enti-
tlement program. I understand it is
very important to some property own-
ers around our country. But if we as a
body are going to turn away from re-
forms and not replace those reforms
with other reforms but instead delay—
in essence what most people believe be-
cause of the way FEMA operates—
delay this for 4 years, then I think it
speaks to a body that just really has no
desire whatsoever to take on the issues
that are so important to our Nation’s
citizens.

So I think the Toomey amendment is
a thoughtful approach to try to deal
with the issue, which I think is affect-
ing many people in this body who have
people they represent who are going
through substantial increases in a way
that they feel to be too draconian. So
if that is a Senator’s issue, I urge peo-
ple to strongly support the Toomey
amendment.

By the way, with the passage of the
Toomey amendment, which leaves the
rest of the reforms in place, I will then
believe we have done something in this
body that is thoughtful. We will have
attempted to make this Flood Insur-
ance Program actuarially sound and,
at the same time, we will have solved
the issue that I think so many people
here are concerned about. Without the
passage of the Toomey amendment as a
part of this bill, I wish to say one more
time, this body will have failed once
again. With a very, very, very small en-
titlement program, we will have failed
to rise to the occasion, to put our
country, minimally, on a course to-
ward solvency, and instead turned
away from this effort which speaks to
the fact that there is almost no likeli-
hood that we will ever, within the
short period of the midterm anyway, be
able to address the bigger issues we all
know are looming and are affecting our
country in such a big way.
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I urge strong support for the Toomey
amendment. Without the Toomey
amendment, I hope this body will vote
down this bill which undoes the only
real reforms the Banking Committee
has put in place in the last several
years.

With that, I yield the floor, and I
thank the Presiding Officer for the
time.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Mr. President, I
thank my colleague and friend from
Tennessee for his, as usual, thoughtful
presentation, even though I disagree
with it. His positions are always
thoughtful, carefully thought out, and
I appreciate his thoughts and efforts.

The need to pass the Menendez-Isak-
son-Landrieu bill is extremely impor-
tant. In New York we have seen the fol-
lies of the present flood insurance law.
We have seen follies in a variety of
ways. Most of all, we have seen home-
owners charged a fortune which they
can’t afford. We have seen homeowners
told that even if they are not going to
be charged, immediately when they
sell their home, the rate will go up so
high that they can’t sell their home, so
the value of the home decreases.

We have seen people—victims of
Sandy—whose homes were destroyed or
badly damaged, rebuild their homes
and then be perhaps forced to lose
them because of ridiculous flood insur-
ance rates. We have seen the problems
with the maps—areas 5 miles from the
nearest flood somehow get called a
flood zone and they have to pay more
insurance.

We have seen FEMA overreaching in
terms of drawing maps. In fact, in my
State, they used Suffolk County’s flood
maps and flood levels and just trans-
posed them on Nassau County—a dif-
ferent place with different elevations
and different tides, and we had to get
that undone. So a moratorium, going
back to the drawing board and holding
rates in place while that happens,
makes eminent sense.

It is true it will cost the government
some money. But what is our job here?
Is it to let thousands, tens of thou-
sands, hundreds of thousands default,
lose their homes while we stand here
and twiddle our thumbs? I don’t think
so. I don’t think the vast majority of
Americans think that. We have to fig-
ure out how to deal with flood insur-
ance and the Menendez-Isakson-Lan-
drieu bill does that. But while we are
doing it, we have to make sure people
don’t lose their homes. There are many
more storms out there. We know that.
We have had a Katrina and a Sandy,
creating unprecedented damage. It cer-
tainly means that the old flood insur-
ance program probably has to be
changed. But to just eliminate it, basi-
cally, by not passing this bill or by
passing the Toomey amendment which,
in effect, would eliminate it, makes no
sense and would cause huge damage.

I rise in opposition to the Toomey
amendment. If a person believes there
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should be some level of affordability
before we impose rates, then a person
can’t vote for the Toomey bill. Because
the Toomey bill basically has manda-
tory rate increases before any afford-
ability study is concluded. It repeats
the mistake of Biggert-Waters.
Biggert-Waters actually called for an
affordability study. FEMA didn’t com-
plete the affordability study and still
had the rates go into effect.

If affordability is one of our hall-
marks, and I believe it is, then it cer-
tainly makes no sense to do what
FEMA has done under Biggert-Waters,
which is put rate increases in effect be-
fore affordability is studied or do what
Toomey does, which actually explicitly
says rate increases shall go into effect
before the affordability study is com-
pleted.

Furthermore, the Toomey amend-
ment, in my judgment, means we may
as well have nothing at all; we might
as well go back to the old, because it
establishes an uncapped annual fee on
all 5.6 million NFIP policyholders for
an unspecified period of time until the
identified costs of this bill are offset.

There is no guarantee that home-
owners would be protected from a
$30,000 premium, if that is what the ac-
tuaries think. Speaking for my State
of New York, they say it is people on
the water. It is second homes. It is rich
people. Not in New York, it is not. We
have all seen the pictures of homes
damaged in Staten Island, in the
Rockaways, Queens, in southern
Brooklyn, on the southern shore of
Long Island—modest homes, some of
them even called bungalows, where
people live full-time. In Long Beach,
average folks—firefighters, teachers,
cops, clerks, secretaries, small business
people who struggle—double or triple
or quadruple their insurance rates,
their flood insurance rates, and they
can’t get by.

One other point I wish to make.
Some of my colleagues said: This
doesn’t effect me. It is going to because
FEMA is remapping across the coun-
try. They have done a lot of the remap-
ping in New York. I have talked about
how irresponsible what they have done
is. Once they come to other Members’
States and maps, they will see that the
mapping is almost nonsensical, map-
ping people into flood zones who have
never had a flood, charging rates that
average folks cannot afford. From what
I am told, Pennsylvania is the State
with the highest percentage of new
mapping activity; 14 percent of all new
mapping activity, 1,400 maps. So I
think even for my good friend from
Pennsylvania—and I know he is a true
believer in these things and I don’t
doubt that and I respect his integrity,
but it is sure going to affect the people
of Pennsylvania.

Guess which State is second in terms
of new maps? New York: 625. That is
why I feel so strongly and have worked
so hard with Senators MENENDEZ and
ISAKSON and LANDRIEU, who have done
such a fabulous job on this legislation
to get it passed.
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So I urge defeat of the Toomey
amendment. The Toomey amendment
is almost a mirror image of the bill
itself, the Biggert-Waters bill, which
we are tying to counteract and because
FEMA did not implement it correctly.

If the Toomey amendment is de-
feated, and if our flood insurance bill,
which I am a proud cosponsor of, is
passed, homeowners will be able to
breathe a sigh of real relief while
FEMA goes back to the drawing boards
and figures out a way to have a flood
insurance program that does not bank-
rupt thousands of middle-class, work-
ing-class people.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2697

Mr. COBURN. Mr. President, I be-
lieve when I left the floor my amend-
ment was pending, amendment No.
2697. I would like to spend a few min-
utes to talk about that amendment. I
know somebody else has come to the
floor here rather quickly and I have
about 5 minutes, I have been told by
the cloakroom.

Congressional creation of the Na-
tional Association of Registered
Agents and Brokers, the bill that has
been attached to the flood bill, usurps
the rights of States’ authority over in-
surance licensing and regulations.

Congress established the McCarran-
Ferguson Act that States should retain
the regulatory authority over insur-
ance laws.

While NARAB II was crafted to re-
tain primacy of insurance regulations
and enforcement actions within the
States, this bill will nevertheless com-
pel States to accept a national license
within their jurisdictions.

The nonpartisan Congressional Budg-
et Office stated:

the association’s authority would
exist only through a preemption of states’
power to regulate the licensing of insurance
producers. This preemption would stem from
an exercise of the sovereign power of the fed-
eral government.

NARAB II provides the President and
his or her appointee the authority to
nullify the decisions made by the
NARAB board but does not extend any
of the same rights to the individual
States.

My amendment will provide a State
the opportunity to opt out of participa-
tion in NARAB only through the pas-
sage of legislation by the State legisla-
ture and signature of the Governor,
and it will not allow State insurance
commissioners to opt out on a whim.

To prevent a disruptive transition,
this amendment requires a 2-year delay
between passage of State legislation
and the effective date of an opt-out. So
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you cannot get out just like that. It is
2 years.

In order to maintain the foundation
of reciprocity and prevent States from
gaming the provision for a competitive
advantage, insurance producers located
within a State that opts out of NARAB
would be ineligible from participating
in the NARAB system. So if your State
opts out, you lose the privilege of going
to other States.

The inclusion of this provision would
accomplish the bill’s goal of stream-
lining and cost-savings without the
continuation of Congress infringing on
activities that should be left to the
States.

The amendment will still allow for
the benefits provided by a multistate
licensing process to reduce the bu-
reaucracy involved for producers to ac-
cess customers in other States, which
will help increase competition and
lower consumer costs—things I am to-
tally for. Actually, I am for this bill,
but only with preserving the Tenth
Amendment rights of States.

The provision will also provide a
safeguard from NARAB if 10 years from
now it is not working as well as the
current consensus has hoped and a
State or States no longer wish to par-
ticipate.

As the bill’s proponents have already
pointed out, NARAB has the support of
every State and every insurance pro-
ducer. They all agree. If that is the
case, and this is so popular and such a
needed reform, then no State will opt
out, and the opt-out provision would be
mute, while still protecting the States’
rights.

I understand the opposition to this,
that they think this will not get off the
ground. But the very statements that
have been made both in the committee
and on the floor—that everybody wants
this, all the insurance industry wants
this, all the State insurance commis-
sioners want this—if that is the case,
nobody will opt out and we will have
met our constitutional duty of pro-
tecting the Bill of Rights for the
States.

I finish by saying this: One of the
reasons we are in extreme difficulty—
what physicians would call extremis—
is that we have ignored States rights,
we have ignored the Bill of Rights, and
we have said we are primal.

So as CBO said, we are stepping all
over this. I understand I probably will
not be able to stop it, but it is another
indication of why we need the Enumer-
ated Powers Act. That is simply a bill
sponsored by 44 Senators that says if
you bring a bill to the floor, you have
to give the authority under which the
enumerated powers would justify you
bringing this bill to the floor—to make
us pause, just to think about it.

I do not think it is unreasonable.
People may disagree about whether
States ought to have the right to opt
out, but if the program is such as has
been designed by the authors of this
bill and the statements by the people
who have spoken on this bill on the
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floor—if that is the case—putting this
amendment in will not harm it at all;
it will not ever be used.

So it is simply saying, if they want
to opt out, it is 2 years after they vote
in their legislature and it is signed by
the Governor before they can, so there
is no disruption. Nobody is going to do
that, if it is true what everybody who
is supporting this bill has said.

It is peculiar and curious to me why
anybody would oppose this amendment
if, in fact, the facts are as stated by
those supporting NARAB II. And I sup-
port it. But I think we ought to protect
the States’ constitutional rights.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Mr. President, I
know the distinguished Senator from
North Dakota is going to speak, but if
she would withhold for 1 moment, I ask
unanimous consent that the time until
4:45 p.m. be equally divided between
the two leaders or their designees; that
at 4:45 p.m. today the Senate proceed
to votes in relation to the following:
Menendez motion to waive budget
points of order against S. 1926, Reed
amendment No. 2703, Whitehouse
amendment No. 2706, and Gillibrand
amendment No. 2708—I would expect
those amendments would go by voice—
and, finally, there be 2 minutes of de-
bate in between the votes, equally di-
vided in the usual form.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Ms. HEITKAMP. Mr. President,
thank you so much for this oppor-
tunity to stand and support a bill that
has taken a long time to get to the
floor of the U.S. Senate. I remember
back when Members such as Senator
MARY LANDRIEU stood and sounded the
alarm—sounded the alarm even before
we saw the problem coming. As a result
of that initial effort, and as a result of
the great effort of the gentleman who
just left the floor, Mr. MENENDEZ, we
now have a bill on the floor where we
can truly say we are actually listening
to the middle class.

How many times do you think in this
body we talk about the working folks,
who go to work every day, doing every-
thing they can to put food on the table,
and they just need us to not cause
more problems for them? We hear
about the middle class, and last night
during the State of the Union speech,
again more discussion about the need
to pay attention to the financial strug-
gles and the challenges of working
families.

Well, let me tell you, this is a bill
that for so many working families in
North Dakota and across the country
can mean the difference between home
ownership or no home ownership, can
mean the difference between actually
having equity in their home or having
a house that is under water.
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I am not exaggerating. This is a crit-
ical part of the housing market. It has
created uncertainty in the housing
market while we are trying to achieve
some success and some continuing mo-
mentum. Housing is 20 percent of what
we do in this country in our economy,
but yet this is throwing a monkey
wrench into the housing market for so
many families and for so many States.

I want to not tell anything new here
maybe but to kind of give a different
perspective because I think all too
often people think flood insurance is
about the coast or it is about the gulf
or it is about what is happening maybe
along a major river, whether it is the
Mississippi. But let me tell you, in my
State flooding is a reality for way too
many people. It is a problem we have
experienced during these wet cycles
that has led to devastation, has led to
loss of equity in folks’ homes, and it
has led to uncertainty.

I want to talk a little bit about two
places you may not think of because
you have all heard about the massive
Grand Forks flood, and you, of course,
watched television as we were looking
at what could have potentially hap-
pened in our largest city, the city of
Fargo, ND.

But what you may not know is we
have a city called Minot, ND, that ex-
perienced a devastating flood, an abso-
lutely devastating flood, to a tremen-
dous amount of affordable housing—
that housing that was along the
bodyway. They thought they were pro-
tected from a hundred-year flood.
Many did not have flood insurance, and
the hundred-year flood came and dev-
astated and wiped out literally hun-
dreds and hundreds of good, hard-work-
ing families and retired folks.

They are looking to rebuild, but
right now the uncertainty of flood in-
surance and what is going to happen
with the new flood maps has slowed
down that effort. It has created uncer-
tainty. I just had a meeting in the city
of Minot, where I talked to the mayor,
talked to the city officials, and asked
the questions about whether they were
seeing this uncertainty. They certainly
are getting lots of questions. I would
love to tell those hard-working North
Dakotans that we actually, in Wash-
ington, DC, can hear what they are
saying.

I also wish to talk about another
place way off from Minot. It is in the
Red River Valley. It is a place called
Grafton, ND, where a great North Da-
kota family, Allison and Kyle, pur-
chased their home 1 year ago. At the
time, the flood insurance rate on their
home was $900 a year.

They knew that when they bought
the house.

They said: OK. Fine. We have this
extra expenditure in order to meet our
mortgage requirement. They built that
into their budget. This is coverage for
$100,000. It seemed reasonable. It
seemed like they were paying their fair
share. But when the policy recently
came up after the changes in the
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Biggert-Waters law, their flood insur-
ance rate skyrocketed to $4,200 a
yvear—$4,200 a year. That is a 375-per-
cent increase.

In an email to me, Allison expressed
a desire to raise their children in Graf-
ton, but unfortunately they no longer
can afford to live there with those
rates because in Grafton we do not
have flood protection. As a result, the
entire community is probably in the
100-year flood plain. You are going to
buy a house. You are going to get a
mortgage. You are going to be required
to get flood insurance.

So not only is Allison devastated by
this news, the whole community of
Grafton is now struggling with this in-
crease in flood insurance. In the com-
munity of Valley City, a home has a
flood insurance bill that just went from
$700 to more than $10,000 a year. Think
about that. A lot of people who hear
that amount would say: Is that your
mortgage payment? No. They say: It is
flood insurance. Get this. That flood
insurance is for $60,000 worth of cov-
erage.

We have an opportunity here to act
as a body that actually listens to the
challenges of the American people and
actually reforms and looks back when
we make decisions, decisions such as
Biggert-Waters, and as Senator MENEN-
DEZ has so often said, the concerns
about affordability were raised at the
time. They assumed those would be
taken into consideration as they
moved forward with the rate reduction.
It did not happen and these rates went
up.

But we also have a unique issue in
North Dakota; it is called the base-
ment exemption. When you think
about at what level your house is pro-
tected, you think about your founda-
tion, to that level where your yard ba-
sically meets your foundation. Because
we waterproofed our basements along
the Red River Valley in a lot of our
communities we were given an exemp-
tion. Lots of money went into water-
proofing and making those basements
flood-proof.

One might ask: Why do you need a
basement? Just put it on a slab. North
Dakota, unbeknownst to a lot of peo-
ple, suffers from tornados. In fact,
Fargo was devastated in the 1950s by a
tornado. So people take very seriously
that emergency shelter that is pro-
vided in basements, and frequently
those basements get rehabbed and as a
result were used as flood control back
when those homes were built.

But now we have a basement exemp-
tion. People have made the investment.
FEMA has, in fact, suggested that the
basement exemptions will no longer be
valid for all of those communities that
have relied on that to provide afford-
able housing in their communities. So
this bill retains and says clearly that
the basement exemption, after people
made investments and reliance on the
government—reliance on the govern-
ment’s word, that we will, in fact, have
protection. Without this provision,
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without the basement exemption, flood
insurance rates in these areas that rely
on basements could go up again $10,000
a year.

The Homeowner Flood Insurance Af-
fordability Act provides a balanced,
targeted approach. This bill gives
FEMA the authority needed to imple-
ment reforms included in Biggert-
Waters in a thoughtful way, to improve
the program’s solvency, and phase out
certain subsidies without pricing peo-
ple out of their homes and out of the
program.

It delays the premium increases until
FEMA completes that all-important af-
fordability study required under
Biggert-Waters and proposes regula-
tions that allow time for Congress to
review. There have been some positive
steps since many of my colleagues have
come to the floor, including myself, to
sound the alarm so many months ago.
But we need still to pass this bill.

I think the time is now. What better
way—what better way for us to respond
to the call of looking at and improving
the condition of the middle class than
to say: We heard. We listened. We un-
derstood the challenges and today we
acted. We heard that you want to own
your home. We heard that the Federal
Government ought not get in the way
of you owning your home.

I would encourage all of my col-
leagues—all of my colleagues—to send
a message, send a message that we are
putting our votes where our mouths
are; that we are, in fact, voting to im-
prove the condition of very many
working-class and middle-class Amer-
ican citizens who have had great uncer-
tainty created as a result of flood in-
surance.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATE OF THE UNION ADDRESS

Mr. CORNYN. Mr. President, last
night during the President’s State of
the Union speech, I felt as though I was
watching another rerun of one of my
favorite movies, ‘‘Groundhog Day”’
with Bill Murray. Of course, we all re-
member that movie. Bill Murray, the
principal character, relives exactly the
same 24 hours over and over and over
again.

Of course, that is what the Presi-
dent’s State of the Union reminded me
of, because what we heard is a replay of
a lot of the ideas we have heard in pre-
vious State of the Union speeches. But,
unfortunately, the President’s speech
and his claims in many respects did not
reflect reality for most people.

It is apparent the President has not
changed in this respect. He still thinks
slow economic growth and high unem-
ployment, that the answer to that is
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more government spending and more
government control over the economy.
I would say in the debates we have had
in this Chamber and elsewhere and
that Americans have had throughout
the course of our history since our
country’s founding about the size and
the role of the Federal Government,
usually we end up debating philosophy,
ideology, and theory.

But the last 5 years have given us the
proof we need that big government
does not work; not to deny that people
do not have the best of intentions, but
we Kknow promise after promise has
been made, whether it is for the tril-
lion-dollar stimulus—what it would do
to unemployment. The President later
said, in a moment of candor: Well, I
guess shovel ready was not all that
shovel ready. NANCY PELOSI talked
about timely, targeted, and temporary
stimulus. Again, this was borrowed
money. This is money we did not have
which was added to our debt, which
simply did not work. Then of course
there is the example of ObamaCare.
But let’s just review. For the last 5
years, the President pushed through
this trillion-dollar stimulus, a $1.8 tril-
lion dollar health care law, a $1.7 tril-
lion increase in new taxes, and about
one-half trillion dollars in new regula-
tions.

That is what happens, for example,
when I go home to Texas. My commu-
nity bankers and credit unions say: We
have hired new people, but the people
we have hired are the ones to fill out
the paperwork that is required by the
new regulations that are the result of
Dodd-Frank.

This is another example of where
Wall Street perhaps was the target but
Main Street was the collateral damage.
So all these new regulations have a
cost to them because businesses, if
they are going to be in business, are
going to have to hire people to comply
with those regulations, but that
doesn’t help grow the economy. That
doesn’t help make us more productive,
and it doesn’t put as many people back
to work as we would hope would be
going back to work in productive jobs.

Let us consider some of the results of
some of these items: the stimulus, the
health care bill, the new regulations,
and new taxes.

Between 2009 and 2013, we have seen
median household income fall by more
than $2,500, so that is $2,500 less than
an average family has to spend on ev-
erything from their food to their heat-
ing or air-conditioning bill—$2,500 less.

Then we know that the labor partici-
pation rate—that is a fancy name for
the percentage of people actually in
the workforce—has fallen to a three-
decade low. It has fallen by 3 percent-
age points since 2009, meaning that
many fewer people are actually in the
workforce looking for work. If they
were still in the workforce looking for
work, the employment rate would ac-
tually be much higher, but they aren’t
counted once they drop out of the
workforce. Then we know that long-
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term unemployment has increased dra-
matically as a total share of unemploy-
ment.

Of course, all of this happened after
the recession was over. The technical
definition of a recession, I believe, is
two consecutive terms of negative eco-
nomic growth. But amazingly a poll
conducted only last week reflected that
74 percent of the respondents thought
we were still in a recession. Whether it
is a technical recession, people still
feel as if we are in one. That is a re-
markable number, an unfortunate but
yvet scathing indictment of the Presi-
dent’s economic policies which have
not delivered what he had hoped and
had promised to deliver.

What is the big idea that the Presi-
dent has to solve this problem or to ad-
dress these concerns of average hard-
working American families? The big
idea is let’s raise the minimum wage.
Superficially, I admit raising the min-
imum wage has some appeal, but the
fact is, when employers have to pay
more for their workers, overall that is
less money to hire new people. One
study estimated that raising the min-
imum wage to $9.50 an hour—that is
less than the $10.10 the President has
proposed—would destroy no fewer than
468,000 jobs. Think about it. There is
some money with which to hire people,
but rather than hire more people, the
government sets the wages, meaning
they can’t hire these other people.
That is how it has an either/or effect in
terms of jobs. One study calculated
that raising the minimum wage to $10
an hour could potentially destroy as
many as 2.3 million jobs.

The President chose to ignore this re-
ality last night in his speech. He was
eloquent, as always, and gives a great
speech. But he said once again—or reit-
erated once again—if he can’t get what
he wants from Congress, he is prepared
to go it alone.

Last night he said he was going to
issue an executive order giving a 40-
percent pay raise to Federal contrac-
tors, even though the White House can-
not tell us how many workers would
actually be affected because they don’t
know.

But who will end up paying more?
The Federal Government.

We are talking about raising spend-
ing by the Federal Government by 40
percent for these Federal contractors.
Somebody has to pay that money, so it
is either going to be the taxpayers or it
is going to be added to our deficits and
debt.

I don’t want to be a wet blanket, so
let me end on a more positive note,
something we could actually do to-
gether that would actually make a dif-
ference on those long-term unem-
ployed, on people stuck in jobs that are
dead end or which they are frustrated
with because they are not able to earn
the income they want for their family
and to live their dream.

One of the debates we should have
had earlier but for the majority leader
denying us an opportunity to offer any
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amendments, debate, and vote on the
unemployment insurance extension—
but I believe we will see that again—is
how could we help people learn the
skills they need to qualify for the good,
high-paying jobs that exist. But there
is not enough trained workforce with
the skills they need in order to pay for
those good, high-paying jobs.

We know there are a lot of workforce
training initiatives. Our friend and col-
league from OKklahoma tells us there
are some 40 different worker training
programs, and he has proposed they
ought to be consolidated and perhaps
streamlined so more of that money
could be focused on giving people the
education and the tools they need in
order to qualify for these good jobs.

I saw a glimpse of what could happen,
and thankfully is happening back in
Houston, TX, at San Jacinto College,
where I had the opportunity to meet
some of these inspiring Texans, people
who are pursuing their dream.

I met an Iraq war veteran named Jor-
dan Chauvette, who went back to
school with the help of the Hazlewood
Act. The Hazlewood Act is a State law
that provides tuition benefits to vet-
erans and their families. His goal was
to learn the skills he would need in
order to live a better life and earn a
better income for his wife and family.

He recently graduated from San
Jacinto College and now is working at
an engineering and construction com-
pany based in the city of La Porte. If I
might interject, one of the reasons
there is so much construction, manu-
facturing—an economic boom taking
place in this part of our State—is be-
cause of the shale gas revolution. This
is one of the brightest spots in our
economy, our energy sector, domestic
production producing cleaner natural
gas. The President talked about that a
little bit last night. It is creating these
manufacturing jobs because natural
gas happens to be feedstock necessary
for the petrochemical industry.

Many of the jobs that exist that need
these technical skills are the sorts of
jobs these young men and women are
training for at San Jacinto College. Ev-
erything is connected to everything
else, but this is how domestic energy
production—some of which the Presi-
dent talked about last night—is so im-
portant in terms of bringing that man-
ufacturing back on shore. Then we
need to have the job training in order
to teach people the skills they need in
order to qualify for these good, high-
paying jobs.

Let’s look at the case of Deanna Har-
per, who received a cosmetology degree
from San Jacinto and then went back
to school and earned a degree in some-
thing called process technology. I don’t
pretend to understand everything that
process technology involves, but all I
know is she is a wife, a mother, and she
is earning a six-figure salary working
in the energy industry. It is a terrific
story.

I remember a few years ago in Ama-
rillo, TX, meeting a young Hispanic
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woman, a single mother, who had been
working as a prison guard—a dan-
gerous, tough job. But thanks to the
degree she received from Amarillo Col-
lege, she was able to go to work on the
B-22 Osprey assembly line making in
excess of, I believe, $256 an hour and
with a great career ahead of her.

What it took was the opportunity for
her to go back to school, learn those
skills, match those skills with the job,
and lift herself up by her own boot-
straps.

So many other Texans—Jordan,
Deanna, and this young woman I men-
tioned from Amarillo—have benefited
from the recent surge of private invest-
ment into petrochemicals and manu-
facturing, which I mentioned a mo-
ment ago. The skills they acquired and
the job training they had at San
Jacinto prepared them not only for a
good job but for an upwardly mobile
career in a fast-growing industry.

At a time of stubbornly high national
unemployment and people giving up
and dropping out of the workforce, we
should be doing everything we possibly
can to ensure that such jobs and ca-
reers are available to all Americans
who want them. In that sense we
should be doing everything possible to
bring this sort of example to Wash-
ington, DC, and to spread it nationally.

The truth is there are stories such as
this occurring everywhere, but there is
more we could do. Certainly, one is
take up one of the suggestions of our
friend from Oklahoma when he talks
about the duplication, the waste, the
inefficiency built into our job-training
programs—to make them more effi-
cient, to deliver it more streamlined,
and to deliver better value to the peo-
ple who need that training so they can
qualify for these kinds of good, high-
paying jobs.

That is a much better idea than the
Federal Government trying to make a
political fix by fixing wages between an
employer and a worker that artificially
elevates those wages beyond what the
market will bear and, in the process,
limit the number of new people whom
that employer can hire.

These are only some of the ideas I
think any reasonable person would say
are not completely over the top, are
not a crazy ideas, that kind of make
sense. But that is exactly the sort of
debate we are not having as a result of
the restrictive way under which the
majority leader is letting us take up
consideration of some of this legisla-
tion such as the unemployment insur-
ance bill.

Soon, I predict, he will bring a min-
imum-wage increase bill to the floor.
The question is, Is he going to allow
amendments from this side of the aisle
and the Democratic side of the aisle
too? When he cuts off amendments
from the floor of the Senate, it doesn’t
only hurt the minority. We don’t like
it, but it doesn’t only hurt us. It hurts
our friends on the other side of the
aisle because they are not allowed to
offer their constructive suggestions for
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what could improve the legislation. I
thought that is why we are in the Sen-
ate, to try to produce the best product
we can for the American people.

We don’t do it by writing bills in the
majority leader’s conference room,
bringing them out here, and then try-
ing to shove them on through. That is
why we have the debate, the checks,
the balances, and the deliberative proc-
ess we have in the Senate. That is what
we have not been having.

I wished to raise a few examples of
what we could be doing that would be
enormously constructive and would
help a lot of these struggling workers
during a time of high unemployment
and low labor participation to help
them get back on track.

I came away from that experience at
San Jacinto College rejuvenated and
encouraged that there is a lot we can
do. We do know that people don’t want
to collect unemployment—maybe some
do, but most people, the vast majority
of people, want a job.

Again, to repeat what the President
talked about last night, he talked
about the dignity of work. That is what
the vast majority of people want; they
want a good job. If we give them the
opportunity to learn the skills and we
give them a growing economy that is
creating jobs, not fewer jobs, then they
will be able to find that. I came away
even more committed to adopting
progrowth economic policies that will
make it easier for all Americans to
find work when they finish school.

I close on this note. The press leading
into the President’s speech last night
sounded as if it was going to be a whole
lot more like he was going to go it
alone. But he did at least offer an olive
branch of trying to do things more con-
structively in the legislative branch,
recognizing that our Constitution
doesn’t authorize the executive to do
this all by himself. That is what checks
and balances are all about, and that is
what doesn’t happen when he tries to
“‘go it alone.” There is danger in trying
to go it alone when things are poorly
thought out and rammed through with-
out adequate legislation.

But there is one area where that
President can use that phone and pen
he talked about. He could use that pen
to sign the authorization for the Key-
stone XL Pipeline and connect the
pipeline to Canadian oil reserves that
would extend from Canada all the way
through the United States down to
Port Arthur, TX, into what we call the
Golden Triangle, where we have a lot of
refineries that would turn that crude
oil into jet fuel and gasoline. In the
process a lot of jobs would be created.

For those of my friends who say: Oh
my gosh, we can’t build another pipe-
line, I would invite them to go on
Google or Bing or any other search en-
gine and just type in oil and gas pipe-
lines and see what they get. You will
be astonished at the number of pipe-
lines that crisscross this country and
that safely transmit their product
without our even knowing about it, by
and large.
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I realize occasionally there are acci-
dents, and those are to be deplored and
regretted, and we should try to prevent
those. But the idea should not be to cut
our nose off to spite our face and deny
ourselves this safe source of energy
from a friendly country such as Can-
ada, so we don’t have to get it from
dangerous volatile regions of the world
and also take with it the jobs that are
created as a result of this great renais-
sance in American and North American
energy.

So I would say to the President, in
conclusion, after listening to him last
night, and really trying to listen to his
words: Look at the States that actu-
ally are the successful laboratories of
democracy. That is the phrase Louis
Brandeis coined. That is the great
thing about our Federal system, where
we have 50 States that are sovereign.
They conduct their own business, sub-
ject to those matters that are dele-
gated to the Federal Government under
the Constitution. But the States are a
great place to see what works and what
doesn’t work. I might add that the two
lowest unemployment rates in the
United States are Bismark, ND, and
Midland, TX, and not unrelated to the
shale gas renaissance I mentioned a
moment ago.

We should look at what works, from
the Tax Code—making it less burden-
some, more logical and more conducive
to economic growth—to how we ad-
dress the unkept promises of things
such as ObamaCare, which has created
uncertainty, increased cost, and caused
a lot of disruption in the lives of Amer-
icans, and replacing it with patient-
centered reforms that actually reduce
the cost, expand quality coverage, and
improve access to care.

I believe that is the kind of debate we
should be having, and that is the type
of agenda the American people are ask-
ing for and the type of agenda they de-
serve.

Mr. President, I yield floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
come to the floor of the Senate today
to speak on the importance of passing
the Homeowner Flood Insurance Af-
fordability Act. I am a cosponsor of
this legislation because without it mil-
lions of homeowners across the country
will see significant increases in their
flood insurance premiums.

Homeowner insurance protects a
family’s investments from damages
and losses that come as a result of ac-
cidents or tornadoes or burglaries, but
that same homeowner policy, as we all
know, does not cover damage resulting
from floods. Sadly, too many Ameri-
cans learn of this gap in their policy
after it is too late.

In recognition of this major gap in
coverage, Congress created the Na-
tional Flood Insurance Program in 1968
to give homeowners and businesses pro-
tection in the event of a flood, and this
program has helped them to protect
their property, their families, and their
livelihoods.
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All regions of America are suscep-
tible to flooding. We see it with sea-
sonal rains, hurricanes, and thunder-
storms, and it is a powerful force of na-
ture we cannot escape. When you have
flood insurance, you have the peace of
mind that the tools to help you rebuild
will be there for you. For Minnesotans
who live in areas susceptible to flood-
ing, the flood insurance program is ab-
solutely vital.

Each spring in northwestern Min-
nesota, we know the Red River of the
North will top its banks and the flood
waters will threaten Moorhead, MN,
and Fargo, ND. Leading up to the flood
event last spring, I visited the region
twice to watch the flood preparations,
to urge on our volunteers, and to en-
sure the residents were receiving the
Federal assistance and cooperation
they needed. Just as I have seen each
and every year since 2007, I saw once
again how hard friends and neighbors
work to prepare for the potential flood.

These people aren’t idly sitting by. In
fact, I would bet that if towns and
other areas of the country saw the kind
of floods these folks have faced in cer-
tain years of the last decade, I am not
sure they would have been saved. In
this case, the residents of Moorhead
and Fargo incessantly would create
sandbags. They have huge warehouses
filled with volunteers. Everyone from
teenagers to seniors to inmates would
be stuffing those bags full of sand.
Residents fought heroically to save not
only their homes but their businesses
and their families.

Across the Red River, we always say
the rising river doesn’t divide the two
States of Minnesota and North Dakota,
it unites us. This is not the first time
the Red River has risen, and it cer-
tainly won’t be the last. As honorable,
tireless, and commendable as these ef-
forts are, homeowners can’t do it
alone, and they deserve our help. That
is why we need a National Flood Insur-
ance Program that offers affordable
premiums for homeowners who are try-
ing to do the right thing.

I would say that on the Minnesota
side, many homeowners have relo-
cated—dozens and dozens. In fact,
across our State, hundreds of houses
have literally been moved or been de-
stroyed because they are too close to
flooded areas, but still the need for
flood insurance remains.

So what are these people seeing?
FEMA is increasing premiums to levels
that do not fairly reflect the risks as-
sociated with the flood coverage that is
being provided, and the consequences
of these increases can’t be understated.
There are 1.1 million homes and busi-
nesses across the country that were
built before FEMA published a flood
map of their community, and now they
might not be able to sell their prop-
erty. Another 2.9 million homes and
business owners across the country
who have followed the rules but were
remapped into a higher-risk area are
now seeing significant spikes in their
premiums.
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Rate increases are not just numbers.
They can have a substantial impact on
real families and even price them out
of their homes. Sharp increases in pre-
miums are devastating for a place such
as Roseau, MN, where 75 percent of the
homes are located in the floodplain.
One Roseau resident who recently
wanted to purchase flood insurance for
a home valued at $75,000, was shocked
with the changes in the premiums.
This individual’s new annual policy
would cost $3,726, not the $985 it had
been previously. That is nearly four
times as much, and that is sticker
shock. When calculated for 30 years,
the length of a typical home loan, the
flood policy on that $75,000 home would
cost more than $110,000—more than the
value of the home itself.

Crookston, MN, residents are simi-
larly seeing premiums they can’t af-
ford. One resident, who recently pur-
chased a home for around $100,000, was
stunned to learn his annual flood insur-
ance program would be $5,800, not the
$800 he had anticipated based on the
past.

This isn’t the way the National Flood
Insurance Program is supposed to
work. Our National Flood Insurance
Program should provide peace of mind,
but, instead, these changes create a
disincentive for families and businesses
in flood-prone areas to do the right
thing.

Roseau recovered from a flood in 2002
that caused widespread damage and is
working on permanent flood protection
to reduce the flood stages in the city.
Once complete, the project will include
a restriction structure to the city from
the 100-year regulatory flood plain and
reduce future flood damages by nearly
86 percent.

It makes no sense that FEMA would
be pushing these premium increases on
consumers before the congressionally
required study on affordability has
even begun. The bill the Senate is con-
sidering today, and which I support,
supports these priorities. It stops the
proposed rate increases until the af-
fordability study is done and the flood
maps being used are verified as being
accurate. Only after all of this critical
information is reviewed should FEMA
move forward and consider the cost of
premiums that encourage participation
in the flood insurance program while
ensuring its long-term stability.

The National Flood Insurance Pro-
gram has given protection to home-
owners and businesses from cata-
strophic flood losses for more than 45
yvears. We shouldn’t hit them now with
an outrageous premium increase.

I commend Senators MENENDEZ,
ISAKSON, and LANDRIEU on their great
work on this legislation and urge my
colleagues to support it.

THE FARM BILL

Now, Mr. President, I would like to
discuss another critical priority for my
home State of Minnesota, and that is
the farm bill.

I rise today to speak in support of
the farm bill conference agreement. I
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was a member of the conference com-
mittee. This bill is good for farmers, it
is good for rural economies, and it is
good for taxpayers, which the House
recognized earlier today when they
voted to pass the farm bill by a strong
vote of 251 to 166. Now it is the Senate’s
turn to pass this critical legislation
and get it to the President’s desk as
soon as possible.

I thank Chairwoman STABENOW for
her determination to get us to this
point. She has been tireless in her ad-
vocacy for America’s farmers and
ranchers and has made it a priority to
work in a bipartisan way with Ranking
Member COCHRAN to put together a
farm bill that strengthens the safety
net for our Nation’s family farmers,
ranchers, and preserves critical food
and nutrition programs and brings
down the deficit. Senator STABENOW
couldn’t have been a better partner in
this effort, and the same goes for Sen-
ator COCHRAN. I greatly appreciate the
expertise they both bring to agricul-
tural policy, and I thank them for their
leadership.

I thank the ranking member of the
House Agriculture Committee, COLLIN
PETERSON. No one knows more about
agriculture than COLLIN PETERSON,
who serves as a representative from my
State. He has the longest district in
the United States of America, stretch-
ing literally from the Canadian border
nearly down to the Iowa border. I guess
that is why he flies his own plane when
he visits the towns. There is no other
way to visit many places in one day. It
has been a privilege for me to work
with Congressman PETERSON on this
issue. It is the second farm bill we have
worked on together.

I also want to thank my other Con-
gressman TIM WALZ for his service on
the conference committee. We worked
hard to make sure this bill is strong for
our country, for our State, and for the
people of America.

Farmers, ranchers, and rural commu-
nities in Minnesota have been waiting
for this farm bill for more than 2 years.
It is a good bill for our State, and it is
a good bill for the country. It provides
the certainty family farmers need to
succeed and thrive, and that is why it
has the strong support of both the Na-
tional Farmers Union and the Amer-
ican Farm Bureau.

That is not to say everyone got ev-
erything they wanted in this bill. Some
concerns remain about potentially re-
taliatory actions regarding exports. As
the Senator from the State that is first
in turkey, second in pork, and sixth in
agricultural exports, I will continue to
work with the administration and pro-
ducers to ensure our agricultural poli-
cies are implemented in a manner that
avoids potential disruptions and en-
sures agricultural exports remain an
American success story.

As a member of the conference com-
mittee, I worked with colleagues on
both sides of the aisle in the House and
the Senate to build on the strong farm
bill the Senate passed last year. In the
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conference report, we first of all elimi-
nated direct payments and transitioned
to crop insurance to help manage risk.
We provided $880 million in mandatory
funding to promote homegrown energy.
We maintained the successful sugar
program that is so important to the
sugar beet producers in the Red River
Valley. We reduced the deficit by $23
billion, making this an important bill
for all Americans. We kept nutrition
programs strong for Minnesota fami-
lies. We provided permanent disaster
relief for our Nation’s livestock pro-
ducers. We streamlined the conserva-
tion programs and still managed to
come out with a proconservation bill
that is supported by environmental and
conservation groups across the coun-
try.

I wanted to focus on the disaster pro-
visions of the bill. The disaster provi-
sions are all the more critical when we
consider just how much our farmers
and ranchers have been through re-
cently—the worst drought since 1956, a
devastating blizzard that killed thou-
sands of cattle in my neighboring State
of South Dakota, and a wet spring that
led to a shortage of alfalfa that hurt
beef and dairy producers in Minnesota.

In this farm bill, we ensure that per-
manent disaster relief will be there for
livestock producers that were left
stranded when the farm bill expired
last September. This assistance will be
there for producers when they face the
next disaster.

The farm bill also includes an amend-
ment that I led with Senators HOEVEN
and HEITKAMP that addresses critical
priorities by providing an additional
$300 million. This came out of our com-
mittee in the Senate before we passed
it in the Senate. This $300 million will
boost agricultural research, address
the backlog of water and wastewater
projects, and support energy projects
in rural areas.

The amendment also supported fund-
ing for conservation projects that can
help reduce flooding while protecting
wildlife habitat.

The farm bill authorizes a joint study
by the U.S. Departments of Agriculture
and Transportation to examine rural
transportation issues, including cap-
tive shipping, something I pushed for—
seeing what I am seeing with some of
our producers, with our agricultural
producers, with our manufacturers
that are at the end of the line and are
finding they don’t have a lot of choice
over what rail rates are for that last
leg. They many times are being
charged outrageously high rates, which
makes it difficult for them to produce
goods.

Today families and farmers are fac-
ing a severe propane shortage in my
State. I believe it is more important
than ever that we understand the vul-
nerabilities and shortcomings of our
transportation infrastructure so we
can ensure that the fuels we need to
keep our homes and barns warm are
available and affordable.

I fought to include each of these pro-
visions because I believe that if we
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want to recruit a new generation of
farmers and ranchers, then we must
take action to improve the quality of
life in rural communities. That is why
I authored a number of the provisions
specifically to recruit beginning farm-
ers and ranchers.

The first would reduce the cost of
crop insurance for beginning farmers
by 10 percent. The second would make
it easier for beginning producers to
graze livestock on Conservation Re-
serve Program acres.

In this bill we put in place a new
dairy program that helps dairy farmers
in Minnesota and across the country
who have struggled with low milk
prices and high feed costs. We have
probably seen that sector of the agri-
culture community hit harder than
any other. Crops have had their
droughts. We have seen wet springs
that have hurt many of our farmers.
We have seen the blizzard I mentioned
in South Dakota which killed our cat-
tle. We have seen trade barriers put up
in other countries which shut down the
markets. But I would still say the
hardest hit of any sector of our agricul-
tural economy in the last few years has
been our dairy producers, specifically
our small dairy producers. Anyone who
has driven through the backroads of
Minnesota or Wisconsin understands
how important that is to our economy
and our way of life.

While this compromise wasn’t ex-
actly the deal we had reached in the
Senate, it is still a strong deal. It still
contains new protections for dairy
farmers. I specifically thank COLLIN
PETERSON for his leadership in being
the architect of this change, as well as
the work in the Senate by specifically
Senator LEAHY and Senator STABENOW.

The farm bill also streamlines con-
servation programs from 23 to 13, in-
cluding the provisions I worked on to
help communities in the Red River
Valley address flooding. It extends con-
servation compliance rules to the Crop
Insurance Program—something that
came out of the Senate bill—and also
includes the sodsaver provision that I
worked on with Senator THUNE in
South Dakota for five or six States—
really, the Prairie Pothole States. It
protects native lands, native prairie,
and helps to preserve our conservation
efforts for hunting and for our way of
life, particularly in the upper Midwest.

These critical provisions, with the
conservation compliance and our
sodsaver amendment, are the reason
the bill is supported by wildlife organi-
zations including Ducks Unlimited and
Pheasants Forever, and environmental
groups such as the Natural Resources
Defense Council and The Nature Con-
servancy.

I believe we do right by ourselves
when we work to strengthen the farms
and rural communities which sustain
us every day. Our prosperity depends
on it, and this farm bill helps us to do
just that. I urge my colleagues to sup-
port this very bipartisan farm bill.

I yield the floor and I suggest the ab-
sence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN). Without objection, it is so or-
dered.

(The remarks of Mr. COONS per-
taining to the introduction of S. 1973
are printed in today’s RECORD under
““Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. COONS. I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CooNS). Without objection, it is so or-
dered.

STATE OF THE UNION ADDRESS

Mr. BROWN. Mr. President, yester-
day at the State of the Union Address
by the President, I asked to join me—
each Member of the Senate gets a pass,
a gallery pass for a spouse or con-
stituent or someone—I asked Elizabeth
Dandridge, a Head Start teacher from
Cincinnati, to join me and she sat in
the gallery—the first time she had ac-
tually been in the Capitol. She taught
at Head Start for 10 years.

Mrs. Dandridge isn’t paid a lot of
money. Unfortunately, we don’t pay
Head Start teachers and Head Start
teaching assistants a whole lot more
than minimum wage. It is important
that people understand that there are a
number of low-wage workers in this
country.

There is one thing I want to say be-
fore I yield to Senator SESSIONS. One of
the reasons to increase the minimum
wage is that it matters so much to
those families who work so hard and
get so little for it. President Obama
said no one who works full time in this
country should live in poverty, and he
is absolutely right.

The lesson of history is that 100 years
ago this month Henry Ford made an
announcement that he would pay every
one of his workers—from the sweeper
of the factory floor to the worker who
assembles the autos—$5 a day. A lot of
his business friends were outraged.
They couldn’t believe he was doing
this. He wasn’t necessarily doing it out
of the goodness of his heart. I certainly
don’t know his heart. It was a good
business decision.

He knew that if he would put $5 a day
into his workers’ pockets, they would
begin to spend that money, it would
create more prosperity for the commu-
nity, a number of those workers might
be able to buy cars that Ford assem-
bled, and we would all be better off.
That is really what the minimum wage
debate is about. It is not only about in-
creasing the minimum wage for those
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hundreds of thousands of families in
my State who work at such low-income
levels. It is also going to help the econ-
omy in the State of Delaware, the
State of Alabama, and the State of
Ohio.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, the
flood insurance program is important
to a lot of Americans. It is important
for my constituents in Alabama, and
they are concerned about it. The re-
form that has been passed into law is
fundamentally the right approach to
fixing the difficulties that we have, in
my opinion. It moves this program
from a big subsidy to a program that is
actuarially sound and self-sustaining. I
think that is the appropriate goal.

I think at some point a person living
in the interior of the United States
should not be required to have money
extracted from him or her or from
their family to pay for somebody who
built their house on shifting sands on a
beach somewhere. That is my view of
it. There are people who might find
themselves unexpectedly in a dan-
gerous circumstance where floods may
occur rapidly or may not occur for dec-
ades.

In my hometown of Mobile, a number
of years ago they had a big flood prob-
lem. A lot of homes were damaged.
They said it was the 100-year flood, and
there was a lot of concern for every-
body. I think a lot of people didn’t have
flood insurance. The next year it flood-
ed again so they had two 100-year
floods in two consecutive years. I say
that because it is very difficult to man-
age a program like this in a sound way
and to fully anticipate all of the dan-
gers.

What I am hearing from my constitu-
ents is that premiums are going up rap-
idly—very high for some people. It has
gone up multiple times from what the
present premiums are currently. There
is little time to protest or get a clear
review of it, and they think this ought
to be more thoughtfully done and
phased in in a more effective way.

I tend to believe that, but I do not in-
tend to support legislation that would
fundamentally undo, reverse or retreat
from the principle that was established
when we passed legislation in 2012 that
provided for the sustainability of this
government program—the Flood Insur-
ance Program. I think that is the right
principle. It doesn’t have to be done
overnight. But, it does have to be done
more carefully. It doesn’t need to be
done in a way that hard-working Amer-
icans who are struggling to get by find
their flood insurance premiums—which
they must have before they can get a
loan to buy a house in a flood-prone
area—doubles, triples or quadruples,
and it can be virtually as much as their
house payment. This is the problem we
are facing.

My colleague Senator COBURN has
raised a budget point of order against
the legislation, and I think the budget
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point of order is well taken. The chair-
man of the Budget Committee, Senator
PATTY MURRAY, and her staff, have
agreed that the legislation violates the
budget, and I, as the ranking Repub-
lican on the Budget Committee, cer-
tainly agree with that.

There are two aspects of the budget
point of order. Maybe I can summarize
it. There is probably more to it than
this, but in essence we can say two
things about it. One, the bill spends
more than the Banking Committee was
authorized to spend; that creates a vio-
lation of the budget in itself. The other
violation is that the underlying bill
adds to the debt. It spends more money
than we have, and the result would be
to add to the debt of the United States.

What the bill’s supporters have done
is come before the Presiding Officer
and moved to waive all budget viola-
tions. They say this legislation is so
important that we should just waive
the violations and not worry about it.
I believe we need to worry about the
budget, and we need to think about it.
There may be occasions when the budg-
et point of order should be waived when
we go forward, and there will be points
in time when it should not be waived.

My view is that we should not waive
all budget points of order. I do not be-
lieve that is the appropriate vote at
this time. We imposed a budget. We
promised to limit spending to certain
amounts, and we should stay within
that and not add to the debt. I feel
strongly that we ought to adhere to the
budget and not go around waiving it
any time somebody wants to spend
more money and thereby weaken the
commitment we made to the American
people when we established certain
limits on spending.

Both Houses of Congress have adopt-
ed it, and we passed it by law. The
President signed the legislation that
sets spending limits. This bill violates
those limits.

I have given thought to this, and
maybe good people will disagree. This
is my view of it. We should not spend
more on the flood insurance program
than was projected and agreed to and
add to the debt of the United States of
America. We absolutely should not do
that.

We should not reduce the constraints
we placed on the Federal flood program
so we can spend more money and then
borrow the money to pay for that extra
cost. That is not what we should do.
This budget point of order would allow
that to happen. The motion to waive
the budget objection raised by Senator
COBURN—waiving that and all objec-
tions to the bill would waive that.

There appears to be a second viola-
tion, and that violation is that it
spends more than the Banking Com-
mittee was authorized to spend. I think
that is a somewhat different issue.
Some might disagree under these cir-
cumstances. I think that aspect of a
budget point of order could be waived,
and this is why. Under the law adopted
by this body in 2012, the flood insur-
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ance program is to be moved to a fully
self-sustaining actuarially sound pro-
gram where all the premiums that
come in are sufficient to pay all of the
claims that go out—like any other in-
surance company in America tries to
operate. That is the principle that Con-
gress—both Houses—established when
they passed the reform in 2012.

I don’t think it is necessarily to be
considered a tax increase or a violation
of the budget if this insurance pro-
gram, which is part of the Banking
Committee’s jurisdiction, results in in-
creased premiums to ensure that the
program, while it is transitioning, re-
mains sound and is ultimately paid for.
I think that is the kind of waiver that
may be justified.

I am really impressed with Senator
TOOMEY and how hard he has worked on
his legislation to create an alternative
to the base legislation that is before us
today, which I don’t think can be justi-
fied because it adds to the debt of the
United States. We don’t need to add to
the debt. Every time somebody has a
problem and then proposes a solution,
the tendency is to not find reductions
in spending somewhere to fix the prob-
lem that they have. They look around
and see if they can just borrow the
money and not pay for the extension.

I support Senator TOOMEY’s approach
to solving this problem. I mean, his
amendment would require a surcharge
on all new NFIP policies, but it would
not add to the debt because the addi-
tional spending is paid for by the sur-
charges that are in turn paid for by
NFIP policy beneficiaries. It is not tax-
ing the American citizens to subsidize
a group of people who have flood insur-
ance when the general citizenry does
not have flood insurance.

It is an increased fee on the people
who benefit from flood insurance in the
short term to transition this flood in-
surance program to the more rigorous
self-sustaining program from the one
that is not self-sustaining or is rather
draconian in the way it is being imple-
mented.

I think Senator TOOMEY’s legislation
may not be perfect, but I believe his
legislation is actuarially sound. It
raises sufficient revenue from the peo-
ple who benefit from the flood insur-
ance program to transition in a more
gentle and logical and reasonable way
to the new program. It would transi-
tion it in an effective way.

It does not—according to the people
who really understand this—threaten
the integrity of the reforms that have
been voted into law.

I think a good case can be made that
the base legislation before us today
violates several budget points of order
and is drafted in a way that threatens
the very integrity of the reforms we
approved in 2012. We should not do
that. We should not weaken the com-
mitment we made as a Congress in any
way that would lead us in a situation
in which we don’t follow through on
the commitment we had to make sure
that flood insurance becomes actuari-
ally sound and self-sufficient.
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For what it is worth, I will share
with my colleagues my belief that we
should not waive all budget points of
order, although there may be a possi-
bility that we can waive the budget
point of order with regard to the spend-
ing limit because, should we adopt the
Toomey amendment, the flood insur-
ance program’s indebtedness would be
alleviated by placing a fee on the insur-
ance policies which benefit the very
people who receive the flood insurance
subsidies.

I appreciate my colleagues Senator
MENENDEZ and others who are striving
to alleviate some of the harsh results
of the transition of the current law,
but I think their proposal runs a risk
of abandoning the commitments that
we made, and I believe their plan would
add to the debt.

I think the Toomey amendment
would be the preferable way for us to
meet the problems of this very rough
transition period we are in without
adding to the debt and without threat-
ening to abandon the good goal of an
actuarially sound flood insurance pro-
gram.

I yield the floor.

LOWER RATES

Mr. LEVIN. Mr. President, the State
of Michigan has traditionally been a
donor State with regard to the Na-
tional Flood Insurance Program. Over
the life of the program, Michigan resi-
dents have paid far more in premiums
than they have received in benefits. It
was my understanding that the flood
insurance reform measure that was
passed last year was designed to make
the program more appropriately reflect
the true flood risks for insured prop-
erties. With the phaseout of subsidies
for some high-risk properties, many
Michigan residents expected last year’s
reforms to lead to a better balance be-
tween donor and recipient States and
potentially lower rates for Michigan
residents whose properties are lower
risk.

I ask, is it correct that the bill before
us, S. 1926, if passed, would not prevent
rates from decreasing if that rate
would have decreased under current
law?

Mr. MENENDEZ. Yes, the Senator is
correct. This bill will freeze the eligi-
bility for some subsidized properties
that are required, under current law, to
move to risk-based rates. But freezing
the eligibility for some properties will
not prevent any property owner from
obtaining an elevation certificate and
having their rate lowered to account
for a lower risk reflected in the ele-
vation certificate.

Mr. LEVIN. Thank you for your as-
surances.

The PRESIDING OFFICER (Mr.
BROWN). Under the previous order, the
question is on agreeing to the motion
to waive.

The yeas and nays were previously
ordered.

The clerk will call the roll.

The legislative clerk called the roll.
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Mr. CORNYN. The following Senator
is necessarily absent: The Senator from
Indiana (Mr. COATS).

The PRESIDING OFFICER (Mr.
BLUMENTHAL). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 64,
nays 35, as follows:

[Rollcall Vote No. 15 Leg.]

YEAS—64
Baldwin Harkin Nelson
Baucus Heinrich Pryor
Begich Heitkamp Reed
Bennet Hirono Reid
Blumenthal Hoeven Rockefeller
Blunt Isakson Sanders
Booker Johnson (SD) Schatz
Boxer Kaine Schumer
Brown King Scott
Cantwell Klobuchar Shaheen
Cardin Landrieu
Carper Leahy Stabenow
Casey Levin Tester
Cochran Manchin Udall (CO)
Collins Markey Udall (NM)
Coons McCaskill Vitter
Donnelly Menendez Warner
Durbin Merkley Warren
Feinstein Mikulski Whitehouse
Franken Murkowski Wicker
Gillibrand Murphy Wyden
Hagan Murray
NAYS—35
Alexander Fischer McConnell
Ayotte Flake Moran
Barrasso Graham Paul
Boozman Grassley Portman
Burr Hatch Risch
Chambliss Heller Roberts
(C;Obgm 3n1;10fe Rubio
orker ohanns :

Cornyn Johnson (WI) zizs&:;ns
Crapo Kirk

Thune
Cruz Lee
Enzi McCain Toomey

NOT VOTING—1
Coats

The PRESIDING OFFICER. On this
vote, the yeas are 64, the nays are 35.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-

firmative, the motion to waive is
agreed to.
Mr. REID. Mr. President, we are

going to have three more votes to-
night. I understand they are going to
be voice votes. We have made signifi-
cant progress with this important piece
of legislation. The next vote will be at
11:15 tomorrow. We expect to have the
final vote on this bill tomorrow at 2
o’clock.
VOTE ON AMENDMENT NO. 2703

The PRESIDING OFFICER. There is
now 2 minutes equally divided on
amendment No. 2703 offered by the Sen-
ator from Rhode Island, Mr. REED.

Mr. REID. Mr. President, I under-
stand pending amendment is the Reed
amendment. I also understand it will
be accepted by voice vote. I yield back
my time.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment.

The amendment (No. 2703) was agreed
to.

Mr. MENENDEZ. Mr. President, I
move to reconsider the vote and to lay
that motion on the table.

The motion to lay on the table was
agreed to.

January 29, 2014

VOTE ON AMENDMENT NO. 2706

The PRESIDING OFFICER. There is
now 2 minutes equally divided on
amendment No. 2706 offered by the Sen-
ator from Rhode Island, Mr. WHITE-
HOUSE.

Mr. WHITEHOUSE. Mr. President, I
hope my colleagues will vote enthu-
siastically for this amendment. Across
the country, communities and local or-
ganizations are trying to revive rivers
that have been dammed and blocked.
When they go forward to remove a
dam, when they go forward to put in a
fish ladder, when they redesign a cul-
vert to allow for water passage, they
have to file a flood plan.

FEMA requires them to pay a fee to
have that flood plan assessed. The fee
is almost always waived. But they still
have to go through the waiver process,
which costs money and frankly can be
as burdensome as simply paying the
fee. This eliminates that fee. It elimi-
nates that part of the process and al-
lows towns and small organizations
more readily to come to the aid of our
old small rivers.

I think this is something we should
be able to agree on with great strength.
It is noncontroversial. I urge my col-
leagues to vote yea.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 2706) was agreed
to.

Mr. MENENDEZ. Mr. President, I
move to reconsider the vote and to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mrs. GILLIBRAND. Mr. President, 1
call up my amendment.

The PRESIDING OFFICER. The
amendment is pending.

VOTE ON AMENDMENT NO. 2708

Mrs. GILLIBRAND. Mr. President,
my amendment is very simple and
common sense. Many homeowners who
live across the United States live in
homes that simply cannot be elevated
in order to protect or reduce flood risk
because of their inherent structure.
This is a problem that is true for cities
in New York, cities in New Jersey. In
reality, if you live in a brownstone or
you live in an apartment building, you
cannot raise them to protect against
flood damage.

To fix this problem, all my amend-
ment does is require FEMA to provide
a uniform set of guidelines describing
FEMA-approved methods of mitigation
such as flood-proofing or using flood-
proof building materials to help those
homeowners reduce their risk of flood
damage. For example, do not leave
computers and electrical equipment in
your basement. Bring them to the first
and second floor.

Those kind of simple flood mitiga-
tion changes can easily save enormous
amounts of money and the risk of flood
damage from flooding. The amendment
also requires FEMA to consider any ac-
tions taken by homeowners to imple-
ment the methods identified in those
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guidelines when calculating flood in-
surance premium risk rates. By pro-
viding a clear set of mitigation guid-
ance for homeowners, this amendment
will help homeowners with more op-
tions to reduce their flood risk.

I urge my colleagues to support this
amendment. I believe it is non-
controversial.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment.

The amendment (No. 2708) was agreed
to.

Mr. MENENDEZ. Mr. President, I
move to reconsider and move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I
know we are scheduled to take the
final votes on this bill tomorrow morn-
ing and final passage at 2. I just wish
to thank all of the colleagues who were
so cooperative today discussing and
moving through these amendments. I
appreciate the cooperation—bipartisan
cooperation, open debate process. I
think it has been very helpful. I think
we are building a better flood insur-
ance program for the country, which is
our aim.

I thank Senator MENENDEZ and Sen-
ator ISAKSON for their leadership
today.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to speak for 15
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLIMATE CHANGE

Mr. WHITEHOUSE. Mr. President,
this is the 56th time, the 56th consecu-
tive week that we have been in session
in the Senate that I have come to the
floor to sound an alarm about carbon
pollution and the harm it is causing to
our oceans and to our coastal commu-
nities—the 56th time. Frankly, I am
getting a little sick of it. I am getting
sick of the Republican Party being
completely the tool of the polluters. 1
am sick of the phony denial and of not
getting anything done. I am sick of
what it is going to say about American
democracy if we keep failing at this.

But I am going to keep pounding
away because it is so vital to my ocean
State. We are a little State with a lot
of coast. Our sea level is rising, driven
by faraway melting glaciers and every-
where expanding sea water. As oceans
warm, the water expands. That is what
liquids do. Deniers look up thermal ex-
pansion of liquids and deny that.

The most recent Intergovernmental
Panel on Climate Change report pro-
jected that sea level will likely rise 1%
to 3 feet by 2100 if we do what the pol-
luters prefer and ignore the clear sci-
entific evidence. By the way, that is a
conservative number.
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These rising sea levels hit coasts
hard, particularly when storms beat
those seas against our shores. It is not
just me saying that, we are supposed to
listen to the nonpartisan Government
Accountability Office around here. A
2013 GAO report on climate change ef-
fects said this:

Storm surge, combined with sea level rise,
is projected to generate a wide range of nega-
tive impacts on roads and bridges. For exam-
ple, storm surges are projected to increas-
ingly inundate coastal roads, cause more fre-
quent or severe flooding of low lying infra-
structure, erode road bases, and ‘‘scour”
bridges by eroding riverbeds and exposing
bridge foundations.

People from polluting States may
think that is funny, may think that
does not matter, but to a coastal State
such as mine this is a serious threat.
This chart shows the worldwide meas-
ured change in sea level. This is not
some theory—measured change in sea
level—as well as a number of different
models projecting future sea levels.

We can see that sea level has been
steadily rising over the past 130 years,
generally consistent with human fossil
fuel use. Between 1901 and 2010, sea
level rise was estimated at 1.7 millime-
ters per year. Recently updated sat-
ellite measurements from the Univer-
sity of Colorado Sea Level Research
Group show a rise of 3.2 millimeters per
year from 1993 to 2013.

The rate of increase has already
nearly doubled. According to the IPCC,
that rate is likely to accelerate. In
Rhode Island, our tide gauge in New-
port shows an increase in average sea
level of nearly 10 inches since 1930.
Consistent with the global trends,
measurements at our Newport tide
gauge show that the rate of sea level
rise has also increased in the past two
decades.

Local coastal erosion rates have dou-
bled from 1990 to 2006, and some fresh-
water coastal wetlands are already
transitioning to salt marsh from fresh-
water as they are inundated by the sea.

Our Rhode Island Coastal Resources
Management Council has documented
160 feet of shoreline lost to erosion in
the town of South Kingstown since
1951, a rate of 3 feet per year. A steady
3 feet per year is one thing, add a
storm and surges can wipe up whole
swaths of land at once, as we saw with
Superstorm Sandy.

We can see the erosion here. Back in
1994, this beach pavilion was set back a
good way from the water. By 2012, here,
the ocean was just a few feet from the
structure. This is the roof that is here.
This is the framing that is here. This is
the very beginning of this walkway
back here. There is the ocean. The
ocean has moved from here essentially
to there. Roads and other infrastruc-
ture that were once a safe distance
from the shoreline were also battered
by this terrible storm surge and wind.

The small, vibrant coastal town of
Matunuck, RI, is under siege from the
advancing ocean. This chart shows how
far the shoreline has shifted since 1951.
Here is the 1951 shoreline. This is the
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2012 photo, showing how much the sea
has risen and eaten against the shores.
In the last dozen years, beaches have
eroded 20 feet.

The community now faces difficult
decisions. The only road connecting
Matunuck to neighboring towns is pro-
tected by only about 10 feet of sand
now. The road provides access for
emergency vehicles residents may
need. Underneath it lies their water
main. If carbon dioxide emissions con-
tinue unchecked, another 5 feet of pro-
jected sea level rise is a real possibility
after the year 2100.

Matunuck’s projected coastline with
5 feet of sea level rise can be seen in
red. These are all houses. This is Roy
Carpenter’s Beach. These houses have
been here in some cases for generations
and they are tumbling into the sea as
the ocean encroaches on them.

This is famous Newport Harbor. In
Newport, 5 feet of sea level rise would
inundate large portions of our vibrant
downtown area, including America’s
Cup Avenue, right here; including the
Long Wharf Shopping Center, which
would be about here; and including the
famous and historic Cardines Field, a
great old baseball field.

Goat Island will be only a few specks
of land. This is what 3 feet of sea-level
rise would 1look 1like in Newport.
Perrotti Park is gone. The Ann Street
Pier is gone, not to mention the New-
port Harbor Master’s office. He will be
a lot closer to the harbor when it is
pouring through his windows than he is
right now. Wherever Rhode Island
meets the sea, our homes, commu-
nities, and our very economy are at
stake.

Yet in Congress we sleepwalk, lulled
by the narcotic influence of the pol-
luting special interests. No wonder I
am frustrated.

When my colleagues say they are
worried about job loss in the polluting
coal and oil industries, I am willing to
listen. I am even willing to help, but I
am not willing to stand by while this is
happening in my home State and have
us pretend it is not even real.

Rhode Island, of course, is not the
only region experiencing sea-level rise,
coastal erosion, and economic disrup-
tion. Rising seas concern coastal re-
gions across the country. With over
1,000 miles of coastline, Florida is at
grave risk from sea-level rise.

According to the World Resources In-
stitute and an article published in ‘“En-
vironmental Research Letters,” of all
the people and housing in America
threatened by sea-level rise, 40 percent
is in Florida. That is because in Flor-
ida the flooding won’t just be along the
coast; low-lying inland areas are also
at risk. That is because Florida is built
on porous limestone.

In New England, on our rocky shores,
we could perhaps build levees and dams
in some places to hold the oceans back.
In Miami, they would be building those
structures on geological sponge. The
water will seep right under. Using the
best available science, the Southeast
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Florida Regional Climate Change Com-
pact assessed the risk to four south
Florida counties of sea-level rise. In
those counties, 1 foot of sea-level rise
would endanger approximately $4 bil-
lion in property. In Monroe County,
three of the four hospitals, two-thirds
of the schools, and 71 percent of emer-
gency shelters are endangered by a 1-
foot sea-level rise.

Go to 3 feet of sea-level rise in these
counties. That would endanger approxi-
mately $31 billion worth of property.
That is a lot of infrastructure at risk.

This map shows 3 feet of sea-level
rise in Miami-Dade County. The map
on the left shows current elevation in
southern Miami-Dade compared to 3
feet of sea-level rise on the right. These
blue regions go underwater. They have
lost acres upon acres of that city.

This nuclear power station, Turkey
Point, and this sewage treatment plant
are virtually cut off from dry land. Yet
what do we hear from our Republican
colleague from Florida? Denial, right
along the polluter party line.

Louisiana is teed up for the worst
storm surge by the warming, rising
waters of the Gulf of Mexico. According
to a U.S. Geological Survey-led study,
between 1985 and 2010, Louisiana lost a
football field an hour of land and wet-
lands to coastal erosion.

A recent poll shows that Louisiana
voters understand and want action on
climate change. Seventy-two percent
of Liouisianans believe climate change
is a serious problem that threatens ev-
eryone. It is hitting their lives and yet
our Republican colleague from Lou-
isiana offers streams of denial.

The State with the most coastline is
Alaska. Another U.S. Geological Sur-
vey study shows that coastal erosion of
a 40-mile stretch along the Beaufort
Sea has climbed from 20 feet per year
between the mid-fifties and late seven-
ties to 28 feet per year between the late
seventies and two thousands and now
has doubled to more than 45 feet per
year between 2002 and 2007.

Climate change is one of several fac-
tors at play and is contributing to this
accelerating loss.

BEarlier this month our Bicameral
Task Force on Climate Change, which I
lead with Chairman WAXMAN, wel-
comed Alaskans from the town of
Shishmaref, an Inupiat Eskimo village
located on a small barrier island 5
miles from mainland Alaska, to hear
from them how climate change is af-
fecting their homes. Their houses are
literally falling into the sea thanks to
sea-level rise and coastal erosion.
Their centuries-old culture is crum-
bling away with each wave. This is a
house in Shishmaref. This is a house at
Roy Carpenter’s Beach in Rhode Island.
We can see how we sympathize with
the town of Shishmaref.

In Alaska, Shishmaref is not alone. A
recent GAO report showed that 31 Alas-
kan villages are at risk. The 12 red dots
shown are villages that are now consid-
ering relocating completely. According
to the U.S. Corps of Engineers, reloca-
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tion costs are estimated at $100 million
to $200 million for Shishmaref, and
other villages could face similar costs.

Stanley Tocktoo is the former mayor
of Shishmaref. He came to our hearing
and said:

No matter your politics, you can’t ignore
the facts. The facts are that our village is
being impacted by climate change on a daily
basis. And we need you to do something
about it.

He said:

No matter your politics, you can’t ignore
facts.

The painful truth, Mayor Tocktoo, is
that in Congress, if you have certain
politics, you are actually obliged to ig-
nore the facts. You are required to ig-
nore the facts. Your big-money peo-
ple—the big polluters, the Koch broth-
ers—insist on it. They demand that you
ignore the facts.

Citizens United, that God-awful Su-
preme Court decision, means that the
big polluters’ big money can drown out
in elections—particularly in Repub-
lican primary elections—every reason-
able person, Republican, Independent,
or Democrat, who understands that we
need to act. The party on the other
side is stuck, trapped by the campaign
finance rules and the big money of the
big polluters.

We could, in Congress, be awake,
helping and meeting the call of duty.
We could be working with the Presi-
dent to implement his climate action
plan.

The Environment and Public Works
Committee, under the strong leader-
ship of Chairman BARBARA BOXER, re-
cently held an oversight hearing on the
President’s climate action plan. What
did we get in that hearing from our Re-
publican colleagues? Denial, quar-
reling, and obfuscation—the polluter
party line.

They actually brought in, as a Re-
publican witness, a person whose orga-
nization took money from the Koch
brothers, Exxon, and from other far-
right and denier foundations, including
the notorious Donors Trust and Donors
Capital Fund, which launders money
from big donors who want to remain
anonymous.

If people have not heard of this Do-
nors Trust and Donors Capital group, a
recent report out of Drexel University
described this group as the ‘‘black box
that conceals the identity of contribu-
tors,” the ‘‘central component,” and
“dominant funder’ of the denier appa-
ratus. This was who they chose as their
witness.

We could, in Congress, be figuring
out how a carbon pollution fee—one
that returns all of its proceeds back to
the American people—could best boost
our economy, as some prominent Re-
publicans have suggested. But I sent a
letter to my Republican colleagues
summarizing the Republican case for a
carbon fee and not one responded.

The polluters have the Republican
Party at their heels. It is a tragic state
of affairs for a great political party.

Carbon pollution from the burning of
fossil fuels is altering the atmosphere
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and oceans. It is changing our climate.
The scientific consensus around this
fact is overwhelming. Denial at this
point is propped-up polluter-paid non-
sense. Where carbon pollution hits the
oceans, denial requires people not only
to reject science but to reject measure-
ment. We measure sea-level rise. We
measure ocean warming. We measure
ocean acidification. It is not com-
plicated. We measure sea-level rise,
more or less, with a yardstick. We
measure ocean warming with a ther-
mometer; we measure ocean acidifica-
tion with simple litmus tests that ev-
eryone with an aquarium is familiar
with.

Yet despite that incontrovertible evi-
dence from our oceans, we sleepwalk on
in Congress, thanks to a great political
party’s captivity by polluters. It is a
disgrace. It will go down in history as
a disgrace.

We could strengthen our economy,
we could save our great coastal cities
and our age-old island villages, and we
can leave things better, not worse, for
the generations that will follow us, but
we have to pay attention to reality. We
have to pay attention to the real evi-
dence. We can’t be swept up in the
toxic polluter-paid politics that infect
Washington.

This matters immensely to Alaska.
It matters immensely to the citizens of
Shishmaref. It matters immensely to
the residents of Florida who are look-
ing at their cities; and it matters im-
mensely to Rhode Island, the Ocean
State, because the undeniable changes
from sea-level rise and warming are
upon us and will only worsen. For once
and for all, it is time for us to wake up.

Mrs. BOXER. Would the Senator
yield through the Chair for a colloquy?

Mr. WHITEHOUSE. 1 yield to the
Senator.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. First I wish to say how
proud I am to listen to the Senator’s
words, to have him on the committee I
am so honored to chair.

To learn today that the Senator
made over 50——

Mr. WHITEHOUSE. Fifty-six.

Mrs. BOXER. Fifty-six presentations
on the floor of the Senate, regardless of
the hour, regardless of his other press-
ing needs, the Senator is making the
record that we must act to prevent the
worst and most catastrophic occur-
rences from climate change.

I wish to ask of the Senator a few
questions because we have gone
through a lot of these battles in the
committee, and I think it is time that
people knew what happened. I am going
to see if we can put something in the
RECORD.

The Senator pointed out putting a
price on carbons as the way we need to
move. The Senator also pointed out
that many countries outside of the
United States support it. Would the
Senator please tell us, because he has
mentioned this before, who are some of
the leaders of the Republican Party?
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Mr. WHITEHOUSE. One of the most
prominent ones is George Shultz, who
served with great distinction, I believe,
under three Republican Presidents.

Mrs. BOXER. True.

Mr. WHITEHOUSE. I ran into him in
the last 10 days and I said: Thank you
for your work on carbon. It is impor-
tant. He said: It is important. I said:
We have to do a carbon fee. He said:
Revenue neutral. I said: Yes, we have
to do a revenue-neutral carbon fee.

Revenue-neutral carbon fee means
that the money that is generated by
the polluters pays for the harm they do
to do to all the rest of us, which they
otherwise get away with for free, and it
goes back to the American people. It is
revenue neutral. It doesn’t go into the
government and raise the size of gov-
ernment. It goes right back. We could
do it by lowering taxes, by paying off
every student loan in the country. We
could do it by giving seniors on Social
Security a raise. What a good discus-
sion that would be, to be having right
here. But we can’t have that discussion
because the other party is trapped by
the polluters—trapped in their politics,
trapped by their money.

Mrs. BOXER. The point I am making
is the Senator points out one very
prominent Republican, but there are
many more. I remember when I started
out in politics, I was a county super-
visor. The environment was the one
issue—one or two, the other one was a
woman’s right to choose. Those two
issues were so bipartisan that we all
came together. When we ran for county
supervisor, we didn’t have a label. We
ran just as an independent person. But
everyone backed the constitutionally
protected right to choose and everyone
backed cleaning up the environment.

So the Senator has described what
has happened and he has used some
very colorful language from time to
time, but I thought one of the things
he recently said—and I want to make
sure I quote it right—is that it is like
this Capitol is surrounded by the lies of
the polluters and we can’t get the truth
into this Chamber.

The Senator actually says it better.

Mr. WHITEHOUSE. They have erect-
ed a barricade of lies, Madam Chair-
man. They have erected a barricade of
lies, and it is supported by an ava-
lanche of money. If you go outside that
barricade, you see enormous support
for getting something done about cli-
mate.

Just to give the example of our cor-
porate community—Coke and Pepsi,
the Mars corporation, which makes
M&Ms and Mars bars, Ford and GM,
Apple, Nike, Walmart, on and on—we
can go through the signal American
corporations, the heraldry of the Amer-
ican corporate world, and they are
ready to get something done. But there
is enough money that gets thrown by
the polluters and enough threats made
by them in Republican primaries that
our colleagues are trapped. Unless we
build a coalition that gets them a way
out, that barricade will continue to in-
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hibit progress on this issue in this
building.

Mrs. BOXER. Right. The dilemma we
face is the window to act is closing in
on us. The Senator showed some ex-
traordinary photos. One is up there
now. We see that already climate
change is creating climate refugees.

There was a movie done called ‘‘Cli-
mate Refugees,” and it went out to the
island nations of the world that many
people never even knew existed. The
folks there, because of the sea level
change and the change in the weather
and the fact that they can’t grow the
crops they used to and they can’t rely
on water, et cetera, have to be leaving
their homes they have lived in for gen-
erations.

What the Senator is saying is so sad
and shocking. It looks to me as though
he is having that in his own State.

Mr. WHITEHOUSE. My colleague’s
point, that this used to be a bipartisan
issue, is actually illustrated by this
photograph. This is Roy Carpenter’s
Beach. It is a beach that got probably
hit the hardest. There were some big-
ger, older houses that got washed away
down the shore, but this has a lot of
these smaller houses that families have
held onto for generations. After Sandy,
with the sea level rise and then the
storm, together, they knocked them
into the water this way.

This individual right here is Lincoln
Chafee. That is Governor Chafee. He
served in this body as a Republican,
and he was one of the staunchest envi-
ronmentalists in this body. If you go
back further, his father John Chafee
served as the chairman of the Environ-
ment and Public Works Committee. He
was one of my colleague’s predecessors,
and he helped lead the passage of the
Clean Air Act and the Clean Water Act,
a Republican, and he was proud of it.
He didn’t hide from it.

It wasn’t something the Republican
Party had to run away from in those
days. Try to find that in the modern
Republican Party. It is embarrassing
what has happened to a great political
party.

Mrs. BOXER. Senator WHITEHOUSE
raises the name of John Chafee and
Lincoln Chafee. I was friendly with
both of those Chafees, John being my
chairman, a role model for me. I lit-
erally learned from him. Not only was
he a leader on the environment, he was
a leader on so many other issues: sen-
sible gun laws—sensible gun laws.

Something has happened to the
Grand Old Party. Somebody once said
maybe they are the formerly Grand Old
Party. But I have hope they will return
and be the Grand Old Party, because I
was here when we had leadership on
the other side for a climate bill. We fell
just a few votes short. If we hadn’t had
a filibuster, we would have nailed it.

Putting a price on carbon is the only
way to go, and my colleague makes the
case because there is a cost. What is
the cost? We see it. This is the cost.
Yet those who are putting this dan-
gerous pollution in the air don’t pay
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anything for it. As a matter of fact,
they get subsidies still.

The Senator and I sometimes talk
offline here, and we say we are very
calm when we speak here because we
know we have to have a sense of deco-
rum, but inside a lot of us are churn-
ing, because we love our children and
we love our grandchildren and we love
this Nation and we want to be leaders
and we want our Nation to lead. Yet we
are having a terrible time. We have a
situation where 97 percent of scientists
say climate change is happening and
we know exactly why. It is human be-
havior.

Our friend ANGUS KING gave a re-
markable presentation to the caucus
the other day, making the point that
Senator WHITEHOUSE made, which is
that this isn’t conjecture, this is
science. This is measurement. You
measure it. You see it. You know what
is happening. This isn’t like when you
are hit with a tragedy and you don’t
want to look at it; you lose somebody
and you are in denial about it. We un-
derstand that, how the human mind
would do that. But this is science, and
it is very difficult.

I wanted to ask a couple more ques-
tions. I am truly enjoying this col-
loquy. It reminds me of the old days
when this used to happen more in the
Senate.

My friend mentioned the President’s
Climate Action Plan, and he talked a
little bit about it yesterday. He said
some very good important things about
it. But I want to know if my friend is
aware there has already been filed by
the minority leader here, the Repub-
lican leader, a CRA—that is the Con-
gressional Review Act—to overturn a
rule that would in fact put in place
some very important pollution controls
on new powerplants.

Does my friend, A, know he has filed
this? Does my friend also know the
rule isn’t even finalized, yet the Repub-
lican leader has filed this? What does
the Senator make of that?

Mr. WHITEHOUSE. If the underlying
problem weren’t so serious, it would be
laughable that they are already chal-
lenging a rule that has not even been
promulgated yet. They are sort of
prechallenging it. It just shows what a
pell-mell tumble our Republican col-
leagues will subject themselves to in
order to keep in the good graces of the
polluting industries. Again, it is em-
barrassing. It ought to be embar-
rassing.

But I think there is hope. One of the
signs of hope is the polling information
among young Republican voters.
Young Republican voters under the age
of 35—not very young but young Re-
publican voters under the age of 35—
when asked about climate denial and
asked what their view is of people who
espouse climate denial say they think
they are ignorant, out of touch or
crazy. That is the young cohort of the
Republican Party. That is what it be-
lieves.
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So time, obviously, is on the side of
reason and science and the plain evi-
dence people see in front of their noses
across this country, whether they are
farmers, fishermen, hikers or skiers.
Anybody who has contact with the out-
doors understands this is absolutely
real. It is only people in this little hot
house of polluter-paid intrigue that the
denial strategy still stands up, and it is
our job to knock it back down.

Mrs. BOXER. Absolutely. I think the
other point the Senator made is tying
this all to Citizens United and the fact
that these polluters are only focused
on this: They do not want competition.
Let us be clear. These multinationals
do not want competition. The fact is
they see solar on the horizon, wind,
geothermal, clean energy. They even
see natural gas, which has, if it is done
right, half of the carbon pollution, and
they are holding on through this ride
of the century. They will not work
with us. It is more than sad.

But I will say this in closing my re-
marks tonight. We have a new energy,
if you will, in this body. We have more
than 20 percent of this Senate that has
formed together in our action task
force that Senator WHITEHOUSE and I
are heading. We are going to take ac-
tion. We are going to be heard. We are
going to wake the Congress, which is
what has to happen.

I want to say to my friend how much
it means to me—someone who felt pret-
ty much isolated on these issues for a
while—and how important it is that
even though my colleague said—and I
quote him—you were sick of coming
down and speaking, I hope you will not
get sick of it. I hope you will not get
tired of it. I will predict, and the Sen-
ator knows I am right, a lot of us are
going to be joining him pretty soon. So
not only will my colleague’s voice be
heard but many other voices will be
heard and that will echo around this
Nation.

There are so many issues we have to
deal with. Lord knows, we sO agree
with the President on strengthening
the middle class. We so agree that we
need to confront the challenges of defi-
cits and jobs and education and health
care. By the way, from my State, that
is going gang busters—the Affordable
Care Act, ObamaCare. We are signing
up thousands of people a day. It is mov-
ing the country forward. But with all
these issues we have to deal with, we
have to save the planet. We have to
save the planet.

I do have another question for my
friend. Some of our colleagues say: Oh,
you see this freezing cold and all the
snow, this proves there is no climate
change. There is no global warming. It
is freezing. Of course, the scientists I
talk to are telling me they predicted
extreme weather. That is what they
predicted.

Look at what happened in poor At-
lanta today, where there is this school-
bus that has been sitting out on the
road, somebody said, from 4 yesterday
until 8 this morning. These people are
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stuck because of an unexpected icy
snowfall. Here is the thing. It is called
a vortex. The reason it happens, as ex-
plained to me by the scientists—and
one of them just came onto the floor
now—is that the jet stream has
changed so much because of the warm-
ing in the Arctic so that instead of
holding up that cold air in the Arctic,
the cold air is turning around and com-
ing back down, and we haven’t seen
that in a while.

So you can’t just say it is cold today,
there is no climate change. If there is
extreme weather—and we have it in
California. We have a drought we have
never, ever, ever seen. I went through
the one in the 1970s. I remember that,
where we used the water in the tub to
flush the toilets and we tried to recycle
the water from our dishwashers and
washing machines. But we have a
worse situation, and it was predicted.

So I wish to ask my friend, because
he has done so much reading, is it not
true this extreme weather was pre-
dicted in the U.N. reports and in many
other reports?

Mr. WHITEHOUSE. Absolutely. In-
deed, years ago one expert in this area
wrote that, in terms of the experience
that people would have—yes, the plan-
et is warming—but the experience that
people would have wouldn’t be just of
warming. It would be of weirding
weather—weird weather—and truly the
better name would be not global warm-
ing, but it would be global weirding.
That is because, very simply, when you
add energy—heat energy in this case—
to a closed system by trapping it with
more carbon dioxide in the atmosphere,
you speed things up. You make storms
stronger, you change weather patterns,
and you see things that you have not
seen before.

So the things people are seeing now—
not specifically and not that storm,
but the patterns that people would see
more extreme weather of various
kinds—were indeed predicted. The fact
that it is happening is exactly con-
sistent with what the scientists have
been warning us about.

Mrs. BOXER. It is so because it was
7 years ago when I took the panel. I
think it was 7 years ago that I took the
gavel—I don’t even remember; time
goes so fast when you are having fun—
I took that gavel and the first thing we
did is we had a hearing on climate.

By the way, I urge my colleague, you
should see—we put together a Green
Book of all of my colleagues’ state-
ments—how many Republicans were
with us then. Olympia Snowe had a
great piece in there. JOHN MCCAIN had
a great piece in there. Judd Gregg had
a great piece.

Mr. WHITEHOUSE. John Warner.

Mrs. BOXER. John Warner had a
great piece in there, and others. It
made me so proud.

At that hearing we had all these ex-
perts talk about the fact that, over
time, temperatures would go up. But in
between, as you say, it is not a matter
of the weather that day, but it is the
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pattern over time and what happens
over time. You have these extremes
but over time the warmth kicks in. We
are seeing it happening. The American
people are smart. They get it.

We are just not going to let up. As
calm as we sound now, that belies what
we feel inside and the obligation that
we have to act. I guess this is as good
a time as any to tell the American peo-
ple they will see more of us, and more
colleagues will work on this.

I thank Senator REID because Sen-
ator REID has elevated this issue in our
caucus, devoting more time to this
issue. He cares about this. He is a won-
derful family man with a lot of grand-
children. He wants to give them what
so many of us have had—the beauty of
this country, the livability of this
country. There will be more of this to
follow.

I ask my colleague if he wants to
close, and I yield to him.

Mr. WHITEHOUSE. I thank the chair
for her staunch leadership. She is such
an ally and leader for us. It really is
very exciting, and, yes, you will see
considerably more activity.

I will close by telling one personal
story because very often you are deal-
ing with statistics, and you are dealing
with figures, and you are dealing with
things that are happening on a large
scale when you talk about climate
change.

I remember this day. I remember this
day, walking along and meeting with
these homeowners whose houses these
were. I remember talking to the lady
whose house—I think this one was
right here—the Governor is looking
into.

She remembers, as a child, being in
that house. In front of this house she
had a lawn, a lawn where they could
throw Frisbees and play Wiffle ball.

On the other side of the lawn was a
road that gave access along the shore-
line, a sand road. On the other side of
the road was a parking lot where peo-
ple would come and bring their cars,
and on the other side of the parking lot
was the beach that was so long down to
the water, and she could remember
running as a kid. You know, when the
summer Sun beats down on the beach
and the sand gets so hot that it hurts
your feet, and you have to dash to get
your feet into the water because they
are hot, hot, hot as you run when you
are a little kid? And she would make
that long run and think what a long
run it was to get down that hot sand
and into the cool, clear waters of Nar-
ragansett Bay.

That beach is gone. That parking lot
is gone. That road is gone. Her lawn is
gone, and this is what has happened to
her house.

If people want to know why we are
not going to give up—yes, I am sick of
it. I am sick of having to come here
and do this. It is tiresome to have no
progress and have people not listen and
have it be because of, frankly, scan-
dalous polluter-paid interference and
influence in this building. Yes, I am
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sick of it. But I am not going to stop,
not while this is happening to my home
State of Rhode Island.

I yield the floor.

Mrs. BOXER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREEMENT—S. 1926

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that following
leader remarks on Thursday, January
30, the Senate resume consideration of
S. 1926, with the time until 11:15 a.m.
equally divided between the two lead-
ers or their designees, with the final 10
minutes equally divided between Sen-
ator MENENDEZ or his designee, and
Senator TOOMEY or his designee, with
Senator TOOMEY controlling the final 5
minutes; that at 11:15 a.m., the Senate
proceed to votes in relation to the fol-
lowing amendments: Toomey amend-
ment No. 2707, as modified; Coburn
amendment No. 2697; Merkley amend-
ment No. 2709, as modified; and Heller
amendment No. 2700; further, that upon
disposition of the Heller amendment,
the Senate recess until 2 p.m.; at 2 p.m.
when the Senate reconvenes, the Sen-
ate proceed to vote on passage of the
bill, as amended; finally, there be 2
minutes of debate prior to each vote,
equally divided in the usual form; and
that all after the first vote be 10-
minute votes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

———
MORNING BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONGRATULATING MARVIN H.
SIMPSON, SR.

Mr. REID. Mr. President, I rise today
to congratulate Mr. Marvin Simpson,
Sr., on his nearly five-decade service to
the United States Senate and the Cap-
itol Hill community.

Marvin began his career 48 years-ago
in the Office of the Architect of the
Capitol as a temporary messenger. He
quickly rose to a permanent position
as messenger for the Senate Office
Building. He held many positions with-
in the Office of the Architect of the
Capitol, including laborer foreman and
the head of the Furniture Division. In
1998, Marvin was promoted to assistant
superintendent, Tenant Services Divi-
sion where he served with distinction
until his retirement.
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His leadership overseeing paint, up-
holstery, wood crafting, masonry,
sheet metal and furniture branches has
been exemplary. Marvin has been
called an ambassador to the Senate of-
fice buildings and has provided Sen-
ators, our staffs, and the entire Senate
family unmatched craftsmanship.

His institutional knowledge and
work ethic will be greatly missed. I
join with my colleagues in wishing Mr.
SIMPSON all the best in his well-earned
retirement.

———————

EQUAL PAY ACT ANNIVERSARY

Ms. MIKULSKI. Mr. President, today
I come to the floor to recognize an im-
portant anniversary. Five years ago
today, President Obama signed the
Lilly Ledbetter Act into law. This im-
portant law has kept courthouse doors
open to allow women to address pay in-
equality by correcting a misinterpreta-
tion by the Court on the statute of lim-
itations when women seek redress. But
the fight for equal pay continues, and
we need to take action to fix the pay
gap, which is what I want to discuss
today.

On June 10, 1963, President Kennedy
signed the Equal Pay Act into law.
This landmark legislation prohibited
discrimination on the basis of sex in
the payment of wages by employers.
The goals of the legislation were
groundbreaking. It was the first time
Congress acted on this issue, address-
ing what was a real and growing prob-
lem as more women entered the work-
force. But it has been over 50 years
since the Equal Pay Act became law,
and since then, a lot of things have
changed.

A recent Pew Research study found
that women are the primary earner in
40 percent of households today. Addi-
tionally, many of these women are the
sole earners. But what is often missed
in the discussion about equal pay is the
impact the pay gap continues to have
on these households who are dependent
on the salaries of women.

The pay gap results in $4,000 less per
yvear for working families, and $434,000
less over a lifetime. Imagine what
these families could accomplish if they
simply got what they were owed. With
the rising costs for child care, medical
care, and filling up the family car,
these families are held down by unfair
and unjust pay policies.

While these are the day-to-day im-
pacts of the pay gap, there are also
even greater consequences over a life-
time. The pay gap affects your income,
your pension, and your Social Secu-
rity. Women’s Social Security benefits
are only 71 percent of men’s benefits.
The average income for women from
private pensions is only 48 percent of
men’s. The consequences of our inac-
tion on pay equity are following
women out of the workplace and fur-
ther impacting their lives down the
line.

For years I have fought for a solution
to this—the Paycheck Fairness Act.
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The Paycheck Fairness Act builds on
the Equal Pay Act to help close the
pay gap. Under the Paycheck Fairness
Act, employers will no longer be able
to retaliate against workers for shar-
ing information about wages. Right
now, if you ask someone what they get
paid you can get fired. For years, Lilly
Ledbetter was humiliated and harassed
because she tried to find out what she
was making compared to her col-
leagues. Women will also no longer be
able to only seek back pay when they
are discriminated against. Under this
legislation they are also able to seek
punitive damages.

Under the Paycheck Fairness Act,
employers will no longer be able to use
almost any reason imaginable to jus-
tify paying a woman less than a man.
And under this legislation, women will
no longer be on their own in fighting
for equal pay for equal work. This bill
includes education and training so
women can strengthen their negotia-
tion skills and learn about wage dis-
crimination.

In this country, they say: Work hard,
play by the rules, and you will get
ahead. We work hard every day but we
find the rules are different for women
and men. In 1963, women made 59 cents
for every $1 made by men. And more
than 50 years later, we have made an
18-cent gain. In 2012, women made 77
cents for every $1 earned by men.
Fifty-two years and 18 cents—that is
not rewarding hard work, and it is cer-
tainly not playing by the rules.

Today, on the 5th anniversary of the
Lilly Ledbetter Act, I call on my col-
leagues to join me in stepping up to the
plate and fixing the pay gap by sup-
porting the Paycheck Fairness Act.
Let’s end pay inequity and end the
policies that keep women uneducated
and unequipped to fight for their fair
share.

It is not just for our pocketbooks—it
is about the family checkbooks and
getting it right in the law books. It is
also about the generations of women to
come. Let’s finish what we started, and
let’s make sure it doesn’t take another
50 years to end pay inequity.

———

UKRAINE

Mr. CORNYN. Mr. President, in 1991
the free world cheered as Ukraine and
other former Soviet republics gained
their independence. TUnfortunately,
Ukrainian democracy is now under
siege, as peaceful antigovernment pro-
tests have been met with brutal vio-
lence.

Over the past few years, reports of
popular protests against oppressive re-
gimes have become commonplace. Yet
the frequency of such events does not
obviate our moral responsibility to
stand shoulder to shoulder with free-
dom-loving people around the world
who seek to throw off unjust and des-
potic regimes in pursuit of liberty, de-
mocracy, and the rule of law.

The United States has been a strong
supporter of the Ukrainian people’s ef-
forts to create a strong nation, built on
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