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S. 1950
At the request of Mr. SANDERS, the
names of the Senator from Alaska (Mr.
BEGICH), the Senator from Connecticut
(Mr. BLUMENTHAL), the Senator from
Ohio (Mr. BROWN), the Senator from
Montana (Mr. TESTER), the Senator
from Hawaii (Mr. SCHATZ) and the Sen-
ator from Louisiana (Ms. LANDRIEU)
were added as cosponsors of S. 1950, a
bill to improve the provision of med-
ical services and benefits to veterans,
and for other purposes.
S. 1956

At the request of Mr. SCHATZ, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
1956, a bill to direct the Secretary of
Defense to review the discharge char-
acterization of former members of the
Armed Forces who were discharged by
reason of the sexual orientation of the
member, and for other purposes.

S. CON. RES. 26

At the request of Mr. BLUMENTHAL,
the names of the Senator from New
Jersey (Mr. MENENDEZ) and the Sen-
ator from Louisiana (Ms. LANDRIEU)
were added as cosponsors of S. Con.
Res. 26, a concurrent resolution recog-
nizing the need to improve physical ac-
cess to many federally funded facilities
for all people of the United States, par-
ticularly people with disabilities.

S. RES. 333

At the request of Mr. TOOMEY, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of S.
Res. 333, a resolution strongly recom-
mending that the United States re-
negotiate the return of the Iraqi Jew-
ish Archive to Iraq.

At the request of Mr. BLUMENTHAL,
the name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. Res. 333, supra.

S. RES. 339

At the request of Mr. FRANKEN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
Res. 339, a resolution commemorating
the 150th anniversary of Mayo Clinic.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 340—EX-
PRESSING THE SENSE OF THE
SENATE THAT ALL NECESSARY
MEASURES SHOULD BE TAKEN
TO PROTECT CHILDREN IN THE
UNITED STATES FROM HUMAN
TRAFFICKING, ESPECIALLY DUR-
ING THE UPCOMING SUPER
BOWL, AN EVENT AROUND
WHICH MANY CHILDREN ARE
TRAFFICKED FOR SEX

Mr. BLUMENTHAL (for himself, Mr.
PORTMAN, and Mr. BOOKER) submitted
the following resolution; which was re-
ferred to the Committee on the Judici-
ary:

S. RES. 340

Whereas according to the Federal Bureau
of Investigation, an estimated 200,000 to
300,000 children in the United States are at
risk of commercial sexual exploitation;
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Whereas the average age of victims at the
time of their entry into sex trafficking is be-
tween just 12 and 14 years old;

Whereas sex trafficking victims are often
abducted or lured into running away by traf-
fickers;

Whereas sex trafficking victims are rou-
tinely raped and beaten, and sometimes even
branded;

Whereas the vast majority of child victims
of sex trafficking are children from the fos-
ter care system, where they have often been
failed by the officials entrusted to protect
them;

Whereas instances of sex trafficking occur
in every state, and tens of thousands of men,
women, and children are brought to the
United States every year and exploited for
sex and labor by traffickers;

Whereas it is widely recognized that the
beloved American tradition of the Super
Bowl, an event that draws tens of thousands
of fans to the host city, like other major rec-
reational events, leads to a surge in the sex
trafficking of underage girls and boys in the
host city; and

Whereas traffickers aggressively advertise
and sell sex trafficking victims on websites
like Backpage.com during the Super Bowl in
order to meet the increased demand from
visitors to the host city: Now, therefore, be
it

Resolved, That it is the sense of the Senate
that—

(1) law enforcement officers, the juvenile
justice system, social services, and the pub-
lic should recognize and treat all children
being trafficked for sex as victims of human
trafficking each and every day of the year;
and

(2) Federal and State law enforcement
agencies should take all necessary measures
to protect children in the United States from
harm, including arresting and prosecuting
both traffickers and buyers of children for
sex in accordance with the applicable State
and Federal laws against child abuse, statu-
tory rape, and human trafficking, particu-
larly during the festivities surrounding
Super Bowl XL VIII.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2692. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, to delay the implementation of
certain provisions of the Biggert-Waters
Flood Insurance Reform Act of 2012 and to
reform the National Association of Reg-
istered Agents and Brokers, and for other
purposes; which was ordered to lie on the
table.

SA 2693. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2694. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2695. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2696. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2697. Mr. COBURN (for himself and Mr.
MCCAIN) submitted an amendment intended
to be proposed by him to the bill S. 1926,
supra; which was ordered to lie on the table.

SA 2698. Mr. BLUNT submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.
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SA 2699. Ms. AYOTTE (for herself, Mr.
GRAHAM, and Mr. WICKER) submitted an
amendment intended to be proposed by her
to the bill S. 1926, supra; which was ordered
to lie on the table.

SA 2700. Mr. HELLER (for himself and Mr.
LEE) submitted an amendment intended to
be proposed by him to the bill S. 1926, supra;
which was ordered to lie on the table.

SA 2701. Mr. REID (for Mr. HARKIN (for
himself, Mr. ROBERTS, Mr. BAUCUS, and Mr.
HATCH)) proposed an amendment to the bill
S. 1302, to amend the Employee Retirement
Income Security Act of 1974 and the Internal
Revenue Code of 1986 to provide for coopera-
tive and small employer charity pension
plans.

SA 2702. Mrs. HAGAN (for herself and Mr.
PRYOR) submitted an amendment intended to
be proposed by her to the bill S. 1926, to
delay the implementation of certain provi-
sions of the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the Na-
tional Association of Registered Agents and
Brokers, and for other purposes; which was
ordered to lie on the table.

SA 2703. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2704. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 1926, supra; which was ordered to lie
on the table.

SA 2705. Mr. KING (for himself and Ms.
COLLINS) submitted an amendment intended
to be proposed by him to the bill S. 1926,
supra; which was ordered to lie on the table.

SA 2706. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 1926, supra; which was ordered
to lie on the table.

SA 2707. Mr. TOOMEY submitted an
amendment intended to be proposed by him
to the bill S. 1926, supra; which was ordered
to lie on the table.

SA 2708. Mrs. GILLIBRAND submitted an
amendment intended to be proposed by her
to the bill S. 1926, supra; which was ordered
to lie on the table.

SA 2709. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 1926, supra; which was ordered
to lie on the table.

——————

TEXT OF AMENDMENTS

SA 2692. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 9, line 8, strike ‘18 months” and
insert ‘3 months’.

SA 2693. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, insert the following:

SEC. 110. PREDISASTER HAZARD MITIGATION
FUNDING.
Section 203(g) of the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act (42 U.S.C. 5133(g)) is amended—
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(1) in paragraph (9), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (10) as para-
graph (11); and

(3) by inserting after paragraph (9) the fol-
lowing:

‘(10) the number of properties in the State
or in a community located in an area rep-
resented by the local government with a risk
premium rate for flood insurance coverage
provided under the National Flood Insurance
Program (as established under the National
Flood Insurance Act of 1968 (42 U.S.C. 4001 et
seq.)) of not less than $10,000 per year; and’.

SA 2694. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page b, line 3, after the period insert the
following: ‘‘The prohibition established
under this paragraph shall not apply to any
residential property which is not the pri-
mary residence of an individual or any busi-
ness property.”’.

SA 2695. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 6, between lines 4 and 5, insert the
following:

(4) ELIMINATION OF OUTSTANDING SUBSIDIES
FOR PRE-FIRM PROPERTIES.—

(A) ELIMINATION OF SUBSIDY.—Notwith-
standing any other provision of law, upon
the expiration of the period set forth under
paragraph (3), the Administrator may not es-
timate any risk premium rate for flood in-
surance for any property subject to para-
graph (2) of section 1307(a) of the National
Flood Insurance Act of 1968 (42 U.S.C.
4014(a)(2)) and not otherwise described in
subparagraphs (A) through (E) of such para-
graph, if such rate is less than that esti-
mated under paragraph (1) of such section
1307(a).

(B) PHASE-IN OF CHARGEABLE RISK PREMIUM
RATE.—Upon the expiration of the period set
forth under paragraph (3), the chargeable
risk premium rate for flood insurance under
the National Flood Insurance Act of 1968 for
any property described under subparagraph
(A) shall be increased by 20 percent each
year, until the risk premium rate for such
property is equal to the full actuarial risk
premium rate for that property.

SA 2696. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . MORTGAGE INTEREST DEDUCTION

ALLOWED WITH RESPECT TO BOATS
ONLY IF BOAT IS USED AS THE PRIN-
CIPAL RESIDENCE OF THE TAX-
PAYER.

(a) IN GENERAL.—Subclause (II) of section
163(h)(4)(A)(i) of the Internal Revenue Code
of 1986 is amended by inserting ‘‘(other than
a boat)”’ after ‘1 other residence of the tax-
payer’’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
this section shall apply to indebtedness in-
curred after the date that is 3 months after
the date of the enactment of this Act.

(2) SPECIAL RULE FOR REFINANCINGS.—For
purposes of this subsection, indebtedness re-
sulting from the refinancing of indebtedness
shall be treated as incurred on the date the
refinanced indebtedness was incurred (taking
into account the application of this para-
graph in the case of multiple refinancings)
but only to the extent the indebtedness re-
sulting from such refinancing does not ex-
ceed the refinanced indebtedness.

SA 2697. Mr. COBURN (for himself
and Mr. McCAIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1926, to delay the imple-
mentation of certain provisions of the
Biggert-Waters Flood Insurance Re-
form Act of 2012 and to reform the Na-
tional Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of section 330 of subtitle C of
title III of the Gramm-Leach-Bliley Act, as
added by section 202(a), insert the following:

“(c) STATE OPT-OUT-RIGHTS.—

‘(1) IN GENERAL.—ANy State, as described
in section 333(9)(A), may elect not to partici-
pate in the Association, and insurance pro-
ducers doing business in that State shall be
subject to all otherwise applicable insur-
ance-related laws, rules, and regulations of
that State.

‘“(2) PROCEDURE.—A State, as described in
section 333(9)(A), that elects not to partici-
pate in the Association under paragraph (1)
shall do so by enacting legislation indicating
such election.

¢“(3) EFFECTIVE DATE OF OPT-OUT.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), the effective date of an
election by a State, as described in section
333(9)(A), not to participate in the Associa-
tion under paragraph (1) is 2 years after the
date on which the State enacts legislation
under paragraph (2).

“(B) IMMEDIATELY EFFECTIVE OPT-OUT.—An
election by a State, as described in section
333(9)(A), not to participate in the Associa-
tion under paragraph (1) shall take effect
upon the enactment of legislation under
paragraph (2) if such legislation is enacted
not later than 180 days after the date of en-
actment of this Act.

‘“(4) EXCLUSION OF INSURANCE PRODUCERS.—
No insurance producer, the home State, as
described in section 333(9)(A), of which has
made an election not to participate in the
Association under paragraph (1), may be-
come a member of the Association.

¢“(5) NOTIFICATION OF OPT-OUT.—A State, as
described in section 333(9)(A), that elects not
to participate in the Association under para-
graph (1) shall notify the Board and the pri-
mary insurance regulatory authority of each
State of such election.

‘“(6) CHANGE IN ELECTION.—

““(A) OPT-IN.—A State, as described in sec-
tion 333(9)(A), that has elected not to partici-
pate in the Association under paragraph (1)
may elect to participate in the Association
by enacting legislation indicating such elec-
tion.
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‘(B) EFFECTIVE DATE OF OPT-IN.—An elec-
tion by a State, as described in section
333(9)(A), to participate in the Association
under subparagraph (A) shall take effect
upon the enactment of the legislation indi-
cating such election.

‘(C) NOTIFICATION OF OPT-IN.—A State, as
described in section 333(9)(A), that has elect-
ed to participate in the Association under
subparagraph (A) shall notify the Board and
the primary insurance regulatory authority
of each State of such election.

In section 334 of subtitle C of title III of
the Gramm-Leach-Bliley Act, as added by
section 202(a), strike paragraph (9) and insert
the following:

“(9) STATE.—The term ‘State’—

““(A) means any State, the District of Co-
lumbia, any territory of the United States,
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pacific Islands, the
Virgin Islands, and the Northern Mariana Is-
lands; and

‘(B) does not include any State (as de-
scribed in subparagraph (A)) that has made
an election not to participate in the Associa-
tion under section 330(c)(1).

SA 2698. Mr. BLUNT submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, add the following:

SEC.1 . HOME IMPROVEMENT FAIRNESS.

Section 1307(a)(2)(E)(ii) of the National
Flood Insurance Act of 1968 (42 U.S.C.
4014(a)(2)(E)(ii)) is amended by striking ‘30
percent’’ and inserting ‘‘50 percent’’.

SA 2699. Ms. AYOTTE (for herself,
Mr. GRAHAM, and Mr. WICKER) sub-
mitted an amendment intended to be
proposed by her to the bill S. 1926, to
delay the implementation of certain
provisions of the Biggert-Waters Flood
Insurance Reform Act of 2012 and to re-
form the National Association of Reg-
istered Agents and Brokers, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . REPEAL OF REDUCTIONS MADE BY BI-

PARTISAN BUDGET ACT OF 2013.

(a) REPEALS.—

(1) ADJUSTMENT OF RETIREMENT PAY.—Sec-
tion 403 of the Bipartisan Budget Act of 2013
is repealed as of the date of the enactment of
such Act.

(2) CONFORMING AMENDMENT.—Title X of
the Department of Defense Appropriations
Act, 2014 (division C of Public Law 113-76) is
hereby repealed.

(b) SOCIAL SECURITY NUMBER REQUIRED TO
CLAIM THE REFUNDABLE PORTION OF THE
CHILD TAX CREDIT.—

(1) IN GENERAL.—Subsection (e) of section
24 of the Internal Revenue Code of 1986 is
amended to read as follows:

‘‘(e) IDENTIFICATION REQUIREMENT WITH RE-
SPECT TO QUALIFYING CHILDREN.—

‘(1) IN GENERAL.—Subject to paragraph (2),
no credit shall be allowed under this section
to a taxpayer with respect to any qualifying
child unless the taxpayer includes the name
and taxpayer identification number of such
qualifying child on the return of tax for the
taxable year.
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‘“(2) REFUNDABLE PORTION.—Subsection
(d)(1) shall not apply to any taxpayer with
respect to any qualifying child unless the
taxpayer includes the name and social secu-
rity number of such qualifying child on the
return of tax for the taxable year.”.

(2) OMISSION TREATED AS MATHEMATICAL OR
CLERICAL ERROR.—Subparagraph (I) of sec-
tion 6213(g)(2) of the Internal Revenue Code
of 1986 is amended to read as follows:

‘“(I) an omission of a correct TIN under
section 24(e)(1) (relating to child tax credit)
or a correct Social Security number required
under section 24(e)(2) (relating to refundable
portion of child tax credit), to be included on
a return,’’.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after the date of the en-
actment of this Act.

SA 2700. Mr. HELLER (for himself
and Mr. LEE) submitted an amendment
intended to be proposed by him to the
bill S. 1926, to delay the implementa-
tion of certain provisions of the
Biggert-Waters Flood Insurance Re-
form Act of 2012 and to reform the Na-
tional Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, add the following:

SEC.1 . AUTHORITY OF STATES TO REGULATE
PRIVATE FLOOD INSURANCE.

Section 102(b)(7) of the Flood Disaster Pro-
tection Act of 1973 (42 U.S.C. 4012a(b)(7)) is
amended to read as follows:

“(7) PRIVATE FLOOD INSURANCE DEFINED.—In
this subsection, the term ‘private flood in-
surance’ means an insurance policy that—

‘“(A) provides flood insurance coverage;

‘(B) is issued by an insurance company
that is—

‘(i) licensed, admitted, or otherwise ap-
proved to engage in the business of insurance
in the State or jurisdiction in which the in-
sured building is located, by the insurance
regulator of that State or jurisdiction; or

‘‘(ii) eligible as a nonadmitted insurer to
provide insurance in the State or jurisdic-
tion where the property to be insured is lo-
cated, in accordance with section 524 of the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (15 U.S.C. 8204); and

“(C) is issued by an insurance company
that is not otherwise disapproved as a sur-
plus lines insurer by the insurance regulator
of the State or jurisdiction where the prop-
erty to be insured is located.”.

SA 2701. Mr. REID (for Mr. HARKIN
(for himself, Mr. ROBERTS, Mr. BAUCUS,
and Mr. HATCH)) proposed an amend-
ment to the bill S. 1302, to amend the
Employee Retirement Income Security
Act of 1974 and the Internal Revenue
Code of 1986 to provide for cooperative
and small employer charity pension
plans; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Cooperative and Small Employer Char-
ity Pension Flexibility Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Congressional findings and declara-
tions of policy.

Sec. 3. Effective date.
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TITLE I—AMENDMENTS TO EMPLOYEE
RETIREMENT INCOME SECURITY ACT
OF 1974 AND OTHER PROVISIONS

Sec. 101. Definition of cooperative and small
employer charity pension plans.

Sec. 102. Funding rules applicable to cooper-
ative and small employer char-
ity pension plans.

Sec. 103. Elections.

Sec. 104. Transparency.

Sec. 105. Sponsor education and assistance.

TITLE II—AMENDMENTS TO INTERNAL
REVENUE CODE OF 1986

Sec. 201. Definition of cooperative and small

employer charity pension plans.

Sec. 202. Funding rules applicable to cooper-

ative and small employer char-
ity pension plans.

Sec. 203. Election not to be treated as a

CSEC plan.
SEC. 2. CONGRESSIONAL FINDINGS AND DEC-
LARATIONS OF POLICY.

Congress finds as follows:

(1) Defined benefit pension plans are a cost-
effective way for cooperative associations
and charities to provide their employees
with economic security in retirement.

(2) Many cooperative associations and
charitable organizations are only able to
provide their employees with defined benefit
pension plans because those organizations
are able to pool their resources using the
multiple employer plan structure.

(3) The pension funding rules should en-
courage cooperative associations and char-
ities to continue to provide their employees
with pension benefits.

SEC. 3. EFFECTIVE DATE.

Unless otherwise specified in this Act, the
provisions of this Act shall apply to years
beginning after December 31, 2013.

TITLE I—AMENDMENTS TO EMPLOYEE
RETIREMENT INCOME SECURITY ACT
OF 1974 AND OTHER PROVISIONS

SEC. 101. DEFINITION OF COOPERATIVE AND

SMALL EMPLOYER CHARITY PEN-
SION PLANS.

Section 210 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1060) is
amended by adding at the end the following
new subsection:

“(f) COOPERATIVE AND SMALL EMPLOYER
CHARITY PENSION PLANS.—

‘(1) IN GENERAL.—For purposes of this
title, except as provided in this subsection, a
CSEC plan is an employee pension benefit
plan (other than a multiemployer plan) that
is a defined benefit plan—

“(A) to which section 104 of the Pension
Protection Act of 2006 applies, without re-
gard to—

‘(1) section 104(a)(2) of such Act;

‘“(ii) the amendments to such section 104
by section 202(b) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and
Pension Relief Act of 2010; and

‘“(iii) paragraph (3)(B); or

“(B) that, as of June 25, 2010, was main-
tained by more than one employer and all of
the employers were organizations described
in section 501(c)(3) of the Internal Revenue
Code of 1986.

‘“(2) AGGREGATION.—AIll employers that are
treated as a single employer under sub-
section (b) or (c) of section 414 of the Inter-
nal Revenue Code of 1986 shall be treated as
a single employer for purposes of deter-
mining if a plan was maintained by more
than one employer under paragraph (1)(B).”.
SEC. 102. FUNDING RULES APPLICABLE TO COOP-

ERATIVE AND SMALL EMPLOYER
CHARITY PENSION PLANS.

(a) IN GENERAL.—Part 3 of title I of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1081 et seq.) is amended by
adding at the end the following new section:
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“SEC. 306. MINIMUM FUNDING STANDARDS.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 302, the term ‘accumulated funding defi-
ciency’ for a CSEC plan means the excess of
the total charges to the funding standard ac-
count for all plan years (beginning with the
first plan year to which section 302 applies)
over the total credits to such account for
such years or, if less, the excess of the total
charges to the alternative minimum funding
standard account for such plan years over
the total credits to such account for such
years.

““(b) FUNDING STANDARD ACCOUNT.—

‘(1) ACCOUNT REQUIRED.—Each plan to
which this section applies shall establish and
maintain a funding standard account. Such
account shall be credited and charged solely
as provided in this section.

‘‘(2) CHARGES TO ACCOUNT.—For a plan year,
the funding standard account shall be
charged with the sum of—

‘““(A) the normal cost of the plan for the
plan year,

‘(B) the amounts necessary to amortize in
equal annual installments (until fully amor-
tized)—

‘(i) in the case of a plan in existence on
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the
first plan year to which section 302 applies,
over a period of 40 plan years,

‘‘(ii) in the case of a plan which comes into
existence after January 1, 1974, but before
the first day of the first plan year beginning
after December 31, 2013, the unfunded past
service liability under the plan on the first
day of the first plan year to which section
302 applies, over a period of 30 plan years,

‘“(iii) separately, with respect to each plan
year, the net increase (if any) in unfunded
past service liability under the plan arising
from plan amendments adopted in such year,
over a period of 15 plan years,

‘“(iv) separately, with respect to each plan
year, the net experience loss (if any) under
the plan, over a period of 5 plan years, and

‘(v) separately, with respect to each plan
year, the net loss (if any) resulting from
changes in actuarial assumptions used under
the plan, over a period of 10 plan years,

‘(C) the amount necessary to amortize
each waived funding deficiency (within the
meaning of section 302(c)(3)) for each prior
plan year in equal annual installments (until
fully amortized) over a period of 5 plan
years,

‘(D) the amount necessary to amortize in
equal annual installments (until fully amor-
tized) over a period of 5 plan years any
amount credited to the funding standard ac-
count under paragraph (3)(D), and

‘“(E) the amount necessary to amortize in
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made
under the plan but for the provisions of sec-
tion 302(c)(T)(A)(A)(I) (as in effect on the day
before the enactment of the Pension Protec-
tion Act of 2006).

‘“(3) CREDITS TO ACCOUNT.—For a plan year,
the funding standard account shall be cred-
ited with the sum of—

‘“(A) the amount considered contributed by
the employer to or under the plan for the
plan year,

‘“(B) the amount necessary to amortize in
equal annual installments (until fully amor-
tized)—

‘‘(i) separately, with respect to each plan
year, the net decrease (if any) in unfunded
past service liability under the plan arising
from plan amendments adopted in such year,
over a period of 15 plan years,

‘“(ii) separately, with respect to each plan
year, the net experience gain (if any) under
the plan, over a period of 5 plan years, and
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‘‘(iii) separately, with respect to each plan
year, the net gain (if any) resulting from
changes in actuarial assumptions used under
the plan, over a period of 10 plan years,

“(C) the amount of the waived funding de-
ficiency (within the meaning of section
302(c)(3)) for the plan year, and

‘(D) in the case of a plan year for which
the accumulated funding deficiency is deter-
mined under the funding standard account if
such plan year follows a plan year for which
such deficiency was determined under the al-
ternative minimum funding standard, the ex-
cess (if any) of any debit balance in the fund-
ing standard account (determined without
regard to this subparagraph) over any debit
balance in the alternative minimum funding
standard account.

‘“(4) COMBINING AND OFFSETTING AMOUNTS
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary of the Treasury,
amounts required to be amortized under
paragraph (2) or paragraph (3), as the case
may be—

““(A) may be combined into one amount
under such paragraph to be amortized over a
period determined on the basis of the re-
maining amortization period for all items
entering into such combined amount, and

‘“(B) may be offset against amounts re-
quired to be amortized under the other such
paragraph, with the resulting amount to be
amortized over a period determined on the
basis of the remaining amortization periods
for all items entering into whichever of the
two amounts being offset is the greater.

““(5) INTEREST.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the funding standard ac-
count (and items therein) shall be charged or
credited (as determined under regulations
prescribed by the Secretary of the Treasury)
with interest at the appropriate rate con-
sistent with the rate or rates of interest used
under the plan to determine costs.

‘(B) EXCEPTION.—The interest rate used for
purposes of computing the amortization
charge described in subsection (b)(2)(C) or for
purposes of any arrangement under sub-
section (d) for any plan year shall be the
greater of—

‘(i) 150 percent of the Federal mid-term
rate (as in effect under section 1274 of the In-
ternal Revenue Code of 1986 for the 1st
month of such plan year), or

‘“(ii) the rate of interest determined under
subparagraph (A).

¢“(6) AMORTIZATION SCHEDULES IN EFFECT.—
Amortization schedules for amounts de-
scribed in paragraphs (2) and (3) that are in
effect as of the last day of the last plan year
beginning before January 1, 2014, by reason
of section 104 of the Pension Protection Act
of 2006 shall remain in effect pursuant to
their terms and this section, except that
such amounts shall not be amortized again
under this section.

‘‘(c) SPECIAL RULES.—

‘(1) DETERMINATIONS TO BE MADE UNDER
FUNDING METHOD.—For purposes of this sec-
tion, normal costs, accrued liability, past
service liabilities, and experience gains and
losses shall be determined under the funding
method used to determine costs under the
plan.

¢“(2) VALUATION OF ASSETS.—

‘“(A) IN GENERAL.—For purposes of this sec-
tion, the value of the plan’s assets shall be
determined on the basis of any reasonable
actuarial method of valuation which takes
into account fair market value and which is
permitted under regulations prescribed by
the Secretary of the Treasury.

*(B) DEDICATED BOND PORTFOLIO.—The Sec-
retary of the Treasury may by regulations
provide that the value of any dedicated bond
portfolio of a plan shall be determined by
using the interest rate under section 302(b)(5)
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(as in effect on the day before the enactment
of the Pension Protection Act of 2006).

“(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all
costs, liabilities, rates of interest, and other
factors under the plan shall be determined
on the basis of actuarial assumptions and
methods—

‘“(A) each of which is reasonable (taking
into account the experience of the plan and
reasonable expectations), and

‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience
under the plan.

‘‘(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this
section, if—

‘“(A) a change in benefits under the Social
Security Act or in other retirement benefits
created under Federal or State law, or

‘“(B) a change in the definition of the term
‘wages’ under section 3121 of the Internal
Revenue Code of 1986 or a change in the
amount of such wages taken into account
under regulations prescribed for purposes of
section 401(a)(5) of such Code,
results in an increase or decrease in accrued
liability under a plan, such increase or de-
crease shall be treated as an experience loss
or gain.

¢‘(5) FUNDING METHOD AND PLAN YEAR.—

“(A) FUNDING METHODS AVAILABLE.—AIl
funding methods available to CSEC plans
under section 302 (as in effect on the day be-
fore the enactment of the Pension Protec-
tion Act of 2006) shall continue to be avail-
able under this section.

‘(B) CHANGES.—If the funding method for a
plan is changed, the new funding method
shall become the funding method used to de-
termine costs and liabilities under the plan
only if the change is approved by the Sec-
retary of the Treasury. If the plan year for a
plan is changed, the new plan year shall be-
come the plan year for the plan only if the
change is approved by the Secretary of the
Treasury.

‘““(C) APPROVAL REQUIRED FOR CERTAIN
CHANGES IN ASSUMPTIONS BY CERTAIN SINGLE-
EMPLOYER PLANS SUBJECT TO ADDITIONAL
FUNDING REQUIREMENT.—

‘(i) IN GENERAL.—No actuarial assumption
(other than the assumptions described in
subsection (h)(3)) used to determine the cur-
rent liability for a plan to which this sub-
paragraph applies may be changed without
the approval of the Secretary of the Treas-
ury.

‘(i) PLANS TO WHICH SUBPARAGRAPH AP-
PLIES.—This subparagraph shall apply to a
plan only if—

‘“(I) the plan is a CSEC plan,

‘“(IT) the aggregate unfunded vested bene-
fits as of the close of the preceding plan year
(as determined under section
4006(a)(3)(E)(iii)) of such plan and all other
plans maintained by the contributing spon-
sors (as defined in section 4001(a)(13)) and
members of such sponsors’ controlled groups
(as defined in section 4001(a)(14)) which are
covered by title IV (disregarding plans with
no unfunded vested benefits) exceed
$50,000,000, and

‘“(IITI) the change in assumptions (deter-
mined after taking into account any changes
in interest rate and mortality table) results
in a decrease in the funding shortfall of the
plan for the current plan year that exceeds
$50,000,000, or that exceeds $5,000,000 and that
is 5 percent or more of the current liability
of the plan before such change.

‘“(6) FuLL FUNDING.—If, as of the close of a
plan year, a plan would (without regard to
this paragraph) have an accumulated funding
deficiency (determined without regard to the
alternative minimum funding standard ac-
count permitted under subsection (e)) in ex-
cess of the full funding limitation—
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“‘(A) the funding standard account shall be
credited with the amount of such excess, and

‘(B) all amounts described in paragraphs
(2)(B), (C), and (D) and (3)(B) of subsection (b)
which are required to be amortized shall be
considered fully amortized for purposes of
such paragraphs.

“(7) FULL-FUNDING LIMITATION.—For pur-
poses of paragraph (6), the term ‘full-funding
limitation’ means the excess (if any) of—

‘“(A) the accrued liability (including nor-
mal cost) under the plan (determined under
the entry age normal funding method if such
accrued liability cannot be directly cal-
culated under the funding method used for
the plan), over

“(B) the lesser of—

‘‘(i) the fair market value of the plan’s as-
sets, or

‘“(ii) the value of such assets determined
under paragraph (2).

¢(C) MINIMUM AMOUNT.—

‘(i) IN GENERAL.—In no event shall the full-
funding limitation determined under sub-
paragraph (A) be less than the excess (if any)
of—

“(I) 90 percent of the current liability (de-
termined without regard to paragraph (4) of
subsection (h)) of the plan (including the ex-
pected increase in such current liability due
to benefits accruing during the plan year),
over

“(IT) the value of the plan’s assets deter-
mined under paragraph (2).

‘‘(ii) AssETs.—For purposes of clause (i),
assets shall not be reduced by any credit bal-
ance in the funding standard account.

‘“(8) ANNUAL VALUATION.—

“‘(A) IN GENERAL.—For purposes of this sec-
tion, a determination of experience gains and
losses and a valuation of the plan’s liability
shall be made not less frequently than once
every year, except that such determination
shall be made more frequently to the extent
required in particular cases under regula-
tions prescribed by the Secretary of the
Treasury.

“(B) VALUATION DATE.—

‘(i) CURRENT YEAR.—Except as provided in
clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date
within the plan year to which the valuation
refers or within one month prior to the be-
ginning of such year.

“(ii) USE OF PRIOR YEAR VALUATION.—The
valuation referred to in subparagraph (A)
may be made as of a date within the plan
year prior to the year to which the valuation
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent
of the plan’s current liability.

‘(iii) ADJUSTMENTS.—Information under
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants.

‘‘(iv) LIMITATION.—A change in funding
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless
as of the valuation date within the prior plan
year, the value of the assets of the plan are
not less than 125 percent of the plan’s cur-
rent liability.

‘(9) TIME WHEN CERTAIN CONTRIBUTIONS
DEEMED MADE.—For purposes of this section,
any contributions for a plan year made by an
employer during the period—

““(A) beginning on the day after the last
day of such plan year, and

“(B) ending on the day which is 8%2 months
after the close of the plan year,
shall be deemed to have been made on such
last day.

‘“(10) ANTICIPATION OF BENEFIT INCREASES
EFFECTIVE IN THE FUTURE.—In determining
projected benefits, the funding method of a
collectively bargained CSEC plan described
in section 413(a) of the Internal Revenue
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Code of 1986 shall anticipate benefit in-
creases scheduled to take effect during the
term of the collective bargaining agreement
applicable to the plan.

“(d) EXTENSION OF AMORTIZATION PERI-
oDs.—The period of years required to amor-
tize any unfunded liability (described in any
clause of subsection (b)(2)(B)) of any plan
may be extended by the Secretary of the
Treasury for a period of time (not in excess
of 10 years) if such Secretary determines
that such extension would carry out the pur-
poses of this Act and provide adequate pro-
tection for participants under the plan and
their beneficiaries, and if such Secretary de-
termines that the failure to permit such ex-
tension would result in—

‘(1) a substantial risk to the voluntary
continuation of the plan, or

‘(2) a substantial curtailment of pension
benefit levels or employee compensation.

‘“(e) ALTERNATIVE MINIMUM  FUNDING
STANDARD.—

‘(1) IN GENERAL.—A CSEC plan which uses
a funding method that requires contribu-
tions in all years not less than those re-
quired under the entry age normal funding
method may maintain an alternative min-
imum funding standard account for any plan
year. Such account shall be credited and
charged solely as provided in this subsection.

‘“(2) CHARGES AND CREDITS TO ACCOUNT.—
For a plan year the alternative minimum
funding standard account shall be—

‘‘(A) charged with the sum of—

‘(i) the lesser of normal cost under the
funding method used under the plan or nor-
mal cost determined under the unit credit
method,

‘‘(ii) the excess, if any, of the present value
of accrued benefits under the plan over the
fair market value of the assets, and

‘(iii) an amount equal to the excess (if
any) of credits to the alternative minimum
standard account for all prior plan years
over charges to such account for all such
years, and

‘(B) credited with the amount considered
contributed by the employer to or under the
plan for the plan year.

‘(3) INTEREST.—The alternative minimum
funding standard account (and items therein)
shall be charged or credited with interest in
the manner provided under subsection (b)(5)
with respect to the funding standard ac-
count.

() QUARTERLY
QUIRED.—

‘(1) IN GENERAL.—If a CSEC plan which has
a funded current liability percentage for the
preceding plan year of less than 100 percent
fails to pay the full amount of a required in-
stallment for the plan year, then the rate of
interest charged to the funding standard ac-
count under subsection (b)(5) with respect to
the amount of the underpayment for the pe-
riod of the underpayment shall be equal to
the greater of—

““(A) 175 percent of the Federal mid-term
rate (as in effect under section 1274 of the In-
ternal Revenue Code of 1986 for the 1st
month of such plan year), or

‘“(B) the rate of interest used under the
plan in determining costs.

‘(2) AMOUNT OF UNDERPAYMENT, PERIOD OF
UNDERPAYMENT.—For purposes of paragraph
1)—

““(A) AMOUNT.—The amount of the under-
payment shall be the excess of—

CONTRIBUTIONS RE-
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‘‘(1) the required installment, over

‘(ii) the amount (if any) of the installment
contributed to or under the plan on or before
the due date for the installment.

‘“(B) PERIOD OF UNDERPAYMENT.—The pe-
riod for which interest is charged under this
subsection with regard to any portion of the
underpayment shall run from the due date
for the installment to the date on which
such portion is contributed to or under the
plan (determined without regard to sub-
section (¢)(9)).

“(C) ORDER OF CREDITING CONTRIBUTIONS.—
For purposes of subparagraph (A)(ii), con-
tributions shall be credited against unpaid
required installments in the order in which
such installments are required to be paid.

“(3) NUMBER OF REQUIRED INSTALLMENTS;
DUE DATES.—For purposes of this sub-
section—

““(A) PAYABLE IN 4 INSTALLMENTS.—There
shall be 4 required installments for each plan
year.

“(B) TIME FOR PAYMENT OF
MENTS.—

INSTALL-

“In the case of the fol-
lowing required install-
ments:

The due date is:

1st April 15
2nd .. July 16
3rd October 15
4th January 15 of the fol-

lowing year.

‘(4) AMOUNT OF REQUIRED INSTALLMENT.—
For purposes of this subsection—

‘“(A) IN GENERAL.—The amount of any re-
quired installment shall be 25 percent of the
required annual payment.

‘(B) REQUIRED ANNUAL PAYMENT.—For pur-
poses of subparagraph (A), the term ‘required
annual payment’ means the lesser of—

‘(i) 90 percent of the amount required to be
contributed to or under the plan by the em-
ployer for the plan year under section 302
(without regard to any waiver under sub-
section (c) thereof), or

‘‘(i1) 100 percent of the amount so required
for the preceding plan year.

Clause (ii) shall not apply if the preceding
plan year was not a year of 12 months.

¢“(5) LIQUIDITY REQUIREMENT.—

‘““(A) IN GENERAL.—A plan to which this
paragraph applies shall be treated as failing
to pay the full amount of any required in-
stallment to the extent that the value of the
liquid assets paid in such installment is less
than the liquidity shortfall (whether or not
such liquidity shortfall exceeds the amount
of such installment required to be paid but
for this paragraph).

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—
This paragraph shall apply to a CSEC plan
other than a plan described in section
302(d)(6)(A) (as in effect on the day before the
enactment of the Pension Protection Act of
2006) which—

‘(i) is required to pay installments under
this subsection for a plan year, and

‘“(i1) has a liquidity shortfall for any quar-
ter during such plan year.

‘(C) PERIOD OF UNDERPAYMENT.—For pur-
poses of paragraph (1), any portion of an in-
stallment that is treated as not paid under
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in
which the due date for such installment oc-
curs.

S533

‘(D) LIMITATION ON INCREASE.—If the
amount of any required installment is in-
creased by reason of subparagraph (A), in no
event shall such increase exceed the amount
which, when added to prior installments for
the plan year, is necessary to increase the
funded current liability percentage (taking
into account the expected increase in cur-
rent liability due to benefits accruing during
the plan year) to 100 percent.

‘“(E) DEFINITIONS.—For purposes of this
paragraph—

‘(i) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any
required installment, an amount equal to the
excess (as of the last day of the quarter for
which such installment is made) of the base
amount with respect to such quarter over
the value (as of such last day) of the plan’s
liquid assets.

¢(ii) BASE AMOUNT.—

“(I) IN GENERAL.—The term ‘base amount’
means, with respect to any quarter, an
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12
months ending on the last day of such quar-
ter.

‘(IT) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount
equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months
ending on the last day of the quarter and an
enrolled actuary certifies to the satisfaction
of the Secretary of the Treasury that such
excess is the result of nonrecurring cir-
cumstances, the base amount with respect to
such quarter shall be determined without re-
gard to amounts related to those non-
recurring circumstances.

¢“(iii) DISBURSEMENTS FROM THE PLAN.—The
term ‘disbursements from the plan’ means
all disbursements from the trust, including
purchases of annuities, payments of single
sums and other benefits, and administrative
expenses.

‘“(iv) ADJUSTED DISBURSEMENTS.—The term
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product
of—

‘“(I) the plan’s funded current liability per-
centage for the plan year, and

‘“(IT) the sum of the purchases of annuities,
payments of single sums, and such other dis-
bursements as the Secretary of the Treasury
shall provide in regulations.

‘(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities and
such other assets as specified by the Sec-
retary of the Treasury in regulations.

“(vi) QUARTER.—The term ‘quarter’ means,
with respect to any required installment, the
3-month period preceding the month in
which the due date for such installment oc-
curs.

‘“(F) REGULATIONS.—The Secretary of the
Treasury may prescribe such regulations as
are necessary to carry out this paragraph.

‘“(6) FISCAL YEARS AND SHORT YEARS.—

‘“(A) FISCAL YEARS.—In applying this sub-
section to a plan year beginning on any date
other than January 1, there shall be sub-
stituted for the months specified in this sub-
section, the months which correspond there-
to.

‘“(B) SHORT PLAN YEAR.—This subsection
shall be applied to plan years of less than 12
months in accordance with regulations pre-
scribed by the Secretary of the Treasury.
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“‘(g) IMPOSITION OF LIEN WHERE FAILURE TO
MAKE REQUIRED CONTRIBUTIONS.—

‘(1) IN GENERAL.—In the case of a plan to
which this section applies, if—

‘““(A) any person fails to make a required
installment under subsection (f) or any other
payment required under this section before
the due date for such installment or other
payment, and

‘“(B) the unpaid balance of such install-
ment or other payment (including interest),
when added to the aggregate unpaid balance
of all preceding such installments or other
payments for which payment was not made
before the due date (including interest), ex-
ceeds $1,000,000,
then there shall be a lien in favor of the plan
in the amount determined under paragraph
(3) upon all property and rights to property,
whether real or personal, belonging to such
person and any other person who is a mem-
ber of the same controlled group of which
such person is a member.

*“(2) PLANS TO WHICH SUBSECTION APPLIES.—
This subsection shall apply to a CSEC plan
for any plan year for which the funded cur-
rent liability percentage of such plan is less
than 100 percent. This subsection shall not
apply to any plan to which section 4021 does
not apply (as such section is in effect on the
date of the enactment of the Retirement
Protection Act of 1994).

‘“(3) AMOUNT OF LIEN.—For purposes of
paragraph (1), the amount of the lien shall be
equal to the aggregate unpaid balance of re-
quired installments and other payments re-
quired under this section (including inter-
est)—

“(A) for plan years beginning after 1987,
and

‘(B) for which payment has not been made
before the due date.

*“(4) NOTICE OF FAILURE; LIEN.—

‘““(A) NOTICE OF FAILURE.—A person com-
mitting a failure described in paragraph (1)
shall notify the Pension Benefit Guaranty
Corporation of such failure within 10 days of
the due date for the required installment or
other payment.

‘(B) PERIOD OF LIEN.—The lien imposed by
paragraph (1) shall arise on the due date for
the required installment or other payment
and shall continue until the last day of the
first plan year in which the plan ceases to be
described in paragraph (1)(B). Such lien shall
continue to run without regard to whether
such plan continues to be described in para-
graph (2) during the period referred to in the
preceding sentence.

“(C) CERTAIN RULES TO APPLY.—ANy
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as
taxes due and owing the United States and
rules similar to the rules of subsections (c),
(d), and (e) of section 4068 shall apply with
respect to a lien imposed by subsection (a)
and the amount with respect to such lien.

‘“(5) ENFORCEMENT.—Any lien created
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by any
contributing employer (or any member of
the controlled group of the contributing em-
ployer).
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‘“(6) DEFINITIONS.—For purposes of this sub-
section—

“(A) DUE DATE; REQUIRED INSTALLMENT.—
The terms ‘due date’ and ‘required install-
ment’ have the meanings given such terms
by subsection (f), except that in the case of
a payment other than a required install-
ment, the due date shall be the date such
payment is required to be made under this
section.

‘(B) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a
single employer under subsections (b), (c),
(m), and (o) of section 414 of the Internal
Revenue Code of 1986.

‘“(h) CURRENT LIABILITY.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and
their beneficiaries under the plan.

¢(2) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—

‘“(A) IN GENERAL.—For purposes of para-
graph (1), any unpredictable contingent
event benefit shall not be taken into account
until the event on which the benefit is con-
tingent occurs.

“(B) UNPREDICTABLE CONTINGENT EVENT
BENEFIT.—The term ‘unpredictable contin-
gent event benefit’ means any benefit con-
tingent on an event other than—

‘(i) age, service, compensation, death, or
disability, or

‘“(i1) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary of the Treasury).

‘(3) INTEREST RATE AND MORTALITY AS-
SUMPTIONS USED.—

‘“(A) INTEREST RATE.—The rate of interest
used to determine current liability under
this section shall be the third segment rate
determined under section 303(h)(2)(C).

“(B) MORTALITY TABLES.—

‘(1) SECRETARIAL AUTHORITY.—The Sec-
retary of the Treasury may by regulation
prescribe mortality tables to be used in de-
termining current liability under this sub-
section. Such tables shall be based upon the
actual experience of pension plans and pro-
jected trends in such experience. In pre-
scribing such tables, the Secretary of the
Treasury shall take into account results of
available independent studies of mortality of
individuals covered by pension plans.

‘(i) PERIODIC REVIEW.—The Secretary of
the Treasury shall periodically (at least
every 5 years) review any tables in effect
under this subsection and shall, to the ex-
tent the Secretary of the Treasury deter-
mines necessary, by regulation update the
tables to reflect the actual experience of
pension plans and projected trends in such
experience.

¢“(C) SEPARATE MORTALITY TABLES FOR THE
DISABLED.—Notwithstanding subparagraph
B)—

‘(i) IN GENERAL.—In the case of plan years
beginning after December 31, 1995, the Sec-
retary of the Treasury shall establish mor-
tality tables which may be used (in lieu of
the tables under subparagraph (B)) to deter-
mine current liability under this subsection
for individuals who are entitled to benefits
under the plan on account of disability. The
Secretary of the Treasury shall establish
separate tables for individuals whose disabil-
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ities occur in plan years beginning before
January 1, 1995, and for individuals whose
disabilities occur in plan years beginning on
or after such date.

¢‘(i1) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities
occurring in plan years beginning after De-
cember 31, 1994, the tables under clause (i)
shall apply only with respect to individuals
described in such subclause who are disabled
within the meaning of title II of the Social
Security Act and the regulations thereunder.

“‘(4) CERTAIN SERVICE DISREGARDED.—

‘“(A) IN GENERAL.—In the case of a partici-
pant to whom this paragraph applies, only
the applicable percentage of the years of
service before such individual became a par-
ticipant shall be taken into account in com-
puting the current liability of the plan.

‘“(B) APPLICABLE PERCENTAGE.—For pur-
poses of this subparagraph, the applicable
percentage shall be determined as follows:

“If the years of participa-
tion
are:

The applicable percent-
age is:

ENECRCEE

5 or more ...

‘(C) PARTICIPANTS TO WHOM PARAGRAPH AP-
PLIES.—This subparagraph shall apply to any
participant who, at the time of becoming a
participant—

‘(i) has not accrued any other benefit
under any defined benefit plan (whether or
not terminated) maintained by the employer
or a member of the same controlled group of
which the employer is a member,

‘“(ii) who first becomes a participant under
the plan in a plan year beginning after De-
cember 31, 1987, and

‘‘(iii) has years of service greater than the
minimum years of service necessary for eli-
gibility to participate in the plan.

‘(D) ELECTION.—An employer may elect
not to have this subparagraph apply. Such an
election, once made, may be revoked only
with the consent of the Secretary of the
Treasury.

‘(1) FUNDED CURRENT LIABILITY PERCENT-
AGE.—For purposes of this section, the term
‘funded current liability percentage’ means,
with respect to any plan year, the percent-
age which—

‘(1) the value of the plan’s assets deter-
mined under subsection (¢)(2), is of

““(2) the current liability under the plan.

‘(j) FUNDING RESTORATION STATUS.—Not-
withstanding any other provisions of this
section—

(1) NORMAL COST PAYMENT.—

‘“(A) IN GENERAL.—In the case of a CSEC
plan that is in funding restoration status for
a plan year, for purposes of section 302, the
term ‘accumulated funding deficiency’
means, for such plan year, the greater of—

‘(i) the amount described in subsection (a),
or

‘“(ii) the excess of the normal cost of the
plan for the plan year over the amount actu-
ally contributed to or under the plan for the
plan year.



January 28, 2014

“(B) NORMAL cOST.—In the case of a CSEC
plan that uses a spread gain funding method,
for purposes of this subsection, the term
‘normal cost’ means normal cost as deter-
mined under the entry age normal funding
method.

‘(2) PLAN AMENDMENTS.—In the case of a
CSEC plan that is in funding restoration sta-
tus for a plan year, no amendment to such
plan may take effect during such plan year if
such amendment has the effect of increasing
liabilities of the plan by means of increases
in benefits, establishment of new benefits,
changing the rate of benefit accrual, or
changing the rate at which benefits become
nonforfeitable. This paragraph shall not
apply to any plan amendment that is re-
quired to comply with any applicable law.
This paragraph shall cease to apply with re-
spect to any plan year, effective as of the
first day of the plan year (or if later, the ef-
fective date of the amendment) upon pay-
ment by the plan sponsor of a contribution
to the plan (in addition to any contribution
required under this section without regard to
this paragraph) in an amount equal to the
increase in the funding liability of the plan
attributable to the plan amendment.

“(3) FUNDING RESTORATION PLAN.—The
sponsor of a CSEC plan shall establish a
written funding restoration plan within 180
days of the receipt by the plan sponsor of a
certification from the plan actuary that the
plan is in funding restoration status for a
plan year. Such funding restoration plan
shall consist of actions that are calculated,
based on reasonably anticipated experience
and reasonable actuarial assumptions, to in-
crease the plan’s funded percentage to 100
percent over a period that is not longer than
the greater of 7 years or the shortest amount
of time practicable. Such funding restora-
tion plan shall take into account contribu-
tions required under this section (without re-
gard to this paragraph). If a plan remains in
funding restoration status for 2 or more
years, such funding restoration plan shall be
updated each year after the 1st such year
within 180 days of receipt by the plan sponsor
of a certification from the plan actuary that
the plan remains in funding restoration sta-
tus for the plan year.

‘“(4) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.—Not later than the 90th day of each
plan year of a CSEC plan, the plan actuary
shall certify to the plan sponsor whether or
not the plan is in funding restoration status
for the plan year, based on the plan’s funded
percentage as of the beginning of the plan
year. For this purpose, the actuary may con-
clusively rely on an estimate of—

‘“(A) the plan’s funding liability, based on
the funding liability of the plan for the pre-
ceding plan year and on reasonable actuarial
estimates, assumptions, and methods, and

‘(B) the amount of any contributions rea-

sonably anticipated to be made for the pre-
ceding plan year.
Contributions described in subparagraph (B)
shall be taken into account in determining
the plan’s funded percentage as of the begin-
ning of the plan year.

‘(6) DEFINITIONS.—For purposes of this sub-
section—

“(A) FUNDING RESTORATION STATUS.—A
CSEC plan shall be treated as in funding res-
toration status for a plan year if the plan’s
funded percentage as of the beginning of
such plan year is less than 80 percent.

‘(B) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the ratio (expressed as
a percentage) which—

‘(i) the value of plan assets (as determined
under subsection (¢)(2)), bears to

‘‘(ii) the plan’s funding liability.

¢(C) FUNDING LIABILITY.—The term ‘fund-
ing liability’ for a plan year means the
present value of all benefits accrued or
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earned under the plan as of the beginning of
the plan year, based on the assumptions used
by the plan pursuant to this section, includ-
ing the interest rate described in subsection
(D)(5)(A) (without regard to subsection
(1)(5)(B)).

‘(D) SPREAD GAIN FUNDING METHOD.—The
term ‘spread gain funding method’ has the
meaning given such term under rules and
forms issued by the Secretary of the Treas-
ury.”.

(b) SEPARATE RULES FOR CSEC PLANS.—

(1) IN GENERAL.—Paragraph (2) of section
302(a) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1082(a)) is
amended by striking ‘“‘and’ at the end of sub-
paragraph (B), by striking the period at the
end of subparagraph (C) and inserting °f,
and’’, and by inserting at the end thereof the
following new subparagraph:

‘(D) in the case of a CSEC plan, the em-
ployers make contributions to or under the
plan for any plan year which, in the aggre-
gate, are sufficient to ensure that the plan
does not have an accumulated funding defi-
ciency under section 306 as of the end of the
plan year.”.

(2) CONFORMING AMENDMENTS.—Section 302
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1082) is amended—

(A) by striking ‘“‘multiemployer plan’’ the
first place it appears in clause (i) of sub-
section (c)(1)(A) and the last place it appears
in paragraph (2) of subsection (d), and insert-
ing “multiemployer plan or a CSEC plan’’,

(B) by striking ‘‘303(j)”’ in paragraph (1) of
subsection (b) and inserting ‘‘303(j) or under
section 306(f)”’,

(C)(d) by striking ‘“‘and” at the end of
clause (i) of subsection (¢)(1)(B),

(ii) by striking the period at the end of
clause (ii) of subsection (c¢)(1)(B), and insert-
ing ¢, and”’, and

(iii) by inserting the following new clause
after clause (ii) of subsection (¢)(1)(B):

‘(iii) in the case of a CSEC plan, the fund-
ing standard account shall be credited under
section 306(b)(3)(C) with the amount of the
waived funding deficiency and such amount
shall be amortized as required under section
306(0)(2)(C).”,

(D) by striking ‘‘under paragraph (1)’ in
clause (i) of subsection (¢)(4)(A) and insert-
ing ‘‘under paragraph (1) or for granting an
extension under section 306(d)”’,

(E) by striking ‘“‘waiver under this sub-
section” in subparagraph (B) of subsection
(c)(4) and inserting ‘‘waiver under this sub-
section or an extension under 306(d)”’,

(F) by striking ‘“‘waiver or modification’ in
subclause (I) of subsection (¢)(4)(B)(i) and in-
serting ‘‘waiver, modification, or extension’’,

(&) by striking ‘‘waivers’ in the heading of
subsection (c)(4)(C) and of clause (ii) of sub-
section (¢)(4)(C) and inserting ‘‘waivers or
extensions’’,

(H) by striking ‘‘section 304(d)”’ in subpara-
graph (A) of subsection (c)(7) and in para-
graph (2) of subsection (d) and inserting ‘‘sec-
tion 304(d) or section 306(d)’’,

(I) by striking ‘“‘and” at the end of sub-
clause (I) of subsection (¢)(4)(C)(i) and adding
‘‘or the accumulated funding deficiency
under section 306, whichever is applicable,”’,

(J) by striking ‘“303(e)(2),”” in subclause (II)
of subsection (c)(4)(C)(i) and inserting
¢“303(e)(2) or 306(b)(2)(C), whichever is appli-
cable, and”’,

(K) by adding immediately after subclause
(IT) of subsection (c)(4)(C)(i) the following
new subclause:

‘“(III) the total amounts not paid by reason
of an extension in effect under section
306(d),”,

(L) by striking ‘‘for waivers of’’ in clause
(ii) of subsection (¢)(4)(C) and inserting ‘‘for
waivers or extensions with respect to”’, and
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(M) by striking ‘‘single-employer plan’ in
subparagraph (A) of subsection (a)(2) and in
clause (i) of subsection (c)(1)(B) and inserting
‘“‘single-employer plan (other than a CSEC
plan)”’.

(3) BENEFIT RESTRICTIONS.—Subsection (g)
of section 206 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1056) is
amended by adding at the end thereof the
following new paragraph:

‘“(12) CSEC PLANS.—This subsection shall
not apply to a CSEC plan (as defined in sec-
tion 210(f)).”.

(4) BENEFIT INCREASES.—Paragraph (3) of
section 204(i) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1054(i))
is amended by striking ‘‘multiemployer
plans” and inserting ‘‘multiemployer plans
or CSEC plans’.

(5) SECTION 103.—Subparagraph (B) of sec-
tion 103(d)(8) of the Employee Retirement In-
come Security Act of 1974 (29 TU.S.C.
1023(d)(8)) is amended by striking ‘‘303(h) and
304(c)(3)” and inserting ‘303(h), 304(c)(3), and
306(c)(3)”.

(6) SECTION 502.—Subsection (c) of section
502 of the Employee Retirement Income Se-
curity Act of 1974 is amended—

(A) by redesignating the last paragraph as
paragraph (11), and

(B) by adding at the end the following new
paragraph:

‘(12) The Secretary may assess a civil pen-
alty against any sponsor of a CSEC plan of
up to $100 a day from the date of the plan
sponsor’s failure to comply with the require-
ments of section 306(j)(3) to establish or up-
date a funding restoration plan.”.

(7) SECTION 4003.—Subparagraph (B) of sec-
tion 4003(e)(1) of the Employee Retirement
Income Security Act of 197 (29 U.S.C.
1303(e)(1)) is amended by striking
¢303(k)(1)(A) and (B) of this Act or section
430(k)(1)(A) and (B) of the Internal Revenue
Code of 1986’ and inserting ‘‘303(k)(1)(A) and
(B) or 306(g)(1)(A) and (B) of this Act or sec-
tion 430(k)(1)(A) and (B) or 433(g)(1)(A) and
(B) of the Internal Revenue Code of 1986°".

(8) SECTION 4010.—Paragraph (2) of section
4010(b) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1310(b)) is
amended by striking ‘‘303(k)(1)(A) and (B) of
this Act or section 430(k)(1)(A) and (B) of the
Internal Revenue Code of 1986’ and inserting
¢303(k)(1)(A) and (B) or 306(g)(1)(A) and (B) of
this Act or section 430(k)(1)(A) and (B) or
433(2)(1)(A) and (B) of the Internal Revenue
Code of 1986”".

(9) SECTION 4071.—Section 4071 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1371) is amended by striking
“section 303(k)(4)” and inserting ‘‘section
303(k)(4) or 306(g)(4)”.

SEC. 103. ELECTIONS.

(a) ELECTION NOT TOo BE TREATED AS A
CSEC PLAN.—Subsection (f) of section 210 of
the Employee Retirement Income Security
Act of 1974, as added by section 101, is amend-
ed by adding at the end the following new
paragraph:

*(3) ELECTION.—

“‘(A) IN GENERAL.—If a plan falls within the
definition of a CSEC plan under this sub-
section (without regard to this paragraph),
such plan shall be a CSEC plan unless the
plan sponsor elects not later than the close
of the first plan year of the plan beginning
after December 31, 2013, not to be treated as
a CSEC plan. An election under the pre-
ceding sentence shall take effect for such
plan year and, once made, may be revoked
only with the consent of the Secretary of the
Treasury.

‘‘(B) SPECIAL RULE.—If a plan described in
subparagraph (A) is treated as a CSEC plan,
section 104 of the Pension Protection Act of
2006, as amended by the Preservation of Ac-
cess to Care for Medicare Beneficiaries and
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Pension Relief Act of 2010, shall cease to
apply to such plan as of the first date as of
which such plan is treated as a CSEC plan.”.

(b) ELECTION TO CEASE TO BE TREATED AS
AN ELIGIBLE CHARITY PLAN.—Subsection (d)
of section 104 of the Pension Protection Act
of 2006, as added by section 202 of the Preser-
vation of Access to Care for Medicare Bene-
ficiaries and Pension Relief Act of 2010, is
amended—

(1) by striking ‘“‘For purposes of’ and in-
serting ‘‘(1) IN GENERAL.—For purposes of”’,
and

(2) by adding at the end the following:

¢“(2) ELECTION NOT TO BE AN ELIGIBLE CHAR-
ITY PLAN.—A plan sponsor may elect for a
plan to cease to be treated as an eligible
charity plan for plan years beginning after
December 31, 2013. Such election shall be
made at such time and in such form and
manner as shall be prescribed by the Sec-
retary of the Treasury. Any such election
may be revoked only with the consent of the
Secretary of the Treasury.

‘“(3) ELECTION TO USE FUNDING OPTIONS
AVAILABLE TO OTHER PLAN SPONSORS.—

““(A) A plan sponsor that makes the elec-
tion described in paragraph (2) may elect for
a plan to apply the rules described in sub-
paragraphs (B), (C), and (D) for plan years be-
ginning after December 31, 2013. Such elec-
tion shall be made at such time and in such
form and manner as shall be prescribed by
the Secretary of the Treasury. Any such
election may be revoked only with the con-
sent of the Secretary of the Treasury.

‘“(B) Under the rules described in this sub-
paragraph, for the first plan year beginning
after December 31, 2013, a plan has—

‘(i) an 11-year shortfall amortization base,

‘“(ii) a 12-year shortfall amortization base,
and

‘“(iii) a T-year shortfall amortization base.

‘(C) Under the rules described in this sub-
paragraph, section 303(c)(2)(A) and (B) of the
Employee Retirement Income Security Act
of 1974, and section 430(c)(2)(A) and (B) of the
Internal Revenue Code of 1986 shall be ap-
plied by—

‘(i) in the case of an 1l-year shortfall am-
ortization base, substituting ‘l1-plan-year
period’ for ‘7-plan-year period’ wherever such
phrase appears, and

‘‘(ii) in the case of a 12-year shortfall amor-
tization base, substituting ‘12-plan-year pe-
riod’ for ‘7-plan-year period’ wherever such
phrase appears.

‘(D) Under the rules described in this sub-
paragraph, section 303(c)(7) of the Employee
Retirement Income Security Act of 1974 and
section 430(c)(7) of the Internal Revenue Code
of 1986 shall apply to a plan for which an
election has been made under subparagraph
(A). Such provisions shall apply in the fol-
lowing manner:

‘(i) The first plan year beginning after De-
cember 31, 2013, shall be treated as an elec-
tion year, and no other plan years shall be so
treated.

‘“(ii) All references in section 303(c)(7) of
such Act and section 430(c)(7) of such Code to
‘February 28, 2010’ or ‘March 1, 2010’ shall be
treated as references to ‘February 28, 2013’ or
‘March 1, 2013’, respectively.

‘“‘(E) For purposes of this paragraph, the 11-
year amortization base is an amount, deter-
mined for the first plan year beginning after
December 31, 2013, equal to the unamortized
principal amount of the shortfall amortiza-
tion base (as defined in section 303(c)(3) of
the Employee Retirement Income Security
Act of 1974 and section 430(c)(3) of the Inter-
nal Revenue Code of 1986) that would have
applied to the plan for the first plan begin-
ning after December 31, 2009, if—

‘(i) the plan had never been an eligible
charity plan,
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‘‘(i1) the plan sponsor had made the elec-
tion described in section 303(c)(2)(D)(i) of the
Employee Retirement Income Security Act
of 1974 and in section 430(c)(2)(D)(i) of the In-
ternal Revenue Code of 1986 to have section
303(c)(2)(D)(i) of such Act and section
430(c)(2)(D)(iii) of such Code apply with re-
spect to the shortfall amortization base for
the first plan year beginning after December
31, 2009, and

‘“(iii) no event had occurred under para-
graph (6) or (7) of section 303(c) of such Act
or paragraph (6) or (7) of section 430(c) of
such Code that, as of the first day of the first
plan year beginning after December 31, 2013,
would have modified the shortfall amortiza-
tion base or the shortfall amortization in-
stallments with respect to the first plan year
beginning after December 31, 2009.

‘“(F) For purposes of this paragraph, the 12-
year amortization base is an amount, deter-
mined for the first plan year beginning after
December 31, 2013, equal to the unamortized
principal amount of the shortfall amortiza-
tion base (as defined in section 303(c)(3) of
the Employee Retirement Income Security
Act of 1974 and section 430(c)(3) of the Inter-
nal Revenue Code of 1986) that would have
applied to the plan for the first plan begin-
ning after December 31, 2010, if—

‘(i) the plan had never been an eligible
charity plan,

‘(i) the plan sponsor had made the elec-
tion described in section 303(c)(2)(D)(i) of the
Employee Retirement Income Security Act
of 1974 and in section 430(c)(2)(D)(i) of the In-
ternal Revenue Code of 1986 to have section
303(c)(2)(D)(i) of such Act and section
430(c)(2)(D)(iii) of such Code apply with re-
spect to the shortfall amortization base for
the first plan year beginning after December
31, 2010, and

‘“(iii) no event had occurred under para-
graph (6) or (7) of section 303(c) of such Act
or paragraph (6) or (7) of section 430(c) of
such Code that, as of the first day of the first
plan year beginning after December 31, 2013,
would have modified the shortfall amortiza-
tion base or the shortfall amortization in-
stallments with respect to the first plan year
beginning after December 31, 2010.

‘“(G) For purposes of this paragraph, the 7-
year shortfall amortization base is an
amount, determined for the first plan year
beginning after December 31, 2013, equal to—

‘(i) the shortfall amortization base for the
first plan year beginning after December 31,
2013, without regard to this paragraph, minus

‘“(ii) the sum of the 11-year shortfall amor-
tization base and the 12-year shortfall amor-
tization base.

‘(4) RETROACTIVE ELECTION.—Not later
than December 31, 2014, a plan sponsor may
make a one-time, irrevocable, retroactive
election to not be treated as an eligible char-
ity plan. Such election shall be effective for
plan years beginning after December 31, 2007,
and shall be made by providing reasonable
notice to the Secretary of the Treasury.”’.

(c) DEEMED ELECTION.—For purposes of the
Internal Revenue Code of 1986, sections
4(b)(2) and 4021(b)(3) of the Employee Retire-
ment Income Security Act of 1974, and all
other purposes, a plan shall be deemed to
have made an irrevocable election under sec-
tion 410(d) of the Internal Revenue Code of
1986 if—

(1) the plan was established before January
1, 2014;

(2) the plan falls within the definition of a
CSEC plan;

(3) the plan sponsor does not make an elec-
tion under section 210(f)(3)(A) of the Em-
ployee Retirement Income Security Act of
1974 and section 414(y)(3)(A) of the Internal
Revenue Code of 1986, as added by this Act;
and
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(4) the plan, plan sponsor, administrator,
or fiduciary remits one or more premium
payments for the plan to the Pension Benefit
Guaranty Corporation for a plan year begin-
ning after December 31, 2013.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply as of the
date of enactment of this Act.

SEC. 104. TRANSPARENCY.

(a) NOTICE TO PARTICIPANTS.—

(1) IN GENERAL.—Paragraph (2) of section
101(f) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1021(f)) is
amended by adding at the end the following
new subparagraph:

‘“(E) EFFECT OF CSEC PLAN RULES ON PLAN
FUNDING.—In the case of a CSEC plan, each
notice under paragraph (1) shall include—

‘(i) a statement that different rules apply
to CSEC plans than apply to single-employer
plans,

‘“(ii) for the first 2 plan years beginning
after December 31, 2013, a statement that, as
a result of changes in the law made by the
Cooperative and Small Employer Charity
Pension Flexibility Act, the contributions to
the plan may have changed, and

‘“(iii) in the case of a CSEC plan that is in

funding restoration status for the plan year,
a statement that the plan is in funding res-
toration status for such plan year.
A copy of the statement required under
clause (iii) shall be provided to the Sec-
retary, the Secretary of the Treasury, and
the Director of the Pension Benefit Guar-
anty Corporation.”.

(2) MODEL NOTICE.—The Secretary of Labor
may modify the model notice required to be
published under section 501(c) of the Pension
Protection Act of 2006 to include the infor-
mation described in section 101(f)(2)(E) of the
Employee Retirement Income Security Act
of 1974, as added by this subsection.

(b) NOTICE OF FAILURE TO MEET MINIMUM
FUNDING STANDARDS.—

(1) PENDING WAIVERS.—Paragraph (2) of sec-
tion 101(d) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1021(d))
is amended by striking ‘303" and inserting
‘303 or 306”.

(2) DEFINITIONS.—Paragraph (3) of section
101(d) of the Employee Retirement Income
Security Act of 1974 (21 U.S.C. 1021(d)) is
amended by striking °‘303(j)”’ and inserting
¢“303(j) or 306(f), whichever is applicable’.

(c) ADDITIONAL REPORTING REQUIRE-
MENTS.—Section 103 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1023) is amended by adding at the end the fol-
lowing new subsection:

‘(g) ADDITIONAL INFORMATION WITH RE-
SPECT TO MULTIPLE EMPLOYER PLANS.—With
respect to any multiple employer plan, an
annual report under this section for a plan
year shall include a list of participating em-
ployers and a good faith estimate of the per-
centage of total contributions made by such
participating employers during the plan
year.”.

SEC. 105. SPONSOR EDUCATION AND ASSIST-
ANCE.

(a) DEFINITION.—In this section, the term
“CSEC plan” has the meaning given that
term in subsection (f)(1) of section 210 of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1060(f)(1)) (as added by this
Act).

(b) EDUCATION.—The Participant and Plan
Sponsor Advocate established under section
4004 of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1304) shall make
itself available to assist CSEC plan sponsors
and participants as part of the duties it per-
forms under the general supervision of the
Board of Directors under section 4004(b) of
such Act (29 U.S.C. 1304(b)).
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TITLE II—AMENDMENTS TO INTERNAL
REVENUE CODE OF 1986
SEC. 201. DEFINITION OF COOPERATIVE AND
SMALL EMPLOYER CHARITY PEN-
SION PLANS.

Section 414 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new subsection:

“(y) COOPERATIVE AND SMALL EMPLOYER
CHARITY PENSION PLANS.—

‘(1) IN GENERAL.—For purposes of this
title, except as provided in this subsection, a
CSEC plan is a defined benefit plan (other
than a multiemployer plan)—

‘““(A) to which section 104 of the Pension
Protection Act of 2006 applies, without re-
gard to—

‘(i) section 104(a)(2) of such Act;

‘‘(ii) the amendments to such section 104
by section 202(b) of the Preservation of Ac-
cess to Care for Medicare Beneficiaries and
Pension Relief Act of 2010; and

‘“(iii) paragraph (3)(B); or

‘“(B) that, as of June 25, 2010, was main-
tained by more than one employer and all of
the employers were organizations described
in section 501(c)(3).

‘“(2) AGGREGATION.—AIl employers that are
treated as a single employer under sub-
section (b) or (c) shall be treated as a single
employer for purposes of determining if a
plan was maintained by more than one em-
ployer under paragraph (1)(B).”.

SEC. 202. FUNDING RULES APPLICABLE TO COOP-
ERATIVE AND SMALL EMPLOYER
CHARITY PENSION PLANS.

(a) IN GENERAL.—Subpart A of part III of
subchapter D of chapter 1 of subtitle A of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new section:
“SEC. 433. MINIMUM FUNDING STANDARDS.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 412, the term ‘accumulated funding defi-
ciency’ for a CSEC plan means the excess of
the total charges to the funding standard ac-
count for all plan years (beginning with the
first plan year to which section 412 applies)
over the total credits to such account for
such years or, if less, the excess of the total
charges to the alternative minimum funding
standard account for such plan years over
the total credits to such account for such
years.

“‘(b) FUNDING STANDARD ACCOUNT.—

‘(1) ACCOUNT REQUIRED.—Each plan to
which this section applies shall establish and
maintain a funding standard account. Such
account shall be credited and charged solely
as provided in this section.

‘(2) CHARGES TO ACCOUNT.—For a plan year,
the funding standard account shall be
charged with the sum of—

““(A) the normal cost of the plan for the
plan year,

‘(B) the amounts necessary to amortize in
equal annual installments (until fully amor-
tized)—

‘(i) in the case of a plan in existence on
January 1, 1974, the unfunded past service li-
ability under the plan on the first day of the
first plan year to which section 412 applies,
over a period of 40 plan years,

‘“(ii) in the case of a plan which comes into
existence after January 1, 1974, but before
the first day of the first plan year beginning
after December 31, 2013, the unfunded past
service liability under the plan on the first
day of the first plan year to which section
412 applies, over a period of 30 plan years,

‘‘(iii) separately, with respect to each plan
year, the net increase (if any) in unfunded
past service liability under the plan arising
from plan amendments adopted in such year,
over a period of 15 plan years,

‘“(iv) separately, with respect to each plan
year, the net experience loss (if any) under
the plan, over a period of 5 plan years, and
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‘“(v) separately, with respect to each plan
year, the net loss (if any) resulting from
changes in actuarial assumptions used under
the plan, over a period of 10 plan years,

‘(C) the amount necessary to amortize
each waived funding deficiency (within the
meaning of section 412(c)(3)) for each prior
plan year in equal annual installments (until
fully amortized) over a period of 5 plan
years,

‘(D) the amount necessary to amortize in
equal annual installments (until fully amor-
tized) over a period of 5 plan years any
amount credited to the funding standard ac-
count under paragraph (3)(D), and

‘“(E) the amount necessary to amortize in
equal annual installments (until fully amor-
tized) over a period of 20 years the contribu-
tions which would be required to be made
under the plan but for the provisions of sec-
tion 412(c)(M(A)(E)() (as in effect on the day
before the enactment of the Pension Protec-
tion Act of 2006).

‘“(3) CREDITS TO ACCOUNT.—For a plan year,
the funding standard account shall be cred-
ited with the sum of—

““(A) the amount considered contributed by
the employer to or under the plan for the
plan year,

‘(B) the amount necessary to amortize in
equal annual installments (until fully amor-
tized)—

‘(i) separately, with respect to each plan
year, the net decrease (if any) in unfunded
past service liability under the plan arising
from plan amendments adopted in such year,
over a period of 15 plan years,

‘‘(i1) separately, with respect to each plan
year, the net experience gain (if any) under
the plan, over a period of 5 plan years, and

‘‘(iii) separately, with respect to each plan
year, the net gain (if any) resulting from
changes in actuarial assumptions used under
the plan, over a period of 10 plan years,

‘“(C) the amount of the waived funding de-
ficiency (within the meaning of section
412(c)(3)) for the plan year, and

‘(D) in the case of a plan year for which
the accumulated funding deficiency is deter-
mined under the funding standard account if
such plan year follows a plan year for which
such deficiency was determined under the al-
ternative minimum funding standard, the ex-
cess (if any) of any debit balance in the fund-
ing standard account (determined without
regard to this subparagraph) over any debit
balance in the alternative minimum funding
standard account.

‘“(4) COMBINING AND OFFSETTING AMOUNTS
TO BE AMORTIZED.—Under regulations pre-
scribed by the Secretary, amounts required
to be amortized under paragraph (2) or para-
graph (3), as the case may be—

‘“(A) may be combined into one amount
under such paragraph to be amortized over a
period determined on the basis of the re-
maining amortization period for all items
entering into such combined amount, and

‘(B) may be offset against amounts re-
quired to be amortized under the other such
paragraph, with the resulting amount to be
amortized over a period determined on the
basis of the remaining amortization periods
for all items entering into whichever of the
two amounts being offset is the greater.

‘“(5) INTEREST.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the funding standard ac-
count (and items therein) shall be charged or
credited (as determined under regulations
prescribed by the Secretary) with interest at
the appropriate rate consistent with the rate
or rates of interest used under the plan to
determine costs.

‘“(B) EXCEPTION.—The interest rate used for
purposes of computing the amortization
charge described in subsection (b)(2)(C) or for
purposes of any arrangement under sub-
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section (d) for any plan year shall be the
greater of—

‘(i) 150 percent of the Federal mid-term
rate (as in effect under section 1274 for the
1st month of such plan year), or

‘“(ii) the rate of interest determined under
subparagraph (A).

¢“(6) AMORTIZATION SCHEDULES IN EFFECT.—
Amortization schedules for amounts de-
scribed in paragraphs (2) and (3) that are in
effect as of the last day of the last plan year
beginning before January 1, 2014, by reason
of section 104 of the Pension Protection Act
of 2006 shall remain in effect pursuant to
their terms and this section, except that
such amounts shall not be amortized again
under this section.

‘‘(c) SPECIAL RULES.—

‘(1) DETERMINATIONS TO BE MADE UNDER
FUNDING METHOD.—For purposes of this sec-
tion, normal costs, accrued liability, past
service liabilities, and experience gains and
losses shall be determined under the funding
method used to determine costs under the
plan.

¢“(2) VALUATION OF ASSETS.—

“‘(A) IN GENERAL.—For purposes of this sec-
tion, the value of the plan’s assets shall be
determined on the basis of any reasonable
actuarial method of valuation which takes
into account fair market value and which is
permitted under regulations prescribed by
the Secretary.

*(B) DEDICATED BOND PORTFOLIO.—The Sec-
retary may by regulations provide that the
value of any dedicated bond portfolio of a
plan shall be determined by using the inter-
est rate under section 412(b)(5) (as in effect
on the day before the enactment of the Pen-
sion Protection Act of 2006).

‘“(3) ACTUARIAL ASSUMPTIONS MUST BE REA-
SONABLE.—For purposes of this section, all
costs, liabilities, rates of interest, and other
factors under the plan shall be determined
on the basis of actuarial assumptions and
methods—

‘“(A) each of which is reasonable (taking
into account the experience of the plan and
reasonable expectations), and

‘(B) which, in combination, offer the actu-
ary’s best estimate of anticipated experience
under the plan.

*“(4) TREATMENT OF CERTAIN CHANGES AS EX-
PERIENCE GAIN OR LOSS.—For purposes of this
section, if—

‘“(A) a change in benefits under the Social
Security Act or in other retirement benefits
created under Federal or State law, or

‘“(B) a change in the definition of the term
‘wages’ under section 3121 or a change in the
amount of such wages taken into account
under regulations prescribed for purposes of
section 401(a)(5),
results in an increase or decrease in accrued
liability under a plan, such increase or de-
crease shall be treated as an experience loss
or gain.

*“(5) FUNDING METHOD AND PLAN YEAR.—

‘““(A) FUNDING METHODS AVAILABLE.—AIl
funding methods available to CSEC plans
under section 412 (as in effect on the day be-
fore the enactment of the Pension Protec-
tion Act of 2006) shall continue to be avail-
able under this section.

‘(B) CHANGES.—If the funding method for a
plan is changed, the new funding method
shall become the funding method used to de-
termine costs and liabilities under the plan
only if the change is approved by the Sec-
retary. If the plan year for a plan is changed,
the new plan year shall become the plan year
for the plan only if the change is approved by
the Secretary.

‘(C) APPROVAL REQUIRED FOR CERTAIN
CHANGES IN ASSUMPTIONS BY CERTAIN SINGLE-
EMPLOYER PLANS SUBJECT TO ADDITIONAL
FUNDING REQUIREMENT.—
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‘(i) IN GENERAL.—No actuarial assumption
(other than the assumptions described in
subsection (h)(3)) used to determine the cur-
rent liability for a plan to which this sub-
paragraph applies may be changed without
the approval of the Secretary.

‘(i) PLANS TO WHICH SUBPARAGRAPH AP-
PLIES.—This subparagraph shall apply to a
plan only if—

‘(D the plan is a CSEC plan,

““(I1) the aggregate unfunded vested bene-
fits as of the close of the preceding plan year
(as determined under section 4006(a)(3)(E)(iii)
of the Employee Retirement Income Secu-
rity Act of 1974) of such plan and all other
plans maintained by the contributing spon-
sors (as defined in section 4001(a)(13) of such
Act) and members of such sponsors’ con-
trolled groups (as defined in section
4001(a)(14) of such Act) which are covered by
title IV (disregarding plans with no unfunded
vested benefits) exceed $50,000,000, and

‘(III) the change in assumptions (deter-
mined after taking into account any changes
in interest rate and mortality table) results
in a decrease in the funding shortfall of the
plan for the current plan year that exceeds
$50,000,000, or that exceeds $5,000,000 and that
is 5 percent or more of the current liability
of the plan before such change.

‘(6) FULL FUNDING.—If, as of the close of a
plan year, a plan would (without regard to
this paragraph) have an accumulated funding
deficiency (determined without regard to the
alternative minimum funding standard ac-
count permitted under subsection (e)) in ex-
cess of the full funding limitation—

““(A) the funding standard account shall be
credited with the amount of such excess, and

‘(B) all amounts described in paragraphs
(2)(B), (C), and (D) and (3)(B) of subsection (b)
which are required to be amortized shall be
considered fully amortized for purposes of
such paragraphs.

“(7) FULL-FUNDING LIMITATION.—For pur-
poses of paragraph (6), the term ‘full-funding
limitation’ means the excess (if any) of—

‘“(A) the accrued liability (including nor-
mal cost) under the plan (determined under
the entry age normal funding method if such
accrued liability cannot be directly cal-
culated under the funding method used for
the plan), over

‘(B) the lesser of—

‘(i) the fair market value of the plan’s as-
sets, or

‘“(ii) the value of such assets determined
under paragraph (2).

¢“(C) MINIMUM AMOUNT.—

‘(i) IN GENERAL.—In no event shall the full-
funding limitation determined under sub-
paragraph (A) be less than the excess (if any)
of—

“(I) 90 percent of the current liability (de-
termined without regard to paragraph (4) of
subsection (h)) of the plan (including the ex-
pected increase in such current liability due
to benefits accruing during the plan year),
over

“(IT) the value of the plan’s assets deter-
mined under paragraph (2).

‘“(ii) ASSETS.—For purposes of clause (i),
assets shall not be reduced by any credit bal-
ance in the funding standard account.

““(8) ANNUAL VALUATION.—

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, a determination of experience gains and
losses and a valuation of the plan’s liability
shall be made not less frequently than once
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every year, except that such determination
shall be made more frequently to the extent
required in particular cases under regula-
tions prescribed by the Secretary.

“(B) VALUATION DATE.—

‘(i) CURRENT YEAR.—Except as provided in
clause (ii), the valuation referred to in sub-
paragraph (A) shall be made as of a date
within the plan year to which the valuation
refers or within one month prior to the be-
ginning of such year.

“(ii) USE OF PRIOR YEAR VALUATION.—The
valuation referred to in subparagraph (A)
may be made as of a date within the plan
year prior to the year to which the valuation
refers if, as of such date, the value of the as-
sets of the plan are not less than 100 percent
of the plan’s current liability.

‘“(iii) ADJUSTMENTS.—Information under
clause (ii) shall, in accordance with regula-
tions, be actuarially adjusted to reflect sig-
nificant differences in participants.

‘“(iv) LIMITATION.—A change in funding
method to use a prior year valuation, as pro-
vided in clause (ii), may not be made unless
as of the valuation date within the prior plan
year, the value of the assets of the plan are
not less than 125 percent of the plan’s cur-
rent liability.

“(9) TIME WHEN CERTAIN CONTRIBUTIONS
DEEMED MADE.—For purposes of this section,
any contributions for a plan year made by an
employer during the period—

‘“(A) beginning on the day after the last
day of such plan year, and

‘(B) ending on the day which is 8%2 months
after the close of the plan year,
shall be deemed to have been made on such
last day.

€“(10) ANTICIPATION OF BENEFIT INCREASES
EFFECTIVE IN THE FUTURE.—In determining
projected benefits, the funding method of a
collectively bargained CSEC plan described
in section 413(a) shall anticipate benefit in-
creases scheduled to take effect during the
term of the collective bargaining agreement
applicable to the plan.

“(d) EXTENSION OF AMORTIZATION PERI-
oDS.—The period of years required to amor-
tize any unfunded liability (described in any
clause of subsection (b)(2)(B)) of any plan
may be extended by the Secretary for a pe-
riod of time (not in excess of 10 years) if the
Secretary determines that such extension
would carry out the purposes of the Em-
ployee Retirement Income Security Act of
1974 and provide adequate protection for par-
ticipants under the plan and their bene-
ficiaries, and if the Secretary determines
that the failure to permit such extension
would result in—

‘(1) a substantial risk to the voluntary
continuation of the plan, or

‘“(2) a substantial curtailment of pension
benefit levels or employee compensation.

‘“(e) ALTERNATIVE MINIMUM FUNDING
STANDARD.—

‘(1) IN GENERAL.—A CSEC plan which uses
a funding method that requires contribu-
tions in all years not less than those re-
quired under the entry age normal funding
method may maintain an alternative min-
imum funding standard account for any plan
year. Such account shall be credited and
charged solely as provided in this subsection.

‘“(2) CHARGES AND CREDITS TO ACCOUNT.—
For a plan year the alternative minimum
funding standard account shall be—
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“‘(A) charged with the sum of—

‘(i) the lesser of normal cost under the
funding method used under the plan or nor-
mal cost determined under the unit credit
method,

‘‘(ii) the excess, if any, of the present value
of accrued benefits under the plan over the
fair market value of the assets, and

‘“(iii) an amount equal to the excess (if
any) of credits to the alternative minimum
standard account for all prior plan years
over charges to such account for all such
years, and

‘“(B) credited with the amount considered
contributed by the employer to or under the
plan for the plan year.

‘(3) INTEREST.—The alternative minimum
funding standard account (and items therein)
shall be charged or credited with interest in
the manner provided under subsection (b)(5)
with respect to the funding standard ac-
count.

() QUARTERLY
QUIRED.—

‘(1) IN GENERAL.—If a CSEC plan which has
a funded current liability percentage for the
preceding plan year of less than 100 percent
fails to pay the full amount of a required in-
stallment for the plan year, then the rate of
interest charged to the funding standard ac-
count under subsection (b)(5) with respect to
the amount of the underpayment for the pe-
riod of the underpayment shall be equal to
the greater of—

“(A) 175 percent of the Federal mid-term
rate (as in effect under section 1274 for the
1st month of such plan year), or

‘“(B) the rate of interest used under the
plan in determining costs.

‘(2) AMOUNT OF UNDERPAYMENT, PERIOD OF
UNDERPAYMENT.—For purposes of paragraph
1—

““(A) AMOUNT.—The amount of the under-
payment shall be the excess of—

‘(i) the required installment, over

¢(ii) the amount (if any) of the installment
contributed to or under the plan on or before
the due date for the installment.

‘“(B) PERIOD OF UNDERPAYMENT.—The pe-
riod for which interest is charged under this
subsection with regard to any portion of the
underpayment shall run from the due date
for the installment to the date on which
such portion is contributed to or under the
plan (determined without regard to sub-
section (¢)(9)).

¢(C) ORDER OF CREDITING CONTRIBUTIONS.—
For purposes of subparagraph (A)(ii), con-
tributions shall be credited against unpaid
required installments in the order in which
such installments are required to be paid.

‘(3) NUMBER OF REQUIRED INSTALLMENTS;
DUE DATES.—For purposes of this sub-
section—

““(A) PAYABLE IN 4 INSTALLMENTS.—There
shall be 4 required installments for each plan
year.

‘“(B) TIME FOR PAYMENT OF
MENTS.—

CONTRIBUTIONS RE-

INSTALL-

“In the case of the fol-

lowing required install- The due date is:

ments:

1st .. April 15
2nd . July 15
3rd . October 15

4th .... January 15 of the fol-

lowing year.
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‘(4) AMOUNT OF REQUIRED INSTALLMENT.—
For purposes of this subsection—

‘“‘(A) IN GENERAL.—The amount of any re-
quired installment shall be 25 percent of the
required annual payment.

‘(B) REQUIRED ANNUAL PAYMENT.—For pur-
poses of subparagraph (A), the term ‘required
annual payment’ means the lesser of—

‘(i) 90 percent of the amount required to be
contributed to or under the plan by the em-
ployer for the plan year under section 412
(without regard to any waiver under sub-
section (c¢) thereof), or

‘‘(ii) 100 percent of the amount so required
for the preceding plan year.

Clause (ii) shall not apply if the preceding
plan year was not a year of 12 months.

¢“(5) LIQUIDITY REQUIREMENT.—

“(A) IN GENERAL.—A plan to which this
paragraph applies shall be treated as failing
to pay the full amount of any required in-
stallment to the extent that the value of the
liquid assets paid in such installment is less
than the liquidity shortfall (whether or not
such liquidity shortfall exceeds the amount
of such installment required to be paid but
for this paragraph).

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—
This paragraph shall apply to a CSEC plan
other than a plan described in section
412(1)(6)(A) (as in effect on the day before the
enactment of the Pension Protection Act of
2006) which—

‘(i) is required to pay installments under
this subsection for a plan year, and

‘‘(ii) has a liquidity shortfall for any quar-
ter during such plan year.

¢“(C) PERIOD OF UNDERPAYMENT.—For pur-
poses of paragraph (1), any portion of an in-
stallment that is treated as not paid under
subparagraph (A) shall continue to be treat-
ed as unpaid until the close of the quarter in
which the due date for such installment oc-
curs.

‘(D) LIMITATION ON INCREASE.—If the
amount of any required installment is in-
creased by reason of subparagraph (A), in no
event shall such increase exceed the amount
which, when added to prior installments for
the plan year, is necessary to increase the
funded current liability percentage (taking
into account the expected increase in cur-
rent liability due to benefits accruing during
the plan year) to 100 percent.

‘“(E) DEFINITIONS.—For purposes of this
paragraph—

‘(1) LIQUIDITY SHORTFALL.—The term ‘li-
quidity shortfall’ means, with respect to any
required installment, an amount equal to the
excess (as of the last day of the quarter for
which such installment is made) of the base
amount with respect to such quarter over
the value (as of such last day) of the plan’s
liquid assets.

“(ii) BASE AMOUNT.—

‘(I) IN GENERAL.—The term ‘base amount’
means, with respect to any quarter, an
amount equal to 3 times the sum of the ad-
justed disbursements from the plan for the 12
months ending on the last day of such quar-
ter.

‘(II) SPECIAL RULE.—If the amount deter-
mined under subclause (I) exceeds an amount
equal to 2 times the sum of the adjusted dis-
bursements from the plan for the 36 months
ending on the last day of the quarter and an
enrolled actuary certifies to the satisfaction
of the Secretary that such excess is the re-
sult of nonrecurring circumstances, the base
amount with respect to such quarter shall be
determined without regard to amounts re-
lated to those nonrecurring circumstances.

“‘(iii) DISBURSEMENTS FROM THE PLAN.—The
term ‘disbursements from the plan’ means
all disbursements from the trust, including
purchases of annuities, payments of single
sums and other benefits, and administrative
expenses.
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“(iv) ADJUSTED DISBURSEMENTS.—The term
‘adjusted disbursements’ means disburse-
ments from the plan reduced by the product
of—

‘() the plan’s funded current liability per-
centage for the plan year, and

‘“(IT) the sum of the purchases of annuities,
payments of single sums, and such other dis-
bursements as the Secretary shall provide in
regulations.

‘“(v) LIQUID ASSETS.—The term ‘liquid as-
sets’ means cash, marketable securities and
such other assets as specified by the Sec-
retary in regulations.

‘(vi) QUARTER.—The term ‘quarter’ means,
with respect to any required installment, the
3-month period preceding the month in
which the due date for such installment oc-
curs.

‘(F) REGULATIONS.—The Secretary may
prescribe such regulations as are necessary
to carry out this paragraph.

““(6) FISCAL YEARS AND SHORT YEARS.—

‘“(A) FISCAL YEARS.—In applying this sub-
section to a plan year beginning on any date
other than January 1, there shall be sub-
stituted for the months specified in this sub-
section, the months which correspond there-
to.

‘(B) SHORT PLAN YEAR.—This subsection
shall be applied to plan years of less than 12
months in accordance with regulations pre-
scribed by the Secretary.

“‘(g) IMPOSITION OF LIEN WHERE FAILURE TO
MAKE REQUIRED CONTRIBUTIONS.—

‘(1) IN GENERAL.—In the case of a plan to
which this section applies, if—

“(A) any person fails to make a required
installment under subsection (f) or any other
payment required under this section before
the due date for such installment or other
payment, and

‘(B) the unpaid balance of such install-
ment or other payment (including interest),
when added to the aggregate unpaid balance
of all preceding such installments or other
payments for which payment was not made
before the due date (including interest), ex-
ceeds $1,000,000,
then there shall be a lien in favor of the plan
in the amount determined under paragraph
(3) upon all property and rights to property,
whether real or personal, belonging to such
person and any other person who is a mem-
ber of the same controlled group of which
such person is a member.

¢(2) PLANS TO WHICH SUBSECTION APPLIES.—
This subsection shall apply to a CSEC plan
for any plan year for which the funded cur-
rent liability percentage of such plan is less
than 100 percent. This subsection shall not
apply to any plan to which section 4021 of the
Employee Retirement Income Security Act
of 1974 does not apply (as such section is in
effect on the date of the enactment of the
Retirement Protection Act of 1994).

‘“(3) AMOUNT OF LIEN.—For purposes of
paragraph (1), the amount of the lien shall be
equal to the aggregate unpaid balance of re-
quired installments and other payments re-
quired under this section (including inter-
est)—

‘“(A) for plan years beginning after 1987,
and

‘(B) for which payment has not been made
before the due date.

¢‘(4) NOTICE OF FAILURE; LIEN.—

‘““(A) NOTICE OF FAILURE.—A person com-
mitting a failure described in paragraph (1)
shall notify the Pension Benefit Guaranty
Corporation of such failure within 10 days of
the due date for the required installment or
other payment.

‘“(B) PERIOD OF LIEN.—The lien imposed by
paragraph (1) shall arise on the due date for
the required installment or other payment
and shall continue until the last day of the
first plan year in which the plan ceases to be
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described in paragraph (1)(B). Such lien shall
continue to run without regard to whether
such plan continues to be described in para-
graph (2) during the period referred to in the
preceding sentence.

“(C) CERTAIN RULES TO APPLY.—AnNy
amount with respect to which a lien is im-
posed under paragraph (1) shall be treated as
taxes due and owing the United States and
rules similar to the rules of subsections (c),
(d), and (e) of section 4068 of the Employee
Retirement Income Security Act of 1974 shall
apply with respect to a lien imposed by sub-
section (a) and the amount with respect to
such lien.

‘“(6) ENFORCEMENT.—Any lien created
under paragraph (1) may be perfected and en-
forced only by the Pension Benefit Guaranty
Corporation, or at the direction of the Pen-
sion Benefit Guaranty Corporation, by any
contributing employer (or any member of
the controlled group of the contributing em-
ployer).

‘“(6) DEFINITIONS.—For purposes of this sub-
section—

“(A) DUE DATE; REQUIRED INSTALLMENT.—
The terms ‘due date’ and ‘required install-
ment’ have the meanings given such terms
by subsection (f), except that in the case of
a payment other than a required install-
ment, the due date shall be the date such
payment is required to be made under this
section.

‘(B) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group treated as a
single employer under subsections (b), (c),
(m), and (o) of section 414.

‘‘(h) CURRENT LIABILITY.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘current liabil-
ity’ means all liabilities to employees and
their beneficiaries under the plan.

¢“(2) TREATMENT OF UNPREDICTABLE CONTIN-
GENT EVENT BENEFITS.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1), any unpredictable contingent
event benefit shall not be taken into account
until the event on which the benefit is con-
tingent occurs.

‘“(B) UNPREDICTABLE CONTINGENT EVENT
BENEFIT.—The term ‘unpredictable contin-
gent event benefit’” means any benefit con-
tingent on an event other than—

‘(i) age, service, compensation, death, or
disability, or

‘‘(ii) an event which is reasonably and reli-
ably predictable (as determined by the Sec-
retary).

“(3) INTEREST RATE AND MORTALITY AS-
SUMPTIONS USED.—

‘“‘(A) INTEREST RATE.—The rate of interest
used to determine current liability under
this section shall be the third segment rate
determined under section 430(h)(2)(C).

“(B) MORTALITY TABLES.—

‘(1) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation prescribe mor-
tality tables to be used in determining cur-
rent liability under this subsection. Such ta-
bles shall be based upon the actual experi-
ence of pension plans and projected trends in
such experience. In prescribing such tables,
the Secretary shall take into account results
of available independent studies of mortality
of individuals covered by pension plans.

‘“(ii) PERIODIC REVIEW.—The Secretary
shall periodically (at least every 5 years) re-
view any tables in effect under this sub-
section and shall, to the extent the Sec-
retary determines necessary, by regulation
update the tables to reflect the actual expe-
rience of pension plans and projected trends
in such experience.

¢“(C) SEPARATE MORTALITY TABLES FOR THE
DISABLED.—Notwithstanding subparagraph
B)—
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‘(i) IN GENERAL.—In the case of plan years
beginning after December 31, 1995, the Sec-
retary shall establish mortality tables which
may be used (in lieu of the tables under sub-
paragraph (B)) to determine current liability
under this subsection for individuals who are
entitled to benefits under the plan on ac-
count of disability. The Secretary shall es-
tablish separate tables for individuals whose
disabilities occur in plan years beginning be-
fore January 1, 1995, and for individuals
whose disabilities occur in plan years begin-
ning on or after such date.

‘‘(ii) SPECIAL RULE FOR DISABILITIES OCCUR-
RING AFTER 1994.—In the case of disabilities
occurring in plan years beginning after De-
cember 31, 1994, the tables under clause (i)
shall apply only with respect to individuals
described in such subclause who are disabled
within the meaning of title II of the Social
Security Act and the regulations thereunder.

‘“(4) CERTAIN SERVICE DISREGARDED.—

‘“(A) IN GENERAL.—In the case of a partici-
pant to whom this paragraph applies, only
the applicable percentage of the years of
service before such individual became a par-
ticipant shall be taken into account in com-
puting the current liability of the plan.

‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of this subparagraph, the applicable
percentage shall be determined as follows:

“If the years of participa- The applicable percent-

tion

are: age is:
1.. 20
2. 40
3. 60
4 .. 80
5 or more ... 100.

¢(C) PARTICIPANTS TO WHOM PARAGRAPH AP-
PLIES.—This subparagraph shall apply to any
participant who, at the time of becoming a
participant—

‘(i) has not accrued any other benefit
under any defined benefit plan (whether or
not terminated) maintained by the employer
or a member of the same controlled group of
which the employer is a member,

‘‘(ii) who first becomes a participant under
the plan in a plan year beginning after De-
cember 31, 1987, and

‘“(iii) has years of service greater than the
minimum years of service necessary for eli-
gibility to participate in the plan.

‘(D) ELECTION.—An employer may elect
not to have this subparagraph apply. Such an
election, once made, may be revoked only
with the consent of the Secretary.

‘(1) FUNDED CURRENT LIABILITY PERCENT-
AGE.—For purposes of this section, the term
‘funded current liability percentage’ means,
with respect to any plan year, the percent-
age which—

‘(1) the value of the plan’s assets deter-
mined under subsection (¢)(2), is of

‘“(2) the current liability under the plan.

“(j) FUNDING RESTORATION STATUS.—Not-
withstanding any other provisions of this
section—

(1) NORMAL COST PAYMENT.—

‘“(A) IN GENERAL.—In the case of a CSEC
plan that is in funding restoration status for
a plan year, for purposes of section 412, the
term ‘accumulated funding deficiency’
means, for such plan year, the greater of—
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‘(1) the amount described in subsection (a),
or

‘(i) the excess of the normal cost of the
plan for the plan year over the amount actu-
ally contributed to or under the plan for the
plan year.

‘(B) NORMAL cOST.—In the case of a CSEC
plan that uses a spread gain funding method,
for purposes of this subsection, the term
‘normal cost’ means normal cost as deter-
mined under the entry age normal funding
method.

‘“(2) PLAN AMENDMENTS.—In the case of a
CSEC plan that is in funding restoration sta-
tus for a plan year, no amendment to such
plan may take effect during such plan year if
such amendment has the effect of increasing
liabilities of the plan by means of increases
in benefits, establishment of new benefits,
changing the rate of benefit accrual, or
changing the rate at which benefits become
nonforfeitable. This paragraph shall not
apply to any plan amendment that is re-
quired to comply with any applicable law.
This paragraph shall cease to apply with re-
spect to any plan year, effective as of the
first day of the plan year (or if later, the ef-
fective date of the amendment) upon pay-
ment by the plan sponsor of a contribution
to the plan (in addition to any contribution
required under this section without regard to
this paragraph) in an amount equal to the
increase in the funding liability of the plan
attributable to the plan amendment.

“(3) FUNDING RESTORATION PLAN.—The
sponsor of a CSEC plan shall establish a
written funding restoration plan within 180
days of the receipt by the plan sponsor of a
certification from the plan actuary that the
plan is in funding restoration status for a
plan year. Such funding restoration plan
shall consist of actions that are calculated,
based on reasonably anticipated experience
and reasonable actuarial assumptions, to in-
crease the plan’s funded percentage to 100
percent over a period that is not longer than
the greater of 7 years or the shortest amount
of time practicable. Such funding restora-
tion plan shall take into account contribu-
tions required under this section (without re-
gard to this paragraph). If a plan remains in
funding restoration status for 2 or more
years, such funding restoration plan shall be
updated each year after the 1lst such year
within 180 days of receipt by the plan sponsor
of a certification from the plan actuary that
the plan remains in funding restoration sta-
tus for the plan year.

‘“(4) ANNUAL CERTIFICATION BY PLAN ACTU-
ARY.—Not later than the 90th day of each
plan year of a CSEC plan, the plan actuary
shall certify to the plan sponsor whether or
not the plan is in funding restoration status
for the plan year, based on the plan’s funded
percentage as of the beginning of the plan
year. For this purpose, the actuary may con-
clusively rely on an estimate of—

‘“(A) the plan’s funding liability, based on
the funding liability of the plan for the pre-
ceding plan year and on reasonable actuarial
estimates, assumptions, and methods, and

‘(B) the amount of any contributions rea-
sonably anticipated to be made for the pre-
ceding plan year.

Contributions described in subparagraph (B)
shall be taken into account in determining
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the plan’s funded percentage as of the begin-
ning of the plan year.

‘“(5) DEFINITIONS.—For purposes of this sub-
section—

“(A) FUNDING RESTORATION STATUS.—A
CSEC plan shall be treated as in funding res-
toration status for a plan year if the plan’s
funded percentage as of the beginning of
such plan year is less than 80 percent.

‘(B) FUNDED PERCENTAGE.—The term ‘fund-
ed percentage’ means the ratio (expressed as
a percentage) which—

‘(i) the value of plan assets (as determined
under subsection (¢)(2)), bears to

‘“(ii) the plan’s funding liability.

¢(C) FUNDING LIABILITY.—The term ‘fund-
ing liability’ for a plan year means the
present value of all benefits accrued or
earned under the plan as of the beginning of
the plan year, based on the assumptions used
by the plan pursuant to this section, includ-
ing the interest rate described in subsection
(b)(5)(A) (without regard to subsection
() (5)(B)).

‘(D) SPREAD GAIN FUNDING METHOD.—The
term ‘spread gain funding method’ has the
meaning given such term under rules and
forms issued by the Secretary.

‘“‘(E) PLAN SPONSOR.—The term ‘plan spon-
sor’ means, with respect to a CSEC plan, the
association, committee, joint board of trust-
ees, or other similar group of representatives
of the parties who establish or maintain the
plan.”’.

(b) CSEC PLANS.—Section 413 of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection:

‘“(d) CSEC PLANS.—Notwithstanding any
other provision of this section, in the case of
a CSEC plan—

‘(1) FUNDING.—The requirements of section
412 shall be determined as if all participants
in the plan were employed by a single em-
ployer.

‘(2) APPLICATION OF PROVISIONS.—Para-
graphs (1), (2), (3), and (5) of subsection (c)
shall apply.

‘“(3) DEDUCTION LIMITATIONS.—Each appli-
cable limitation provided by section 404(a)
shall be determined as if all participants in
the plan were employed by a single em-
ployer. The amounts contributed to or under
the plan by each employer who maintains
the plan (for the portion of the taxable year
included within a plan year) shall be consid-
ered not to exceed such applicable limitation
if the anticipated employer contributions for
such plan year of all employers (determined
in a reasonable manner not inconsistent
with regulations prescribed by the Sec-
retary) do not exceed such limitation. If such
anticipated contributions exceed such limi-
tation, the portion of each such employer’s
contributions which is not deductible under
section 404 shall be determined in accordance
with regulations prescribed by the Sec-
retary.

‘“(4) ALLOCATIONS.—Allocations of amounts
under paragraph (3) and subsection (c)(5)
among the employers maintaining the plan
shall not be inconsistent with the regula-
tions prescribed for this purpose by the Sec-
retary.”.

(c) SEPARATE RULES FOR CSEC PLANS.—
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(1) IN GENERAL.—Paragraph (2) of section
412(a) of the Internal Revenue Code of 1986 is
amended by striking ‘“‘and’ at the end of sub-
paragraph (B), by striking the period at the
end of subparagraph (C) and inserting *,
and’’, and by inserting at the end thereof the
following new subparagraph:

‘(D) in the case of a CSEC plan, the em-
ployers make contributions to or under the
plan for any plan year which, in the aggre-
gate, are sufficient to ensure that the plan
does not have an accumulated funding defi-
ciency under section 433 as of the end of the
plan year.”.

(2) CONFORMING AMENDMENTS.—Section 412
of such Code is amended—

(A) by striking ‘“‘multiemployer plan’ in
paragraph (A) of subsection (a)(2), in clause
(i) of subsection (¢)(1)(B), the first place it
appears in clause (i) of subsection (c)(1)(A),
and the last place it appears in paragraph (2)
of subsection (d), and inserting ‘‘multiem-
ployer plan or a CSEC plan’’,

(B) by striking ‘“430(j)’’ in paragraph (1) of
subsection (b) and inserting ‘‘430(j) or under
section 433(f)”’,

(C)(i) by striking ‘“‘and” at the end of
clause (i) of subsection (c)(1)(B),

(ii) by striking the period at the end of
clause (ii) of subsection (¢)(1)(B) and insert-
ing ¢, and”’, and

(iii) by inserting the following new clause
after clause (ii) of subsection (¢)(1)(B):

‘“(iii) in the case of a CSEC plan, the fund-
ing standard account shall be credited under
section 433(b)(3)(C) with the amount of the
waived funding deficiency and such amount
shall be amortized as required under section
433(b)(2)(C).”,

(D) by striking ‘“‘under paragraph (1) in
clause (i) of subsection (c)(4)(A) and insert-
ing ‘‘under paragraph (1) or for granting an
extension under section 433(d)”’,

(E) by striking ‘‘waiver under this sub-
section’ in subparagraph (B) of subsection
(c)(4) and inserting ‘‘waiver under this sub-
section or an extension under 433(d)’’,

(F) by striking ‘“‘waiver or modification’ in
subclause (I) of subsection (¢)(4)(B)(i) and in-
serting ‘‘waiver, modification, or extension”’,

(G) by striking ‘“‘waivers’ in the heading of
subsection (¢)(4)(C) and of clause (ii) of sub-
section (¢)(4)(C) and inserting ‘‘waivers or
extensions’,

(H) by striking ‘‘section 431(d)”’ in subpara-
graph (A) of subsection (¢)(7) and in para-
graph (2) of subsection (d) and inserting ‘‘sec-
tion 431(d) or section 433(d)’’,

(I) by striking ‘“‘and” at the end of sub-
clause (I) of subsection (¢)(4)(C)(i) and insert-
ing ‘‘or the accumulated funding deficiency
under section 433, whichever is applicable,”’,

(J) by striking ‘‘430(e)(2),”” in subclause (II)
of subsection (¢)(4)(C)(i) and inserting
¢430(e)(2) or 433(b)(2)(C), whichever is appli-
cable, and”’,

(K) by adding immediately after subclause
(IT) of subsection (c)(4)(C)(i) the following
new subclause:

“‘(IIT) the total amounts not paid by reason
of an extension in effect under section
433(d),”’, and

(L) by striking ‘‘for waivers of”’ in clause
(ii) of subsection (c)(4)(C) and inserting ‘‘for
waivers or extensions with respect to”’.

(3) BENEFIT RESTRICTIONS.—

(A) IN GENERAL.—Paragraph (29) of section
401(a) of such Code is amended by striking
“multiemployer plan’ and inserting ‘‘multi-
employer plan or a CSEC plan’.

(B) CONFORMING CHANGE.—Subsection (a) of
section 436 of such Code is amended by strik-
ing ‘‘single-employer plan’ and inserting
‘“‘single-employer plan (other than a CSEC
plan)’’.

(4) BENEFIT INCREASES.—Subparagraph (C)
of section 401(a)(33) of such Code is amended
by striking ‘“‘multiemployer plans’ and in-
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serting CSEC
plans’.

(5) LIQUIDITY SHORTFALLS.—

(A) IN GENERAL.—Subparagraph (A) of sec-
tion 401(a)(32) of such Code is amended by
striking ¢‘430(j)(4)”’ each place it appears and
inserting ‘‘430(j)(4) or 433(£)(5)"’.

(B) PERIOD OF SHORTFALL.—Subparagraph
(C) of section 401(a)(32) of such Code is
amended by striking ‘430(j)(3) by reason of
section 430(j)(4)(A) thereof’ and inserting
““430(j)(3) or 433(f) by reason of section
430(j)(4)(A) or 433(f)(5), respectively”.

(6) DEDUCTION LIMITS.—Subsection (o) of
section 404 of such Code is amended by add-
ing at the end the following new paragraph:

‘“(8) CSEC PLANS.—Solely for purposes of
this subsection, a CSEC plan shall be treated
as though section 430 applied to such plan
and the minimum required contribution for
any plan year shall be the amount described
in section 412(a)(2)(D).”.

(7) SECTION 420.—Paragraph (5) of section
420(e) of such Code is amended by striking
‘‘section 430 each place it appears and in-
serting ‘‘sections 430 and 433".

(8) COORDINATION WITH SECTION 4971.—

(A) Subsection (a) of section 4971 of such
Code is amended by striking ‘‘and’ at the
end of paragraph (1), by striking the period
at the end of paragraph (2) and inserting *‘,
and”’, and by adding at the end thereof the
following new paragraph:

‘“(3) in the case of a CSEC plan, 10 percent
of the CSEC accumulated funding deficiency
as of the end of the plan year ending with or
within the taxable year.”.

(B) Subsection (b) of section 4971 of such
Code is amended—

(i) by striking ‘“‘or’’ at the end of paragraph
(1), by adding ‘“‘or” at the end of paragraph
(2), and by inserting immediately after para-
graph (2) the following new paragraph:

“(83) a tax is imposed under subsection
(a)(3) on any CSEC accumulated funding de-
ficiency and the CSEC accumulated funding
deficiency is not corrected within the tax-
able period,”’, and

(ii) by striking ‘“‘minimum required con-
tributions or accumulated funding defi-
ciency” and inserting ‘“‘minimum required
contribution, accumulated funding defi-
ciency, or CSEC accumulated funding defi-
ciency”’.

(C) Subsection (c) of section 4971 of such
Code is amended—

(i) by striking ‘‘accumulated funding defi-
ciency” each place it appears in paragraph
(2) and inserting ‘‘accumulated funding defi-
ciency or CSEC accumulated funding defi-
ciency”’,

(ii) by striking ‘“‘accumulated funding defi-
ciency or unpaid minimum required con-
tribution’ each place it appears in paragraph
(3) and inserting ‘‘accumulated funding defi-
ciency, CSEC accumulated funding defi-
ciency, or unpaid minimum required con-
tribution”’, and

(iii) by adding at the end the following new
paragraph:

‘“(5) CSEC ACCUMULATED FUNDING DEFI-
CIENCY.—The term ‘CSEC accumulated fund-
ing deficiency’ means the accumulated fund-
ing deficiency determined under section
433.7.

(D) Paragraph (1) of section 4971(d) of such
Code is amended by striking ‘‘accumulated
funding deficiency or unpaid minimum re-
quired contribution” and inserting ‘‘accumu-
lated funding deficiency, CSEC accumulated
funding deficiency, or unpaid minimum re-
quired contribution”.

(E) Subsection (f) of section 4971 of such
Code is amended—

(i) by striking “430(j)(4)”’ in paragraph (1)
and inserting ‘“‘430(j)(4) or 433(f)”’,

‘“‘multiemployer plans or
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(ii) by striking ‘‘430(j)”’ in paragraph (1)(B)
and inserting ‘‘430(j) or 433(f), whichever is
applicable’’, and

(iii) by striking ‘‘412(m)(5)”’ in paragraph
(3)(A) and inserting ‘430(j) or 433(f), which-
ever is applicable’.

(9) EXCISE TAX ON FAILURE TO ADOPT FUND-
ING RESTORATION PLAN.—Section 4971 of such
Code is amended by redesignating subsection
(h) as subsection (i), and by inserting after
subsection (g) the following new subsection:

“(h) FAILURE OF A CSEC PLAN SPONSOR TO
ADOPT FUNDING RESTORATION PLAN.—

‘(1) IN GENERAL.—In the case of a CSEC
plan that is in funding restoration status
(within the meaning of section 433(j)(5)(A)),
there is hereby imposed a tax on the failure
of such plan to adopt a funding restoration
plan within the time prescribed under sec-
tion 433()(3).

‘(2) AMOUNT OF TAX.—The amount of the
tax imposed under paragraph (1) with respect
to any plan sponsor for any taxable year
shall be the amount equal to $100 multiplied
by the number of days during the taxable
year which are included in the period begin-
ning on the day following the close of the
180-day period described in section 433(j)(3)
and ending on the day on which the funding
restoration plan is adopted.

‘(3) WAIVER BY SECRETARY.—In the case of
a failure described in paragraph (1) which the
Secretary determines is due to reasonable
cause and not to willful neglect, the Sec-
retary may waive a portion or all of the tax
imposed by such paragraph.

‘‘(4) LIABILITY FOR TAX.—The tax imposed
by paragraph (1) shall be paid by the plan
sponsor (within the meaning of section
433(1)(5)(1E)).”.

(10) REPORTING.—

(A) IN GENERAL.—Paragraph (2) of section
6059(b) of such Code is amended by striking
““430,” and inserting ‘430, the accumulated
funding deficiency under section 433,”.

(B) ASSUMPTIONS.—Subparagraph (B) of
section 6059(b)(3) of such Code is amended by
striking ‘‘430(h)(1) or 431(c)(3)”’ and inserting
¢430(h)(1), 431(c)(3), or 433(c)(3)"".

SEC. 203. ELECTION NOT TO BE TREATED AS A
CSEC PLAN.

(a) IN GENERAL.—Section 414(y) of the In-
ternal Revenue Code of 1986, as added by sec-
tion 201, is amended by adding at the end the
following new paragraph:

““(3) ELECTION.—

‘“(A) IN GENERAL.—If a plan falls within the
definition of a CSEC plan under this sub-
section (without regard to this paragraph),
such plan shall be a CSEC plan unless the
plan sponsor elects not later than the close
of the first plan year of the plan beginning
after December 31, 2013, not to be treated as
a CSEC plan. An election under the pre-
ceding sentence shall take effect for such
plan year and, once made, may be revoked
only with the consent of the Secretary.

‘“(B) SPECIAL RULE.—If a plan described in
subparagraph (A) is treated as a CSEC plan,
section 104 of the Pension Protection Act of
2006, as amended by the Preservation of Ac-
cess to Care for Medicare Beneficiaries and
Pension Relief Act of 2010, shall cease to
apply to such plan as of the first date as of
which such plan is treated as a CSEC plan.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply as of the
date of enactment of this Act.

SA 2702. Mrs. HAGAN (for herself and
Mr. PRYOR) submitted an amendment
intended to be proposed by her to the
bill S. 1926, to delay the implementa-
tion of certain provisions of the
Biggert-Waters Flood Insurance Re-
form Act of 2012 and to reform the Na-
tional Association of Registered
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Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, add the following:

SEC. 1 . EXCEPTIONS TO ESCROW REQUIRE-
MENT FOR FLOOD INSURANCE PAY-
MENTS.

(a) IN GENERAL.—Section 102(d)(1) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)) is amended—

(1) in subparagraph (A), in the second sen-
tence, by striking ‘‘subparagraph (C)’ and
inserting ‘‘subparagraph (B)’’; and

(2) in subparagraph (B)—

(A) in clause (ii), by redesignating sub-
clauses (I) and (II) as items (aa) and (bb), re-
spectively, and adjusting the margins ac-
cordingly;

(B) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(C) in the matter preceding subclause (I),
as redesignated by subparagraph (B), by
striking ‘‘(A) or (B), if—"’ and inserting the
following: “‘(A)—

(1) if—;

(D) by striking the period at the end and
inserting ‘; or’’; and

(E) by adding at the end the following

‘‘(ii) in the case of a loan that—

““(I) is in a junior or subordinate position
to a senior lien secured by the same residen-
tial improved real estate or mobile home for
which flood insurance is being provided at
the time of the origination of the loan;

““(IT1) is secured by residential improved
real estate or a mobile home that is part of
a condominium, cooperative, or other
project development, if the residential im-
proved real estate or mobile home is covered
by a flood insurance policy that—

‘‘(aa) meets the requirements that the reg-
ulated lending institution is required to en-
force under subsection (b)(1);

‘‘(bb) is provided by the condominium asso-
ciation, cooperative, homeowners associa-
tion, or other applicable group; and

‘“(ce) the premium for which is paid by the
condominium association, cooperative,
homeowners association, or other applicable
group as a common expense;

““(ITI) is secured by residential improved
real estate or a mobile home that is used as
collateral for a business purpose;

“(IV) is a home equity line of credit;

(V) is a nonperforming loan; or

“(VI) has a term of not longer than 12
months.”.

(b) APPLICABILITY.—

(1) IN GENERAL.—

(A) REQUIRED APPLICATION.—The amend-
ments to section 102(d)(1) of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C.
4012a(d)(1)) made by section 100209(a) of the
Biggert-Waters Flood Insurance Reform Act
of 2012 (Public Law 112-141; 126 Stat. 920) and
by subsection (a) of this section shall apply
to any loan that is originated, refinanced, in-
creased, extended, or renewed on or after
January 1, 2016.

(B) OPTIONAL APPLICATION.—

(i) DEFINITIONS.—In this subparagraph—

(I) the terms ‘‘Federal entity for lending
regulation”’, ‘“‘improved real estate’, ‘‘regu-
lated lending institution”, and ‘‘servicer”
have the meanings given the terms in sec-
tion 3 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4003);

(IT) the term ‘‘outstanding loan’’ means a
loan that—

(aa) is outstanding as of January 1, 2016;

(bb) is not subject to the requirement to
escrow premiums and fees for flood insurance
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1))
as in effect on July 5, 2012; and

(cc) would, if the loan had been originated,
refinanced, increased, extended, or renewed
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on or after January 1, 2016, be subject to the
requirements under section 102(d)(1)(A) of
the Flood Disaster Protection Act of 1973, as
amended; and

(ITII) the term ‘‘section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended”’ means section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)(A)), as amended by—

(aa) section 100209(a) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 920); and

(bb) subsection (a) of this section.

(ii) OPTION TO ESCROW FLOOD INSURANCE
PAYMENTS.—Each Federal entity for lending
regulation (after consultation and coordina-
tion with the Federal Financial Institutions
Examination Council) shall, by regulation,
direct that each regulated lending institu-
tion or servicer of an outstanding loan shall
offer and make available to a borrower the
option to have the borrower’s payment of
premiums and fees for flood insurance under
the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.), including the escrow of
such payments, be treated in the same man-
ner provided under section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended.

(2) REPEAL OF 2-YEAR DELAY ON APPLICA-
BILITY.—Subsection (b) of section 100209 of
the Biggert-Waters Flood Insurance Reform
Act of 2012 (Public Law 112-141; 126 Stat. 920)
is repealed.

(3) RULE OF CONSTRUCTION.—Nothing in this
section or the amendments made by this sec-
tion shall be construed to supersede, during
the period beginning on July 6, 2012 and end-
ing on December 31, 2015, the requirements
under section 102(d)(1) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4012a(d)(1)),
as in effect on July 5, 2012.

SA 2703. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

SEC. . STUDY OF VOLUNTARY COMMUNITY-
BASED FLOOD INSURANCE OPTIONS.

(a) STUDY.—

(1) STUDY REQUIRED.—The Administrator
shall conduct a study to assess options,
methods, and strategies for making available
voluntary community-based flood insurance
policies through the National Flood Insur-
ance Program.

(2) CONSIDERATIONS.—The study conducted
under paragraph (1) shall—

(A) take into consideration and analyze
how voluntary community-based flood insur-
ance policies—

(i) would affect communities having vary-
ing economic bases, geographic locations,
flood hazard characteristics or classifica-
tions, and flood management approaches;
and

(ii) could satisfy the applicable require-
ments under section 102 of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C. 4012a);
and

(B) evaluate the advisability of making
available voluntary community-based flood
insurance policies to communities, subdivi-
sions of communities, and areas of residual
risk.

(3) CONSULTATION.—In conducting the
study required under paragraph (1), the Ad-
ministrator may consult with the Comp-
troller General of the United States, as the
Administrator determines is appropriate.
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(b) REPORT BY THE ADMINISTRATOR.—

(1) REPORT REQUIRED.—Not later than 18
months after the date of enactment of this
Act, the Administrator shall submit to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Rep-
resentatives a report that contains the re-
sults and conclusions of the study conducted
under subsection (a).

(2) CONTENTS.—The report submitted under
paragraph (1) shall include recommendations
for—

(A) the best manner to incorporate vol-
untary community-based flood insurance
policies into the National Flood Insurance
Program; and

(B) a strategy to implement voluntary
community-based flood insurance policies
that would encourage communities to under-
take flood mitigation activities, including
the construction, reconstruction, or im-
provement of levees, dams, or other flood
control structures.

(c) REPORT BY COMPTROLLER GENERAL.—
Not later than 6 months after the date on
which the Administrator submits the report
required under subsection (b), the Comp-
troller General of the United States shall—

(1) review the report submitted by the Ad-
ministrator; and

(2) submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Financial Services of the
House of Representatives a report that con-
tains—

(A) an analysis of the report submitted by
the Administrator;

(B) any comments or recommendations of
the Comptroller General relating to the re-
port submitted by the Administrator; and

(C) any other recommendations of the
Comptroller General relating to community-
based flood insurance policies.

SA 2704. Mr. RUBIO submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of section 103, add the fol-
lowing:

(h) DISCLOSURE.—

(1) CHANGE IN RATES UNDER BIGGERT-
WATERS.—Not later than the date that is 6
months before the date on which any change
in risk premium rates for flood insurance
coverage under the National Flood Insurance
Program resulting from the amendment
made by section 100207 of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 919) is implemented,
the Administrator shall make publicly avail-
able the rate tables and underwriting guide-
lines that provide the basis for the change.

(2) CHANGE IN RATES UNDER THIS ACT.—Not
later than the date that is 6 months before
the date on which any change in risk pre-
mium rates for flood insurance coverage
under the National Flood Insurance Program
resulting from this Act or any amendment
made by this Act is implemented, the Ad-
ministrator shall make publicly available
the rate tables and underwriting guidelines
that provide the basis for the change.

(3) REPORT ON POLICY AND CLAIMS DATA.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall submit to Congress a re-
port on the feasibility of—

(i) releasing property-level policy and
claims data for flood insurance coverage
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under the National Flood Insurance Pro-
gram; and

(ii) establishing guidelines for releasing
property-level policy and claims data for
flood insurance coverage under the National
Flood Insurance Program in accordance with
section 552a of title 5, United States Code
(commonly known as the ‘“‘Privacy Act of
1974).

(B) CONTENTS.—The report submitted
under subparagraph (A) shall include—

(i) an analysis and assessment of how re-
leasing property-level policy and claims data
for flood insurance coverage under the Na-
tional Flood Insurance Program will aid pol-
icy holders and insurers to understand how
the Administration determines actuarial
premium rates and assesses flood risks; and

(ii) recommendations for protecting per-
sonal information in accordance with section
552a of title 5, United States Code (com-
monly known as the ‘“‘Privacy Act of 1974"’).

At the end of title I, add the following:

SEC. 110. MONTHLY INSTALLMENT PAYMENTS
FOR PREMIUMS.

Section 1308(g) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4015(g)) is amended
by striking ‘‘either annually or in more fre-
quent installments’” and inserting ‘‘annu-
ally, monthly, or in other installments that
are more frequent than annually’’.

SEC. 111. ACCOUNTING FOR FLOOD MITIGATION
ACTIVITIES IN ESTIMATES OF PRE-
MIUM RATES.

Section 1307(a)(1) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4014(a)(1)) is
amended by amending subparagraph (A) to
read as follows:

‘“(A) based on consideration of—

‘(i) the risk involved and accepted actu-
arial principles; and

‘“(ii) the flood mitigation activities that an
owner or lessee has undertaken on a prop-
erty, including differences in the risk in-
volved due to land use measures,
floodproofing, flood forecasting, and similar
measures,’’.

SA 2705. Mr. KING (for himself and
Ms. COLLINS) submitted an amendment
intended to be proposed by him to the
bill S. 1926, to delay the implementa-
tion of certain provisions of the
Biggert-Waters Flood Insurance Re-
form Act of 2012 and to reform the Na-
tional Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In section 106, strike subsection (a) and in-
sert the following:

(a) IN GENERAL.—Section 1363(f) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4104(f)) is amended—

(1) in the first sentence, by inserting after
‘“‘as the case may be,” the following: ‘‘or, in
the case of an appeal that is resolved by sub-
mission of conflicting data to the Scientific
Resolution Panel provided for in section
1363A, the community,”’; and

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
may use such amounts from the National
Flood Insurance Fund established under sec-
tion 1310 as may be necessary to carry out
this subsection.”.

SA 2706. Mr. WHITEHOUSE sub-
mitted an amendment intended to be
proposed by him to the bill S. 1926, to
delay the implementation of certain
provisions of the Biggert-Waters Flood
Insurance Reform Act of 2012 and to re-
form the National Association of Reg-
istered Agents and Brokers, and for
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other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . EXEMPTION FROM FEES FOR CERTAIN

MAP CHANGE REQUESTS.

Notwithstanding any other provision of
law, a requester shall be exempt from sub-
mitting a review or processing fee for a re-
quest for a flood insurance rate map change
based on a habitat restoration project that is
funded in whole or in part with Federal or
State funds, including dam removal, culvert
redesign or installation, or the installation
of fish passage.

SA 2707. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike sections 103 through 109 and insert
the following:

SEC. 103. PHASE-IN OF FLOOD INSURANCE RATE
INCREASES.

(a) MAP CHANGES.—Section 1308(h) of the
National Flood Insurance Act of 1968 (42
U.S.C. 4015(h)) is amended—

(1) in the second sentence, by striking
‘‘shall be phased in over a 5-year period” and
all that follows and inserting the following:
‘‘shall be implemented by increasing the risk
premium rate by 25 percent each year fol-
lowing such effective date until the risk pre-
mium rate accurately reflects the current
risk of flood to such property.’’; and

(2) in the third sentence, by striking ‘‘shall
be phased in over a b-year period” and all
that follows and inserting the following:
‘‘shall be phased in by increasing the risk
premium rate by 25 percent each year fol-
lowing the effective date of such issuance,
revision, updating, or change.’.

(b) HOME SALE TRIGGER.—

(1) PHASE-IN.—Section 1308(e) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(e)) is amended—

(A) in paragraph (1), by striking ‘“‘and” at
the end;

(B) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(8) described in section 1307(g)(2) that are
principal residences shall be increased by 25
percent each year, beginning in the year
after the first sale of such a property that
occurs after the date of enactment of the
Biggert-Waters Flood Insurance Reform Act
of 2012 and continuing in each successive
year regardless of any further sale or resale
of the property, until the risk premium rate
charged for the property accurately reflects
the current risk of flood to the property.”.

(2) APPLICATION OF PHASE-IN TO PRINCIPAL
RESIDENCES PURCHASED BETWEEN JULY 7, 2012
AND APRIL 1, 2013.—

(A) DEFINITION.—In this paragraph, the
term ‘‘eligible policy’’ means a flood insur-
ance policy—

(i) that covers a principal residence that
was purchased during the period beginning
on July 7, 2012 and ending on April 1, 2013;
and

(ii) for which the risk premium rate
charged was increased, after the purchase de-
scribed in clause (i), to the full risk premium
rate estimated under subsection (a)(1) of sec-
tion 1307 of the National Flood Insurance Act
of 1968 (42 U.S.C. 4014) as required under sub-
section (g2)(2) of such section (as in effect on
the day before the date of enactment of this
Act).

S543

(B) APPLICATION OF PHASE-IN TO RISK PRE-
MIUM RATE UPON POLICY RENEWAL.—The risk
premium rate charged for an eligible policy
shall—

(i) on the date on which the policy is first
renewed after the date of enactment of this
Act, be adjusted to be the rate that would
have been charged as of that date if the
phase-in provision under paragraph (3) of sec-
tion 1308(e) of the National Flood Insurance
Act of 1968 (42 U.S.C. 4015(e)), as added by
paragraph (1) of this subsection, had been in
effect when the property covered by the eli-
gible policy was purchased; and

(ii) be increased by 25 percent each year
thereafter, in accordance with paragraph (3)
of section 1308(e) of the National Flood In-
surance Act of 1968 (42 U.S.C. 4015(e)), as
added by paragraph (1) of this subsection.

(¢c) PROMULGATION OF REGULATIONS AND
RATE TABLES.—

(1) IN GENERAL.—The Administrator shall
promulgate such regulations and make
available such rate tables as necessary to
implement subsections (a) and (b) and the
amendments made by those subsections, as
though those subsections were enacted as
part of the Biggert-Waters Flood Insurance
Reform Act of 2012 (Public Law 112-141; 126
Stat. 916).

(2) PUBLIC PARTICIPATION.—T0 ensure com-
munity, stakeholder, and expert participa-
tion in the promulgation of regulations and
the establishment of rate tables under this
subsection, the Administrator shall—

(A) publish the regulations and rate tables
in the Federal Register; and

(B) before promulgating final regulations
and making available final rate tables, pro-
vide a period for public comment on the reg-
ulations and rate tables published under sub-
paragraph (A) that is not shorter than 45
days.

(3) TIMING OF PREMIUM CHANGES.—To allow
for appropriate implementation of sub-
sections (a) and (b) and the amendments
made by those subsections, the Adminis-
trator may not implement any premium
changes with respect to policy holders, in-
cluding charges or rebates, that are nec-
essary to implement subsections (a) and (b)
and the amendments made by those sub-
sections until the date that is 6 months after
the date on which the Administrator promul-
gates final regulations and makes available
final rate tables under this subsection.

(d) FLOOD INSURANCE FEE.—

(1) IN GENERAL.—Section 1308 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015) is amended by adding at the end the fol-
lowing:

“(j) FEE TO OFFSET PHASE-IN OF CERTAIN
PREMIUM RATE INCREASES.—

‘(1) IN GENERAL.—The Administrator shall
charge an annual fee to each holder of a
flood insurance policy issued under this Act
to offset the costs of the Homeowner Flood
Insurance Affordability Act of 2014 and the
amendments made by that Act.

‘“(2) AMOUNT.—In establishing an amount
of the fee to be charged under paragraph (1),
the Administrator shall charge a policy-
holder with an annual household income
that is not less than $500,000 twice the
amount that the Administrator charges a
policyholder with an annual household in-
come that is less than $500,000.”.

(2) APPLICABILITY.—The Administrator
shall charge the fee required under section
1308(j) of the National Flood Insurance Act of
1968, as added by paragraph (1), with respect
to any flood insurance policy that is issued
or renewed on or after the date of enactment
of this Act.

SEC. 104. AFFORDABILITY STUDY AND REPORT.

Notwithstanding the deadline under sec-
tion 100236(c) of the Biggert-Waters Flood In-
surance Reform Act of 2012 (Public Law 112-
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141; 126 Stat. 957), not later than 2 years after
the date of enactment of this Act, the Ad-
ministrator shall submit to the full Com-
mittee on Banking, Housing, and Urban Af-
fairs and the full Committee on Appropria-
tions of the Senate and the full Committee
on Financial Services and the full Com-
mittee on Appropriations of the House of
Representatives the affordability study and
report required under such section.

SEC. 105. AFFORDABILITY STUDY FUNDING.

Section 100236(d) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 957) is amended by
striking ‘‘not more than $750,000’ and insert-
ing ‘“‘such amounts as may be necessary’’.
SEC. 106. FUNDS TO REIMBURSE HOMEOWNERS

AND COMMUNITIES FOR SUCCESS-
FUL MAP APPEALS.

(a) IN GENERAL.—Section 1363(f) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4104(f)) is amended—

(1) in the first sentence, by inserting after
‘“‘as the case may be,” the following: ‘‘or, in
the case of an appeal that is resolved by sub-
mission of conflicting data to the Scientific
Resolution Panel provided for in section
1363A, the community,”’; and

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
may use such amounts from the National
Flood Insurance Fund established under sec-
tion 1310 as may be necessary to carry out
this subsection.”.

(b) CONFORMING AMENDMENT.—Section
1310(a) of the National Flood Insurance Act
of 1968 (42 U.S.C. 4017(a)) is amended—

(1) in paragraph (6), by striking ‘“‘and” at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

¢“(8) for carrying out section 1363(f).”".

SEC. 107. FLOOD PROTECTION SYSTEMS.

(a) ADEQUATE PROGRESS ON CONSTRUCTION
OF FLOOD PROTECTION SYSTEMS.—Section
1307(e) of the National Flood Insurance Act
of 1968 (42 U.S.C. 4014(e)) is amended—

(1) in the first sentence, by inserting ‘‘or
reconstruction’ after ‘‘construction’’;

(2) by striking the second sentence and in-
serting the following: ‘“The Administrator
shall find that adequate progress on the con-
struction or reconstruction of a flood protec-
tion system, based on the present value of
the completed flood protection system, has
been made only if (1) 100 percent of the cost
of the system has been authorized, (2) at
least 60 percent of the cost of the system has
been appropriated, (3) at least 50 percent of
the cost of the system has been expended,
and (4) the system is at least 50 percent com-
pleted.”’; and

(3) by adding at the end the following:
“Notwithstanding any other provision of
law, in determining whether a community
has made adequate progress on the construc-
tion, reconstruction, or improvement of a
flood protection system, the Administrator
shall consider all sources of funding, includ-
ing Federal, State, and local funds.”.

(b) COMMUNITIES RESTORING DISACCREDITED
FLOOD PROTECTION SYSTEMS.—Section 1307(f)
of the National Flood Insurance Act of 1968
(42 U.S.C. 4014(f)) is amended by striking the
first sentence and inserting the following:
“Notwithstanding any other provision of
law, this subsection shall apply to riverine
and coastal levees that are located in a com-
munity which has been determined by the
Administrator of the Federal Emergency
Management Agency to be in the process of
restoring flood protection afforded by a flood
protection system that had been previously
accredited on a Flood Insurance Rate Map as
providing 100-year frequency flood protection
but no longer does so, and shall apply with-
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out regard to the level of Federal funding of

or participation in the construction, recon-

struction, or improvement of the flood pro-

tection system.”’.

SEC. 108. TREATMENT OF FLOODPROOFED RESI-
DENTIAL BASEMENTS.

In implementing section 1308(h) of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C.
4015(h)), the Administrator shall rate a cov-
ered structure using the elevation difference
between the floodproofed elevation of the
covered structure and the adjusted base flood
elevation of the covered structure.

SEC. 109. DESIGNATION OF FLOOD INSURANCE
ADVOCATE.

(a) IN GENERAL.—The Administrator shall
designate a Flood Insurance Advocate to ad-
vocate for the fair treatment of policy hold-
ers under the National Flood Insurance Pro-
gram and property owners in the mapping of
flood hazards, the identification of risks
from flood, and the implementation of meas-
ures to minimize the risk of flood.

(b) DUTIES AND RESPONSIBILITIES.—The du-
ties and responsibilities of the Flood Insur-
ance Advocate designated under subsection
(a) shall be to—

(1) educate property owners and policy-
holders under the National Flood Insurance
Program on—

(A) individual flood risks;

(B) flood mitigation;

(C) measures to reduce flood insurance
rates through effective mitigation; and

(D) the flood insurance rate map review
and amendment process;

(2) assist policy holders under the National
Flood Insurance Program and property own-
ers to understand the procedural require-
ments related to appealing preliminary flood
insurance rate maps and implementing
measures to mitigate evolving flood risks;

(3) assist in the development of regional
capacity to respond to individual constituent
concerns about flood insurance rate map
amendments and revisions;

(4) coordinate outreach and education with
local officials and community leaders in
areas impacted by proposed flood insurance
rate map amendments and revisions; and

(5) aid potential policy holders under the
National Flood Insurance Program in obtain-
ing and verifying accurate and reliable flood
insurance rate information when purchasing
or renewing a flood insurance policy.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each fiscal year such sums as may be nec-
essary to carry out the duties and respon-
sibilities of the Flood Insurance Advocate.
SEC. 110. HOME IMPROVEMENT FAIRNESS.

Section 1307(a)(2)(E)(ii) of the National
Flood Insurance Act of 1968 (42 U.S.C.
4014(a)(2)(E)(ii)) is amended by striking ‘30
percent’ and inserting ‘50 percent’’.

SEC. 111. EXCEPTIONS TO ESCROW REQUIRE-
MENT FOR FLOOD INSURANCE PAY-
MENTS.

(a) IN GENERAL.—Section 102(d)(1) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)) is amended—

(1) in subparagraph (A), in the second sen-
tence, by striking ‘‘subparagraph (C)” and
inserting ‘‘subparagraph (B)’; and

(2) in subparagraph (B)—

(A) in clause (ii), by redesignating sub-
clauses (I) and (II) as items (aa) and (bb), re-
spectively, and adjusting the margins ac-
cordingly;

(B) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively, and ad-
justing the margins accordingly;

(C) in the matter preceding subclause (I),
as redesignated by subparagraph (B), by
striking ‘‘(A) or (B), if—"’ and inserting the
following: “‘(A)—
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(D) by striking the period at the end and
inserting ‘; or’’; and

(E) by adding at the end the following

‘‘(ii) in the case of a loan that is—

‘(I) in a junior or subordinate position to
a senior lien secured by the same property
for which flood insurance is being provided
at the time of the origination of the loan;

‘“(IT) secured by residential improved real
estate or a mobile home that is part of a con-
dominium, cooperative, or other project de-
velopment, if the residential improved real
estate or mobile home is covered by a flood
insurance policy that—

‘‘(aa) meets the requirements that the reg-
ulated lending institution is required to en-
force under subsection (b)(1);

‘‘(bb) is provided by the condominium asso-
ciation, cooperative, homeowners associa-
tion, or other applicable group; and

‘‘(cc) the premium for which is paid by the
condominium association, cooperative,
homeowners association, or other applicable
group as a common expense;

“‘(IIT) secured by residential improved real
estate or a mobile home that is used as col-
lateral for a business purpose; or

“(IV) a home equity line of credit or a
home equity loan.”.

(b) APPLICABILITY.—

(1) IN GENERAL.—

(A) REQUIRED APPLICATION.—The amend-
ments to section 102(d)(1) of the Flood Dis-
aster Protection Act of 1973 (42 U.S.C.
4012a(d)(1)) made by section 100209(a) of the
Biggert-Waters Flood Insurance Reform Act
of 2012 (Public Law 112-141; 126 Stat. 920) and
by subsection (a) of this section shall apply
to any loan that is originated, refinanced, in-
creased, extended, or renewed on or after
January 1, 2016.

(B) OPTIONAL APPLICATION.—

(i) DEFINITIONS.—In this subparagraph—

(I) the terms ‘‘Federal entity for lending
regulation’, ‘“‘improved real estate’, ‘‘regu-
lated lending institution”, and ‘‘servicer”
have the meanings given the terms in sec-
tion 3 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4003);

(IT) the term ‘‘outstanding loan’ means a
loan that—

(aa) is outstanding as of January 1, 2016;
and

(bb) would, if the loan had been originated,
refinanced, increased, extended, or renewed
on or after January 1, 2016, be subject to the
requirements under section 102(d)(1)(A) of
the Flood Disaster Protection Act of 1973, as
amended; and

(ITI) the term ‘‘section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended’” means section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973 (42
U.S.C. 4012a(d)(1)(A)), as amended by—

(aa) section 100209(a) of the Biggert-Waters
Flood Insurance Reform Act of 2012 (Public
Law 112-141; 126 Stat. 920); and

(bb) subsection (a) of this section.

(ii) OPTION TO ESCROW FLOOD INSURANCE
PAYMENTS.—Each Federal entity for lending
regulation (after consultation and coordina-
tion with the Federal Financial Institutions
Examination Council) shall, by regulation,
direct that each regulated lending institu-
tion or servicer of an outstanding loan shall
offer and make available to a borrower the
option to have the borrower’s payment of
premiums and fees for flood insurance under
the National Flood Insurance Act of 1968 (42
U.S.C. 4001 et seq.), including the escrow of
such payments, be treated in the same man-
ner provided under section 102(d)(1)(A) of the
Flood Disaster Protection Act of 1973, as
amended.

(2) REPEAL OF 2-YEAR DELAY ON APPLICA-
BILITY.—Subsection (b) of section 100209 of
the Biggert-Waters Flood Insurance Reform
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Act of 2012 (Public Law 112-141; 126 Stat. 920)
is repealed.

SA 2708. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 1926, to
delay the implementation of certain
provisions of the Biggert-Waters Flood
Insurance Reform Act of 2012 and to re-
form the National Association of Reg-
istered Agents and Brokers, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title I, add the following:

SEC. 1 . FLOOD MITIGATION METHODS FOR
URBAN BUILDINGS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Administrator shall issue guidelines for
property owners that—

(1) provide alternative methods of mitiga-
tion, other than building elevation, to reduce
flood risk to urban residential buildings that
cannot be elevated due to their structural
characteristics, including—

(A) types of building materials; and

(B) types of floodproofing; and

(2) inform property owners about how the
implementation of mitigation methods de-
scribed in paragraph (1) may affect risk pre-
mium rates for flood insurance coverage
under the National Flood Insurance Pro-
gram.

(b) CALCULATION OF RISK PREMIUM RATES.—
In calculating the risk premium rate
charged for flood insurance for a property
under section 1308 of the National Flood In-
surance Act of 1968 (42 U.S.C. 4015), the Ad-
ministrator shall take into account the im-
plementation of any mitigation method
identified by the Administrator in the guid-
ance issued under subsection (a) of this sec-
tion.

SA 2709. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill S. 1926, to delay the im-
plementation of certain provisions of
the Biggert-Waters Flood Insurance
Reform Act of 2012 and to reform the
National Association of Registered
Agents and Brokers, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I, add the following:

SEC. 110. LIMITATIONS ON FORCE-PLACED IN-
SURANCE.

Section 102(e) of the Flood Disaster Protec-
tion Act of 1973 (42 U.S.C. 4012a(e)) is amend-
ed—

(1) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3)  LIMITATIONS
SERVICERS.—

“(A) PAYMENTS FROM INSURANCE COMPA-
NIES.—An lender or servicer, or an affiliate of
a lender or servicer, may not receive a com-
mission or any other payment from an insur-
ance company in connection with securing
business under paragraph (2) from the insur-
ance company.

‘(B) PURCHASE FROM AFFILIATED INSURANCE
COMPANIES.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), a lender or servicer, or an affil-
iate of a lender or servicer, that purchases
insurance under paragraph (2) may not pur-
chase the insurance from an insurance com-
pany that is affiliated with the lender or
servicer.

‘‘(ii) EXCEPTION.—Clause (i) shall not apply
to the purchase of insurance under para-
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graph (2) by a lender or servicer, or an affil-
iate of a lender or servicer, that is a bank, or
a Federal credit union or State credit union
(as those terms are defined in section 101 of
the Federal Credit Union Act (12 U.S.C.

1752)), with assets of not more than
$1,000,000,000.”".
—————
NOTICE OF INTENT TO SUSPEND
THE RULES

Mr. COBURN. Mr. President, I sub-
mit the following notice in writing: In
accordance with Rule V of the Stand-
ing Rules of the Senate, I hereby give
notice in writing that it is my inten-
tion to move to suspend Rule XXII, in-
cluding germaneness requirements, for
the purpose of proposing and consid-
ering amendment no. 2606 on S. 1845, as
follows:

At the end, add the following:

SEC. 7. ENDING UNEMPLOYMENT PAYMENTS TO

JOBLESS MILLIONAIRES AND BIL-
LIONAIRES.
(a) PROHIBITION.—Notwithstanding any

other provision of law, no Federal funds may
be used to make payments of unemployment
compensation (including such compensation
under the Federal-State Extended Com-
pensation Act of 1970 and the emergency un-
employment compensation program under
title IV of the Supplemental Appropriations
Act, 2008) to an individual whose adjusted
gross income in the preceding year was equal
to or greater than $1,000,000.

(b) COMPLIANCE.—Unemployment Insurance
applications shall include a form or proce-
dure for an individual applicant to certify
the individual’s adjusted gross income was
not equal to or greater than $1,000,000 in the
preceding year.

(c) AupIiTs.—The certifications required by
subsection (b) shall be auditable by the U.S.
Department of Labor or the U.S. Govern-
ment Accountability Office.

(d) STATUS OF APPLICANTS.—It is the duty
of the states to verify the residency, employ-
ment, legal, and income status of applicants
for Unemployment Insurance and no Federal
funds may be expended for purposes of deter-
mining an individual’s eligibility under this
Act.

(¢) EFFECTIVE DATE.—The prohibition
under subsection (a) shall apply to weeks of
unemployment beginning on or after the
date of the enactment of this Act.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Tuesday, January 28, 2014, at
9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Tuesday, January 28, 2014, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mrs. MURRAY. Mr. President, I ask

unanimous consent that the Com-
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mittee on Energy and Natural Re-

sources be authorized to meet during

the session of the Senate in order to
conduct a hearing on Tuesday, January

28, 2014, at 10:00 a.m., in room SD-366 of

the Dirksen Senate Office Building.
For further information please con-

tact David Berick at (202) 224-2209,

Megan Brewster (202) 224-6689 or Brian

Hughes, (202) 224-7555.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the

Senate on Tuesday, January 28, 2014, at

10:00 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Tuesday, January 28, 2014, at

10:00 a.m., in room SD-226 of the Dirk-

sen Senate Office Building, to conduct

a hearing entitled ‘‘Judicial Nomina-

tions.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mrs. MURRAY. Mr. President, I ask
unanimous consent that the Select

Committee on Intelligence be author-

ized to meet during the session of the

Senate on Tuesday, January 28, 2014, at

2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON THE EFFICIENCY AND EFFEC-
TIVENESS OF FEDERAL PROGRAMS AND THE
FEDERAL WORKFORCE
Mrs. MURRAY. Mr. President, I ask

unanimous consent that the Sub-

committee on the Efficiency and Effec-
tiveness of Federal Programs and the

Federal Workforce of the Committee

on Homeland Security and Govern-

mental Affairs be authorized to meet
during the session of the Senate on

Tuesday, January 28, 2014, at 2:30 p.m.

in order to conduct a hearing entitled

“Examining the Use and Abuse of Ad-

ministratively Uncontrollable Over-

time at the Department of Homeland

Security.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
PRIVILEGES OF THE FLOOR

Mrs. MURRAY. Mr. President, I ask
unanimous consent that Rose Mutiso, a
fellow in Senator COONS’s office, be
given floor privileges for Wednesday,
January 29, 2014.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
COOPERATIVE AND SMALL EM-
PLOYER CHARITY PENSION

FLEXIBILITY ACT

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to



		Superintendent of Documents
	2025-10-12T01:49:10-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




