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The assistant legislative clerk read 

as follows: 
A resolution (S. Res. 528) celebrating the 

125th anniversary of North Dakota State-
hood. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, and the motions 
to reconsider be laid upon the table, 
with no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 528) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

MEASURE READ THE FIRST 
TIME—S. 2685 

Mr. REID. Mr. President, I under-
stand S. 2685 is due for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill by title for the 
first time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2685) to reform the authorities of 
the Federal Government to require the pro-
duction of certain business records, conduct 
electronic surveillance, use pen registers and 
trap and trace devices, and use other forms 
of information gathering for foreign intel-
ligence, counterterrorism, and criminal pur-
poses, and for other purposes. 

Mr. REID. I ask for a second reading 
and object to my own request. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be 
read for the second time on the next 
legislative day. 

f 

UNITED STATES INTELLIGENCE 
PROFESSIONALS DAY 

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of S. Res. 521. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 521) designating July 
26, 2014, as ‘‘United States Intelligence Pro-
fessionals Day.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution be 
agreed to, the preamble be agreed to, 
and the motions to reconsider be con-
sidered made and laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 521) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in the RECORD of Thursday, 
July 24, 2014, under ‘‘Submitted Resolu-
tions.’’) 

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR 

Mr. REID. Mr. President, I ask unan-
imous consent that notwithstanding 
rule XXII, following the vote on the 
motion to invoke cloture on the mo-
tion to proceed to S. 2648, the Senate 
proceed to executive session to con-
sider Calendar Nos. 535, 783, and 729; 
that there be 2 minutes for debate 
equally divided between the two lead-
ers or their designees prior to each 
vote; that upon the use or yielding 
back of time the Senate proceed to 
vote without intervening action or de-
bate on the nominations listed; that 
any rollcall votes following the first in 
the series be 10 minutes in length; that 
if any nomination is confirmed, the 
motions to reconsider be considered 
made and laid upon the table, with no 
intervening action or debate; that no 
further motions be in order to the nom-
ination; that any statements related to 
the nomination be printed in the 
RECORD and the President be imme-
diately notified of the Senate’s action 
and the Senate then resume legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. For the information of all 
Senators, we expect the nominations to 
be considered in this agreement to be 
confirmed by voice vote. 

f 

AMENDING THE INTERNATIONAL 
RELIGIOUS FREEDOM ACT OF 1998 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
475, H.R. 4028. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4028) to amend the Inter-
national Religious Freedom Act of 1998 to in-
clude the desecration of cemeteries among 
the many forms of violations of the right to 
religious freedom. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that the bill be read a 
third time and passed and the motion 
to reconsider be considered made and 
laid upon the table, with no inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4028) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

ORDERS FOR WEDNESDAY, JULY 
30, 2014 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 9:30 a.m. on Wednesday, 
July 30, 2014; that following the prayer 
and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, and the 

time for the two leaders be reserved for 
their use later in the day; that fol-
lowing any leader remarks, the Senate 
resume consideration of S. 2569; that 
there be 1 hour for debate equally di-
vided and controlled between the two 
leaders or their designees; that upon 
the use or yielding back of that time, 
the Senate proceed to vote on the mo-
tion to invoke cloture on S. 2569. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, at approxi-
mately 10:45 a.m. tomorrow morning, 
there will be a cloture vote on the 
Bring Jobs Home Act. If cloture is not 
invoked, there will be an immediate 
cloture vote on the motion to proceed 
to S. 2648, the emergency supplemental 
appropriations bill. 

f 

ORDER FOR ADJOURNMENT 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order fol-
lowing the remarks of Senator GRASS-
LEY for up to 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 

f 

DETENTION OF DANIEL CHONG 

Mr. GRASSLEY. Mr. President, 
today I come to the floor to speak 
about the unconscionable way in which 
the Drug Enforcement Administration 
treated Daniel Chong, a San Diego col-
lege student, back in 2012. Unfortu-
nately, the American people still do 
not know all the facts. They do not 
know what lasting changes are being 
made to make sure something like this 
never happens again. And they do not 
know what is being done to hold the 
DEA agents involved accountable be-
cause if people are not held account-
able, there are not going to be any 
changes made. Most of the time, for 
people to be held accountable, heads 
have to roll, and there is no evidence 
that is the case in this particular case. 
But here is what we do know. It is a 
story that you might expect to hear set 
in some Third World country but never 
in the United States of America. So 
here it is. 

Back in April 2012, Daniel Chong, a 
college student at the University of 
California, San Diego, was arrested by 
law enforcement conducting a sweep 
for drugs at a college party. He was 
taken into custody by the DEA and 
transported to the local DEA field of-
fice. He was questioned by the agents 
who had arrested him, and the agents 
apparently concluded that there was no 
basis to charge him with a crime. The 
young man may well have simply been 
in the wrong place at the wrong time. 

The agents told him he was going to 
be released. But Daniel Chong was not 
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released. Instead, he was taken back to 
a holding cell in handcuffs, and he was 
left there for dead for 5 days—5 days 
without food, 5 days without water, 5 
days without sunlight, 5 days without 
any basic necessities of life, in a hold-
ing cell not much larger than a bath-
room stall. He cried out for help. He 
kicked and banged on the door of the 
cell but to no avail. He became so des-
perate and dehydrated that he even 
drank his own urine in an effort to sur-
vive. Incredibly, the one thing Daniel 
Chong found in his cell that he tried to 
live on turned out to be some meth-
amphetamine. That is right, he found 
an illegal drug in the DEA’s own hold-
ing cell. Apparently, it was never 
searched before Mr. Chong was tossed 
inside. It got so bad that this young 
man tried to kill himself. He tried to 
carve the words ‘‘sorry Mom’’ into his 
own skin. He intended it to be the last 
message for anyone to pass on who 
might one day discover his lifeless 
body in that DEA holding cell. 

After 5 days someone finally re-
sponded to Daniel Chong’s call for help. 
He was taken immediately to the hos-
pital. He was found to be suffering from 
extreme dehydration, hypothermia, 
kidney failure, and cuts and bruises on 
his wrists. It took 4 days to nurse him 
back to health. 

This all occurred in April 2012. Soon 
after I learned of it, I sent a letter to 
the DEA Administrator demanding to 
know what could have led to such a ca-
lamity. I asked how, in a modern age of 
computers and surveillance cameras, it 
was possible that an innocent person 
could be left for dead in a DEA holding 
cell. I asked about the DEA policies 
and procedures in place to help prevent 
this from ever happening again. And I 
asked whether those responsible for 
what happened to Mr. Chong were 
going to be held accountable. 

It took the DEA more than a year to 
respond to my questions—more than a 
year. In June 2013 the DEA trotted out 
the familiar response we so often hear 
from bureaucrats when they do not 
want to tell you what really happened. 
They said at that time the DEA could 
not comment on many aspects of the 
matter because the Department of Jus-
tice’s own inspector general was con-
ducting a review. The DEA assured me 
that, in their words, an ‘‘interim’’ pol-
icy had been adopted to make sure no 
other innocent people would be aban-
doned in a prison cell and left for dead. 
But the American people would have to 
wait for a permanent policy change and 
a full accounting until after the inspec-
tor general finished its investigation. 

Just a month later, in July 2013, the 
DEA announced it would be handing 
over $4.1 million to Daniel Chong to 
settle his lawsuit. Mr. President, $4.1 
million of taxpayer money—almost $1 
million for each day he spent forgotten 
and also ignored in that dark and drug- 
infested DEA holding cell. 

Now, up to date, finally, just this 
month and more than 2 years after this 
debacle, the Department of Justice’s 

inspector general finally issued its re-
port of the investigation. We still do 
not know the full truth about what 
happened to Daniel Chong. In many 
ways the inspector general’s report 
raises more questions than it answers, 
and what the report does tell us is 
quite disturbing. 

According to the report, Daniel 
Chong was not just forgotten by the 
agents who arrested him; he was ig-
nored by other DEA employees who 
knew he was there but assumed he was 
somebody else’s problem. 

And the report suggests the DEA 
may have tried to cover up the whole 
event. 

According to the report, there were 
three DEA agents and a supervisor di-
rectly responsible for making sure this 
young man was not abandoned in that 
holding cell. So it is obvious these four 
agents failed miserably in their respon-
sibilities. But it gets even worse. Ac-
cording to the report, at least four 
other agents passed in and out of the 
holding cell area during the 5 days 
Daniel Chong was imprisoned. These 
four agents admitted they had either 
seen or heard Chong in his cell, but 
they simply assumed someone else was 
going to take care of him—in other 
words, he was somebody else’s problem. 

Daniel Chong was arrested on a Sat-
urday. One of those agents saw him in 
the cell on Sunday, and one saw him 
there on Monday, and another two 
agents either saw him or heard him on 
Wednesday, but nothing compelled 
these law enforcement officers to ad-
dress his plight because they did not 
believe anything was amiss. 

I hope to all my colleagues that what 
I just told you is very difficult to be-
lieve. 

In addition, Daniel Chong’s holding 
cell was near a workspace area used by 
dozens of DEA personnel. According to 
the report, anyone in that workspace 
could have clearly heard banging and 
yelling from inside the cell. 

But not a single one of the 25 DEA 
employees interviewed by the inspector 
general who worked this area could re-
call hearing any unusual noises during 
the time Daniel Chong was imprisoned 
there. So this is very difficult to be-
lieve. It defies all common sense. It 
contradicts what Daniel Chong says he 
did by crying out for help and banging 
on his holding cell door. It contradicts 
what his injuries tell us he did. It con-
tradicts what anyone left in a holding 
cell without the basic necessities of life 
for days would do. 

Why did no one respond to Daniel 
Chong’s cries for help? The report does 
not even attempt to answer that ques-
tion. 

These eight DEA agents were in some 
way responsible for this young man’s 
wrongful captivity. The report does not 
say what happened to these agents. 
This is where you get into account-
ability. Who is responsible? Are heads 
going to roll so this behavior changes? 
Are these agents still working for the 
DEA? Have they been disciplined? Are 

they still arresting other people, toss-
ing them behind bars and leaving them 
for dead? 

The problem does not stop here. Ac-
cording to the report, the DEA may 
have tried to cover up this entire 
event. The inspector general learned 
about what happened to Daniel Chong 
from an anonymous whistleblower who 
called one of its field offices. 

This is another example of the value 
of whistleblowers, heroes who stand up 
for what is right, sometimes at great 
personal risk. According to the IG’s re-
port, the whistleblower indicated that 
the DEA ‘‘was trying to contain this 
matter locally.’’ That is another way 
of saying, essentially, that a coverup 
could be in the works. 

Incredibly, as it turns out the DEA 
office in San Diego assigned the very 
agents who were responsible for Daniel 
Chong’s captivity to process the hold-
ing cell area where Chong was held for 
days. That is right. The agents who left 
Chong behind bars for 5 days were as-
signed to investigate their own egre-
gious mistakes—kind of like the fox 
guarding the chicken house. 

DEA management also decided that 
it was going to conduct its own inter-
nal management review of the inci-
dent; that is, it would conduct it is own 
interviews and investigations before 
DEA notified anybody else. DEA man-
agement justified this decision by tell-
ing the inspector general that it as-
sumed the conduct ‘‘which resulted in 
Chong’s detention did not amount to 
misconduct and was not criminal.’’ 
But, of course, as the inspector general 
found, it should have been readily ap-
parent to DEA management that this 
was not true. Of course, DEA manage-
ment may have calculated that under-
taking its own investigation could 
head off an independent outside review; 
indeed, perhaps the investigation could 
even be contained ‘‘locally.’’ How many 
other DEA misdeeds have been simi-
larly contained? 

So it is obvious what happened. It is 
outrageous. How it was handled is out-
rageous. We need to know more about 
why the inspector general was not 
called in immediately—that is, even as 
DEA policy requires—rather than hav-
ing people who conducted the wrong-
doing investigating, in a sense, them-
selves. We need to know if indeed this 
was a deliberate attempt to sweep this 
dereliction of duty under the rug. 

The DEA is entrusted with a lot of 
responsibility and authority. We ask 
the DEA to enforce our drug laws. We 
ask the DEA to protect our commu-
nities. The DEA has a very tough job. 
The Obama administration is not mak-
ing that job any easier because this ad-
ministration is undermining the DEA 
by turning a blind eye to illegal mari-
juana trafficking. It is trying to re-
lease convicted drug dealers from our 
prisons. It is trying to reduce the 
criminal penalties and minimum man-
datory sentences for drug dealers who 
are still on the streets peddling death 
in our communities. So I understand 

VerDate Sep 11 2014 13:34 Oct 06, 2015 Jkt 079060 PO 00000 Frm 00067 Fmt 4624 Sfmt 0634 E:\RECORD14\JUL 2014\S29JY4.REC S29JY4vl
iv

in
gs

to
n 

on
 D

S
K

H
W

7X
V

N
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES5072 July 29, 2014 
these are very challenging times for 
the DEA. 

When the DEA or any law enforce-
ment agency neglects its responsibil-
ities and then possibly even covers up 
wrongdoing, then those who are re-
sponsible must be held accountable. So 
I have to ask, if the employees at DEA 
are not held accountable, what needs 
to happen in order for action to be 
taken? Do we need to wait until some-
one dies? 

The DEA’s conduct in this case is in-
excusable. After 2 years and more than 
$4 million of taxpayer money, the DEA 
owes the American people more an-
swers. The American people deserve an-
swers to the questions I posed in my 
letter to the DEA back in May of 2012, 
so, not getting a proper answer, I will 
be writing to the DEA again this week 
to pose additional questions, including 
about the possibility of a coverup. 

Most importantly, the American peo-
ple deserve to know that those respon-
sible for the detention and the mis-
treatment of Daniel Chong will be held 
accountable for this horrendous event. 

CONSTITUTIONAL AMENDMENT 
I come to the floor also to discuss a 

constitutional amendment the Judici-
ary Committee has just reported to the 
Senate. The amendment would amend 
the Bill of Rights for the first time. 
Let me repeat that. The amendment 
would amend the Bill of Rights for the 
first time. I think that is a slippery 
slope. It would amend one of the most 
important of those rights—the right of 
free speech. 

The first amendment provides that 
Congress shall make no laws abridging 
freedom of speech. The proposed 
amendment would give Congress and 
the States the power to abridge free 
speech. It would allow them to impose 
reasonable limits—whatever the word 
‘‘reasonable’’ might mean at a par-
ticular time—on contributions and ex-
penditures. By so doing, that has to be 
putting limits on speech, particularly 
speech that is very valuable in this 
country—political speech; in other 
words, trying to influence the direction 
of our country through elections. It 
would allow speech by corporations 
that would influence the elections to 
be banned altogether. 

This amendment is as dangerous as 
anything Congress could pass. Were it 
to be adopted—I believe it will not be 
adopted—the damage done could be re-
versed only if two-thirds of both 
Houses of Congress voted to repeal it 
through a new constitutional amend-
ment. Then, of course, three-fourths of 
the States ratify that new amendment. 

I would like to start with some basic 
first principles. The Declaration of 
Independence states that everyone is 
endowed by their Creator with 
unalienable rights that governments 
are created to protect. Those pre-
existing rights include the right to lib-
erty. 

The Constitution was adopted to se-
cure the blessings of liberty to Ameri-
cans. Americans rejected the view that 

the structural limits on government 
power contained in the original Con-
stitution would adequately protect the 
liberties they had fought the Revolu-
tion to preserve. So when the people 
came to the conclusion that the origi-
nal Constitution would not protect 
their liberties, the people living in the 
States at that time insisted on the 
adoption of this very important Bill of 
Rights. 

The Bill of Rights protects individual 
rights regardless of whether the gov-
ernment or the majority approve of 
their use. The first amendment in the 
Bill of Rights protects freedom of 
speech. That freedom is basic to self- 
government. Other parts of the Con-
stitution foster equality or justice or 
representative government, but it is 
the Bill of Rights—that Bill of Rights 
is only about individual freedom. Free 
speech creates a marketplace of ideas 
in which citizens can learn, debate, 
persuade fellow citizens on the issues 
of the day. At its core it enables the 
citizenry to be educated, to cast votes, 
to elect our leaders. 

Today freedom of speech is threat-
ened as it has not been in many dec-
ades. Too many people will not listen 
and debate and persuade. Instead, they 
want to punish, intimidate, and silence 
those with whom they might disagree. 

A corporate executive who opposes 
same-sex marriage—the same position 
that President Obama held at the very 
time—is to be fired. Universities that 
are supposed to foster academic free-
dom cancel graduation speeches by 
speakers some students find offensive. 
Government officials order other gov-
ernment officials not to deviate from 
the party line concerning proposed leg-
islation. 

This resolution filed by the Judiciary 
Committee, S.J. Res. 19, is cut from 
the same cloth. It would amend the 
Constitution for the first time to di-
minish an important right of Ameri-
cans; that is, a right contained in the 
Bill of Rights. In fact, it would cut 
back on the most important of these 
rights—core free speech about who 
should be elected to govern us. 

The proposed constitutional amend-
ment would enable government to 
limit funds contributed to candidates 
and funds spent influencing the elec-
tion. That would give the government 
the ability to limit speech. The amend-
ment would allow the government to 
set the limit at low levels. There could 
be little in the way of contributions or 
election spending. There could be re-
strictions on public debate on who 
should be elected. Incumbents would 
find that outcome—well, you guessed 
it—to be very successful because it pro-
tects incumbents. They would know 
that no challengers could run an effec-
tive campaign against them. 

What precedent would this amend-
ment create? Suppose Congress passed 
limits on what people could spend on 
abortions or what doctors or hospitals 
could spend to perform them? What if 
Congress limited the amount of money 

people could spend on guns or limited 
how much people could spend of their 
own money on health care? 

Under this amendment Congress 
could do what the Citizens United deci-
sion rightfully said it could not—make 
it a criminal offense for the Sierra 
Club to run an ad urging the public to 
defeat a Congressman who favors log-
ging in the national forest or for the 
National Rifle Association to publish a 
book seeking public support for a chal-
lenger to a Senator who favors a hand-
gun ban or for the ACLU to post on its 
Web site a plea for voters to support a 
Presidential candidate because of his 
stance on free speech. That should, for 
everybody, be a frightening prospect. 

Under this amendment, Congress and 
the States could limit campaign con-
tributions and expenditures without 
even complying with the existing con-
stitutional provisions. Congress could 
pass a law limiting expenditures by 
Democrats, but not by Republicans—by 
opponents of ObamaCare, but not by its 
supporters. 

What does the amendment mean 
when it says that Congress can limit 
funds spent to influence elections? If 
an elected official says he or she plans 
to run again, long before any election, 
Congress, under this amendment, could 
criminalize criticism of that official as 
spending to influence the elections. 

A Senator on the Senate floor ap-
pearing on C–SPAN, free of charge 
could, with immunity, defame a pri-
vate citizen. The Member could say 
that the citizen was buying the elec-
tions. If the citizen spent what Con-
gress has said was too much money to 
rebut the charge, he could go to jail. 
We would be back to the days when 
criticism of elected officials was a 
criminal offense during the Alien and 
Sedition Acts. Yet its supporters say 
that this amendment is necessary to 
preserve democracy. 

The only existing right that the 
amendment says it will not harm is 
freedom of the press. So Congress and 
the States could limit the speech of 
anyone except corporations that con-
trol the media. That would produce an 
Orwellian world in which every speaker 
is equal but some speakers are more 
equal than others. 

Freedom in the press has never been 
understood to give the media special 
constitutional rights denied to others. 
Even though the amendment by its 
terms would not affect freedom of the 
press, I was heartened to read that the 
largest newspaper in my State, the Des 
Moines Register, editorialized against 
this amendment amending the Bill of 
Rights. They cited testimony from our 
hearing, and they recognize the threat 
that the proposed amendment poses to 
freedom. 

But in light of recent Supreme Court 
decisions, an amendment soon may not 
be needed at all. Four Justices right 
now would allow core political speech 
to be restricted. Were a fifth Justice 
with this view to be appointed, there 
would be no need to amend the Con-
stitution to cut back on the freedom. 
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Justice Breyer’s dissent for these 

four Justices in the McCutcheon deci-
sion does not view freedom of speech as 
an end in itself the same way that our 
Founding Fathers did. He thinks free 
political speech is about advancing 
‘‘the public’s interest in preserving a 
democratic order in which collective 
speech matters.’’ 

To be sure, individual rights often 
advance socially desired goals, but our 
constitutional rights do not depend on 
whether unelected judges believe they 
advance democracy as they conceive it. 
Our constitutional rights are indi-
vidual, not collective, as Justice 
Breyer says. Never in 225 years has any 
Supreme Court opinion described our 
rights as collective. Our rights come 
from God and not from the government 
or the public. At least that is what the 
writers of the Declaration of Independ-
ence said. 

Consider the history of the past 100 
years. Freedom has flourished where 
rights belong to individuals that gov-
ernments were bound to respect. Where 
rights are collective and existed only 
at the whim of a government that de-
termines when they serve socially de-
sirable purposes, the results have been 
literally horrific: no freedom, no de-
mocracy. 

We should not move even 1 inch in 
that direction that the liberal Justices 
did and that simultaneously this 
amendment would take us. The stakes 
could not be higher for all Americans 
who value their rights and freedoms. 
Speech concerning who the people’s 
elected representative should be, 
speech setting the agenda for public 
discourse, speech designed to open and 
change the minds of our fellow citizens, 
speech criticizing politicians, and 
speech challenging government and its 
policies are all vital rights. This 
amendment puts all of them in jeop-
ardy upon the penalty of imprison-
ment. It would make America no 
longer America. 

Contrary to the arguments of its sup-
porters, the amendment would not ad-
vance self-government against corrup-
tion and the drowning out of voices of 
ordinary citizens. No, just the opposite. 
It would harm the rights of ordinary 
citizens—individually, as well as in 
free associations—to advance their po-
litical views and to elect candidates 
who support their views. 

By limiting campaign speech, it 
would limit the information that vot-
ers receive in deciding how to vote. It 
would limit the amount that people 
can spend on advancing what they con-
sider to be the best political ideas. Its 
restrictions on speech apply to individ-
uals. Politicians could apply the same 
rules to individuals who govern cor-
porations. Perhaps individuals cannot 
be totally prohibited from speaking, 
but the word ‘‘reasonable’’ is in the 
amendment but that word limits can 
mean anything. Incumbents likely 
would set a low limit on how much an 
individual can spend to criticize them; 
that is, incumbents protecting their of-

fice. Then the individual would have to 
risk criminal prosecution in deciding 
whether to speak, hoping that a court 
would later find that the limit he or 
she exceeded was unreasonable. 

This would create not a chilling ef-
fect on speech, but, in fact, a very 
freezing effect. 

This does not further democratic 
self-government. The amendment 
would apply to some campaign speech 
that cannot give rise to corruption. 

For instance, under current law, an 
individual could spend any amount of 
his or her own money to run for office. 
An individual could not corrupt him-
self with his own money and could not 
be bought by others if he or she did not 
rely on outside money, but the amend-
ment would allow Congress and the 
States to strictly limit what even an 
individual could contribute to or spend 
on his or her own campaign. That 
would make beating the incumbent, 
who would benefit from the new powers 
to restrict speech, much more difficult. 

In practice, individuals seeking to 
elect candidates in the democratic 
process must exercise their First 
Amendment freedom of association to 
work together with others. This 
amendment could prohibit that alto-
gether. 

It would permit Congress and the 
States to prohibit ‘‘corporations or ar-
tificial entities . . . from spending 
money to influence elections.’’ Now, 
that even means labor unions. That 
means nonprofit corporations such as 
the NAACP Legal Defense and Edu-
cational Fund. That means political 
parties. 

The amendment will allow Congress 
to prohibit political parties from 
spending money to influence elections. 
If they can’t spend money on elections, 
then they would be rendered as a mere 
social club. 

The prohibition on political spending 
by for-profit corporations also does not 
advance democracy. 

Were this amendment to take effect, 
a company that wanted to advertise 
beer or deodorant would be given more 
constitutional protection than a cor-
poration of any kind that wanted to in-
fluence an election. 

The philosophy of the amendment is 
very elitist. It says the ordinary cit-
izen cannot be trusted to listen to po-
litical arguments and evaluate which 
ones are persuasive. 

Instead, incumbent politicians inter-
ested in securing their own reelections 
are trusted to be high-minded. Surely, 
they would not use this new power to 
develop rules that could silence not 
only their actual opposing candidates, 
but associations of ordinary citizens 
who have the nerve to want to vote 
them out of office. 

As First Amendment luminary Floyd 
Abrams told our committee: 
‘‘[P]ermitting unlimited expenditures 
from virtually all parties leads to more 
speech from more candidates for longer 
time periods, and ultimately more 
competitive elections.’’ 

Isn’t that the goal that we should 
seek through the political process? 
Having parties led to more speech from 
more candidates for longer periods of 
time and ultimately more competitive 
elections. 

Incumbents are unlikely to use this 
new power to welcome that competi-
tion. 

In fact, the committee report indi-
cates that State and Federal legisla-
tors are not the only people who would 
have the ability to limit campaign 
speech under this amendment. 

It says that the States and the Fed-
eral Government can promulgate regu-
lations to enforce the amendment. So 
you have unelected State and Federal 
bureaucrats, who do not answer to any-
one, being empowered to regulate what 
is now the freedom of speech of individ-
uals and entities that for 230 years has 
been protected by the Bill of Rights. 
That all makes a mockery of the idea 
that this proposed amendment would 
advance democracy and that argument 
is used by its proponents. 

Another argument for the amend-
ment—some voices should not drown 
out others—also runs counter to free 
speech. It also is elitist. It assumes 
that voters will be manipulated into 
voting against their interests because 
large sums will produce so much speech 
as to drown out others and blind them 
to the voters’ true interests. 

Tell that to the voters in Virginia’s 
Seventh Congressional District. That 
incumbent Congressman outspent his 
opponent 26 to 1. Newspaper reports 
state that large sums were spent on 
independent expenditures on the in-
cumbent’s behalf, many by corpora-
tions. No independent expenditures 
were made for their opponent, but yet 
his opponent won. 

That doesn’t seem to be drowning out 
people making their own decisions in 
the ballot box, and it is not some 
undue influence that proponents of this 
amendment want you to believe that 
this constitutional amendment can do 
away with undue influence. Just think, 
26 to 1, trying to convince people to 
vote for an incumbent Congressman, 
and he loses. 

Let me say this. The exact amount of 
money that the winner of that primary 
spent was just over $200,000 to win 55 
percent of that vote. 

Since a limit that allowed a chal-
lenger to win would presumably be rea-
sonable under the amendment, Con-
gress or the States could limit spend-
ing on House primaries to as little as 
$200,000, all by the candidate with no 
obviously unnecessary outside spend-
ing allowed. 

The second set of unpersuasive argu-
ments concerns the Supreme Court de-
cision Citizens United. That case has 
been mischaracterized as activist. 

Again, I wish to say what Mr. 
Abrams testified before the committee. 
He said that case continues a view of 
free speech rights by unions and cor-
porations that was expressed by Presi-
dent Truman and by liberal Justices in 
the 1950s. 
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What the Citizens United overruled 

was the departure from precedent. And 
Citizens United did not give rise to un-
fettered campaign spending. 

The Supreme Court case in 1976, in 
Buckley v. Valeo, ruled that inde-
pendent expenditures could not be lim-
ited. That decision was not the work of 
a supposed conservative judicial activ-
ist. Wealthy individuals have been able 
to spend unlimited amounts since then. 
And corporations and others have been 
able to make unlimited donations to 
501(c)(4) corporations since then as 
well. 

As Mr. Abrams wrote to the Judici-
ary Committee in questions for the 
record: 

What Citizens United did do, however, is 
permit corporations to contribute to PACs 
that are required to disclose all donors and 
engage only in independent expenditures. 

If anything, Citizens United is a pro-disclo-
sure ruling which brought corporate money 
further into the light. 

And it is this amendment, not Citi-
zens United, that fails to respect prece-
dent. It does not simply overturn one 
case. As Mr. Abrams responded, it over-
turns 12 cases, some of which date back 
almost 40 years. As the amendment has 
been redrafted, it may be 111⁄2 now, de-
pending upon what the word ‘‘reason-
able’’ means. 

Justice Stevens, whom the com-
mittee Democrats relied on at length 
in support of the amendment, voted 
with the majority in three of the cases 
the amendment would overturn. Some 
members of the committee may not 
like the long-established broad protec-
tions for free speech that the Supreme 
Court has reaffirmed, but that does not 

mean there are five activists on the Su-
preme Court. The Court ruled unani-
mously in more cases this year than it 
has in 60 or 75 years, depending on 
whose figures you use. Its unanimity 
was frequently demonstrated by reject-
ing arguments of the Obama adminis-
tration. 

I have made clear that this amend-
ment abridges fundamental freedoms 
that are the birthright of Americans. 
The arguments made to support it are 
unconvincing. The amendment will 
weaken, not strengthen, democracy. It 
will not reduce corruption, but will 
open the door for elected officials to 
bend democracy’s rules to benefit 
themselves. 

The fact that the committee reported 
this amendment is a very great testi-
mony to the wisdom of our Founding 
Fathers in insisting on and adopting 
the Bill of Rights in the first place. As 
Justice Jackson famously wrote: 

The very purpose of a Bill of Rights was to 
withdraw certain subjects from the vicissi-
tudes of political controversy, to place them 
beyond the reach of majorities and officials 
and to establish them as legal principles to 
be applied by the courts. 

One’s right to life, liberty, and property, to 
free speech, a free press, freedom of worship 
and assembly, and other fundamental rights 
may not be submitted to vote; they depend 
on the outcome of no elections. 

We must preserve our Bill of Rights, 
including our rights to free speech. We 
must not allow officials to diminish 
and ration any one of the Bill of 
Rights, but especially the first one, 
which is so important. We must not let 
the proposal become the supreme law 
of the land. 

I yield the floor. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m. tomorrow. 

Thereupon, the Senate, at 8:51 p.m., 
adjourned until Wednesday, July 30, 
2014, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nomination received by 
the Senate: 

DEPARTMENT OF STATE 

DAVID NATHAN SAPERSTEIN, OF THE DISTRICT OF CO-
LUMBIA, TO BE AMBASSADOR AT LARGE FOR INTER-
NATIONAL RELIGIOUS FREEDOM, VICE SUZAN D. JOHN-
SON COOK. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate July 29, 2014: 

DEPARTMENT OF STATE 

LARRY EDWARD ANDRE, JR., OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE ISLAMIC REPUBLIC OF MAURITANIA. 

MICHAEL STEPHEN HOZA, OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER–COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF CAMEROON. 

JOAN A. POLASCHIK, OF VIRGINIA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE PEOPLE’S DEMOCRATIC REPUBLIC OF ALGERIA. 

DEPARTMENT OF VETERANS AFFAIRS 

ROBERT ALAN MCDONALD, OF OHIO, TO BE SECRETARY 
OF VETERANS AFFAIRS. 
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