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SA 3583. Mr. CARPER (for himself, Mr. 

CORKER, and Mrs. BOXER) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5021, supra; which was or-
dered to lie on the table. 

SA 3584. Mr. LEE submitted an amendment 
intended to be proposed by him to the bill 
H.R. 5021, supra; which was ordered to lie on 
the table. 

SA 3585. Mr. TOOMEY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5021, supra; which was or-
dered to lie on the table. 

SA 3586. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, to provide an incentive for busi-
nesses to bring jobs back to America; which 
was ordered to lie on the table. 

SA 3587. Mr. MCCAIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3588. Mr. TESTER (for himself, Mr. 
WALSH, and Mr. PRYOR) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2410, to authorize appropriations for 
fiscal year 2015 for military activities of the 
Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes; which was ordered to lie 
on the table. 

SA 3589. Mr. DURBIN (for himself, Mr. 
BROWN, Mr. REED, Mr. SANDERS, Ms. WAR-
REN, and Ms. BALDWIN) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, to provide an incentive for busi-
nesses to bring jobs back to America; which 
was ordered to lie on the table. 

SA 3590. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3591. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3592. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3593. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3594. Mr. HELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3595. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3596. Mr. FLAKE submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3597. Mr. FLAKE submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3598. Mr. ENZI (for himself, Mr. BAR-
RASSO, and Mr. PORTMAN) submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3599. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3600. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3601. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3602. Mr. MCCONNELL submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3603. Mr. BARRASSO (for himself and 
Mr. ENZI) submitted an amendment intended 
to be proposed by him to the bill S. 2569, 
supra; which was ordered to lie on the table. 

SA 3604. Mr. BARRASSO (for himself, Mr. 
INHOFE, and Mr. ENZI) submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3605. Ms. AYOTTE submitted an amend-
ment intended to be proposed by her to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3606. Mr. CRUZ submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3607. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3608. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3609. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3610. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3611. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3612. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3613. Mr. WARNER (for himself and Mr. 
BLUNT) submitted an amendment intended to 
be proposed by him to the bill H.R. 5021, to 
provide an extension of Federal-aid highway, 
highway safety, motor carrier safety, tran-
sit, and other programs funded out of the 
Highway Trust Fund, and for other purposes; 
which was ordered to lie on the table. 

SA 3614. Mr. SCOTT submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, to provide an incentive for busi-
nesses to bring jobs back to America; which 
was ordered to lie on the table. 

SA 3615. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, supra; which was ordered to lie 
on the table. 

SA 3616. Mr. COONS (for himself and Mr. 
MORAN) submitted an amendment intended 
to be proposed by him to the bill S. 2569, 
supra; which was ordered to lie on the table. 

SA 3617. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3618. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3619. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3620. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3621. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3622. Mr. ISAKSON submitted an 
amendment intended to be proposed by him 

to the bill S. 2569, supra; which was ordered 
to lie on the table. 

SA 3623. Mr. CASEY (for Mr. KIRK) pro-
posed an amendment to the resolution S. 
Res. 489, supporting the goals and ideals of 
‘‘Growth Awareness Week’’. 

SA 3624. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the 
bill S. 2569, to provide an incentive for busi-
nesses to bring jobs back to America; which 
was ordered to lie on the table. 

SA 3625. Mr. BOOZMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2569, supra; which was ordered 
to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 3582. Mr. WYDEN (for himself and 
Mr. HATCH) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 5021, to provide an extension 
of Federal-aid highway, highway safe-
ty, motor carrier safety, transit, and 
other programs funded out of the High-
way Trust Fund, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

Strike title II and insert the following: 

TITLE II—REVENUE PROVISIONS 
SEC. 2001. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Preserving America’s Transit and 
Highways Act of 2014’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

Subtitle A—Extension of Trust Fund 
Expenditure Authority 

SEC. 2011. EXTENSION OF TRUST FUND EXPENDI-
TURE AUTHORITY. 

(a) HIGHWAY TRUST FUND.—Section 9503 is 
amended— 

(1) by striking ‘‘before October 1, 2014,’’ in 
subsections (b)(6)(B), (c)(1), and (e)(3), and 

(2) by striking ‘‘MAP-21’’ in subsections 
(c)(1) and (e)(3) and inserting ‘‘Highway and 
Transportation Funding Act of 2014’’. 

(b) SPORT FISH RESTORATION AND BOATING 
TRUST FUND.—Section 9504 is amended— 

(1) by striking ‘‘MAP-21’’ each place it ap-
pears in subsection (b)(2) and inserting 
‘‘Highway and Transportation Funding Act 
of 2014’’, and 

(2) by striking ‘‘before October 1, 2014,’’ in 
subsection (d)(2). 

(c) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND.—Paragraph (2) of section 
9508(e) is amended by striking ‘‘before Octo-
ber 1, 2014,’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 2012. FURTHER APPROPRIATIONS TO TRUST 

FUND. 
Subsection (f) of section 9503 is amended by 

redesignating paragraph (5) as paragraph (6) 
and by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5) FURTHER APPROPRIATIONS TO TRUST 
FUND.—For fiscal year 2014, out of money in 
the Treasury not otherwise appropriated, 
there is hereby appropriated, in addition to 
any amounts under paragraph (4), to— 

‘‘(A) the Highway Account (as defined in 
subsection (e)(5)(B)) in the Highway Trust 
Fund, $7,824,000,000, and 

‘‘(B) the Mass Transit Account of the High-
way Trust Fund, $2,000,000,000.’’. 
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Subtitle B—Other Revenue Provisions 

SEC. 2021. ADDITIONAL INFORMATION ON RE-
TURNS RELATING TO MORTGAGE IN-
TEREST. 

(a) IN GENERAL.—Paragraph (2) of section 
6050H(b) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by redesignating 
subparagraph (D) as subparagraph (I), and by 
inserting after subparagraph (C) the fol-
lowing new subparagraphs: 

‘‘(D) the unpaid balance with respect to 
such mortgage at the close of the calendar 
year, 

‘‘(E) the address of the property securing 
such mortgage, 

‘‘(F) information with respect to whether 
the mortgage is a refinancing that occurred 
in such calendar year, 

‘‘(G) the amount of real estate taxes paid 
from an escrow account with respect to the 
property securing such mortgage, 

‘‘(H) the date of the origination of such 
mortgage, and’’. 

(b) PAYEE STATEMENTS.—Subsection (d) of 
section 6050H is amended by striking ‘‘and’’ 
at the end of paragraph (1), by striking the 
period at the end of paragraph (2) and insert-
ing ‘‘, and’’, and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) the information required to be in-
cluded on the return under subparagraphs 
(D), (E), (F), (G) and (H) of subsection 
(b)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which (de-
termined without regard to extensions) is 
after December 31, 2015. 
SEC. 2022. CLARIFICATION OF 6-YEAR STATUTE 

OF LIMITATIONS IN CASE OF OVER-
STATEMENT OF BASIS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 6501(e)(1) is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(i), by redesignating clause (ii) as clause (iii), 
and by inserting after clause (i) the following 
new clause: 

‘‘(ii) An understatement of gross income by 
reason of an overstatement of unrecovered 
cost or other basis is an omission from gross 
income; and’’, 

(2) by inserting ‘‘(other than in the case of 
an overstatement of unrecovered cost or 
other basis)’’ in clause (iii) (as so redesig-
nated) after ‘‘In determining the amount 
omitted from gross income’’, and 

(3) by inserting ‘‘AMOUNT OMITTED FROM’’ 
after ‘‘DETERMINATION OF’’ in the heading 
thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) returns filed after the date of the enact-
ment of this Act, and 

(2) returns filed on or before such date if 
the period specified in section 6501 of the In-
ternal Revenue Code of 1986 (determined 
without regard to such amendments) for as-
sessment of the taxes with respect to which 
such return relates has not expired as of such 
date. 
SEC. 2023. ADDITIONAL TRANSFER FROM THE 

LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND TO THE HIGH-
WAY TRUST FUND. 

(a) IN GENERAL.—Subsection (c) of section 
9508 is amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (3)’’, 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) ADDITIONAL TRANSFER TO HIGHWAY 
TRUST FUND.—Out of amounts in the Leaking 
Underground Storage Tank Trust Fund there 
is hereby appropriated $1,000,000,000 to be 
transferred under section 9503(f)(3) to the 
Highway Account (as defined in section 
9503(e)(5)(B)) in the Highway Trust Fund.’’. 

(b) TRANSFER TO HIGHWAY TRUST FUND.— 
Paragraph (3) of section 9503(f) is amended by 
striking ‘‘section 9508(c)(2).’’ and inserting 
‘‘paragraphs (2) and (3) of section 9508(c).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 2024. EQUALIZATION OF EXCISE TAX ON LIQ-

UEFIED NATURAL GAS AND LIQUE-
FIED PETROLEUM GAS. 

(a) LIQUEFIED PETROLEUM GAS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 4041(a)(2) is amended by striking ‘‘and’’ 
at the end of clause (i), by redesignating 
clause (ii) as clause (iii), and by inserting 
after clause (i) the following new clause: 

‘‘(ii) in the case of liquefied petroleum gas, 
18.3 cents per energy equivalent of a gallon 
of gasoline, and’’. 

(2) ENERGY EQUIVALENT OF A GALLON OF 
GASOLINE.—Paragraph (2) of section 4041(a) is 
amended by adding at the end the following: 

‘‘(C) ENERGY EQUIVALENT OF A GALLON OF 
GASOLINE.—For purposes of this paragraph, 
the term ‘energy equivalent of a gallon of 
gasoline’ means, with respect to a liquefied 
petroleum gas fuel, the amount of such fuel 
having a Btu content of 115,400 (lower heat-
ing value).’’. 

(b) LIQUEFIED NATURAL GAS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 4041(a)(2), as amended by subsection 
(a)(1), is amended by striking ‘‘and’’ at the 
end of clause (ii), by striking the period at 
the end of clause (iii) and inserting ‘‘, and’ ’’ 
and by inserting after clause (iii) the fol-
lowing new clause: 

‘‘(iv) in the case of liquefied natural gas, 
24.3 cents per energy equivalent of a gallon 
of diesel.’’. 

(2) ENERGY EQUIVALENT OF A GALLON OF DIE-
SEL.—Paragraph (2) of section 4041(a), as 
amended by subsection (a)(2), is amended by 
adding at the end the following: 

‘‘(D) ENERGY EQUIVALENT OF A GALLON OF 
DIESEL.—For purposes of this paragraph, the 
term ‘energy equivalent of a gallon of diesel’ 
means, with respect to a liquefied natural 
gas fuel, the amount of such fuel having a 
Btu content of 128,700 (lower heating 
value).’’. 

(3) CONFORMING AMENDMENTS.—Section 
4041(a)(2)(B)(iv), as redesignated by sub-
section (a)(1) and paragraph (1), is amended— 

(A) by striking ‘‘liquefied natural gas,’’, 
and 

(B) by striking ‘‘peat), and’’ and inserting 
‘‘peat) and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale 
or use of fuel after September 30, 2014. 
SEC. 2025. CLARIFICATION OF THE NORMAL RE-

TIREMENT AGE. 
(a) AMENDMENTS TO THE EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 1974.—Section 
204 of the Employee Retirement Income Se-
curity Act of 1974 is amended by redesig-
nating subsection (k) as subsection (l) and by 
inserting after subsection (j) the following 
new subsection: 

‘‘(k) SPECIAL RULE FOR DETERMINING NOR-
MAL RETIREMENT AGE FOR CERTAIN EXISTING 
DEFINED BENEFIT PLANS.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
3(24), an applicable plan shall not be treated 
as failing to meet any requirement of this 
title, or as failing to have a uniform normal 
retirement age for purposes of this title, 
solely because the plan provides for a normal 
retirement age described in paragraph (2). 

‘‘(2) APPLICABLE PLAN.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘applicable 
plan’ means a defined benefit plan the terms 
of which, on or before June 25, 2014, provided 
for a normal retirement age which is the ear-
lier of— 

‘‘(i) an age otherwise permitted under sec-
tion 3(24), or 

‘‘(ii) the age at which a participant com-
pletes the number of years (not less than 30 
years) of benefit accrual service specified by 
the plan. 

A plan shall not fail to be treated as an ap-
plicable plan solely because the normal re-
tirement age described in the preceding sen-
tence only applied to certain participants or 
only applied to employees of certain employ-
ers in the case of a plan maintained by more 
than 1 employer. 

‘‘(B) EXPANDED APPLICATION.—Subject to 
subparagraph (C), if, after June 25, 2014, an 
applicable plan is amended to expand the ap-
plication of the normal retirement age de-
scribed in subparagraph (A) to additional 
participants or to employees of additional 
employers maintaining the plan, such plan 
shall also be treated as an applicable plan 
with respect to such participants or employ-
ees. 

‘‘(C) LIMITATION ON EXPANDED APPLICA-
TION.—A defined benefit plan shall be an ap-
plicable plan only with respect to an indi-
vidual who— 

‘‘(i) is a participant in the plan on or be-
fore January 1, 2017, or 

‘‘(ii) is an employee at any time on or be-
fore January 1, 2017, of any employer main-
taining the plan, and who becomes a partici-
pant in such plan after such date.’’. 

(b) AMENDMENT TO THE INTERNAL REVENUE 
CODE OF 1986.—Section 411 is amended by 
adding at the end the following new sub-
section: 

‘‘(f) SPECIAL RULE FOR DETERMINING NOR-
MAL RETIREMENT AGE FOR CERTAIN EXISTING 
DEFINED BENEFIT PLANS.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (a)(8), an applicable plan shall not be 
treated as failing to meet any requirement of 
this subchapter, or as failing to have a uni-
form normal retirement age for purposes of 
this subchapter, solely because the plan pro-
vides for a normal retirement age described 
in paragraph (2). 

‘‘(2) APPLICABLE PLAN.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘applicable 
plan’ means a defined benefit plan the terms 
of which, on or before June 25, 2014, provided 
for a normal retirement age which is the ear-
lier of— 

‘‘(i) an age otherwise permitted under sub-
section (a)(8), or 

‘‘(ii) the age at which a participant com-
pletes the number of years (not less than 30 
years) of benefit accrual service specified by 
the plan. 

A plan shall not fail to be treated as an ap-
plicable plan solely because the normal re-
tirement age described in the preceding sen-
tence only applied to certain participants or 
only applied to employees of certain employ-
ers in the case of a plan maintained by more 
than 1 employer. 

‘‘(B) EXPANDED APPLICATION.—Subject to 
subparagraph (C), if, after June 25, 2014, an 
applicable plan is amended to expand the ap-
plication of the normal retirement age de-
scribed in subparagraph (A) to additional 
participants or to employees of additional 
employers maintaining the plan, such plan 
shall also be treated as an applicable plan 
with respect to such participants or employ-
ees. 

‘‘(C) LIMITATION ON EXPANDED APPLICA-
TION.—A defined benefit plan shall be an ap-
plicable plan only with respect to an indi-
vidual who— 

‘‘(i) is a participant in the plan on or be-
fore January 1, 2017, or 

‘‘(ii) is an employee at any time on or be-
fore January 1, 2017, of any employer main-
taining the plan, and who becomes a partici-
pant in such plan after such date.’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to all peri-
ods before, on, and after the date of enact-
ment of this Act. 
SEC. 2026. PENALTY FOR FAILURE TO MEET DUE 

DILIGENCE REQUIREMENTS FOR 
THE CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 6695 is amended 
by adding at the end the following new sub-
section: 

‘‘(h) FAILURE TO BE DILIGENT IN DETER-
MINING ELIGIBILITY FOR CHILD TAX CREDIT.— 
Any person who is a tax return preparer with 
respect to any return or claim for refund 
who fails to comply with due diligence re-
quirements imposed by the Secretary by reg-
ulations with respect to determining eligi-
bility for, or the amount of, the credit allow-
able by section 24 shall pay a penalty of $500 
for each such failure.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2014. 

SEC. 2027. FUNDING STABILIZATION. 

(a) FUNDING STABILIZATION UNDER THE IN-
TERNAL REVENUE CODE OF 1986.—The table in 
subclause (II) of section 430(h)(2)(C)(iv) is 
amended to read as follows: 

‘‘If the calendar year is: The applicable minimum percentage is: The applicable maximum percentage is: 

2012, 2013, 2014, or 2015 .................................................. 90% ............................................................................. 110% 
2016 .............................................................................. 85% ............................................................................. 115% 
2017 .............................................................................. 80% ............................................................................. 120% 
2018 .............................................................................. 75% ............................................................................. 125% 
After 2018 ..................................................................... 70% ............................................................................. 130%’’. 

(b) FUNDING STABILIZATION UNDER THE EM-
PLOYEE RETIREMENT INCOME SECURITY ACT OF 
1974.— 

(1) IN GENERAL.—The table in subclause (II) 
of section 303(h)(2)(C)(iv) of the Employee 
Retirement Income Security Act of 1974 (29 

U.S.C. 1083(h)(2)(C)(iv)) is amended to read as 
follows: 

‘‘If the calendar year is: The applicable minimum percentage is: The applicable maximum percentage is: 

2012, 2013, 2014, or 2015 .................................................. 90% ............................................................................. 110% 
2016 .............................................................................. 85% ............................................................................. 115% 
2017 .............................................................................. 80% ............................................................................. 120% 
2018 .............................................................................. 75% ............................................................................. 125% 
After 2018 ..................................................................... 70% ............................................................................. 130%’’. 

(2) CONFORMING AMENDMENTS.— 
(A) IN GENERAL.—Section 101(f)(2)(D) of 

such Act (29 U.S.C. 1021(f)(2)(D)) is amended— 
(i) in clause (i) by inserting ‘‘and Pre-

serving America’s Transit and Highways Act 
of 2014’’ after ‘‘MAP-21’’ both places it ap-
pears, and 

(ii) in clause (ii) by striking ‘‘2015’’ and in-
serting ‘‘2018’’. 

(B) STATEMENTS.—The Secretary of Labor 
shall modify the statements required under 
subclauses (I) and (II) of section 101(f)(2)(D)(i) 
of such Act to conform to the amendments 
made by this section. 

(c) STABILIZATION NOT TO APPLY FOR PUR-
POSES OF CERTAIN ACCELERATED BENEFIT DIS-
TRIBUTION RULES.— 

(1) INTERNAL REVENUE CODE OF 1986.—The 
second sentence of paragraph (2) of section 
436(d) is amended by striking ‘‘of such plan’’ 
and inserting ‘‘of such plan (determined by 
not taking into account any adjustment of 
segment rates under section 
430(h)(2)(C)(iv))’’. 

(2) EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—The second sentence of subpara-
graph (B) of section 206(g)(3) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1056(g)(3)(B)) is amended by striking 
‘‘of such plan’’ and inserting ‘‘of such plan 
(determined by not taking into account any 
adjustment of segment rates under section 
303(h)(2)(C)(iv))’’. 

(3) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to plan years be-
ginning after December 31, 2014. 

(B) COLLECTIVELY BARGAINED PLANS.—In 
the case of a plan maintained pursuant to 1 
or more collective bargaining agreements, 
the amendments made by this subsection 
shall apply to plan years beginning after De-
cember 31, 2015. 

(4) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(A) IN GENERAL.—If this paragraph applies 
to any amendment to any plan or annuity 
contract, such plan or contract shall be 
treated as being operated in accordance with 
the terms of the plan during the period de-
scribed in subparagraph (B)(ii). 

(B) AMENDMENTS TO WHICH PARAGRAPH AP-
PLIES.— 

(i) IN GENERAL.—This paragraph shall apply 
to any amendment to any plan or annuity 
contract which is made— 

(I) pursuant to the amendments made by 
this subsection, or pursuant to any regula-
tion issued by the Secretary of the Treasury 
or the Secretary of Labor under any provi-
sion as so amended, and 

(II) on or before the last day of the first 
plan year beginning on or after January 1, 
2016, or such later date as the Secretary of 
the Treasury may prescribe. 

(ii) CONDITIONS.—This subsection shall not 
apply to any amendment unless, during the 
period— 

(I) beginning on the date that the amend-
ments made by this subsection or the regula-
tion described in clause (i)(I) takes effect (or 
in the case of a plan or contract amendment 
not required by such amendments or such 
regulation, the effective date specified by 
the plan), and 

(II) ending on the date described in clause 
(i)(II) (or, if earlier, the date the plan or con-
tract amendment is adopted), 

the plan or contract is operated as if such 
plan or contract amendment were in effect, 
and such plan or contract amendment ap-
plies retroactively for such period. 

(C) ANTI-CUTBACK RELIEF.—A plan shall not 
be treated as failing to meet the require-
ments of section 204(g) of the Employee Re-
tirement Income Security Act of 1974 (29 U. 
S. C. 1054(g)) and section 411(d)(6) of the In-
ternal Revenue Code of 1986 solely by reason 
of a plan amendment to which this para-
graph applies. 

(d) MODIFICATION OF FUNDING TARGET DE-
TERMINATION PERIODS.— 

(1) INTERNAL REVENUE CODE OF 1986.—Clause 
(i) of section 430(h)(2)(B) is amended by strik-
ing ‘‘the first day of the plan year’’ and in-
serting ‘‘the valuation date for the plan 
year’’. 

(2) EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974.—Clause (i) of section 303(h)(2)(B) 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1083(h)(2)(B)(i)) is 
amended by striking ‘‘the first day of the 
plan year’’ and inserting ‘‘the valuation date 
for the plan year’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), and (d) shall apply with 
respect to plan years beginning after Decem-
ber 31, 2012. 

(2) ELECTIONS.—A plan sponsor may elect 
not to have the amendments made by sub-
sections (a), (b), and (d) apply to any plan 

year beginning before January 1, 2014, either 
(as specified in the election)— 

(A) for all purposes for which such amend-
ments apply, or 

(B) solely for purposes of determining the 
adjusted funding target attainment percent-
age under sections 436 of the Internal Rev-
enue Code of 1986 and 206(g) of the Employee 
Retirement Income Security Act of 1974 for 
such plan year. 

A plan shall not be treated as failing to meet 
the requirements of section 204(g) of such 
Act (29 U. S. C. 1054(g)) and section 411(d)(6) 
of such Code solely by reason of an election 
under this paragraph. 
SEC. 2028. MERCHANDISE PROCESSING FEES. 

(a) RATE INCREASE.—For the period begin-
ning on July 1, 2021, and ending on Sep-
tember 30, 2024, section 13031(a)(9) of the Con-
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(a)(9)) shall be ap-
plied and administered by substituting 
‘‘0.3464’’ for ‘‘0.21’’ each place it appears. 

(b) EXTENSION.—Section 13031(j)(3)(A) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(j)(3)(A)) is 
amended by striking ‘‘September 30, 2023’’ 
and inserting ‘‘January 7, 2024’’. 
SEC. 2029. 100 PERCENT CONTINUOUS LEVY ON 

PAYMENT TO MEDICARE PROVIDERS 
AND SUPPLIERS. 

(a) IN GENERAL.—Paragraph (3) of section 
6331(h) is amended by striking the period at 
the end and inserting ‘‘, or to a Medicare 
provider or supplier under title XVIII of the 
Social Security Act.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made on or after the date which is 6 months 
after the date of the enactment of this Act. 
SEC. 2030. MODIFICATION OF TAX EXEMPTION 

REQUIREMENTS FOR MUTUAL 
DITCH OR IRRIGATION COMPANIES. 

(a) IN GENERAL.—Paragraph (12) of section 
501(c) is amended by adding at the end the 
following new subparagraph: 

‘‘(I) TREATMENT OF MUTUAL DITCH IRRIGA-
TION COMPANIES.— 

‘‘(i) IN GENERAL.—In the case of a mutual 
ditch or irrigation company or of a like orga-
nization to a mutual ditch or irrigation com-
pany, subparagraph (A) shall be applied with-
out taking into account any income received 
or accrued— 

‘‘(I) from the sale, lease, or exchange of fee 
or other interests in real property, including 
interests in water, 
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CONGRESSIONAL RECORD — SENATE S4775 July 23, 2014 
‘‘(II) from the sale or exchange of stock in 

a mutual ditch or irrigation company (or in 
a like organization to a mutual ditch or irri-
gation company) or contract rights for the 
delivery or use of water, or 

‘‘(III) from the investment of proceeds 
from sales, leases, or exchanges under sub-
clauses (I) and (II), 
except that any income received under sub-
clause (I), (II), or (III) which is distributed or 
expended for expenses (other than for oper-
ations, maintenance, and capital improve-
ments) of the mutual ditch or irrigation 
company or of the like organization to a mu-
tual ditch or irrigation company (as the case 
may be) shall be treated as nonmember in-
come in the year in which it is distributed or 
expended. For purposes of the preceding sen-
tence, expenses (other than for operations, 
maintenance, and capital improvements) in-
clude expenses for the construction of con-
veyances designed to deliver water outside of 
the system of the mutual ditch or irrigation 
company or of the like organization. 

‘‘(ii) TREATMENT OF ORGANIZATIONAL GOV-
ERNANCE.—In the case of a mutual ditch or 
irrigation company or of a like organization 
to a mutual ditch or irrigation company, 
where State law provides that such a com-
pany or organization may be organized in a 
manner that permits voting on a basis which 
is pro rata to share ownership on corporate 
governance matters, subparagraph (A) shall 
be applied without taking into account 
whether its member shareholders have one 
vote on corporate governance matters per 
share held in the corporation. Nothing in 
this clause shall be construed to create any 
inference about the requirements of this sub-
section for companies or organizations not 
included in this clause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 2031. SENSE OF THE SENATE RELATING TO 

THE NEED FOR LONG-TERM TRANS-
PORTATION FUNDING BILL. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) The Highway Trust Fund is projected to 
become insolvent before the end of fiscal 
year 2014. 

(2) The user-fee principle upon which the 
Highway Trust Fund was established is erod-
ing as demonstrated by the fact that since 
2008 Congress has transferred $54,000,000,000 
from the general fund to the Highway Trust 
Fund. 

(3) The gas tax and diesel tax, which are 
the primary funding mechanisms for the 
Highway Trust Fund, have not been in-
creased since 1993 and are not indexed for in-
flation. 

(4) Highway Trust Fund revenues have not 
kept pace with the infrastructure needs of 
the United States, in significant part due to 
a decline in miles driven, a decline in the 
purchasing power of highway excise taxes, 
and increased fuel efficiency. 

(5) In 2013, according to the World Eco-
nomic Forum Report on Global Competitive-
ness, the United States was ranked 25th 
globally in overall infrastructure quality. 

(6) Short-term surface transportation ex-
tensions increase costs of transportation 
projects, limit the ability of State and local 
governments to plan infrastructure improve-
ment, and ultimately have resulted in the 
degradation of infrastructure of the United 
States. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) any long-term transportation reauthor-
ization bill should at a minimum fund infra-
structure spending levels established in Sen-
ate authorizing legislation through fiscal 
year 2020; and 

(2) the Committee on Finance of the Sen-
ate and other relevant committees of juris-
diction should work diligently to produce 
long-term surface transportation reauthor-
ization legislation expeditiously. 

Subtitle C—Budgetary Provisions 
SEC. 2041. UNUSED EARMARKS. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘earmark’’ means— 
(A) a congressionally directed spending 

item, as defined in rule XLIV of the Standing 
Rules of the Senate; and 

(B) a congressional earmark, as defined in 
rule XXI of the Rules of the House of Rep-
resentatives; and 

(2) the term ‘‘unused DOT earmark’’ means 
an earmark of funds for the Department of 
Transportation for a Federal-aid highway or 
highway safety construction program pro-
vided in an Act other than an appropriation 
Act for which— 

(A) funds were first made available for any 
fiscal year before fiscal year 2005; 

(B) as of September 30, 2014, more than 90 
percent of the dollar amount of the earmark 
of funds remains available for obligation; 
and 

(C) no amounts from the earmark of funds 
were expended during fiscal year 2013 or 2014. 

(b) RESCISSION OF UNUSED DOT EAR-
MARKS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), effective on September 30, 
2014, all unobligated amounts made available 
under an unused DOT earmark are rescinded. 

(2) EXCEPTIONS.— 
(A) DELAY BY SECRETARY.— 
(i) IN GENERAL.—The Secretary of Trans-

portation may delay the rescission of 
amounts made available under an unused 
DOT earmark under paragraph (1) if the Sec-
retary determines that an additional obliga-
tion of amounts from the earmark of funds is 
likely to occur during fiscal year 2015. 

(ii) EARMARK FUNDS NOT USED.—For an un-
used DOT earmark for which the Secretary 
of Transportation delayed rescission under 
clause (i), if no amounts from the earmark of 
funds are obligated during fiscal year 2015, 
effective on October 1, 2015, all unobligated 
amounts made available under the unused 
DOT earmark are rescinded. 

(B) WRITTEN REQUEST BY RECIPIENTS.— 
Amounts made available under an unused 
DOT earmark shall not be rescinded under 
paragraph (1) if, before September 30, 2014, 
the recipient of the unused DOT earmark no-
tifies the Secretary of Transportation in 
writing that— 

(i) the project to be carried out using the 
unused DOT earmark is a priority project for 
the recipient; and 

(ii) the recipient intends to spend the 
amounts made available for the project to be 
carried out using the unused DOT earmark. 

(c) DOT EARMARK IDENTIFICATION AND RE-
PORT.— 

(1) IDENTIFICATION.—The Secretary of 
Transportation shall identify and submit to 
the Director of the Office of Management 
and Budget an annual report regarding every 
Federal-aid highway or highway safety con-
struction program of the Department of 
Transportation for which— 

(A) amounts are made available under an 
earmark provided in an Act other than an 
appropriation Act; and 

(B) as of the end of a fiscal year, unobli-
gated balances remain available. 

(2) ANNUAL REPORT.—The Director of the 
Office of Management and Budget shall sub-
mit to Congress and publically post on the 
website of the Office of Management and 
Budget an annual report that includes a list-
ing and accounting for earmarks for a Fed-
eral-aid highway or highway safety construc-
tion program of the Department of Transpor-

tation provided in an Act other than an ap-
propriation Act for which unobligated bal-
ances remain available, which shall include, 
for each earmark— 

(A) the amount of funds made available 
under the original earmark; 

(B) the amount of the unobligated balances 
that remain available; 

(C) the fiscal year through which the funds 
are made available, if applicable; and 

(D) recommendations and justifications for 
whether the earmark should be rescinded or 
retained in the next fiscal year. 
SEC. 2042. TREATMENT FOR PAYGO PURPOSES. 

(a) PAYGO SCORECARD.—The budgetary ef-
fects of this Act and the amendments made 
by this Act shall not be entered on either 
PAYGO scorecard maintained pursuant to 
section 4(d) of the Statutory Pay-As-You-Go 
Act of 2010 (2 U.S.C. 933(d)). 

(b) SENATE PAYGO SCORECARD.—The budg-
etary effects of this Act and the amendments 
made by this Act shall not be entered on any 
PAYGO scorecard maintained for purposes of 
section 201 of S. Con. Res. 21 (110th Con-
gress). 

SA 3583. Mr. CARPER (for himself, 
Mr. CORKER, and Mrs. BOXER) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 5021, 
to provide an extension of Federal-aid 
highway, highway safety, motor car-
rier safety, transit, and other programs 
funded out of the Highway Trust Fund, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Highway and Transportation Funding 
Act of 2014’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—SURFACE TRANSPORTATION 
PROGRAM EXTENSION 

Subtitle A—Federal-aid Highways 
Sec. 1001. Extension of Federal-aid highway 

programs. 
Subtitle B—Extension of Highway Safety 

Programs 
Sec. 1101. Extension of National Highway 

Traffic Safety Administration 
highway safety programs. 

Sec. 1102. Extension of Federal Motor Car-
rier Safety Administration pro-
grams. 

Sec. 1103. Dingell-Johnson Sport Fish Res-
toration Act. 

Subtitle C—Public Transportation Programs 
Sec. 1201. Public transportation programs 

continuation. 
Subtitle D—Hazardous Materials 

Sec. 1301. Extension of hazardous materials 
programs. 

TITLE II—REVENUE PROVISIONS 
Sec. 2001. Extension of Highway Trust Fund 

expenditure authority. 
Sec. 2002. Funding of Highway Trust Fund. 
Sec. 2003. Additional information on returns 

relating to mortgage interest. 
Sec. 2004. Penalty for failure to meet due 

diligence requirements for the 
child tax credit. 

Sec. 2005. Clarification of 6-year statute of 
limitations in case of overstate-
ment of basis. 

Sec. 2006. 100 percent continuous levy on 
payment to medicare providers 
and suppliers. 
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Sec. 2007. Modification of tax exemption re-

quirements for mutual ditch or 
irrigation companies. 

Sec. 2008. Equalization of excise tax on liq-
uefied natural gas and liquefied 
petroleum gas. 

Sec. 2009. Extension of customs user fees. 
TITLE III—BUDGETARY PROVISIONS 

Sec. 301. Treatment for PAYGO purposes. 
SEC. 2. DEFINITIONS. 

In this Act and the amendments made by 
this Act: 

(1) MAP-21.—The term ‘‘MAP-21’’ means 
the Moving Ahead for Progress in the 21st 
Century Act (Public Law 112–141; 126 Stat. 
405). 

(2) PART-YEAR EXTENSION PERIOD.—The 
term ‘‘Part-Year Extension Period’’ means 
the period beginning on October 1, 2014, and 
ending on the Part-Year Funding Date. 

(3) PART-YEAR FUNDING DATE.—The term 
‘‘Part-Year Funding Date’’ means December 
19, 2014. 

(4) PART-YEAR RATIO.—The term ‘‘Part- 
Year Ratio’’ means the ratio calculated by 
dividing— 

(A) the number of days included in the pe-
riod beginning on October 1, 2014, and ending 
on the Part-Year Funding Date; by 

(B) 365. 
(5) SAFETEA-LU.—The term ‘‘SAFETEA- 

LU’’ means the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Leg-
acy for Users (Public Law 109–59; 119 Stat. 
1144). 

TITLE I—SURFACE TRANSPORTATION 
PROGRAM EXTENSION 

Subtitle A—Federal-aid Highways 
SEC. 1001. EXTENSION OF FEDERAL-AID HIGH-

WAY PROGRAMS. 
(a) IN GENERAL.—Except as otherwise pro-

vided in this subtitle, requirements, authori-
ties, conditions, eligibilities, limitations, 
and other provisions authorized under divi-
sions A and E of MAP-21 (Public Law 112– 
141), the SAFETEA-LU Technical Correc-
tions Act of 2008 (Public Law 110–244), titles 
I, V, and VI of SAFETEA-LU (Public Law 
109–59), titles I and V of the Transportation 
Equity Act for the 21st Century (Public Law 
105–178), the National Highway System Des-
ignation Act of 1995 (Public Law 104–59), ti-
tles I and VI of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public 
Law 102–240), and title 23, United States Code 
(excluding chapter 4 of that title), that 
would otherwise expire on or cease to apply 
after September 30, 2014, are incorporated by 
reference and shall continue in effect 
through the Part-Year Extension Period. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the 
Mass Transit Account) for the Part-Year Ex-
tension Period a sum equal to— 

(1) the total amount authorized to be ap-
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) for 
programs, projects, and activities for fiscal 
year 2014 under divisions A and E of MAP-21 
and title 23, United States Code (excluding 
chapter 4 of that title); multiplied by 

(2) the Part-Year Ratio. 
(c) USE OF FUNDS.— 
(1) IN GENERAL.—Except as otherwise ex-

pressly provided in this title, funds author-
ized to be appropriated under subsection (b) 
for the Part-Year Extension Period shall be 
distributed, administered, limited, and made 
available for obligation in the same manner 
and in the same amounts (as calculated 
using the Part-Year Ratio) as the funds au-
thorized to be appropriated out of the High-
way Trust Fund (other than the Mass Tran-
sit Account) for fiscal year 2014 to carry out 
programs, projects, activities, eligibilities, 
and requirements under— 

(A) MAP-21 (Public Law 112–141); 
(B) the SAFETEA-LU Technical Correc-

tions Act of 2008 (Public Law 110–244); 
(C) SAFETEA-LU (Public Law 109–59); 
(D) the Transportation Equity Act for the 

21st Century (Public Law 105–178); 
(E) the National Highway System Designa-

tion Act of 1995 (Public Law 104–59); 
(F) the Intermodal Surface Transportation 

Efficiency Act of 1991 (Public Law 102–240); 
and 

(G) title 23, United States Code (excluding 
chapter 4 of that title). 

(2) CONTRACT AUTHORITY.—Funds author-
ized to be appropriated out of the Highway 
Trust Fund (other than the Mass Transit Ac-
count) under this section shall be— 

(A) available for obligation and shall be ad-
ministered in the same manner as if the 
funds were apportioned under chapter 1 of 
title 23, United States Code; and 

(B) for the Part-Year Extension Period, ex-
cept as provided in paragraph (3)(B), subject 
to the limitation on obligations for Federal- 
aid highways and highway safety construc-
tion programs for fiscal year 2015 in para-
graph (3)(A) or an Act making appropriations 
for fiscal year 2015 or a portion of that fiscal 
year. 

(3) OBLIGATION CEILING.— 
(A) IN GENERAL.—In the absence of an Act 

making appropriations for fiscal year 2015 or 
a portion of that fiscal year— 

(i) the annual limitation on obligations for 
Federal-aid highway and highway safety con-
struction programs for fiscal year 2015 shall 
be equal to that of fiscal year 2014; and 

(ii) the limitation on obligations shall be 
distributed and funding shall be exempt from 
the limitation on obligations in the same 
manner as for fiscal year 2014 

(B) APPLICATION DURING PART-YEAR EXTEN-
SION PERIOD.— 

(i) LIMITATION ON OBLIGATIONS.—During the 
Part-Year Extension Period, obligations sub-
ject to the limitation described in paragraph 
(2)(B) shall not exceed— 

(I) the annual limitation on obligations 
imposed under that paragraph; multiplied by 

(II) the Part-Year Ratio. 
(ii) EXEMPT NHPP FUNDS.—During the Part- 

Year Extension Period, the amount of funds 
under section 119 of title 23, United States 
Code, that is exempt from the limitation on 
obligations imposed under paragraph (2)(B) 
shall be— 

(I) $639,000,000; multiplied by 
(II) the Part-Year Ratio. 
(C) CALCULATIONS FOR DISTRIBUTION OF OB-

LIGATION LIMITATION.—The Secretary of 
Transportation shall, as necessary for pur-
poses of making the calculations for the dis-
tribution of any obligation limitation during 
the Part-Year Extension Period— 

(i) annualize the amount of contract au-
thority provided under this Act for Federal- 
aid highways and highway safety construc-
tion programs; and 

(ii) multiply the resulting distribution of 
obligation limitation by either the Part- 
Year Ratio or the pro rata for the period of 
an Act making appropriations for a portion 
of fiscal year 2015, whichever is applicable. 

Subtitle B—Extension of Highway Safety 
Programs 

SEC. 1101. EXTENSION OF NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 
HIGHWAY SAFETY PROGRAMS. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, requirements, authori-
ties, conditions, and other provisions author-
ized under subtitle A of title I of division C 
of MAP-21 (Public Law 112–141), section 2009 
of SAFETEA-LU (23 U.S.C. 402 note; Public 
Law 109–59), and chapter 4 of title 23, United 
States Code, that would otherwise expire on 
or cease to apply after September 30, 2014, 

are incorporated by reference and shall con-
tinue in effect through the Part-Year Exten-
sion Period. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out of 
the Highway Trust Fund (other than the 
Mass Transit Account) for the Part-Year Ex-
tension Period a sum equal to— 

(1) the total amount authorized to be ap-
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account) for 
programs, projects, and activities for fiscal 
year 2014 under subtitle A of title I of divi-
sion C of MAP-21 (Public Law 112–141), sec-
tion 2009 of SAFETEA-LU (23 U.S.C. 402 note; 
Public Law 109–59), and chapter 4 of title 23, 
United States Code; multiplied by 

(2) the Part-Year Ratio. 
(c) USE OF FUNDS.—Funds authorized to ap-

propriated or made available for obligation 
under the authority of this section shall be 
distributed, administered, and made avail-
able for obligation in the same manner and 
at the same rate as funds authorized to be 
appropriated or made available for fiscal 
year 2014 to carry out programs, projects and 
activities under— 

(1) subtitle A of title I of division C of 
MAP-21 (Public Law 112–141); 

(2) section 2009 of SAFETEA-LU (23 U.S.C. 
402 note; Public Law 109–59); and 

(3) chapter 4 of title 23, United States Code. 
(d) CONTRACT AUTHORITY.—Section 31101(c) 

of MAP-21 (126 Stat. 733) is amended by strik-
ing ‘‘fiscal years 2013 and 2014’’ and inserting 
‘‘fiscal years 2013, 2014, and 2015’’. 

(e) LAW ENFORCEMENT CAMPAIGNS.—Sec-
tion 2009(a) of SAFETEA-LU (23 U.S.C. 402 
note; Public Law 109–59) is amended by strik-
ing ‘‘fiscal years 2013 and 2014’’ each place it 
appears and inserting ‘‘fiscal years 2013, 2014, 
and 2015’’. 
SEC. 1102. EXTENSION OF FEDERAL MOTOR CAR-

RIER SAFETY ADMINISTRATION PRO-
GRAMS. 

(a) EXTENSION OF PROGRAMS.—Except as 
otherwise provided in this section, require-
ments, authorities, conditions, eligibilities, 
limitations, and other provisions authorized 
under title II of division C of MAP-21 (Public 
Law 112–141), title IV of SAFETEA-LU (Pub-
lic Law 109–59), and part B of subtitle VI of 
title 49, United States Code, that would oth-
erwise expire on or cease to apply after Sep-
tember 30, 2014, are incorporated by reference 
and shall continue in effect through the 
Part-Year Extension Period. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) for the period begin-
ning October 1, 2014, and ending on the Part- 
Year Funding Date, a sum equal to— 

(1) the total amount authorized to be ap-
propriated from the Highway Trust Fund 
(other than the Mass Transit Account) for 
programs, projects, and activities for fiscal 
year 2014 under title II of division C of MAP- 
21 (Public Law 112–141), title IV of 
SAFETEA-LU (Public Law 109–59), and part 
B of subtitle VI of title 49, United States 
Code; multiplied by 

(2) the Part-Year Ratio. 
(c) CONTRACT AUTHORITY.—Funds author-

ized to be appropriated under this section 
shall be available for obligation and shall be 
administered in the same manner as if the 
funds were authorized by section 4101 of 
SAFETEA-LU (Public Law 109–59) and 
amendments made by that section, as 
amended by section 32603 of MAP-21 (Public 
Law 112–141), or authorized by section 31104 
of title 49, United States Code. 

(d) USE OF FUNDS.—Funds authorized to be 
appropriated or made available for obliga-
tion and expended under the authority of 
this section shall be distributed, adminis-
tered, limited, and made available for obliga-
tion in the same manner and at the same 
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rate as funds authorized to be appropriated 
or made available for fiscal year 2014 to 
carry out programs, projects, activities, eli-
gibilities, and requirements under— 

(1) title II of division C of MAP-21 (Public 
Law 112–141); 

(2) title IV of SAFETEA-LU (Public Law 
109–59); and 

(3) part B of subtitle VI of title 49, United 
States Code. 
SEC. 1103. DINGELL-JOHNSON SPORT FISH RES-

TORATION ACT. 

Section 4 of the Dingell-Johnson Sport 
Fish Restoration Act (16 U.S.C. 777c) is 
amended— 

(1) in subsection (a) in the matter pre-
ceding paragraph (1) by striking ‘‘2014’’ and 
inserting ‘‘2015’’; and 

(2) in subsection (b)(1)(A) in the first sen-
tence by striking ‘‘2014’’ and inserting 
‘‘2015’’. 

Subtitle C—Public Transportation Programs 
SEC. 1201. PUBLIC TRANSPORTATION PROGRAMS 

CONTINUATION. 

(a) EXTENSION FOR PUBLIC TRANSPORTATION 
PROGRAMS.—Except as otherwise provided in 
this section, requirements, authorities, con-
ditions, eligibilities, limitations, and other 
provisions authorized under division B of 
MAP-21 (Public Law 112–141) and chapter 53 
of title 49, United States Code, that would 
otherwise expire on or cease to apply after 
September 30, 2014, are incorporated by ref-
erence and shall continue in effect through 
the Part-Year Extension Period. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) MASS TRANSIT ACCOUNT.—There shall be 

available from the Mass Transit Account of 
the Highway Trust Fund for the Part-Year 
Extension Period, a sum equal to— 

(A) the total amount authorized to be ap-
propriated out of the Mass Transit Account 
of the Highway Trust Fund for programs, 
projects, and activities for fiscal year 2014 
authorized under division B of MAP-21 (Pub-
lic Law 112–141) and under chapter 53 of title 
49, United States Code; multiplied by 

(B) the Part-Year Ratio. 
(2) GENERAL FUND.—There is authorized to 

be appropriated from the general fund of the 
Treasury for the period beginning October 1, 
2014, and ending on the Part-Year Funding 
Date, a sum equal to— 

(A) the total amount authorized to be ap-
propriated from the general fund of the 
Treasury for programs, projects, and activi-
ties for fiscal year 2014 under division B of 
MAP–21 (Public Law 112–141) and under chap-
ter 53 of title 49, United States Code; multi-
plied by 

(B) the Part-Year Ratio. 
(c) CONTRACT AUTHORITY.—Funds made 

available under this section from the Mass 
Transit Account of the Highway Trust Fund 
shall be available for obligation in the same 
manner as set forth in section 5338(j)(1) of 
title 49, United States Code. 

(d) USE OF FUNDS.—Funds authorized to ap-
propriated or made available for obligation 
and expended under the authority of this sec-
tion shall be distributed, administered, lim-
ited, and made available for obligation in the 
same manner and at the same rate as funds 
authorized to be appropriated or made avail-
able for fiscal year 2014 to carry out pro-
grams, projects, activities, eligibilities, and 
requirements under division B of MAP–21 
(Public Law 112–141) and chapter 53 of title 
49, United States Code. 

(e) DISTRIBUTION OF FUNDS UNDER DIVISION 
B OF MAP-21.—Funds authorized to be appro-
priated or made available for programs con-
tinued under this section shall be distributed 
to those programs in the same proportion as 
funds were allocated for those programs for 
fiscal year 2014. 

Subtitle D—Hazardous Materials 
SEC. 1301. EXTENSION OF HAZARDOUS MATE-

RIALS PROGRAMS. 
(a) EXTENSION OF PROGRAMS.—Except as 

otherwise provided in this section, require-
ments, authorities, conditions, eligibilities, 
limitations, and other provisions authorized 
under title III of division C of MAP–21 (Pub-
lic Law 112–141) and chapter 51 of title 49, 
United States Code, that would otherwise ex-
pire on or cease to apply after September 30, 
2014, are incorporated by reference and shall 
continue in effect through the Part-Year Ex-
tension Period. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the general fund of the Treasury and the 
Hazardous Materials Emergency Prepared-
ness Fund established under section 5116(i) of 
title 49, United States Code, for the period 
beginning October 1, 2014, and ending on the 
Part-Year Funding Date, an amount equal 
to— 

(1) the total amount authorized to be ap-
propriated from the general fund of the 
Treasury and the Hazardous Materials Emer-
gency Preparedness Fund for programs, 
projects, and activities for fiscal year 2014 
under title III of division C of MAP-21 (Pub-
lic Law 112–141) and chapter 51 of title 49, 
United States Code; multiplied by 

(2) the Part-Year Ratio. 
(c) USE OF FUNDS.—Funds authorized to be 

appropriated or made available for obliga-
tion and expended under the authority of 
this section shall be distributed, adminis-
tered, limited, and made available for obliga-
tion in the same manner and at the same 
rate as funds authorized to be appropriated 
or made available for fiscal year 2014 to 
carry out programs, projects, activities, eli-
gibilities, and requirements under title III of 
division C of MAP–21 (Public Law 112–141) 
and chapter 51 of title 49, United States 
Code. 

TITLE II—REVENUE PROVISIONS 
SEC. 2001. EXTENSION OF HIGHWAY TRUST FUND 

EXPENDITURE AUTHORITY. 
(a) HIGHWAY TRUST FUND.—Section 9503 of 

the Internal Revenue Code of 1986 is amend-
ed— 

(1) by striking ‘‘October 1, 2014’’ in sub-
sections (b)(6)(B), (c)(1), and (e)(3) and insert-
ing ‘‘December 20, 2014’’, and 

(2) by striking ‘‘MAP–21’’ in subsections 
(c)(1) and (e)(3) and inserting ‘‘Highway and 
Transportation Funding Act of 2014’’. 

(b) SPORT FISH RESTORATION AND BOATING 
TRUST FUND.—Section 9504 of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘‘MAP–21’’ each place it ap-
pears in subsection (b)(2) and inserting 
‘‘Highway and Transportation Funding Act 
of 2014’’, and 

(2) by striking ‘‘October 1, 2014’’ in sub-
section (d)(2) and inserting ‘‘December 20, 
2014’’. 

(c) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND.—Paragraph (2) of section 
9508(e) of the Internal Revenue Code of 1986 is 
amended by striking ‘‘October 1, 2014’’ and 
inserting ‘‘December 20, 2014’’. 
SEC. 2002. FUNDING OF HIGHWAY TRUST FUND. 

(a) IN GENERAL.—Subsection (f) of section 
9503 of the Internal Revenue Code of 1986 is 
amended by redesignating paragraph (5) as 
paragraph (7) and by inserting after para-
graph (4) the following new paragraphs: 

‘‘(A) $5,633,000,000 to the Highway Account 
(as defined in subsection (e)(5)(B)) in the 
Highway Trust Fund; and 

‘‘(B) $1,500,000,000 to the Mass Transit Ac-
count in the Highway Trust Fund. 

‘‘(6) ADDITIONAL INCREASE IN FUND BAL-
ANCE.—There is hereby transferred to the 
Highway Account (as defined in subsection 
(e)(5)(B)) in the Highway Trust Fund 

amounts appropriated from the Leaking Un-
derground Storage Tank Trust Fund under 
section 9508(c)(3).’’. 

(b) APPROPRIATION FROM LEAKING UNDER-
GROUND STORAGE TANK TRUST FUND.— 

(1) IN GENERAL.—Subsection (c) of section 
9508 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) ADDITIONAL TRANSFER TO HIGHWAY 
TRUST FUND.—Out of amounts in the Leaking 
Underground Storage Tank Trust Fund there 
is hereby appropriated $1,000,000,000 to be 
transferred under section 9503(f)(6) to the 
Highway Account (as defined in section 
9503(e)(5)(B)) in the Highway Trust Fund.’’. 

(2) CONFORMING AMENDMENT.—Section 
9508(c)(1) of the Internal Revenue Code of 
1986 is amended by striking ‘‘paragraph (2)’’ 
and inserting ‘‘paragraphs (2) and (3)’’. 
SEC. 2003. ADDITIONAL INFORMATION ON RE-

TURNS RELATING TO MORTGAGE IN-
TEREST. 

(a) IN GENERAL.—Paragraph (2) of section 
6050H(b) of the Internal Revenue Code of 1986 
is amended by striking ‘‘and’’ at the end of 
subparagraph (C), by redesignating subpara-
graph (D) as subparagraph (I), and by insert-
ing after subparagraph (C) the following new 
subparagraphs: 

‘‘(D) the unpaid balance with respect to 
such mortgage at the close of the calendar 
year, 

‘‘(E) the address of the property securing 
such mortgage, 

‘‘(F) information with respect to whether 
the mortgage is a refinancing that occurred 
in such calendar year, 

‘‘(G) the amount of real estate taxes paid 
from an escrow account with respect to the 
property securing such mortgage, 

‘‘(H) the date of the origination of such 
mortgage, and’’. 

(b) PAYEE STATEMENTS.—Subsection (d) of 
section 6050H of the Internal Revenue Code 
of 1986 is amended by striking ‘‘and’’ at the 
end of paragraph (1), by striking the period 
at the end of paragraph (2) and inserting ‘‘, 
and’’, and by inserting after paragraph (2) 
the following new paragraph: 

‘‘(3) the information required to be in-
cluded on the return under subparagraphs 
(D), (E), (F), (G) and (H) of subsection 
(b)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which (de-
termined without regard to extensions) is 
after December 31, 2015. 
SEC. 2004. PENALTY FOR FAILURE TO MEET DUE 

DILIGENCE REQUIREMENTS FOR 
THE CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 6695 of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection: 

‘‘(h) FAILURE TO BE DILIGENT IN DETER-
MINING ELIGIBILITY FOR CHILD TAX CREDIT.— 
Any person who is a tax return preparer with 
respect to any return or claim for refund 
who fails to comply with due diligence re-
quirements imposed by the Secretary by reg-
ulations with respect to determining eligi-
bility for, or the amount of, the credit allow-
able by section 24 shall pay a penalty of $500 
for each such failure.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2014. 
SEC. 2005. CLARIFICATION OF 6-YEAR STATUTE 

OF LIMITATIONS IN CASE OF OVER-
STATEMENT OF BASIS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 6501(e)(1) of the Internal Revenue Code 
of 1986 is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(i), by redesignating clause (ii) as clause (iii), 
and by inserting after clause (i) the following 
new clause: 
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‘‘(ii) An understatement of gross income by 

reason of an overstatement of unrecovered 
cost or other basis is an omission from gross 
income; and’’, 

(2) by inserting ‘‘(other than in the case of 
an overstatement of unrecovered cost or 
other basis)’’ in clause (iii) (as so redesig-
nated) after ‘‘In determining the amount 
omitted from gross income’’, and 

(3) by inserting ‘‘AMOUNT OMITTED FROM’’ 
after ‘‘DETERMINATION OF’’ in the heading 
thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) returns filed after the date of the enact-
ment of this Act, and 

(2) returns filed on or before such date if 
the period specified in section 6501 of the In-
ternal Revenue Code of 1986 (determined 
without regard to such amendments) for as-
sessment of the taxes with respect to which 
such return relates has not expired as of such 
date. 
SEC. 2006. 100 PERCENT CONTINUOUS LEVY ON 

PAYMENT TO MEDICARE PROVIDERS 
AND SUPPLIERS. 

(a) IN GENERAL.—Paragraph (3) of section 
6331(h) of the Internal Revenue Code of 1986 
is amended by striking the period at the end 
and inserting ‘‘, or to a Medicare provider or 
supplier under title XVIII of the Social Secu-
rity Act.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made on or after the date which is 6 months 
after the date of the enactment of this Act. 
SEC. 2007. MODIFICATION OF TAX EXEMPTION 

REQUIREMENTS FOR MUTUAL 
DITCH OR IRRIGATION COMPANIES. 

(a) IN GENERAL.—Paragraph (12) of section 
501(c) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) TREATMENT OF MUTUAL DITCH IRRIGA-
TION COMPANIES.— 

‘‘(i) IN GENERAL.—In the case of a mutual 
ditch or irrigation company or of a like orga-
nization to a mutual ditch or irrigation com-
pany, subparagraph (A) shall be applied with-
out taking into account any income received 
or accrued— 

‘‘(I) from the sale, lease, or exchange of fee 
or other interests in real property, including 
interests in water, 

‘‘(II) from the sale or exchange of stock in 
a mutual ditch or irrigation company (or in 
a like organization to a mutual ditch or irri-
gation company) or contract rights for the 
delivery or use of water, or 

‘‘(III) from the investment of proceeds 
from sales, leases, or exchanges under sub-
clauses (I) and (II), 

except that any income received under sub-
clause (I), (II), or (III) which is distributed or 
expended for expenses (other than for oper-
ations, maintenance, and capital improve-
ments) of the mutual ditch or irrigation 
company or of the like organization to a mu-
tual ditch or irrigation company (as the case 
may be) shall be treated as nonmember in-
come in the year in which it is distributed or 
expended. For purposes of the preceding sen-
tence, expenses (other than for operations, 
maintenance, and capital improvements) in-
clude expenses for the construction of con-
veyances designed to deliver water outside of 
the system of the mutual ditch or irrigation 
company or of the like organization. 

‘‘(ii) TREATMENT OF ORGANIZATIONAL GOV-
ERNANCE.—In the case of a mutual ditch or 
irrigation company or of a like organization 
to a mutual ditch or irrigation company, 
where State law provides that such a com-
pany or organization may be organized in a 
manner that permits voting on a basis which 
is pro rata to share ownership on corporate 
governance matters, subparagraph (A) shall 

be applied without taking into account 
whether its member shareholders have one 
vote on corporate governance matters per 
share held in the corporation. Nothing in 
this clause shall be construed to create any 
inference about the requirements of this sub-
section for companies or organizations not 
included in this clause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 2008. EQUALIZATION OF EXCISE TAX ON LIQ-

UEFIED NATURAL GAS AND LIQUE-
FIED PETROLEUM GAS. 

(a) LIQUEFIED PETROLEUM GAS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 4041(a)(2) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘and’’ at the 
end of clause (i), by redesignating clause (ii) 
as clause (iii), and by inserting after clause 
(i) the following new clause: 

‘‘(ii) in the case of liquefied petroleum gas, 
18.3 cents per energy equivalent of a gallon 
of gasoline, and’’. 

(2) ENERGY EQUIVALENT OF A GALLON OF 
GASOLINE.—Paragraph (2) of section 4041(a) of 
such Code is amended by adding at the end 
the following: 

‘‘(C) ENERGY EQUIVALENT OF A GALLON OF 
GASOLINE.—For purposes of this paragraph, 
the term ‘energy equivalent of a gallon of 
gasoline’ means, with respect to a liquefied 
petroleum gas fuel, the amount of such fuel 
having a Btu content of 115,400 (lower heat-
ing value).’’. 

(b) LIQUEFIED NATURAL GAS.— 
(1) IN GENERAL.—Subparagraph (B) of sec-

tion 4041(a)(2) of the Internal Revenue Code 
of 1986, as amended by subsection (a)(1), is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’ ’’ and by 
inserting after clause (iii) the following new 
clause: 

‘‘(iv) in the case of liquefied natural gas, 
24.3 cents per energy equivalent of a gallon 
of diesel.’’. 

(2) ENERGY EQUIVALENT OF A GALLON OF DIE-
SEL.—Paragraph (2) of section 4041(a) of such 
Code, as amended by subsection (a)(2), is 
amended by adding at the end the following: 

‘‘(D) ENERGY EQUIVALENT OF A GALLON OF 
DIESEL.—For purposes of this paragraph, the 
term ‘energy equivalent of a gallon of diesel’ 
means, with respect to a liquefied natural 
gas fuel, the amount of such fuel having a 
Btu content of 128,700 (lower heating 
value).’’. 

(3) CONFORMING AMENDMENTS.—Section 
4041(a)(2)(B)(iv) of the Internal Revenue Code 
of 1986, as redesignated by subsection (a)(1) 
and paragraph (1), is amended— 

(A) by striking ‘‘liquefied natural gas,’’, 
and 

(B) by striking ‘‘peat), and’’ and inserting 
‘‘peat) and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any sale 
or use of fuel after September 30, 2014. 
SEC. 2009. EXTENSION OF CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘Sep-
tember 30, 2023’’ and inserting ‘‘January 7, 
2024’’, and 

(2) in subparagraph (B)(i), by striking 
‘‘September 30, 2023’’ and inserting ‘‘January 
7, 2024’’. 

TITLE III—BUDGETARY PROVISIONS 
SEC. 301. TREATMENT FOR PAYGO PURPOSES. 

(a) PAYGO SCORECARD.—The budgetary ef-
fects of this Act and the amendments made 
by this Act shall not be entered on either 
PAYGO scorecard maintained pursuant to 
section 4(d) of the Statutory Pay-As-You-Go 
Act of 2010 (2 U.S.C. 933(d)). 

(b) SENATE PAYGO SCORECARD.—The budg-
etary effects of this Act and the amendments 
made by this Act shall not be entered on any 
PAYGO scorecard maintained for purposes of 
section 201 of S. Con. Res. 21 (110th Con-
gress). 

SA 3584. Mr. LEE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5021, to provide an 
extension of Federal-aid highway, high-
way safety, motor carrier safety, tran-
sit, and other programs funded out of 
the Highway Trust Fund, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE lll—TRANSPORTATION 
EMPOWERMENT 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Transpor-

tation Empowerment Act’’. 
SEC. ll02. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the objective of the Federal highway 

program has been to facilitate the construc-
tion of a modern freeway system that pro-
motes efficient interstate commerce by con-
necting all States; 

(2) the objective described in paragraph (1) 
has been attained, and the Interstate System 
connecting all States is near completion; 

(3) each State has the responsibility of pro-
viding an efficient transportation network 
for the residents of the State; 

(4) each State has the means to build and 
operate a network of transportation sys-
tems, including highways, that best serves 
the needs of the State; 

(5) each State is best capable of deter-
mining the needs of the State and acting on 
those needs; 

(6) the Federal role in highway transpor-
tation has, over time, usurped the role of the 
States by taxing motor fuels used in the 
States and then distributing the proceeds to 
the States based on the perceptions of the 
Federal Government on what is best for the 
States; 

(7) the Federal Government has used the 
Federal motor fuels tax revenues to force all 
States to take actions that are not nec-
essarily appropriate for individual States; 

(8) the Federal distribution, review, and 
enforcement process wastes billions of dol-
lars on unproductive activities; 

(9) Federal mandates that apply uniformly 
to all 50 States, regardless of the different 
circumstances of the States, cause the 
States to waste billions of hard-earned tax 
dollars on projects, programs, and activities 
that the States would not otherwise under-
take; and 

(10) Congress has expressed a strong inter-
est in reducing the role of the Federal Gov-
ernment by allowing each State to manage 
its own affairs. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to return to the individual States max-
imum discretionary authority and fiscal re-
sponsibility for all elements of the national 
surface transportation systems that are not 
within the direct purview of the Federal 
Government; 

(2) to preserve Federal responsibility for 
the Dwight D. Eisenhower National System 
of Interstate and Defense Highways; 

(3) to preserve the responsibility of the De-
partment of Transportation for— 

(A) design, construction, and preservation 
of transportation facilities on Federal public 
land; 

(B) national programs of transportation re-
search and development and transportation 
safety; and 
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(C) emergency assistance to the States in 

response to natural disasters; 
(4) to eliminate to the maximum extent 

practicable Federal obstacles to the ability 
of each State to apply innovative solutions 
to the financing, design, construction, oper-
ation, and preservation of Federal and State 
transportation facilities; and 

(5) with respect to transportation activi-
ties carried out by States, local govern-
ments, and the private sector, to encour-
age— 

(A) competition among States, local gov-
ernments, and the private sector; and 

(B) innovation, energy efficiency, private 
sector participation, and productivity. 
SEC. ll03. FUNDING LIMITATION. 

Notwithstanding any other provision of 
law, if the Secretary of Transportation de-
termines for any of fiscal years 2016 through 
2020 that the aggregate amount required to 
carry out transportation programs and 
projects under this title and amendments 
made by this title exceeds the estimated ag-
gregate amount in the Highway Trust Fund 
available for those programs and projects for 
the fiscal year, each amount made available 
for that program or project shall be reduced 
by the pro rata percentage required to re-
duce the aggregate amount required to carry 
out those programs and projects to an 
amount equal to that available for those pro-
grams and projects in the Highway Trust 
Fund for the fiscal year. 
SEC. ll04. FUNDING FOR CORE HIGHWAY PRO-

GRAMS. 
(a) IN GENERAL.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

The following sums are authorized to be ap-
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account): 

(A) FEDERAL-AID HIGHWAY PROGRAM.—For 
the national highway performance program 
under section 119 of title 23, United States 
Code, the surface transportation program 
under section 133 of that title, the metropoli-
tan transportation planning program under 
section 134 of that title, the highway safety 
improvement program under section 148 of 
that title, and the congestion mitigation and 
air quality improvement program under sec-
tion 149 of that title— 

(i) $37,592,576,000 for fiscal year 2016; 
(ii) $19,720,696,000 for fiscal year 2017; 
(iii) $13,147,130,000 for fiscal year 2018; 
(iv) $10,271,196,000 for fiscal year 2019; and 
(v) $7,600,685,000 for fiscal year 2020. 
(B) EMERGENCY RELIEF.—For emergency re-

lief under section 125 of title 23, United 
States Code, $100,000,000 for each of fiscal 
years 2016 through 2020. 

(C) FEDERAL LANDS PROGRAMS.— 
(i) FEDERAL LANDS TRANSPORTATION PRO-

GRAM.—For the Federal lands transportation 
program under section 203 of title 23, United 
States Code, $300,000,000 for each of fiscal 
years 2016 through 2020, of which $240,000,000 
of the amount made available for each fiscal 
year shall be the amount for the National 
Park Service and $30,000,000 of the amount 
made available for each fiscal year shall be 
the amount for the United States Fish and 
Wildlife Service. 

(ii) FEDERAL LANDS ACCESS PROGRAM.—For 
the Federal lands access program under sec-
tion 204 of title 23, United States Code, 
$250,000,000 for each of fiscal years 2016 
through 2020. 

(D) ADMINISTRATIVE EXPENSES.—Section 
104(a) of title 23, United States Code, is 
amended by striking paragraph (1) and in-
serting the following: 

‘‘(1) IN GENERAL.—There are authorized to 
be appropriated from the Highway Trust 
Fund (other than the Mass Transit Account) 
to be made available to the Secretary for ad-
ministrative expenses of the Federal High-
way Administration— 

‘‘(A) $437,600,000 for fiscal year 2016; 
‘‘(B) $229,565,000 for fiscal year 2017; 
‘‘(C) $153,043,000 for fiscal year 2018; 
‘‘(D) $119,565,000 for fiscal year 2019; and 
‘‘(E) $88,478,000 for fiscal year 2020.’’. 
(2) TRANSFERABILITY OF FUNDS.—Section 

104 of title 23, United States Code, is amend-
ed by striking subsection (f) and inserting 
the following: 

‘‘(f) TRANSFERABILITY OF FUNDS.— 
‘‘(1) IN GENERAL.—To the extent that a 

State determines that funds made available 
under this title to the State for a purpose 
are in excess of the needs of the State for 
that purpose, the State may transfer the ex-
cess funds to, and use the excess funds for, 
any surface transportation (including mass 
transit and rail) purpose in the State. 

‘‘(2) ENFORCEMENT.—If the Secretary deter-
mines that a State has transferred funds 
under paragraph (1) to a purpose that is not 
a surface transportation purpose as described 
in paragraph (1), the amount of the improp-
erly transferred funds shall be deducted from 
any amount the State would otherwise re-
ceive from the Highway Trust Fund for the 
fiscal year that begins after the date of the 
determination.’’. 

(3) FEDERAL-AID SYSTEM.— 
(A) IN GENERAL.—Section 103(a) of title 23, 

United States Code, is amended by striking 
‘‘the National Highway System, which in-
cludes’’. 

(B) CONFORMING AMENDMENTS.—Chapter 1 
of title 23, United States Code, is amended— 

(i) in section 103 by striking the section 
designation and heading and inserting the 
following: 
‘‘§ 103. Federal-aid system’’; 
and 

(ii) in the analysis by striking the item re-
lating to section 103 and inserting the fol-
lowing: 
‘‘103. Federal-aid system.’’. 

(4) CALCULATION OF STATE AMOUNTS.—Sec-
tion 104(c)(2) of title 23, United States Code, 
is amended— 

(A) in the paragraph heading by striking 
‘‘FOR FISCAL YEAR 2014’’ and inserting ‘‘SUB-
SEQUENT FISCAL YEARS’’; and 

(B) in subparagraph (A) by striking ‘‘fiscal 
year 2014’’ and inserting ‘‘fiscal year 2016 and 
each subsequent fiscal year’’. 

(5) NATIONAL BRIDGE AND TUNNEL INVEN-
TORY AND INSPECTION STANDARDS.— 

(A) IN GENERAL.—Section 144 of title 23, 
United States Code, is amended— 

(i) in subsection (e)(1) by inserting ‘‘on the 
Federal-aid system’’ after ‘‘any bridge’’; and 

(ii) in subsection (f)(1) by inserting ‘‘on the 
Federal-aid system’’ after ‘‘construct any 
bridge’’. 

(B) REPEAL OF HISTORIC BRIDGES PROVI-
SIONS.—Section 144(g) of title 23, United 
States Code, is repealed. 

(6) REPEAL OF TRANSPORTATION ALTER-
NATIVES PROGRAM.—The following provisions 
are repealed: 

(A) Section 213 of title 23, United States 
Code. 

(B) The item relating to section 213 in the 
analysis for chapter 1 of title 23, United 
States Code. 

(7) NATIONAL DEFENSE HIGHWAYS.—Section 
311 of title 23, United States Code, is amend-
ed— 

(A) in the first sentence, by striking 
‘‘under subsection (a) of section 104 of this 
title’’ and inserting ‘‘to carry out this sec-
tion’’; and 

(B) by striking the second sentence. 
(8) FEDERALIZATION AND DEFEDERALIZATION 

OF PROJECTS.—Notwithstanding any other 
provision of law, beginning on October 1, 
2015— 

(A) a highway construction or improve-
ment project shall not be considered to be a 

Federal highway construction or improve-
ment project unless and until a State ex-
pends Federal funds for the construction por-
tion of the project; 

(B) a highway construction or improve-
ment project shall not be considered to be a 
Federal highway construction or improve-
ment project solely by reason of the expendi-
ture of Federal funds by a State before the 
construction phase of the project to pay ex-
penses relating to the project, including for 
any environmental document or design work 
required for the project; and 

(C)(i) a State may, after having used Fed-
eral funds to pay all or a portion of the costs 
of a highway construction or improvement 
project, reimburse the Federal Government 
in an amount equal to the amount of Federal 
funds so expended; and 

(ii) after completion of a reimbursement 
described in clause (i), a highway construc-
tion or improvement project described in 
that clause shall no longer be considered to 
be a Federal highway construction or im-
provement project. 

(9) REPORTING REQUIREMENTS.—No report-
ing requirement, other than a reporting re-
quirement in effect as of the date of enact-
ment of this Act, shall apply on or after Oc-
tober 1, 2016, to the use of Federal funds for 
highway projects by a public-private part-
nership. 

(b) EXPENDITURES FROM HIGHWAY TRUST 
FUND.— 

(1) EXPENDITURES FOR CORE PROGRAMS.— 
Section 9503(c) of the Internal Revenue Code 
of 1986 is amended— 

(A) in paragraph (1)— 
(i) by striking ‘‘October 1, 2014’’ and insert-

ing ‘‘October 1, 2021’’; and 
(ii) by striking ‘‘MAP–21’’ and inserting 

‘‘Transportation Empowerment Act’’; 
(B) in paragraphs (3)(A)(i), (4)(A), and (5), 

by striking ‘‘October 1, 2016’’ each place it 
appears and inserting ‘‘October 1, 2023’’; and 

(C) in paragraph (2), by striking ‘‘July 1, 
2017’’ and inserting ‘‘July 1, 2024’’. 

(2) AMOUNTS AVAILABLE FOR CORE PROGRAM 
EXPENDITURES.—Section 9503 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following: 

‘‘(g) CORE PROGRAMS FINANCING RATE.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2)— 
‘‘(A) in the case of gasoline and special 

motor fuels the tax rate of which is the rate 
specified in section 4081(a)(2)(A)(i), the core 
programs financing rate is— 

‘‘(i) after September 30, 2015, and before Oc-
tober 1, 2016, 18.3 cents per gallon, 

‘‘(ii) after September 30, 2016, and before 
October 1, 2017, 9.6 cents per gallon, 

‘‘(iii) after September 30, 2017, and before 
October 1, 2018, 6.4 cents per gallon, 

‘‘(iv) after September 30, 2018, and before 
October 1, 2019, 5.0 cents per gallon, and 

‘‘(v) after September 30, 2019, 3.7 cents per 
gallon, and 

‘‘(B) in the case of kerosene, diesel fuel, 
and special motor fuels the tax rate of which 
is the rate specified in section 
4081(a)(2)(A)(iii), the core programs financing 
rate is— 

‘‘(i) after September 30, 2015, and before Oc-
tober 1, 2016, 24.3 cents per gallon, 

‘‘(ii) after September 30, 2016, and before 
October 1, 2017, 12.7 cents per gallon, 

‘‘(iii) after September 30, 2017, and before 
October 1, 2018, 8.5 cents per gallon, 

‘‘(iv) after September 30, 2018, and before 
October 1, 2019, 6.6 cents per gallon, and 

‘‘(v) after September 30, 2019 5.0 cents per 
gallon. 

‘‘(2) APPLICATION OF RATE.—In the case of 
fuels used as described in paragraphs (3)(C), 
(4)(B), and (5) of subsection (c), the core pro-
grams financing rate is zero.’’. 
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(c) TERMINATION OF MASS TRANSIT AC-

COUNT.—Section 9503(e)(2) of the Internal 
Revenue Code of 1986 is amended— 

(1) in the first sentence, by inserting ‘‘, and 
before October 1, 2015’’ after ‘‘March 31, 
1983’’; and 

(2) by adding at the end the following: 
‘‘(6) TRANSFER TO HIGHWAY ACCOUNT.—On 

October 1, 2016, the Secretary shall transfer 
all amounts in the Mass Transit Account to 
the Highway Account.’’. 

(d) EFFECTIVE DATE.—The amendments and 
repeals made by this section take effect on 
October 1, 2015. 
SEC. ll05. FUNDING FOR HIGHWAY RESEARCH 

AND DEVELOPMENT PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated out of 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out section 
503(b) of title 23, United States Code, 
$115,000,000 for each of fiscal years 2016 
through 2020. 

(b) APPLICABILITY OF TITLE 23, UNITED 
STATES CODE.—Funds authorized to be appro-
priated by subsection (a) shall— 

(1) be available for obligation in the same 
manner as if those funds were apportioned 
under chapter 1 of title 23, United States 
Code, except that the Federal share of the 
cost of a project or activity carried out using 
those funds shall be 80 percent, unless other-
wise expressly provided by this title (includ-
ing the amendments by this title) or other-
wise determined by the Secretary; and 

(2) remain available until expended and not 
be transferable. 
SEC. ll06. RETURN OF EXCESS TAX RECEIPTS 

TO STATES. 
(a) IN GENERAL.—Section 9503(c) of the In-

ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

‘‘(6) RETURN OF EXCESS TAX RECEIPTS TO 
STATES FOR SURFACE TRANSPORTATION PUR-
POSES.— 

‘‘(A) IN GENERAL.—On the first day of each 
of fiscal years 2017, 2018, 2019, and 2020, the 
Secretary, in consultation with the Sec-
retary of Transportation, shall— 

‘‘(i) determine the excess (if any) of— 
‘‘(I) the amounts appropriated in such fis-

cal year to the Highway Trust Fund under 
subsection (b) which are attributable to the 
taxes described in paragraphs (1) and (2) 
thereof (after the application of paragraph 
(4) thereof) over the sum of— 

‘‘(II) the amounts so appropriated which 
are equivalent to— 

‘‘(aa) such amounts attributable to the 
core programs financing rate for such year, 
plus 

‘‘(bb) the taxes described in paragraphs 
(3)(C), (4)(B), and (5) of subsection (c), and 

‘‘(ii) allocate the amount determined under 
clause (i) among the States (as defined in 
section 101(a) of title 23, United States Code) 
for surface transportation (including mass 
transit and rail) purposes so that— 

‘‘(I) the percentage of that amount allo-
cated to each State, is equal to 

‘‘(II) the percentage of the amount deter-
mined under clause (i)(I) paid into the High-
way Trust Fund in the latest fiscal year for 
which such data are available which is at-
tributable to highway users in the State. 

‘‘(B) ENFORCEMENT.—If the Secretary de-
termines that a State has used amounts 
under subparagraph (A) for a purpose which 
is not a surface transportation purpose as de-
scribed in subparagraph (A), the improperly 
used amounts shall be deducted from any 
amount the State would otherwise receive 
from the Highway Trust Fund for the fiscal 
year which begins after the date of the deter-
mination.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on October 
1, 2015. 

SEC. ll07. REDUCTION IN TAXES ON GASOLINE, 
DIESEL FUEL, KEROSENE, AND SPE-
CIAL FUELS FUNDING HIGHWAY 
TRUST FUND. 

(a) REDUCTION IN TAX RATE.— 
(1) IN GENERAL.—Section 4081(a)(2)(A) of 

the Internal Revenue Code of 1986 is amend-
ed— 

(A) in clause (i), by striking ‘‘18.3 cents’’ 
and inserting ‘‘3.7 cents’’; and 

(B) in clause (iii), by striking ‘‘24.3 cents’’ 
and inserting ‘‘5.0 cents’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 4081(a)(2)(D) of such Code is 

amended— 
(i) by striking ‘‘19.7 cents’’ and inserting 

‘‘4.1 cents’’, and 
(ii) by striking ‘‘24.3 cents’’ and inserting 

‘‘5.0 cents’’. 
(B) Section 6427(b)(2)(A) of such Code is 

amended by striking ‘‘7.4 cents’’ and insert-
ing ‘‘1.5 cents’’. 

(b) ADDITIONAL CONFORMING AMEND-
MENTS.— 

(1) Section 4041(a)(1)(C)(iii)(I) of the Inter-
nal Revenue Code of 1986 is amended by 
striking ‘‘7.3 cents per gallon (4.3 cents per 
gallon after September 30, 2016)’’ and insert-
ing ‘‘1.4 cents per gallon (zero after Sep-
tember 30, 2022)’’. 

(2) Section 4041(a)(2)(B)(ii) of such Code is 
amended by striking ‘‘24.3 cents’’ and insert-
ing ‘‘5.0 cents’’. 

(3) Section 4041(a)(3)(A) of such Code is 
amended by striking ‘‘18.3 cents’’ and insert-
ing ‘‘3.7 cents’’. 

(4) Section 4041(m)(1) of such Code is 
amended— 

(A) in subparagraph (A), by striking ‘‘2016’’ 
and inserting ‘‘2022,’’; 

(B) in subparagraph (A)(i), by striking ‘‘9.15 
cents’’ and inserting ‘‘1.8 cents’’; 

(C) in subparagraph (A)(ii), by striking 
‘‘11.3 cents’’ and inserting ‘‘2.3 cents’’; and 

(D) by striking subparagraph (B) and in-
serting the following: 

‘‘(B) zero after September 30, 2022.’’. 
(5) Section 4081(d)(1) of such Code is amend-

ed by striking ‘‘4.3 cents per gallon after 
September 30, 2016’’ and inserting ‘‘zero after 
September 30, 2022’’. 

(6) Section 9503(b) of such Code is amend-
ed— 

(A) in paragraphs (1) and (2), by striking 
‘‘October 1, 2016’’ both places it appears and 
inserting ‘‘October 1, 2022’’; 

(B) in the heading of paragraph (2), by 
striking ‘‘OCTOBER 1, 2016’’ and inserting ‘‘OC-
TOBER 1, 2022’’; 

(C) in paragraph (2), by striking ‘‘after Sep-
tember 30, 2016, and before July 1, 2017’’ and 
inserting ‘‘after September 30, 2021, and be-
fore July 1, 2023’’; and 

(D) in paragraph (6)(B), by striking ‘‘Octo-
ber 1, 2014’’ and inserting ‘‘October 1, 2020’’. 

(c) FLOOR STOCK REFUNDS.— 
(1) IN GENERAL.—If— 
(A) before October 1, 2020, tax has been im-

posed under section 4081 of the Internal Rev-
enue Code of 1986 on any liquid; and 

(B) on such date such liquid is held by a 
dealer and has not been used and is intended 
for sale; 
there shall be credited or refunded (without 
interest) to the person who paid such tax (in 
this subsection referred to as the ‘‘tax-
payer’’) an amount equal to the excess of the 
tax paid by the taxpayer over the amount of 
such tax which would be imposed on such liq-
uid had the taxable event occurred on such 
date. 

(2) TIME FOR FILING CLAIMS.—No credit or 
refund shall be allowed or made under this 
subsection unless— 

(A) claim therefor is filed with the Sec-
retary of the Treasury before April 1, 2021; 
and 

(B) in any case where liquid is held by a 
dealer (other than the taxpayer) on October 
1, 2020— 

(i) the dealer submits a request for refund 
or credit to the taxpayer before January 1, 
2021; and 

(ii) the taxpayer has repaid or agreed to 
repay the amount so claimed to such dealer 
or has obtained the written consent of such 
dealer to the allowance of the credit or the 
making of the refund. 

(3) EXCEPTION FOR FUEL HELD IN RETAIL 
STOCKS.—No credit or refund shall be allowed 
under this subsection with respect to any 
liquid in retail stocks held at the place 
where intended to be sold at retail. 

(4) DEFINITIONS.—For purposes of this sub-
section, the terms ‘‘dealer’’ and ‘‘held by a 
dealer’’ have the respective meanings given 
to such terms by section 6412 of such Code; 
except that the term ‘‘dealer’’ includes a pro-
ducer. 

(5) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of subsections (b) and (c) of sec-
tion 6412 and sections 6206 and 6675 of such 
Code shall apply for purposes of this sub-
section. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to fuel removed after 
September 30, 2020. 

(2) CERTAIN CONFORMING AMENDMENTS.—The 
amendments made by subsections (b)(4) and 
(b)(6) shall apply to fuel removed after Sep-
tember 30, 2017. 
SEC. ll08. REPORT TO CONGRESS. 

Not later than 180 days after the date of 
enactment of this Act, after consultation 
with the appropriate committees of Con-
gress, the Secretary of Transportation shall 
submit a report to Congress describing such 
technical and conforming amendments to ti-
tles 23 and 49, United States Code, and such 
technical and conforming amendments to 
other laws, as are necessary to bring those 
titles and other laws into conformity with 
the policy embodied in this title and the 
amendments made by this title. 
SEC. ll09. EFFECTIVE DATE CONTINGENT ON 

CERTIFICATION OF DEFICIT NEU-
TRALITY. 

(a) PURPOSE.—The purpose of this section 
is to ensure that— 

(1) this title will become effective only if 
the Director of the Office of Management 
and Budget certifies that this title is deficit 
neutral; 

(2) discretionary spending limits are re-
duced to capture the savings realized in de-
volving transportation functions to the 
State level pursuant to this title; and 

(3) the tax reduction made by this title is 
not scored under pay-as-you-go and does not 
inadvertently trigger a sequestration. 

(b) EFFECTIVE DATE CONTINGENCY.—Not-
withstanding any other provision of this 
title, this title and the amendments made by 
this title shall take effect only if— 

(1) the Director of the Office of Manage-
ment and Budget (referred to in this section 
as the ‘‘Director’’) submits the report as re-
quired in subsection (c); and 

(2) the report contains a certification by 
the Director that, based on the required esti-
mates, the reduction in discretionary out-
lays resulting from the reduction in contract 
authority is at least as great as the reduc-
tion in revenues for each fiscal year through 
fiscal year 2021. 

(c) OMB ESTIMATES AND REPORT.— 
(1) REQUIREMENTS.—Not later than 5 cal-

endar days after the date of enactment of 
this Act, the Director shall— 

(A) estimate the net change in revenues re-
sulting from this title for each fiscal year 
through fiscal year 2020; 
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(B) estimate the net change in discre-

tionary outlays resulting from the reduction 
in contract authority under this title for 
each fiscal year through fiscal year 2020; 

(C) determine, based on those estimates, 
whether the reduction in discretionary out-
lays is at least as great as the reduction in 
revenues for each fiscal year through fiscal 
year 2021; and 

(D) submit to Congress a report setting 
forth the estimates and determination. 

(2) APPLICABLE ASSUMPTIONS AND GUIDE-
LINES.— 

(A) REVENUE ESTIMATES.—The revenue esti-
mates required under paragraph (1)(A) shall 
be predicated on the same economic and 
technical assumptions and score keeping 
guidelines that would be used for estimates 
made pursuant to section 252(d) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 902(d)). 

(B) OUTLAY ESTIMATES.—The outlay esti-
mates required under paragraph (1)(B) shall 
be determined by comparing the level of dis-
cretionary outlays resulting from this title 
with the corresponding level of discretionary 
outlays projected in the baseline under sec-
tion 257 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 
907). 

(d) CONFORMING ADJUSTMENT TO DISCRE-
TIONARY SPENDING LIMITS.—On compliance 
with the requirements specified in sub-
section (b), the Director shall adjust the ad-
justed discretionary spending limits for each 
fiscal year through fiscal year 2019 under sec-
tion 601(a)(2) of the Congressional Budget 
Act of 1974 (2 U.S.C. 665(a)(2)) by the esti-
mated reductions in discretionary outlays 
under subsection (c)(1)(B). 

(e) PAYGO INTERACTION.—On compliance 
with the requirements specified in sub-
section (b), no changes in revenues estimated 
to result from the enactment of this Act 
shall be counted for the purposes of section 
252(d) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 902(d)). 

SA 3585. Mr. TOOMEY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 5021, to provide an 
extension of Federal-aid highway, high-
way safety, motor carrier safety, tran-
sit, and other programs funded out of 
the Highway Trust Fund, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle A of title I, add the 
following: 
SEC. 10ll. EMERGENCY EXEMPTIONS. 

Any road, highway, railway, bridge, or 
transit facility that is damaged by an emer-
gency that is declared by the Governor of the 
State and concurred in by the Secretary of 
Homeland Security or declared as an emer-
gency by the President pursuant to the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.) 
and that is in operation or under construc-
tion on the date on which the emergency oc-
curs— 

(1) may be reconstructed in the same loca-
tion with the same capacity, dimensions, and 
design as before the emergency; and 

(2) shall be exempt from any environ-
mental reviews, approvals, licensing, and 
permit requirements under— 

(A) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); 

(B) sections 402 and 404 of the Federal 
Water Pollution Control Act (33 U.S.C. 1342, 
1344); 

(C) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); 

(D) the Migratory Bird Treaty Act (16 
U.S.C. 703 et seq.); 

(E) the Wild and Scenic Rivers Act (16 
U.S.C. 1271 et seq.); 

(F) the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.); 

(G) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.), except when the recon-
struction occurs in designated critical habi-
tat for threatened and endangered species; 

(H) Executive Order 11990 (42 U.S.C. 4321 
note; relating to the protection of wetland); 
and 

(I) any Federal law (including regulations) 
requiring no net loss of wetland. 

SA 3586. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. HEALTH INSURANCE COVERAGE FOR 

CERTAIN CONGRESSIONAL STAFF 
AND MEMBERS OF THE EXECUTIVE 
BRANCH. 

Section 1312(d)(3)(D) of the Patient Protec-
tion and Affordable Care Act (42 U.S.C. 
18032(d)(3)(D)) is amended— 

(1) by striking the subparagraph heading 
and inserting the following: 

‘‘(D) MEMBERS OF CONGRESS, CONGRES-
SIONAL STAFF, AND POLITICAL APPOINTEES IN 
THE EXCHANGE.—’’; 

(2) in clause (i), in the matter preceding 
subclause (I)— 

(A) by striking ‘‘and congressional staff 
with’’ and inserting ‘‘, congressional staff, 
the President, the Vice President, and polit-
ical appointees with’’; and 

(B) by striking ‘‘or congressional staff 
shall’’ and inserting ‘‘, congressional staff, 
the President, the Vice President, or a polit-
ical appointee shall’’; 

(3) in clause (ii)— 
(A) in subclause (II), by inserting after 

‘‘Congress,’’ the following: ‘‘of a committee 
of Congress, or of a leadership office of Con-
gress,’’; and 

(B) by adding at the end the following: 
‘‘(III) POLITICAL APPOINTEE.—In this sub-

paragraph, the term ‘political appointee’ 
means any individual who— 

‘‘(aa) is employed in a position described 
under sections 5312 through 5316 of title 5, 
United States Code, (relating to the Execu-
tive Schedule); 

‘‘(bb) is a limited term appointee, limited 
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service, as 
defined under paragraphs (5), (6), and (7), re-
spectively, of section 3132(a) of title 5, United 
States Code; 

‘‘(cc) is employed in a position in the exec-
utive branch of the Government of a con-
fidential or policy-determining character 
under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations; or 

‘‘(dd) is employed in or under the Execu-
tive Office of the President in a position that 
is excluded from the competitive service by 
reason of its confidential, policy-deter-
mining, policy-making, or policy-advocating 
character.’’; and 

(4) by adding at the end the following: 
‘‘(iii) GOVERNMENT CONTRIBUTION.—No Gov-

ernment contribution under section 8906 of 
title 5, United States Code, shall be provided 
on behalf of an individual who is a Member 
of Congress, a congressional staff member, 
the President, the Vice President, or a polit-
ical appointees for coverage under this para-
graph. 

‘‘(iv) LIMITATION ON AMOUNT OF TAX CREDIT 
OR COST-SHARING.—An individual enrolling in 
health insurance coverage pursuant to this 
paragraph shall not be eligible to receive a 

tax credit under section 36B of the Internal 
Revenue Code of 1986 or reduced cost sharing 
under section 1402 of this Act in an amount 
that exceeds the total amount for which a 
similarly situated individual (who is not so 
enrolled) would be entitled to receive under 
such sections. 

‘‘(v) LIMITATION ON DISCRETION FOR DES-
IGNATION OF STAFF.—Notwithstanding any 
other provision of law, a Member of Congress 
shall not have discretion in determinations 
with respect to which employees employed 
by the office of such Member are eligible to 
enroll for coverage through an Exchange.’’. 

SA 3587. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Foreign 
Earnings Reinvestment Act’’. 
SEC. 2. ALLOWANCE OF TEMPORARY DIVIDENDS 

RECEIVED DEDUCTION FOR DIVI-
DENDS RECEIVED FROM A CON-
TROLLED FOREIGN CORPORATION. 

(a) APPLICABILITY OF PROVISION.— 
(1) IN GENERAL.—Subsection (f) of section 

965 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(f) ELECTION; ELECTION YEAR.— 
‘‘(1) IN GENERAL.—The taxpayer may elect 

to apply this section to— 
‘‘(A) the taxpayer’s last taxable year which 

begins before the date of the enactment of 
the Foreign Earnings Reinvestment Act, or 

‘‘(B) the taxpayer’s first taxable year 
which begins during the 1-year period begin-
ning on such date. 
Such election may be made for a taxable 
year only if made on or before the due date 
(including extensions) for filing the return of 
tax for such taxable year. 

‘‘(C) ELECTION YEAR.—For purposes of this 
section, the term ‘election year’ means the 
taxable year— 

‘‘(i) which begins after the date that is one 
year before the date of the enactment of the 
Foreign Earnings Reinvestment Act, and 

‘‘(ii) to which the taxpayer elects under 
paragraph (1) to apply this section.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) EXTRAORDINARY DIVIDENDS.—Section 

965(b)(2) of such Code is amended— 
(i) by striking ‘‘June 30, 2003’’ and inserting 

‘‘June 30, 2014’’, and 
(ii) by adding at the end the following new 

sentence: ‘‘The amounts described in clauses 
(i), (ii), and (iii) shall not include any 
amounts which were taken into account in 
determining the deduction under subsection 
(a) for any prior taxable year.’’. 

(B) DETERMINATIONS RELATING TO RELATED 
PARTY INDEBTEDNESS.—Section 965(b)(3)(B) of 
such Code is amended by striking ‘‘October 3, 
2004’’ and inserting ‘‘June 30, 2014’’. 

(C) DETERMINATIONS RELATING TO BASE PE-
RIOD.—Section 965(c)(2) of such Code is 
amended by striking ‘‘June 30, 2003’’ and in-
serting ‘‘June 30, 2014’’. 

(b) DEDUCTION INCLUDES CURRENT AND AC-
CUMULATED FOREIGN EARNINGS.— 

(1) IN GENERAL.—Paragraph (1) of section 
965(b) of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(1) IN GENERAL.—The amount of dividends 
taken into account under subsection (a) shall 
not exceed the sum of the current and accu-
mulated earnings and profits described in 
section 959(c)(3) for the year a deduction is 
claimed under subsection (a), without dimi-
nution by reason of any distributions made 
during the election year, for all controlled 
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CONGRESSIONAL RECORD — SENATES4782 July 23, 2014 
foreign corporations of the United States 
shareholder.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 965(c) of such Code, as amended 

by subsection (a), is amended by striking 
paragraph (1) and by redesignating para-
graphs (2), (3), (4), and (5), as paragraphs (1), 
(2), (3), and (4), respectively. 

(B) Paragraph (4) of section 965(c) of such 
Code, as redesignated by subparagraph (A), is 
amended to read as follows: 

‘‘(4) CONTROLLED GROUPS.—All United 
States shareholders which are members of an 
affiliated group filing a consolidated return 
under section 1501 shall be treated as one 
United States shareholder.’’. 

(c) AMOUNT OF DEDUCTION.— 
(1) IN GENERAL.—Paragraph (1) of section 

965(a) of the Internal Revenue Code of 1986 is 
amended by striking ‘‘85 percent’’ and insert-
ing ‘‘75 percent’’. 

(2) BONUS DEDUCTION IN SUBSEQUENT TAX-
ABLE YEAR FOR INCREASING JOBS.—Section 965 
of such Code is amended by adding at the end 
the following new subsection: 

‘‘(g) BONUS DEDUCTION.— 
‘‘(1) IN GENERAL.—In the case of any tax-

payer who makes an election to apply this 
section, there shall be allowed as a deduction 
for the first taxable year following the elec-
tion year an amount equal to the applicable 
percentage of the cash dividends which are 
taken into account under subsection (a) with 
respect to such taxpayer for the election 
year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the amount which bears the same 
ratio (not greater than 1) to 10 percent as— 

‘‘(A) the excess (if any) of— 
‘‘(i) the qualified payroll of the taxpayer 

for the calendar year which begins with or 
within the first taxable year following the 
election year, over 

‘‘(ii) the qualified payroll of the taxpayer 
for calendar year 2013, bears to 

‘‘(B) 10 percent of the qualified payroll of 
the taxpayer for calendar year 2013. 

‘‘(3) QUALIFIED PAYROLL.—For purposes of 
this paragraph: 

‘‘(A) IN GENERAL.—The term ‘qualified pay-
roll’ means, with respect to a taxpayer for 
any calendar year, the aggregate wages (as 
defined in section 3121(a)) paid by the cor-
poration during such calendar year. 

‘‘(B) EXCEPTION FOR CHANGES IN OWNERSHIP 
OF TRADES OR BUSINESSES.— 

‘‘(i) ACQUISITIONS.—If, after December 31, 
2012, and before the close of the first taxable 
year following the election year, a taxpayer 
acquires the trade or business of a prede-
cessor, then the qualified payroll of such tax-
payer for any calendar year shall be in-
creased by so much of the qualified payroll 
of the predecessor for such calendar year as 
was attributable to the trade or business ac-
quired by the taxpayer. 

‘‘(ii) DISPOSITIONS.—If, after December 31, 
2012, and before the close of the first taxable 
year following the election year, a taxpayer 
disposes of a trade or business, then— 

‘‘(I) the qualified payroll of such taxpayer 
for calendar year 2013 shall be decreased by 
the amount of wages for such calendar year 
as were attributable to the trade or business 
which was disposed of by the taxpayer, and 

‘‘(II) if the disposition occurs after the be-
ginning of the first taxable year following 
the election year, the qualified payroll of 
such taxpayer for the calendar year which 
begins with or within such taxable year shall 
be decreased by the amount of wages for 
such calendar year as were attributable to 
the trade or business which was disposed of 
by the taxpayer. 

‘‘(C) SPECIAL RULE.—For purposes of deter-
mining qualified payroll for any calendar 
year after calendar year 2014, such term shall 

not include wages paid to any individual if 
such individual received compensation from 
the taxpayer for services performed— 

‘‘(i) after the date of the enactment of this 
paragraph, and 

‘‘(ii) at a time when such individual was 
not an employee of the taxpayer.’’. 

(3) REDUCTION FOR FAILURE TO MAINTAIN EM-
PLOYMENT LEVELS.—Paragraph (4) of section 
965(b) of such Code is amended to read as fol-
lows: 

‘‘(4) REDUCTION IN BENEFITS FOR FAILURE TO 
MAINTAIN EMPLOYMENT LEVELS.— 

‘‘(A) IN GENERAL.—If, during the period 
consisting of the calendar month in which 
the taxpayer first receives a distribution de-
scribed in subsection (a)(1) and the suc-
ceeding 23 calendar months, the taxpayer 
does not maintain an average employment 
level at least equal to the taxpayer’s prior 
average employment, an additional amount 
equal to $75,000 multiplied by the number of 
employees by which the taxpayer’s average 
employment level during such period falls 
below the prior average employment (but not 
exceeding the aggregate amount allowed as a 
deduction pursuant to subsection (a)(1)) shall 
be taken into income by the taxpayer during 
the taxable year that includes the final day 
of such period. 

‘‘(B) AVERAGE EMPLOYMENT LEVEL.—For 
purposes of this paragraph, the taxpayer’s 
average employment level for a period shall 
be the average number of full-time United 
States employees of the taxpayer, measured 
at the end of each month during the period. 

‘‘(C) PRIOR AVERAGE EMPLOYMENT.—For 
purposes of this paragraph, the taxpayer’s 
‘prior average employment’ shall be the av-
erage number of full-time United States em-
ployees of the taxpayer during the period 
consisting of the 24 calendar months imme-
diately preceding the calendar month in 
which the taxpayer first receives a distribu-
tion described in subsection (a)(1). 

‘‘(D) FULL-TIME UNITED STATES EMPLOYEE.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘full-time 
United States employee’ means an individual 
who provides services in the United States as 
a full-time employee, based on the employ-
er’s standards and practices; except that re-
gardless of the employer’s classification of 
the employee, an employee whose normal 
schedule is 40 hours or more per week is con-
sidered a full-time employee. 

‘‘(ii) EXCEPTION FOR CHANGES IN OWNERSHIP 
OF TRADES OR BUSINESSES.—Such term does 
not include— 

‘‘(I) any individual who was an employee, 
on the date of acquisition, of any trade or 
business acquired by the taxpayer during the 
24-month period referred to in subparagraph 
(A), and 

‘‘(II) any individual who was an employee 
of any trade or business disposed of by the 
taxpayer during the 24-month period referred 
to in subparagraph (A) or the 24-month pe-
riod referred to in subparagraph (C). 

‘‘(E) AGGREGATION RULES.—In determining 
the taxpayer’s average employment level 
and prior average employment, all domestic 
members of a controlled group shall be treat-
ed as a single taxpayer.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SA 3588. Mr. TESTER (for himself, 
Mr. WALSH, and Mr. PRYOR) submitted 
an amendment intended to be proposed 
by him to the bill S. 2410, to authorize 
appropriations for fiscal year 2015 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-

partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title I, add the 
following: 
SEC. 141. AUTHORIZATION OF MODERNIZATION 

PROGRAMS FOR C-130 AIRCRAFT. 
The Air Force may use programs in addi-

tion to the avionics modernization program 
for C-130 aircraft to modernize such aircraft. 

SA 3589. Mr. DURBIN (for himself, 
Mr. BROWN, Mr. REED, Mr. SANDERS, 
Ms. WARREN, and Ms. BALDWIN) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2569, to 
provide an incentive for businesses to 
bring jobs back to America; which was 
ordered to lie on the table; as follows: 

At the end, add the following: 
SEC. l. PATRIOT EMPLOYER TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45T. PATRIOT EMPLOYER TAX CREDIT. 

‘‘(a) DETERMINATION OF AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, the Patriot employer credit determined 
under this section with respect to any tax-
payer who is a Patriot employer for any tax-
able year shall be equal to 10 percent of the 
qualified wages paid or incurred by the Pa-
triot employer. 

‘‘(2) LIMITATION.—The amount of qualified 
wages which may be taken into account 
under paragraph (1) with respect to any em-
ployee for any taxable year shall not exceed 
$15,000. 

‘‘(b) PATRIOT EMPLOYER.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the term ‘Patriot employer’ 
means, with respect to any taxable year, any 
taxpayer— 

‘‘(A) which— 
‘‘(i) maintains its headquarters in the 

United States if the taxpayer (or any prede-
cessor) has ever been headquartered in the 
United States, and 

‘‘(ii) is not (and no predecessor of which is) 
an expatriated entity (as defined in section 
7874(a)(2)) for the taxable year or any pre-
ceding taxable year ending after March 4, 
2003, 

‘‘(B) with respect to which no assessable 
payment has been imposed under section 
4980H with respect to any month occurring 
during the taxable year, and 

‘‘(C) in the case of— 
‘‘(i) a taxpayer which employs an average 

of more than 50 employees on business days 
during the taxable year, which— 

‘‘(I) provides compensation for at least 90 
percent of its employees for services pro-
vided by such employees during the taxable 
year at an hourly rate (or equivalent there-
of) not less than an amount equal to 150 per-
cent of the Federal poverty level for a family 
of three for the calendar year in which the 
taxable year begins divided by 2,080, 

‘‘(II) meets the retirement plan require-
ments of subsection (c) with respect to at 
least 90 percent of its employees providing 
services during the taxable year who are not 
highly compensated employees, and 

‘‘(III) meets the additional requirements of 
subparagraphs (A) and (B) of paragraph (2), 
or 

‘‘(ii) any other taxpayer, which meets the 
requirements of either subclause (I) or (II) of 
clause (i) for the taxable year. 

‘‘(2) ADDITIONAL REQUIREMENTS FOR LARGE 
EMPLOYERS.— 
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CONGRESSIONAL RECORD — SENATE S4783 July 23, 2014 
‘‘(A) UNITED STATES EMPLOYMENT.—The re-

quirements of this subparagraph are met for 
any taxable year if— 

‘‘(i) in any case in which the taxpayer in-
creases the number of employees performing 
substantially all of their services for the tax-
able year outside the United States, the tax-
payer either— 

‘‘(I) increases the number of employees 
performing substantially all of their services 
inside the United States by an amount not 
less than the increase in such number for 
employees outside the United States, or 

‘‘(II) has a percentage increase in such em-
ployees inside the United States which is not 
less than the percentage increase in such em-
ployees outside the United States, 

‘‘(ii) in any case in which the taxpayer de-
creases the number of employees performing 
substantially all of their services for the tax-
able year inside the United States, the tax-
payer either— 

‘‘(I) decreases the number of employees 
performing substantially all of their services 
outside the United States by an amount not 
less than the decrease in such number for 
employees inside the United States, or 

‘‘(II) has a percentage decrease in employ-
ees outside the United States which is not 
less than the percentage decrease in such 
employees inside the United States, and 

‘‘(iii) there is not a decrease in the number 
of employees performing substantially all of 
their services for the taxable year inside the 
United States by reason of the taxpayer con-
tracting out such services to persons who are 
not employees of the taxpayer. 

‘‘(B) TREATMENT OF INDIVIDUALS IN THE UNI-
FORMED SERVICES AND THE DISABLED.—The re-
quirements of this subparagraph are met for 
any taxable year if— 

‘‘(i) the taxpayer provides differential wage 
payments (as defined in section 3401(h)(2)) to 
each employee described in section 
3401(h)(2)(A) for any period during the tax-
able year in an amount not less than the dif-
ference between the wages which would have 
been received from the employer during such 
period and the amount of pay and allowances 
which the employee receives for service in 
the uniformed services during such period, 
and 

‘‘(ii) the taxpayer has in place at all times 
during the taxable year a written policy for 
the recruitment of employees who have 
served in the uniformed services or who are 
disabled. 

‘‘(3) SPECIAL RULES FOR APPLYING THE MIN-
IMUM WAGE AND RETIREMENT PLAN REQUIRE-
MENTS.— 

‘‘(A) MINIMUM WAGE.—In determining 
whether the minimum wage requirements of 
paragraph (1)(C)(i)(I) are met with respect to 
90 percent of a taxpayer’s employees for any 
taxable year— 

‘‘(i) a taxpayer may elect to exclude from 
such determination apprentices or learners 
that an employer may exclude under the reg-
ulations under section 14(a) of the Fair 
Labor Standards Act of 1938, and 

‘‘(ii) if a taxpayer meets the requirements 
of paragraph (2)(B)(i) with respect to pro-
viding differential wage payments to any 
employee for any period (without regard to 
whether such requirements apply to the tax-
payer), the hourly rate (or equivalent there-
of) for such payments shall be determined on 
the basis of the wages which would have been 
paid by the employer during such period if 
the employee had not been providing service 
in the uniformed services. 

‘‘(B) RETIREMENT PLAN.—In determining 
whether the retirement plan requirements of 
paragraph (1)(C)(i)(II) are met with respect 
to 90 percent of a taxpayer’s employees for 
any taxable year, a taxpayer may elect to 
exclude from such determination— 

‘‘(i) employees not meeting the age or serv-
ice requirements under section 410(a)(1) (or 
such lower age or service requirements as 
the employer provides), and 

‘‘(ii) employees described in section 
410(b)(3). 

‘‘(c) RETIREMENT PLAN REQUIREMENTS.— 
‘‘(1) IN GENERAL.—The requirements of this 

subsection are met for any taxable year with 
respect to an employee of the taxpayer who 
is not a highly compensated employee if the 
employee is eligible to participate in 1 or 
more applicable eligible retirement plans 
maintained by the employer for a plan year 
ending with or within the taxable year. 

‘‘(2) APPLICABLE ELIGIBLE RETIREMENT 
PLAN.—For purposes of this subsection, the 
term ‘applicable eligible retirement plan’ 
means an eligible retirement plan which, 
with respect to the plan year described in 
paragraph (1), is either— 

‘‘(A) a defined contribution plan which— 
‘‘(i) requires the employer to make non-

elective contributions of at least 5 percent of 
the compensation of the employee, or 

‘‘(ii) both— 
‘‘(I) includes an eligible automatic con-

tribution arrangement (as defined in section 
414(w)(3)) under which the uniform percent-
age described in section 414(w)(3)(B) is at 
least 5 percent, and 

‘‘(II) requires the employer to make 
matching contributions of 100 percent of the 
elective deferrals (as defined in section 
414(u)(2)(C)) of the employee to the extent 
such deferrals do not exceed the percentage 
specified by the plan (not less than 5 percent) 
of the employee’s compensation, or 

‘‘(B) a defined benefit plan— 
‘‘(i) with respect to which the accrued ben-

efit of the employee derived from employer 
contributions, when expressed as an annual 
retirement benefit, is not less than the prod-
uct of— 

‘‘(I) the lesser of 2 percent multiplied by 
the employee’s years of service (determined 
under the rules of paragraphs (4), (5), and (6) 
of section 411(a)) with the employer or 20 per-
cent, multiplied by 

‘‘(II) the employee’s final average pay, or 
‘‘(ii) which is an applicable defined benefit 

plan (as defined in section 411(a)(13)(B))— 
‘‘(I) which meets the interest credit re-

quirements of section 411(b)(5)(B)(i) with re-
spect to the plan year, and 

‘‘(II) under which the employee receives a 
pay credit for the plan year which is not less 
than 5 percent of compensation. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ELIGIBLE RETIREMENT PLAN.—The 
term ‘eligible retirement plan’ has the mean-
ing given such term by section 402(c)(8)(B), 
except that in the case of an account or an-
nuity described in clause (i) or (ii) thereof, 
such term shall only include an account or 
annuity which is a simplified employee pen-
sion (as defined in section 408(k)). 

‘‘(B) FINAL AVERAGE PAY.—For purposes of 
paragraph (2)(B)(i)(II), final average pay 
shall be determined using the period of con-
secutive years (not exceeding 5) during which 
the employee had the greatest compensation 
from the taxpayer. 

‘‘(C) ALTERNATIVE PLAN DESIGNS.—The Sec-
retary may prescribe regulations for a tax-
payer to meet the requirements of this sub-
section through a combination of defined 
contribution plans or defined benefit plans 
described in paragraph (1) or through a com-
bination of both such types of plans. 

‘‘(D) PLANS MUST MEET REQUIREMENTS WITH-
OUT TAKING INTO ACCOUNT SOCIAL SECURITY 
AND SIMILAR CONTRIBUTIONS AND BENEFITS.—A 
rule similar to the rule of section 416(e) shall 
apply. 

‘‘(d) QUALIFIED WAGES AND COMPENSA-
TION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
wages’ means wages (as defined in section 
51(c), determined without regard to para-
graph (4) thereof) paid or incurred by the Pa-
triot employer during the taxable year to 
employees— 

‘‘(A) who perform substantially all of their 
services for such Patriot employer inside the 
United States, and 

‘‘(B) with respect to whom— 
‘‘(i) in the case of a Patriot employer 

which employs an average of more than 50 
employees on business days during the tax-
able year, the requirements of subclauses (I) 
and (II) of subsection (b)(1)(C)(i) are met, and 

‘‘(ii) in the case of any other Patriot em-
ployer, the requirements of either subclause 
(I) or (II) of subsection (b)(1)(C)(i) are met. 

‘‘(2) SPECIAL RULES FOR AGRICULTURAL 
LABOR AND RAILWAY LABOR.—Rules similar to 
the rules of section 51(h) shall apply. 

‘‘(3) COMPENSATION.—For purposes of sub-
sections (b)(1)(C)(i)(I) and (c), the term ‘com-
pensation’ has the same meaning as qualified 
wages, except that section 51(c)(2) shall be 
disregarded in determining the amount of 
such wages. 

‘‘(e) AGGREGATION RULES.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—All persons treated as a 
single employer under subsection (a) or (b) of 
section 52 shall be treated as a single tax-
payer. 

‘‘(2) SPECIAL RULES FOR CERTAIN REQUIRE-
MENTS.—For purposes of applying paragraphs 
(1)(A) and (2)(A) of subsection (b)— 

‘‘(A) the determination under subsections 
(a) and (b) of section 52 for purposes of para-
graph (1) shall be made without regard to 
section 1563(b)(2)(C) (relating to exclusion of 
foreign corporations), and 

‘‘(B) if any person treated as a single tax-
payer under this subsection (after applica-
tion of subparagraph (A)), or any predecessor 
of such person, was an expatriated entity (as 
defined in section 7874(a)(2)) for any taxable 
year ending after March 4, 2003, then all per-
sons treated as a single taxpayer with such 
person shall be treated as expatriated enti-
ties. 

‘‘(f) ELECTION TO HAVE CREDIT NOT 
APPLY.— 

‘‘(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

‘‘(2) TIME FOR MAKING ELECTION.—An elec-
tion under paragraph (1) for any taxable year 
may be made (or revoked) at any time before 
the expiration of the 3-year period beginning 
on the last date prescribed by law for filing 
the return for such taxable year (determined 
without regard to extensions). 

‘‘(3) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) (or revocation 
thereof) shall be made in such manner as the 
Secretary may by regulations prescribe.’’. 

(b) ALLOWANCE AS GENERAL BUSINESS CRED-
IT.—Section 38(b) of the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, plus’’, 
and by adding at the end the following: 

‘‘(38) in the case of a Patriot employer (as 
defined in section 45T(b)) for any taxable 
year, the Patriot employer credit deter-
mined under section 45T(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Sub-
section (a) of section 280C of the Internal 
Revenue Code of 1986 is amended by inserting 
‘‘45T(a),’’ after ‘‘45P(a)’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 the Internal Revenue 
Code of 1986, as amended by this Act, is 
amended by adding at the end the following 
new item: 
‘‘Sec. 45T. Patriot employer tax credit.’’. 
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CONGRESSIONAL RECORD — SENATES4784 July 23, 2014 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2014. 
SEC. l. DEFER DEDUCTION OF INTEREST EX-

PENSE RELATED TO DEFERRED IN-
COME. 

(a) IN GENERAL.—Section 163 of the Inter-
nal Revenue Code of 1986 (relating to deduc-
tions for interest expense) is amended by re-
designating subsection (n) as subsection (o) 
and by inserting after subsection (m) the fol-
lowing new subsection: 

‘‘(n) DEFERRAL OF DEDUCTION FOR INTEREST 
EXPENSE RELATED TO DEFERRED INCOME.— 

‘‘(1) GENERAL RULE.—The amount of for-
eign-related interest expense of any taxpayer 
allowed as a deduction under this chapter for 
any taxable year shall not exceed an amount 
equal to the applicable percentage of the 
sum of— 

‘‘(A) the taxpayer’s foreign-related interest 
expense for the taxable year, plus 

‘‘(B) the taxpayer’s deferred foreign-re-
lated interest expense. 
For purposes of the paragraph, the applicable 
percentage is the percentage equal to the 
current inclusion ratio. 

‘‘(2) TREATMENT OF DEFERRED DEDUC-
TIONS.—If, for any taxable year, the amount 
of the limitation determined under para-
graph (1) exceeds the taxpayer’s foreign-re-
lated interest expense for the taxable year, 
there shall be allowed as a deduction for the 
taxable year an amount equal to the lesser 
of— 

‘‘(A) such excess, or 
‘‘(B) the taxpayer’s deferred foreign-re-

lated interest expense. 
‘‘(3) DEFINITIONS AND SPECIAL RULE.—For 

purposes of this subsection— 
‘‘(A) FOREIGN-RELATED INTEREST EX-

PENSE.—The term ‘foreign-related interest 
expense’ means, with respect to any tax-
payer for any taxable year, the amount 
which bears the same ratio to the amount of 
interest expense for such taxable year allo-
cated and apportioned under sections 861, 
864(e), and 864(f) to income from sources out-
side the United States as— 

‘‘(i) the value of all stock held by the tax-
payer in all section 902 corporations with re-
spect to which the taxpayer meets the own-
ership requirements of subsection (a) or (b) 
of section 902, bears to 

‘‘(ii) the value of all assets of the taxpayer 
which generate gross income from sources 
outside the United States. 

‘‘(B) DEFERRED FOREIGN-RELATED INTEREST 
EXPENSE.—The term ‘deferred foreign-related 
interest expense’ means the excess, if any, of 
the aggregate foreign-related interest ex-
pense for all prior taxable years beginning 
after December 31, 2014, over the aggregate 
amount allowed as a deduction under para-
graphs (1) and (2) for all such prior taxable 
years. 

‘‘(C) VALUE OF ASSETS.—Except as other-
wise provided by the Secretary, for purposes 
of subparagraph (A)(ii), the value of any 
asset shall be the amount with respect to 
such asset determined for purposes of allo-
cating and apportioning interest expense 
under sections 861, 864(e), and 864(f). 

‘‘(D) CURRENT INCLUSION RATIO.—The term 
‘current inclusion ratio’ means, with respect 
to any domestic corporation which meets the 
ownership requirements of subsection (a) or 
(b) of section 902 with respect to one or more 
section 902 corporations for any taxable 
year, the ratio (expressed as a percentage) 
of— 

‘‘(i) the sum of all dividends received by 
the domestic corporation from all such sec-
tion 902 corporations during the taxable year 
plus amounts includible in gross income 
under section 951(a) from all such section 902 
corporations, in each case computed without 
regard to section 78, divided by 

‘‘(ii) the aggregate amount of post-1986 un-
distributed earnings. 

‘‘(E) AGGREGATE AMOUNT OF POST-1986 UN-
DISTRIBUTED EARNINGS.—The term ‘aggregate 
amount of post-1986 undistributed earnings’ 
means, with respect to any domestic cor-
poration which meets the ownership require-
ments of subsection (a) or (b) of section 902 
with respect to one or more section 902 cor-
porations, the domestic corporation’s pro 
rata share of the post-1986 undistributed 
earnings (as defined in section 902(c)(1)) of all 
such section 902 corporations. 

‘‘(F) FOREIGN CURRENCY CONVERSION.—For 
purposes of determining the current inclu-
sion ratio, and except as otherwise provided 
by the Secretary, the aggregate amount of 
post-1986 undistributed earnings for the tax-
able year shall be determined by translating 
each section 902 corporation’s post-1986 un-
distributed earnings into dollars using the 
average exchange rate for such year. 

‘‘(G) SECTION 902 CORPORATION.—The term 
‘section 902 corporation’ has the meaning 
given to such term by section 909(d)(5). 

‘‘(4) TREATMENT OF AFFILIATED GROUPS.— 
The current inclusion ratio of each member 
of an affiliated group (as defined in section 
864(e)(5)(A)) shall be determined as if all 
members of such group were a single cor-
poration. 

‘‘(5) APPLICATION TO SEPARATE CATEGORIES 
OF INCOME.—This subsection shall be applied 
separately with respect to the categories of 
income specified in section 904(d)(1). 

‘‘(6) REGULATIONS.—The Secretary may 
prescribe such regulations or other guidance 
as is necessary or appropriate to carry out 
the purposes of this subsection, including 
regulations or other guidance providing— 

‘‘(A) for the proper application of this sub-
section with respect to changes in ownership 
of a section 902 corporation, 

‘‘(B) that certain corporations that other-
wise would not be members of the affiliated 
group will be treated as members of the af-
filiated group for purposes of this subsection, 

‘‘(C) for the proper application of this sub-
section with respect to the taxpayer’s share 
of a deficit in earnings and profits of a sec-
tion 902 corporation, 

‘‘(D) for appropriate adjustments to the de-
termination of the value of stock in any sec-
tion 902 corporation for purposes of this sub-
section or to the foreign-related interest ex-
pense to account for income that is subject 
to tax under section 882(a)(1), and 

‘‘(E) for the proper application of this sub-
section with respect to interest expense that 
is directly allocable to income with respect 
to certain assets.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2014. 

SA 3590. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
TITLE II—LYON COUNTY ECONOMIC 

DEVELOPMENT 
SEC. 201. LAND CONVEYANCE TO YERINGTON, NE-

VADA. 
(a) DEFINITIONS.—In this section: 
(1) CITY.—The term ‘‘City’’ means the city 

of Yerington, Nevada. 
(2) FEDERAL LAND.—The term ‘‘Federal 

land’’ means the land located in Lyon Coun-
ty and Mineral County, Nevada, that is iden-
tified on the map as ‘‘City of Yerington Sus-
tainable Development Conveyance Lands’’. 

(3) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Yerington Land Conveyance’’ and 
dated December 19, 2012. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) CONVEYANCES OF LAND TO CITY OF 
YERINGTON, NEVADA.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, sub-
ject to valid existing rights and to such 
terms and conditions as the Secretary deter-
mines to be necessary and notwithstanding 
the land use planning requirements of sec-
tions 202 and 203 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712, 
1713), the Secretary shall convey to the City, 
subject to the agreement of the City, all 
right, title, and interest of the United States 
in and to the Federal land identified on the 
map. 

(2) APPRAISAL TO DETERMINE FAIR MARKET 
VALUE.—The Secretary shall determine the 
fair market value of the Federal land to be 
conveyed— 

(A) in accordance with the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.); and 

(B) based on an appraisal that is conducted 
in accordance with— 

(i) the Uniform Appraisal Standards for 
Federal Land Acquisition; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(3) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the Bureau of 
Land Management. 

(4) APPLICABLE LAW.—Beginning on the 
date on which the Federal land is conveyed 
to the City, the development of and conduct 
of activities on the Federal land shall be sub-
ject to all applicable Federal laws (including 
regulations). 

(5) COSTS.—As a condition of the convey-
ance of the Federal land under paragraph (1), 
the City shall pay— 

(A) an amount equal to the appraised value 
determined in accordance with paragraph (2); 
and 

(B) all costs related to the conveyance, in-
cluding all surveys, appraisals, and other ad-
ministrative costs associated with the con-
veyance of the Federal land to the City 
under paragraph (1). 

SEC. 202. WOVOKA WILDERNESS. 

(a) FINDINGS.—Congress finds that— 
(1) the area designated as the Wovoka Wil-

derness by this section contains unique and 
spectacular natural resources, including— 

(A) priceless habitat for numerous species 
of plants and wildlife; 

(B) thousands of acres of land that remain 
in a natural state; and 

(C) habitat important to the continued sur-
vival of the population of the greater sage 
grouse of western Nevada and eastern Cali-
fornia (referred to in this section as the ‘‘Bi- 
State population of greater sage-grouse’’); 

(2) continued preservation of those areas 
would benefit the County and all of the 
United States by— 

(A) ensuring the conservation of eco-
logically diverse habitat; 

(B) protecting prehistoric cultural re-
sources; 

(C) conserving primitive recreational re-
sources; 

(D) protecting air and water quality; and 
(E) protecting and strengthening the Bi- 

State population of greater sage-grouse; and 
(3) the Secretary of Agriculture should col-

laborate with the Lyon County Commission 
and the local community on wildfire and for-
est management planning and implementa-
tion with the goal of preventing catastrophic 
wildfire and resource damage. 

(b) DEFINITIONS.—In this section: 
(1) COUNTY.—The term ‘‘County’’ means 

Lyon County, Nevada. 
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CONGRESSIONAL RECORD — SENATE S4785 July 23, 2014 
(2) MAP.—The term ‘‘map’’ means the map 

entitled ‘‘Wovoka Wilderness Area’’ and 
dated December 18, 2012. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(4) STATE.—The term ‘‘State’’ means the 
State of Nevada. 

(5) WILDERNESS.—The term ‘‘Wilderness’’ 
means the Wovoka Wilderness designated by 
subsection (c)(1). 

(c) ADDITIONS TO NATIONAL WILDERNESS 
PRESERVATION SYSTEM.— 

(1) DESIGNATION.—In furtherance of the 
purposes of the Wilderness Act (16 U.S.C. 1131 
et seq.), the Federal land managed by the 
Forest Service, as generally depicted on the 
Map, is designated as wilderness and as a 
component of the National Wilderness Pres-
ervation System, to be known as the 
‘‘Wovoka Wilderness’’. 

(2) BOUNDARY.—The boundary of any por-
tion of the Wilderness that is bordered by a 
road shall be 150 feet from the centerline of 
the road. 

(3) MAP AND LEGAL DESCRIPTION.— 
(A) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall prepare a map and legal de-
scription of the Wilderness. 

(B) EFFECT.—The map and legal descrip-
tion prepared under subparagraph (A) shall 
have the same force and effect as if included 
in this section, except that the Secretary 
may correct any clerical and typographical 
errors in the map or legal description. 

(C) AVAILABILITY.—Each map and legal de-
scription prepared under subparagraph (A) 
shall be on file and available for public in-
spection in the appropriate offices of the 
Forest Service. 

(4) WITHDRAWAL.—Subject to valid existing 
rights, the Wilderness is withdrawn from— 

(A) all forms of entry, appropriation, or 
disposal under the public land laws; 

(B) location, entry, and patent under the 
mining laws; and 

(C) disposition under all laws relating to 
mineral and geothermal leasing or mineral 
materials. 

(d) ADMINISTRATION.— 
(1) MANAGEMENT.—Subject to valid existing 

rights, the Wilderness shall be administered 
by the Secretary in accordance with the Wil-
derness Act (16 U.S.C. 1131 et seq.), except 
that any reference in that Act to the effec-
tive date shall be considered to be a ref-
erence to the date of enactment of this Act. 

(2) LIVESTOCK.—The grazing of livestock in 
the Wilderness, if established before the date 
of enactment of this Act, shall be allowed to 
continue, subject to such reasonable regula-
tions, policies, and practices as the Sec-
retary considers to be necessary, in accord-
ance with— 

(A) section 4(d)(4) of the Wilderness Act (16 
U.S.C. 1133(d)(4)); and 

(B) the guidelines set forth in Appendix A 
of the report of the Committee on Interior 
and Insular Affairs of the House of Rep-
resentatives accompanying H.R. 2570 of the 
101st Congress (House Report 101–405). 

(3) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land 
within the boundary of the Wilderness that 
is acquired by the United States after the 
date of enactment of this Act shall be added 
to and administered as part of the Wilder-
ness. 

(4) ADJACENT MANAGEMENT.— 
(A) IN GENERAL.—Congress does not intend 

for the designation of the Wilderness to cre-
ate a protective perimeter or buffer zone 
around the Wilderness. 

(B) NONWILDERNESS ACTIVITIES.—The fact 
that nonwilderness activities or uses can be 
seen or heard from areas within the Wilder-
ness shall not preclude the conduct of the ac-

tivities or uses outside the boundary of the 
Wilderness. 

(5) OVERFLIGHTS.— 
(A) MILITARY OVERFLIGHTS.—Nothing in 

this title restricts or precludes— 
(i) low-level overflights of military aircraft 

over the Wilderness, including military over-
flights that can been seen or heard within 
the Wilderness; 

(ii) flight testing and evaluation; or 
(iii) the designation or creation of new 

units of special airspace, or the establish-
ment of military flight training routes, over 
the Wilderness. 

(B) EXISTING AIRSTRIPS.—Nothing in this 
title restricts or precludes low-level over-
flights by aircraft originating from airstrips 
in existence on the date of enactment of this 
Act that are located within 5 miles of the 
proposed boundary of the Wilderness. 

(6) WILDFIRE, INSECT, AND DISEASE MANAGE-
MENT.—In accordance with section 4(d)(1) of 
the Wilderness Act (16 U.S.C. 1133(d)(1)), the 
Secretary may take any measures in the 
Wilderness that the Secretary determines to 
be necessary for the control of fire, insects, 
and diseases, including, as the Secretary de-
termines to be appropriate, the coordination 
of the activities with a State or local agen-
cy. 

(7) WATER RIGHTS.— 
(A) FINDINGS.—Congress finds that— 
(i) the Wilderness is located— 
(I) in the semiarid region of the Great 

Basin; and 
(II) at the headwaters of the streams and 

rivers on land with respect to which there 
are few— 

(aa) actual or proposed water resource fa-
cilities located upstream; and 

(bb) opportunities for diversion, storage, or 
other uses of water occurring outside the 
land that would adversely affect the wilder-
ness values of the land; 

(ii) the Wilderness is generally not suitable 
for use or development of new water resource 
facilities; and 

(iii) because of the unique nature of the 
Wilderness, it is possible to provide for prop-
er management and protection of the wilder-
ness and other values of land in ways dif-
ferent from those used in other laws. 

(B) PURPOSE.—The purpose of this para-
graph is to protect the wilderness values of 
the Wilderness by means other than a feder-
ally reserved water right. 

(C) STATUTORY CONSTRUCTION.—Nothing in 
this paragraph— 

(i) constitutes an express or implied res-
ervation by the United States of any water 
or water rights with respect to the Wilder-
ness; 

(ii) affects any water rights in the State 
(including any water rights held by the 
United States) in existence on the date of en-
actment of this Act; 

(iii) establishes a precedent with regard to 
any future wilderness designations; 

(iv) affects the interpretation of, or any 
designation made under, any other Act; or 

(v) limits, alters, modifies, or amends any 
interstate compact or equitable apportion-
ment decree that apportions water among 
and between the State and other States. 

(D) NEVADA WATER LAW.—The Secretary 
shall follow the procedural and substantive 
requirements of State law in order to obtain 
and hold any water rights not in existence on 
the date of enactment of this Act with re-
spect to the Wilderness. 

(E) NEW PROJECTS.— 
(i) DEFINITION OF WATER RESOURCE FACIL-

ITY.— 
(I) IN GENERAL.—In this subparagraph, the 

term ‘‘water resource facility’’ means irriga-
tion and pumping facilities, reservoirs, water 
conservation works, aqueducts, canals, 
ditches, pipelines, wells, hydropower 

projects, transmission and other ancillary 
facilities, and other water diversion, storage, 
and carriage structures. 

(II) EXCLUSION.—In this subparagraph, the 
term ‘‘water resource facility’’ does not in-
clude wildlife guzzlers. 

(ii) RESTRICTION ON NEW WATER RESOURCE 
FACILITIES.— 

(I) IN GENERAL.—Except as otherwise pro-
vided in this section, on or after the date of 
enactment of this Act, no officer, employee, 
or agent of the United States shall fund, as-
sist, authorize, or issue a license or permit 
for the development of any new water re-
source facility within the Wilderness, any 
portion of which is located in the County. 

(II) EXCEPTION.—If a permittee within the 
Bald Mountain grazing allotment submits an 
application for the development of water re-
sources for the purpose of livestock watering 
by the date that is 10 years after the date of 
enactment of this Act, the Secretary shall 
issue a water development permit within the 
non-wilderness boundaries of the Bald Moun-
tain grazing allotment for the purposes of 
carrying out activities under paragraph (2). 

(8) NONWILDERNESS ROADS.—Nothing in this 
title prevents the Secretary from imple-
menting or amending a final travel manage-
ment plan. 

(e) WILDLIFE MANAGEMENT.— 
(1) IN GENERAL.—In accordance with sec-

tion 4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this section affects or 
diminishes the jurisdiction of the State with 
respect to fish and wildlife management, in-
cluding the regulation of hunting, fishing, 
and trapping, in the Wilderness. 

(2) MANAGEMENT ACTIVITIES.—In further-
ance of the purposes and principles of the 
Wilderness Act (16 U.S.C. 1131 et seq.), the 
Secretary may conduct any management ac-
tivities in the Wilderness that are necessary 
to maintain or restore fish and wildlife popu-
lations and the habitats to support the popu-
lations, if the activities are carried out— 

(A) consistent with relevant wilderness 
management plans; and 

(B) in accordance with— 
(i) the Wilderness Act (16 U.S.C. 1131 et 

seq.); and 
(ii) appropriate policies, such as those set 

forth in Appendix B of the report of the Com-
mittee on Interior and Insular Affairs of the 
House of Representatives accompanying H.R. 
2570 of the 101st Congress (House Report 101– 
405), including the occasional and temporary 
use of motorized vehicles and aircraft, if the 
use, as determined by the Secretary, would 
promote healthy, viable, and more naturally 
distributed wildlife populations that would 
enhance wilderness values with the minimal 
impact necessary to reasonably accomplish 
those tasks. 

(3) EXISTING ACTIVITIES.—Consistent with 
section 4(d)(1) of the Wilderness Act (16 
U.S.C. 1133(d)(1)) and in accordance with ap-
propriate policies such as those set forth in 
Appendix B of House Report 101–405, the 
State may continue to use aircraft, includ-
ing helicopters, to survey, capture, trans-
plant, monitor, and provide water for wild-
life populations in the Wilderness. 

(4) HUNTING, FISHING, AND TRAPPING.— 
(A) IN GENERAL.—The Secretary may des-

ignate areas in which, and establish periods 
during which, for reasons of public safety, 
administration, or compliance with applica-
ble laws, no hunting, fishing, or trapping will 
be permitted in the Wilderness. 

(B) CONSULTATION.—Except in emergencies, 
the Secretary shall consult with the appro-
priate State agency and notify the public be-
fore making any designation under para-
graph (1). 

(5) AGREEMENT.—The State, including a 
designee of the State, may conduct wildlife 
management activities in the Wilderness— 
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(A) in accordance with the terms and con-

ditions specified in the cooperative agree-
ment between the Secretary and the State 
entitled ‘‘Memorandum of Understanding: 
Intermountain Region USDA Forest Service 
and the Nevada Department of Wildlife State 
of Nevada’’ and signed by the designee of the 
State on February 6, 1984, and by the des-
ignee of the Secretary on January 24, 1984, 
including any amendments, appendices, or 
additions to the agreement agreed to by the 
Secretary and the State or a designee; and 

(B) subject to all applicable laws (including 
regulations). 

(f) WILDLIFE WATER DEVELOPMENT 
PROJECTS.—Subject to subsection (d), the 
Secretary shall authorize structures and fa-
cilities, including existing structures and fa-
cilities, for wildlife water development 
projects (including guzzlers) in the Wilder-
ness if— 

(1) the structures and facilities will, as de-
termined by the Secretary, enhance wilder-
ness values by promoting healthy, viable, 
and more naturally distributed wildlife pop-
ulations; and 

(2) the visual impacts of the structures and 
facilities on the Wilderness can reasonably 
be minimized. 
SEC. 203. WITHDRAWAL. 

(a) DEFINITION OF WITHDRAWAL AREA.—In 
this section, the term ‘‘Withdrawal Area’’ 
means the land administered by the Forest 
Service and identified as ‘‘Withdrawal Area’’ 
on the map described in section 202(b)(2). 

(b) WITHDRAWAL.—Subject to valid existing 
rights, all Federal land within the With-
drawal Area is withdrawn from all forms of— 

(1) entry, appropriation, or disposal under 
the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral laws, geo-
thermal leasing laws, and mineral materials 
laws. 

(c) MOTORIZED AND MECHANICAL VEHI-
CLES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
use of motorized and mechanical vehicles in 
the Withdrawal Area shall be permitted only 
on roads and trails designated for the use of 
those vehicles, unless the use of those vehi-
cles is needed— 

(A) for administrative purposes; or 
(B) to respond to an emergency. 
(2) EXCEPTION.—Paragraph (1) does not 

apply to aircraft (including helicopters). 
SEC. 204. NATIVE AMERICAN CULTURAL AND RE-

LIGIOUS USES. 
Nothing in this title alters or diminishes 

the treaty rights of any Indian tribe. 

SA 3591. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 
SEC. lll. REVIEW OF CERTAIN FEDERAL REG-

ISTER NOTICES. 
If, by the date that is 45 days after the date 

on which a State Bureau of Land Manage-
ment office has submitted a Federal Register 
notice to the Washington, DC, office of the 
Bureau of Land Management for Department 
of the Interior review, the review has not 
been completed— 

(1) the notice shall consider to be approved; 
and 

(2) the State Bureau of Land Management 
office shall immediately forward the notice 
to the Federal Register for publication. 

SA 3592. Mr. HELLER submitted an 
amendment intended to be proposed by 

him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

On page 13, after line 3, add the following: 
SEC. 4. EMERGENCY FUEL REDUCTION. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to expedite wildfire prevention projects 
to reduce the chances of wildfire on certain 
high-risk Federal land adjacent to commu-
nities, private property, and critical infra-
structure; 

(2) to improve forest and wildland health; 
and 

(3) to promote the recovery of threatened 
and endangered species, or other species 
under consideration for listing under the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), including sage-grouse, whose habitat is 
negatively impacted by wildland fire. 

(b) EXPEDITED REVIEW OF PROJECTS ON FED-
ERAL LAND.—Section 104 of the Healthy For-
ests Restoration Act of 2003 (16 U.S.C. 6514) is 
amended— 

(1) by redesignating subsections (e) 
through (h) as subsections (f) through (i), re-
spectively; 

(2) in subsection (c)(1)(C)(i), by striking 
‘‘subsection (f)’’ and inserting ‘‘subsection 
(g)’’; and 

(3) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) CATEGORICAL EXCLUSION OF CERTAIN 
PROJECTS.— 

‘‘(1) DEFINITION OF ADJACENT FEDERAL 
LAND.—In this subsection, the term ‘adjacent 
Federal land’ means an area of Federal 
land— 

‘‘(A) that, while not located in the 
wildland-urban interface, is located within 
not more than 5 miles of non-Federal land; 
and 

‘‘(B) on which the Secretary determines 
that conditions, such as the risk of wildfire, 
an insect or disease epidemic, or the pres-
ence of invasive species, pose a risk to the 
adjacent non-Federal land. 

‘‘(2) CATEGORICAL EXCLUSION OF CERTAIN 
PROJECTS.— 

‘‘(A) IN GENERAL.—An authorized haz-
ardous fuel reduction project shall be cat-
egorically excluded from the requirements of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) if the project— 

‘‘(i) involves the removal of insect-infected 
trees, dead or dying trees, trees presenting a 
threat to public safety or electrical reli-
ability, or the removal of other hazardous 
fuels within 500 feet of utility or communica-
tions infrastructure, a municipal water sup-
ply system, campground, roadside, heritage 
site, recreation site, school, or other infra-
structure; 

‘‘(ii) is intended to treat 10,000 acres or less 
of public land or National Forest System 
land that— 

‘‘(I) contains threatened and endangered 
species habitat; or 

‘‘(II) provides conservation benefits to spe-
cies that are not listed as endangered or 
threatened under section 4 of the Endangered 
Species Act of 1973 (16 U.S.C. 1533) but are a 
State- listed species, a special concern spe-
cies, or candidates for a listing under the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); 

‘‘(iii) is proposed to be conducted on adja-
cent Federal land or is recommended in a 
community wildfire protection plan if— 

‘‘(I) the Secretary determines that the 
project is consistent with the applicable re-
source management plan; and 

‘‘(II) the decision to categorically exclude 
the project is made in accordance with appli-
cable extraordinary circumstances proce-
dures established pursuant to section 1508.4 

of title 40, Code of Federal Regulations (or a 
successor regulation). 

‘‘(B) CONSULTATION.—In determining 
whether an area contains trees or other haz-
ardous fuels described in clause (i), the Sec-
retary shall consult with any utility or other 
entity that manages the area. 

‘‘(C) PRIORITY FOR CERTAIN PROJECTS.—In 
providing categorical exclusions under sub-
paragraph (A), the Secretary shall give pri-
ority to authorized hazardous fuel reduction 
projects and other projects recommended in 
a community wildfire protection plan. 

‘‘(D) EXCLUSIONS.—National Forest System 
land or public land eligible for treatment 
under this subsection shall not include 
land— 

‘‘(i) that is a component of the National 
Wilderness Preservation System; 

‘‘(ii) on which the removal of vegetation is 
specifically prohibited by Federal law; or 

‘‘(iii) that is within a National Monument 
as of the date of the enactment of the Bring 
Jobs Home Act.’’. 

SA 3593. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—PUBLIC LAND RENEWABLE 

ENERGY DEVELOPMENT 
Subtitle A—Geothermal Energy 

SEC. 201. EXTENSION OF FUNDING FOR IMPLE-
MENTATION OF ENERGY POLICY ACT 
OF 2005. 

(a) IN GENERAL.—Section 234(a) of the En-
ergy Policy Act of 2005 (42 U.S.C. 15873(a)) is 
amended by striking ‘‘in the first 5 fiscal 
years beginning after the date of enactment 
of this Act’’ and inserting ‘‘through fiscal 
year 2020’’. 

(b) AUTHORIZATION.—Section 234(b) of the 
Energy Policy Act of 2005 (42 U.S.C. 15873(b)) 
is amended— 

(1) by striking ‘‘Amounts’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—Amounts’’; and 
(2) by adding at the end the following: 
‘‘(2) AUTHORIZATION.—Effective for fiscal 

year [2015] and each fiscal year thereafter, 
amounts deposited under subsection (a) shall 
be available to the Secretary of the Interior 
for expenditure, subject to appropriation and 
without fiscal year limitation, to implement 
the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.) and this Act.’’. 
SEC. 202. CATEGORICAL EXCLUSION FOR GEO-

THERMAL DRILLING. 
Not later than 1 year after the date of en-

actment of this Act, the Secretary of the In-
terior and the Secretary of Agriculture shall 
establish a new categorical exclusion under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) for geothermal 
drilling activities on any National Forest 
System land or public land (as defined in sec-
tion 103 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1702)) that 
were reviewed under the programmatic envi-
ronmental impact statement relating to the 
authorization of geothermal leasing com-
pleted in October 2008. 

Subtitle B—Development of Wind and Solar 
Energy on Certain Federal Land 

SEC. 211. DEFINITIONS. 
In this subtitle: 
(1) COVERED LAND.—The term ‘‘covered 

land’’ means land that is— 
(A)(i) public land administered by the Sec-

retary; or 
(ii) National Forest System land adminis-

tered by the Secretary of Agriculture; and 
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(B) not excluded from the development of 

solar or wind energy under— 
(i) a final land use plan established under 

the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.); 

(ii) a final land and resource management 
plan established under the National Forest 
Management Act of 1976 (16 U.S.C. 1600 et 
seq.); or 

(iii) other Federal law. 
(2) FUND.—The term ‘‘Fund’’ means the Re-

newable Energy Resource Conservation Fund 
established by section 214(b)(1). 

(3) PILOT PROGRAM.—The term ‘‘pilot pro-
gram’’ means the wind and solar leasing 
pilot program established under section 
212(a)(1). 

(4) PUBLIC LAND.—The term ‘‘public land’’ 
has the meaning given the term ‘‘public 
lands’’ in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702). 

(5) SECRETARIES.—The term ‘‘Secretaries’’ 
means— 

(A) in the case of public land administered 
by the Secretary, the Secretary; and 

(B) in the case of National Forest System 
land administered by the Secretary of Agri-
culture, the Secretary of Agriculture. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 212. DEVELOPMENT OF SOLAR AND WIND 

ENERGY ON COVERED LAND. 

(a) PILOT PROGRAM.— 
(1) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of this Act, 
the Secretaries each shall establish a wind 
and solar leasing pilot program under which 
the Secretaries shall conduct lease sales of 
certain sites located on covered land for pur-
poses of carrying out wind and solar energy 
projects. 

(2) SELECTION OF SITES.— 
(A) IN GENERAL.—Not later than 90 days 

after the date the pilot program is estab-
lished under paragraph (1), the Secretaries 
shall each select from covered land— 

(i) 1 site for the development of a solar en-
ergy project; and 

(ii) 1 site for the development of a wind en-
ergy project. 

(B) SITE SELECTION.—In selecting sites 
under subparagraph (A), the Secretaries 
shall— 

(i) give a preference to sites that the Sec-
retaries determine— 

(I) are likely to attract a high level of wind 
and solar energy industry interest; 

(II) have a comparatively low value for re-
sources, other than wind and solar energy; 
and 

(III) would serve as models for the expan-
sion of the pilot program to other locations, 
if the program is expanded under subsection 
(c); 

(ii) take into consideration the value of the 
multiple resources of the covered land on 
which the sites are located; and 

(iii) not select any site for which a right- 
of-way or special use permit for site testing 
or construction has been issued under— 

(I) title V of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1761 et 
seq.); or 

(II) the National Forest Management Act 
of 1976 (16 U.S.C. 1600 et seq.). 

(3) LEASE SALES.— 
(A) IN GENERAL.—Except as provided in 

paragraph (4)(B)(i), not later than 180 days 
after the date on which sites are selected 
under paragraph (2), the Secretaries shall 
offer each site for competitive leasing to bid-
ders that the Secretaries determine to be 
qualified under subparagraph (C) under such 
terms and conditions as are required by the 
Secretaries. 

(B) BIDDING SYSTEMS.— 

(i) IN GENERAL.—In offering the sites for 
lease, the Secretaries may vary the bidding 
system selected by the Secretaries, includ-
ing— 

(I) cash bonus bids with a requirement for 
payment of the royalty established under 
this subtitle; 

(II) variable royalty bids based on a per-
centage of the gross proceeds from the sale 
of electricity produced from the lease, except 
that the royalty shall not be less than the 
royalty required under this subtitle, to-
gether with a fixed cash bonus; or 

(III) such other bidding system as the Sec-
retaries determine will ensure a fair return 
to the public, consistent with the royalty es-
tablished under this subtitle. 

(ii) ROUND.—The Secretaries shall limit 
bidding to 1 round in any lease sale. 

(C) BIDDER QUALIFICATIONS.—Before con-
ducting a lease sale under this section, the 
Secretaries shall— 

(i) establish qualifications for bidders that 
ensure the bidders— 

(I) are able to expeditiously develop a wind 
or solar energy project on the site for lease; 

(II) possess— 
(aa) the financial resources necessary to 

complete a project; 
(bb) knowledge of the technology needed to 

complete a project; and 
(cc) such other qualifications as the Secre-

taries determine to be necessary; and 
(III) meet eligibility requirements that are 

substantially similar to the eligibility re-
quirements for leasing that apply under the 
first section of the Mineral Leasing Act (30 
U.S.C. 181); and 

(ii) using the requirements established 
under clause (i), determine whether a person 
is qualified to be a bidder on a site offered 
for lease under this subsection. 

(D) CREDIT FOR BID PREPARATION EXPENDI-
TURES.—If more than 1 bid is submitted with 
respect to a site offered for lease under this 
subsection on the date of the lease sale, the 
Secretaries shall give credit to each person 
who submitted a bid with respect to the site 
for expenditures the person incurred in the 
preparation of the bid. 

(4) LEASE TERMS.— 
(A) IN GENERAL.—The Secretaries may es-

tablish such lease terms and conditions with 
respect to any site offered for lease under 
this subsection as the Secretaries consider 
appropriate, including the duration of the 
lease. 

(B) DATA COLLECTION.—As part of the pilot 
program, the Secretaries shall— 

(i) offer on a noncompetitive basis a short- 
term lease with respect to at least 1 site for 
data collection; and 

(ii) on the expiration of the short-term 
lease described in clause (i), offer on a com-
petitive basis a long-term lease, giving cred-
it toward the bonus bid to the holder of the 
short-term lease for any qualified expendi-
tures to collect data or to develop the site 
during the short-term lease. 

(5) REVENUES.—Subject to section 213, the 
Secretaries may collect bonus bids, royal-
ties, fees, or other payments (except rental 
payments) with respect to sites offered for 
lease under this subsection. 

(6) REPORT.—Not later than 90 days after 
the date on which the Secretaries conduct 
the final lease sale under this subsection, the 
Secretaries shall submit to the Committee 
on Energy and Natural Resources and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee 
on Natural Resources and the Committee on 
Agriculture of the House of Representatives 
a report that describes the results of the 
pilot program, including— 

(A) the level of competitive interest; 
(B) a summary of bids and revenues re-

ceived; and 

(C) any other factors that may have im-
pacted the lease sale process. 

(7) OTHER LAWS.— 
(A) COMPLIANCE WITH LAND MANAGEMENT 

AND ENVIRONMENTAL LAWS.—In offering sites 
for lease under this subsection, the Sec-
retary concerned shall comply with— 

(i) all Federal laws applicable to public 
land or National Forest System land; 

(ii) applicable Federal and State environ-
mental laws; and 

(iii) any other relevant laws. 
(B) APPLICABILITY TO WIND AND SOLAR EN-

ERGY PROJECTS UNDER OTHER FEDERAL LAW.— 
Nothing in this subsection prohibits the Sec-
retaries from issuing rights-of-way or special 
use permits with respect to wind and solar 
energy projects in compliance with other 
Federal laws (including regulations) in effect 
on the date of enactment of this Act. 

(8) ENFORCEMENT OF FEDERAL LAND POLICY 
MANAGEMENT.— 

(A) IN GENERAL.—Sections 302(c) and 303 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1732(c), 1733) shall apply 
to activities conducted on sites on covered 
land offered for lease under this subsection. 

(B) EFFECT ON ENFORCEMENT AUTHORITY 
UNDER OTHER FEDERAL LAW.—Nothing in this 
subsection reduces or limits the enforcement 
authority vested in the Secretaries or the 
Attorney General on covered land under any 
other Federal law. 

(b) TEMPORARY EXTENSION OF PILOT PRO-
GRAM.—Until the date on which final regula-
tions are promulgated under subsection 
(c)(4), the Secretaries— 

(1) shall continue to carry out the pilot 
program on the sites offered for lease under 
subsection (a); and 

(2) as the Secretaries determine to be nec-
essary, may extend any lease issued under 
subsection (a) under the same terms and con-
ditions applicable to the lease on the date of 
the lease sale. 

(c) EXPANSION OF PILOT PROGRAM TO ALL 
COVERED LAND.— 

(1) JOINT DETERMINATION REQUIRED; EXPAN-
SION.—The Secretaries shall— 

(A) not later than 5 years after the date of 
enactment of this Act, jointly determine 
whether to expand the pilot program to all 
covered land, including sites with respect to 
which leases were issued under subsection 
(a); and 

(B) if the Secretaries determine to expand 
the pilot program under subparagraph (A), 
expand the pilot program. 

(2) CONSIDERATION; CONSULTATION.—In mak-
ing a determination under paragraph (1)(A), 
the Secretaries shall— 

(A) take into consideration the results of 
the pilot program; 

(B) consult with— 
(i) the heads of Federal agencies and rel-

evant State agencies (including State fish 
and wildlife agencies); 

(ii) interested States, Indian tribes, and 
local governments; 

(iii) representatives of the solar and wind 
energy industries; 

(iv) representatives of the environment, 
conservation, and outdoor sporting commu-
nities; and 

(v) the public; and 
(C) consider whether the expansion of the 

pilot program— 
(i) provides an effective means of devel-

oping wind or solar energy; and 
(ii) is in the public interest. 
(3) REPORT ON JOINT DETERMINATION.—Not 

later than 60 days after the date on which 
the Secretaries make a determination under 
paragraph (1)(A) to expand the pilot pro-
gram, the Secretaries jointly shall submit to 
the Committee on Energy and Natural Re-
sources and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate and 
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the Committee on Natural Resources and the 
Committee on Agriculture of the House of 
Representatives a report describing the basis 
and findings for the determination. 

(4) REGULATIONS TO IMPLEMENT EXPAN-
SION.—Not later than 1 year after making a 
determination to expand the pilot program 
under paragraph (1)(A), the Secretaries joint-
ly shall promulgate final regulations to im-
plement this subtitle. 

(5) APPLICABILITY OF PROVISIONS OF PILOT 
PROGRAM TO EXPANDED PROGRAM.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraphs (3), (7), and (8) 
of subsection (a) shall apply to covered land 
offered for lease under this subsection in the 
same manner as those paragraphs apply to 
sites offered for lease under subsection (a). 

(B) COMPETITIVE LEASING NOT REQUIRED 
UNDER CERTAIN CIRCUMSTANCES.—The require-
ment under subsection (a)(3) that a lease be 
sold on a competitive basis shall not apply to 
a lease issued under this subsection if the 
Secretary or the Secretary of Agriculture, as 
applicable, determines that— 

(i) no competitive interest exists for the 
covered land offered for lease; 

(ii) the public interest would not be served 
by the competitive issuance of a lease with 
respect to the covered land; or 

(iii) the lease is for a purpose described in 
paragraph (7)(A)(ii). 

(6) PAYMENTS.— 
(A) IN GENERAL.—Subject to section 213, 

the Secretaries jointly shall establish fees, 
bonuses, or other payments (except rental 
payments) to ensure a fair return to the 
United States for any lease issued under this 
subsection. 

(B) BONUS BIDS.—The Secretary concerned 
may grant credit toward any bonus bid for a 
qualified expenditure by the holder of a lease 
described in paragraph (7)(A)(ii) in any com-
petitive lease sale held for a long-term lease 
of the covered land that is the subject of the 
lease described in that paragraph. 

(7) LEASE DURATION, ADMINISTRATION, AND 
READJUSTMENT.— 

(A) DURATION.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), a lease issued under this sub-
section shall be for— 

(I) an initial term of 30 years; and 
(II) any additional period after the initial 

25-year term during which electricity is 
being produced annually in commercial 
quantities from the lease. 

(ii) DATA COLLECTION LEASES.—In the case 
of a lease issued under this subsection for 
the placement and operation of a meteoro-
logical or data collection facility or for the 
development or demonstration of a new wind 
or solar technology, the lease shall have a 
term of not more than 5 years. 

(B) ADMINISTRATION.—The Secretaries 
jointly shall establish terms and conditions 
for the issuance, transfer, renewal, suspen-
sion, and cancellation of a lease issued under 
this subsection. 

(C) READJUSTMENT PROVISION REQUIRED.— 
Each lease issued under this subsection shall 
provide for readjustment in accordance with 
subparagraph (A). 

(8) SURFACE-DISTURBING ACTIVITIES.—The 
Secretaries jointly shall promulgate regula-
tions regarding surface-disturbing activities 
conducted under any lease issued under this 
subsection, including any reclamation and 
other actions necessary to conserve and off-
set impacts to surface resources. 

(9) SECURITY.— 
(A) IN GENERAL.—The Secretaries shall re-

quire that the holder of a lease issued under 
this subsection shall— 

(i) furnish a surety bond or other form of 
security, as prescribed by the Secretaries; 

(ii) provide for the reclamation and res-
toration of the covered land that is the sub-
ject of the lease; and 

(iii) comply with such other requirements 
as the Secretaries consider to be necessary 
to protect the interests of the public and the 
United States. 

(B) PERIODIC REVIEW.—Not less frequently 
than once every 5 years, the Secretaries 
shall conduct a review of the adequacy of a 
surety bond or other form of security pro-
vided by the holder of a lease issued under 
this subsection. 
SEC. 213. ROYALTIES. 

(a) IN GENERAL.—The Secretaries shall— 
(1) require as a term and condition of any 

lease issued under section 212, the payment 
of a royalty; and 

(2) pursuant to a joint rulemaking, estab-
lish those royalties as a percentage of the 
gross proceeds from the sale of electricity 
produced on covered land that is the subject 
of the lease at a rate that— 

(A) encourages production of solar or wind 
energy; 

(B) ensures a fair return to the public com-
parable to the return that would be obtained 
on State or private land; and 

(C) encourages the maximum energy gen-
eration while disturbing the least quantity 
of covered land and other natural resources, 
including water. 

(b) FACTOR FOR CONSIDERATION.—In estab-
lishing the royalties under subsection (a), 
the Secretaries shall take into consideration 
the relative capacity factors of wind and 
solar energy projects. 

(c) EXCLUSIVE PAYMENT ON SALE OF ELEC-
TRICITY.—The royalty under subsection (a) 
shall be the only rent, royalty, or similar 
payment to the Federal Government re-
quired with respect to the sale of electricity 
produced under a lease issued under section 
212. 

(d) ROYALTY RELIEF.—The Secretaries may 
reduce the royalty rate established under 
subsection (a) if the holder of a lease issued 
under this subtitle demonstrates to the sat-
isfaction of the Secretaries by clear and con-
vincing evidence that— 

(1) collection of the full royalty would un-
reasonably burden energy generation on cov-
ered land that is the subject of the lease; and 

(2) the royalty reduction is in the public 
interest. 

(e) ENFORCEMENT.— 
(1) AUDITING SYSTEM.—The Secretaries 

jointly shall establish a comprehensive in-
spection, collection, fiscal, and production 
accounting and auditing system— 

(A) to accurately determine royalties, in-
terest, fines, penalties, fees, deposits, and 
other payments owed under this subtitle; 
and 

(B) to collect and account for the pay-
ments in a timely manner. 

(2) APPLICABILITY OF FEDERAL OIL AND GAS 
ROYALTY MANAGEMENT ACT.—The Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1701 et seq.) (including the civil and 
criminal enforcement provisions of that Act) 
shall apply to leases issued under this sub-
title with respect to wind and solar energy 
projects in the same manner as that Act ap-
plies to oil and gas leases. 

(f) REPORT ON ROYALTIES.—Not later than 5 
years after the date of enactment of this Act 
and not less frequently than once every 5 
years thereafter, the Secretary, in consulta-
tion with the Secretary of Agriculture, shall 
submit to the Committee on Energy and 
Natural Resources and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate and the Committee on Natural Re-
sources and the Committee on Agriculture of 
the House of Representatives a report that 
includes a review of the collections and im-

pacts of the royalties and fees collected 
under this subtitle, including— 

(1) the total revenues received (expressed 
by category) on an annual basis as royalties 
from wind, solar, and geothermal develop-
ment and production, specified by energy 
source, on covered land; 

(2) whether the revenues received for the 
development of wind, solar, and geothermal 
development are comparable to the revenues 
received for similar development on State or 
private land; 

(3) any impact on the development of wind, 
solar, or geothermal development and pro-
duction on covered land as a result of the 
royalties; and 

(4) any recommendations with respect to 
changes in Federal law (including regula-
tions) relating to the amount or method of 
collection (including auditing, compliance, 
and enforcement) of the royalties. 

(g) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretaries jointly shall promulgate final 
regulations to carry out this section. 
SEC. 214. DISPOSITION OF ROYALTY REVENUES. 

(a) ALLOCATION OF REVENUE.—Effective be-
ginning on the date of enactment of this Act, 
all amounts collected by the Secretaries as 
royalties or bonuses under subsection (a)(5) 
or (c)(6) of section 212 shall be distributed as 
follows: 

(1) 25 percent shall be paid by the Sec-
retary of the Treasury to States within the 
boundaries of which the royalties or bonuses 
are derived, to be allocated among those 
States based on the percentage of covered 
land from which the royalties or bonuses are 
derived in each State. 

(2) 25 percent shall be paid by the Sec-
retary of the Treasury to the counties within 
the boundaries of which the royalties or bo-
nuses are derived, to be allocated among 
those counties based on the percentage of 
covered land from which the royalties or bo-
nuses are derived in each county. 

(3) 25 percent shall be deposited in the 
Fund. 

(4) For the 15-year period beginning on the 
date of enactment of this Act, 15 percent 
shall be paid by the Secretary of the Treas-
ury directly to the State offices of the Bu-
reau of Land Management and the regional 
office of the Forest Service with jurisdiction 
over the areas from which the royalties or 
bonuses are derived for purposes of reducing 
the number of renewable energy permits that 
have not been processed before the date of 
enactment of this Act, to be allocated among 
those offices based on the percentage of cov-
ered land from which the royalties or bo-
nuses are derived in each State. 

(5) The remainder shall be deposited into 
the general fund of the Treasury for purposes 
of reducing the annual Federal budget def-
icit. 

(b) RENEWABLE ENERGY RESOURCE CON-
SERVATION FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund, 
to be known as the ‘‘Renewable Energy Re-
source Conservation Fund’’, to be adminis-
tered by the Secretary, in consultation with 
the Secretary of Agriculture, for use in re-
gions impacted by the development of wind 
or solar energy on public land. 

(2) USE OF FUNDS.—The Secretary shall use 
amounts in the Fund to carry out activities 
and make payments to State agencies, Fed-
eral agencies, or other interested persons in 
regions described in paragraph (1) for— 

(A) protecting and restoring important fish 
and wildlife habitat in the regions, including 
corridors, water resources, and other sen-
sitive land; and 

(B) ensuring and improving access to Fed-
eral land and water in the regions for hunt-
ing, fishing, and other forms of outdoor 
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recreation in a manner consistent with the 
conservation of fish and wildlife habitat. 

(3) AVAILABILITY OF AMOUNTS.—Amounts in 
the Fund shall be available for expenditure, 
in accordance with this subsection, without 
further appropriation and without fiscal year 
limitation. 

(4) INVESTMENT.— 
(A) IN GENERAL.—Amounts deposited in the 

Fund shall earn interest in an amount deter-
mined by the Secretary of the Treasury on 
the basis of the current average market yield 
on outstanding marketable obligations of 
the United States of comparable maturities. 

(B) USE.—Any interest earned under sub-
paragraph (A) may be expended in accord-
ance with this subsection. 

(5) MITIGATION REQUIREMENTS.—The ex-
penditure of amounts under this subsection 
shall be separate and distinct from any miti-
gation requirement imposed pursuant to any 
law, regulation, or term or condition of any 
lease, right-of-way, or other authorization. 

(c) ALLOCATION FOR PERMITTING AFTER EX-
PIRATION OF 15-YEAR PERIOD.— 

(1) CERTIFICATION BY SECRETARY.—At the 
end of the 15-year period described in para-
graph (4) of subsection (a), the Secretary 
shall certify whether the State offices re-
ferred to in that paragraph have adequately 
reduced the renewable energy permitting 
backlog referred to in that paragraph. 

(2) ALLOCATION AFTER CERTIFICATION.—If 
the Secretary certifies under paragraph (1) 
that— 

(A) the State offices referred to in that 
paragraph have not adequately reduced the 
backlog referred to in that paragraph— 

(i) the 15-year period described in sub-
section (a)(4) shall be extended by an addi-
tional 15-year period; and 

(ii) payments shall continue to be made 
during that period as described in subsection 
(a)(4); or 

(B) the State offices referred to in that 
paragraph have adequately reduced the 
backlog, of the amount otherwise required to 
be paid under subsection (a)(4)— 

(i) 2⁄3 shall be added to the amount depos-
ited in the Fund; and 

(ii) 1⁄3 shall be deposited into the general 
fund of the Treasury for purposes of reducing 
the annual Federal budget deficit. 

(d) PAYMENTS TO STATES AND COUNTIES.— 
(1) IN GENERAL.—The amounts paid to 

States and counties under this section shall 
be used in a manner that is consistent with 
section 35 of the Mineral Leasing Act (30 
U.S.C. 191). 

(2) IMPACTS.—Not less than 35 percent of 
the amounts paid to a State under this sec-
tion for each fiscal year shall be used for the 
purposes described in subsection (b)(2) . 

(3) ADDITION TO PILT PAYMENTS.—A pay-
ment to a county under this section shall be 
in addition to a payment received in lieu of 
taxes under chapter 69 of title 31, United 
States Code. 
SEC. 215. STUDY AND REPORT ON MITIGATION 

BANKING. 
(a) STUDY.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretaries shall carry out a study to deter-
mine the feasibility of carrying out a mitiga-
tion banking program on Federal land ad-
ministered by the Secretaries for purposes of 
fully offsetting the impacts of wind or solar 
energy on that Federal land. 

(2) CONTENTS.—The study under paragraph 
(1) shall— 

(A) identify areas in which— 
(i) privately owned land is not available to 

fully offset the impacts of wind or solar en-
ergy development on Federal land adminis-
tered by the Secretaries; or 

(ii) mitigation investments on that Fed-
eral land are likely to provide greater con-

servation value for the impacts of wind or 
solar energy development on the Federal 
land; and 

(B) examine— 
(i) the effectiveness of laws (including reg-

ulations) and policies in effect on the date of 
enactment of this Act in facilitating the de-
velopment and effective operation of mitiga-
tion banks; 

(ii) the advantages and disadvantages of 
using mitigation banks on Federal land ad-
ministered by the Secretaries to mitigate 
impacts to natural resources on private, 
State, and tribal land; and 

(iii) any changes in Federal law (including 
regulations) or policy necessary to advance 
development of a Federal mitigation bank-
ing program. 

(b) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Secretaries jointly shall submit to 
Congress a report that includes— 

(1) the recommendations of the Secretaries 
relating to— 

(A) the most effective system for Federal 
land administered by the Secretaries to meet 
the goals of facilitating the development of a 
mitigation banking program on Federal land 
administered by the Secretaries; and 

(B) any change to Federal law (including 
regulations) or policy necessary to address 
more effectively the siting, development, 
and management of mitigation banking pro-
grams on that Federal land to mitigate im-
pacts to natural resources on private, State, 
and tribal land; and 

(2) a description of any administrative ac-
tion to be taken by the Secretaries in re-
sponse to the recommendations. 

(c) AVAILABILITY TO THE PUBLIC.—Not later 
than 30 days after the date on which the re-
port is submitted to Congress under sub-
section (b), the Secretaries shall make the 
report available to the public. 
SEC. 216. RENEWABLE ENERGY POTENTIAL AT 

MILITARY INSTALLATIONS. 
(a) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary of Defense, in consultation with 
the Secretary, shall conduct, and prepare for 
States that have not completed a com-
parable analysis a report describing the re-
sults of, a study that— 

(1) identifies locations on land withdrawn 
from the public domain and reserved for 
military purposes that— 

(A) exhibit a high potential for solar, wind, 
geothermal, or other renewable energy pro-
duction; 

(B) are disturbed or otherwise have com-
paratively low value for other resources; and 

(C) could be developed for renewable en-
ergy production in a manner consistent with 
all present and reasonably foreseeable mili-
tary training and operational missions and 
research, development, testing, and evalua-
tion requirements; and 

(2) describes the administration of public 
land withdrawn for military purposes for the 
development of commercial-scale renewable 
energy projects, including the legal authori-
ties governing authorization for that use. 

(b) ENVIRONMENTAL IMPACT ANALYSIS.—The 
Secretary of Defense, in consultation with 
the Secretary, shall prepare and publish in 
the Federal Register a notice of intent to 
prepare an environmental impact analysis 
document to support a program to develop 
renewable energy on withdrawn military 
land identified in the study under subsection 
(a) as suitable for the production. 

(c) SUBMISSION TO CONGRESS.—On comple-
tion of the report under subsection (a), the 
Secretary and the Secretary of Defense 
jointly shall submit the report to— 

(1) the Committee on Armed Services of 
the Senate; 

(2) the Committee on Energy and Natural 
Resources of the Senate; 

(3) the Committee on Armed Services of 
the House Representatives; and 

(4) the Committee on Natural Resources of 
the House of Representatives. 

SA 3594. Mr. HELLER submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
SEC. ll. RELIEF FOR ENERGY CONSUMERS. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) COVERED ENERGY-RELATED RULE.—The 
term ‘‘covered energy-related rule’’ means a 
rule of the Environmental Protection Agen-
cy that— 

(A)(i) regulates any aspect of the produc-
tion, supply, distribution, or use of energy; 
or 

(ii) provides for the regulation described in 
clause (i) by States or other governmental 
entities; and 

(B) is estimated by the Administrator or 
the Director of the Office of Management 
and Budget to impose direct costs and indi-
rect costs, in the aggregate, of more than 
$1,000,000,000. 

(3) DIRECT COSTS.—The term ‘‘direct costs’’ 
has the meaning given the term in chapter 8 
of the document of the Environmental Pro-
tection Agency entitled ‘‘Guidelines for Pre-
paring Economic Analyses’’ and dated De-
cember 17, 2010. 

(4) INDIRECT COSTS.—The term ‘‘indirect 
costs’’ has the meaning given the term in 
chapter 8 of the document of the Environ-
mental Protection Agency entitled ‘‘Guide-
lines for Preparing Economic Analyses’’ and 
dated December 17, 2010. 

(5) RULE.—The term ‘‘rule’’ has the mean-
ing given the term in section 551 of title 5, 
United States Code. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(b) PROHIBITION AGAINST FINALIZING CER-
TAIN ENERGY-RELATED RULES THAT WILL 
CAUSE SIGNIFICANT ADVERSE EFFECTS TO THE 
ECONOMY.—Notwithstanding any other provi-
sion of law, the Administrator shall not pro-
mulgate as final any covered energy-related 
rule if the Secretary determines under sub-
section (c)(4) that the covered energy-related 
rule will result in significant adverse effects 
to the economy. 

(c) REPORTS AND DETERMINATIONS PRIOR TO 
PROMULGATING AS FINAL CERTAIN ENERGY-RE-
LATED RULES.— 

(1) IN GENERAL.—Before promulgating as 
final any covered energy-related rule, the 
Administrator shall carry out the activities 
described in paragraphs (3) and (4). 

(2) REPORT TO CONGRESS.—For each covered 
energy-related rule, the Administrator shall 
submit to Congress and Secretary a report 
containing— 

(A) a copy of the covered energy-related 
rule; 

(B) a concise general statement relating to 
the covered energy-related rule; 

(C) an estimate of the total costs of the 
covered energy-related rule, including the di-
rect costs and indirect costs of the covered 
energy-related rule; 

(D) an estimate of— 
(i) the total benefits of the covered energy- 

related rule; and 
(ii) when those benefits are expected to be 

realized; 
(E) a description of the modeling, the as-

sumptions, and the limitations due to uncer-
tainty, speculation, or lack of information 
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associated with the estimates under subpara-
graph (D); 

(F) an estimate of the increases in energy 
prices, including potential increases in gaso-
line or electricity prices for consumers, that 
may result from implementation or enforce-
ment of the covered energy-related rule; and 

(G) a detailed description of the employ-
ment effects, including potential job losses 
and shifts in employment, that may result 
from implementation or enforcement of the 
covered energy-related rule. 

(3) INITIAL DETERMINATION ON INCREASES 
AND IMPACTS.—The Secretary, in consulta-
tion with the Federal Energy Regulatory 
Commission and the Administrator of the 
Energy Information Administration, shall 
prepare an independent analysis to deter-
mine whether the covered energy-related 
rule will cause— 

(A) any increase in energy prices for con-
sumers, including low-income households, 
small businesses, and manufacturers; 

(B) any impact on fuel diversity of the 
electricity generation portfolio of the United 
States or on national, regional, or local elec-
tric reliability; 

(C) any adverse effect on energy supply, 
distribution, or use due to the economic or 
technical infeasibility of implementing the 
covered energy-related rule; or 

(D) any other adverse effect on energy sup-
ply, distribution, or use (including a short-
fall in supply and increased use of foreign 
supplies). 

(4) SUBSEQUENT DETERMINATION ON ADVERSE 
EFFECTS TO THE ECONOMY.—If the Secretary 
determines, under paragraph (3), that the 
covered energy-related rule will result in an 
increase, impact, or effect described in that 
subsection, the Secretary, in consultation 
with the Administrator, the Secretary of 
Commerce, the Secretary of Labor, and the 
Administrator of the Small Business Admin-
istration, shall— 

(A) determine whether the covered energy- 
related rule will result in significant adverse 
effects to the economy, taking into consider-
ation— 

(i) the costs and benefits of the covered en-
ergy-related rule and limitations in calcu-
lating those costs and benefits due to uncer-
tainty, speculation, or lack of information; 
and 

(ii) the positive and negative impacts of 
the covered energy-related rule on economic 
indicators, including those related to gross 
domestic product, unemployment, wages, 
consumer prices, and business and manufac-
turing activity; and 

(B) publish the results of that determina-
tion in the Federal Register. 

SA 3595. Mr. MORAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
SEC. 4. SUPPORTING NEW BUSINESSES. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Startup Act 3.0’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Achieving economic recovery will re-
quire the formation and growth of new com-
panies. 

(2) Between 1980 and 2005, companies less 
than 5 years old accounted for nearly all net 
job creation in the United States. 

(3) New firms in the United States create 
an average of 3,000,000 jobs per year. 

(4) To get Americans back to work, entre-
preneurs must be free to innovate, create 
new companies, and hire employees. 

(c) CONDITIONAL PERMANENT RESIDENT STA-
TUS FOR IMMIGRANTS WITH AN ADVANCED DE-
GREE IN A STEM FIELD.— 

(1) IN GENERAL.—Chapter 2 of title II of the 
Immigration and Nationality Act (8 U.S.C. 
1181 et seq.) is amended by inserting after 
section 216A the following: 
‘‘SEC. 216B. CONDITIONAL PERMANENT RESI-

DENT STATUS FOR ALIENS WITH AN 
ADVANCED DEGREE IN A STEM 
FIELD. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Secretary of 
Homeland Security may adjust the status of 
not more than 50,000 aliens who have earned 
a master’s degree or a doctorate degree at an 
institution of higher education in a STEM 
field to that of an alien conditionally admit-
ted for permanent residence and authorize 
each alien granted such adjustment of status 
to remain in the United States— 

‘‘(1) for up to 1 year after the expiration of 
the alien’s student visa under section 
101(a)(15)(F)(i) if the alien is diligently 
searching for an opportunity to become ac-
tively engaged in a STEM field; and 

‘‘(2) indefinitely if the alien remains ac-
tively engaged in a STEM field. 

‘‘(b) APPLICATION FOR CONDITIONAL PERMA-
NENT RESIDENT STATUS.—Every alien apply-
ing for a conditional permanent resident sta-
tus under this section shall submit an appli-
cation to the Secretary of Homeland Secu-
rity before the expiration of the alien’s stu-
dent visa in such form and manner as the 
Secretary shall prescribe by regulation. 

‘‘(c) INELIGIBILITY FOR FEDERAL GOVERN-
MENT ASSISTANCE.—An alien granted condi-
tional permanent resident status under this 
section shall not be eligible, while in such 
status, for— 

‘‘(1) any unemployment compensation (as 
defined in section 85(b) of the Internal Rev-
enue Code of 1986); or 

‘‘(2) any Federal means-tested public ben-
efit (as that term is used in section 403 of the 
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C. 
1613)). 

‘‘(d) EFFECT ON NATURALIZATION RESIDENCY 
REQUIREMENT.—An alien granted conditional 
permanent resident status under this section 
shall be deemed to have been lawfully admit-
ted for permanent residence for purposes of 
meeting the 5-year residency requirement 
set forth in section 316(a)(1). 

‘‘(e) REMOVAL OF CONDITION.—The Sec-
retary of Homeland Security shall remove 
the conditional basis of an alien’s condi-
tional permanent resident status under this 
section on the date that is 5 years after the 
date such status was granted if the alien 
maintained his or her eligibility for such sta-
tus during the entire 5-year period. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) ACTIVELY ENGAGED IN A STEM FIELD.— 

The term ‘actively engaged in a STEM 
field’— 

‘‘(A) means— 
‘‘(i) gainfully employed in a for-profit busi-

ness or nonprofit organization in the United 
States in a STEM field; 

‘‘(ii) teaching 1 or more STEM field 
courses at an institution of higher edu-
cation; or 

‘‘(iii) employed by a Federal, State, or 
local government entity; and 

‘‘(B) includes any period of up to 6 months 
during which the alien does not meet the re-
quirement under subparagraph (A) if such pe-
riod was immediately preceded by a 1-year 
period during which the alien met the re-
quirement under subparagraph (A). 

‘‘(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

‘‘(3) STEM FIELD.—The term ‘STEM field’ 
means any field of study or occupation in-
cluded on the most recent STEM-Designated 
Degree Program List published in the Fed-
eral Register by the Department of Home-
land Security (as described in section 
214.2(f)(11)(i)(C)(2) of title 8, Code of Federal 
Regulations).’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents in the first section of the Immigra-
tion and Nationality Act (8 U.S.C. 1101 et 
seq.) is amended by inserting after the item 
relating to section 216A the following: 
‘‘Sec. 216B. Conditional permanent resident 

status for aliens with an ad-
vanced degree in a STEM 
field.’’. 

(d) GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY.— 

(1) DEFINITIONS.—In this subsection, the 
terms ‘‘institution of higher education’’ and 
‘‘STEM field’’ have the meanings given such 
terms in section 216B(f) of the Immigration 
and Nationality Act, as added by subsection 
(c). 

(2) REPORT.—Not later than 3 years after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
shall submit a report to Congress on the 
alien college graduates granted immigrant 
status under section 216B of the Immigration 
and Nationality Act, as added by subsection 
(c). 

(3) CONTENTS.—The report required under 
paragraph (2) shall include— 

(A) the number of aliens described in para-
graph (2) who have earned a master’s degree, 
broken down by the number of such degrees 
in science, technology, engineering, and 
mathematics; 

(B) the number of aliens described in para-
graph (2) who have earned a doctorate de-
gree, broken down by the number of such de-
grees in science, technology, engineering, 
and mathematics; 

(C) the number of aliens described in para-
graph (2) who have founded a business in the 
United States in a STEM field; 

(D) the number of aliens described in para-
graph (2) who are employed in the United 
States in a STEM field, broken down by em-
ployment sector (for profit, nonprofit, or 
government); and 

(E) the number of aliens described in para-
graph (2) who are employed by an institution 
of higher education. 

(e) IMMIGRANT ENTREPRENEURS.— 
(1) QUALIFIED ALIEN ENTREPRENEURS.— 
(A) ADMISSION AS IMMIGRANTS.—Chapter 1 

of title II of the Immigration and Nation-
ality Act (8 U.S.C. 1151 et seq.) is amended by 
adding at the end the following: 
‘‘SEC. 210A. QUALIFIED ALIEN ENTREPRENEURS. 

‘‘(a) ADMISSION AS IMMIGRANTS.—The Sec-
retary of Homeland Security, in accordance 
with the provisions of this section and sec-
tion 216B, may issue a conditional immi-
grant visa to not more than 75,000 qualified 
alien entrepreneurs. 

‘‘(b) APPLICATION FOR CONDITIONAL PERMA-
NENT RESIDENT STATUS.—Every alien apply-
ing for a conditional immigrant visa under 
this section shall submit an application to 
the Secretary of Homeland Security in such 
form and manner as the Secretary shall pre-
scribe by regulation. 

‘‘(c) REVOCATION.—If, during the 4-year pe-
riod beginning on the date that an alien is 
granted a visa under this section, the Sec-
retary of Homeland Security determines 
that such alien is no longer a qualified alien 
entrepreneur, the Secretary shall— 

‘‘(1) revoke such visa; and 
‘‘(2) notify the alien that the alien— 
‘‘(A) may voluntarily depart from the 

United States in accordance to section 240B; 
or 
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‘‘(B) will be subject to removal proceedings 

under section 240 if the alien does not depart 
from the United States not later than 6 
months after receiving such notification. 

‘‘(d) REMOVAL OF CONDITIONAL BASIS.—The 
Secretary of Homeland Security shall re-
move the conditional basis of the status of 
an alien issued an immigrant visa under this 
section on that date that is 4 years after the 
date on which such visa was issued if such 
visa was not revoked pursuant to subsection 
(c). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) FULL-TIME EMPLOYEE.—The term ‘full- 

time employee’ means a United States cit-
izen or legal permanent resident who is paid 
by the new business entity registered by a 
qualified alien entrepreneur at a rate that is 
comparable to the median income of employ-
ees in the region. 

‘‘(2) QUALIFIED ALIEN ENTREPRENEUR.—The 
term ‘qualified alien entrepreneur’ means an 
alien who— 

‘‘(A) at the time the alien applies for an 
immigrant visa under this section— 

‘‘(i) is lawfully present in the United 
States; and 

‘‘(ii)(I) holds a nonimmigrant visa pursu-
ant to section 101(a)(15)(H)(i)(b); or 

‘‘(II) holds a nonimmigrant visa pursuant 
to section 101(a)(15)(F)(i); 

‘‘(B) during the 1-year period beginning on 
the date the alien is granted a visa under 
this section— 

‘‘(i) registers at least 1 new business entity 
in a State; 

‘‘(ii) employs, at such business entity in 
the United States, at least 2 full-time em-
ployees who are not relatives of the alien; 
and 

‘‘(iii) invests, or raises capital investment 
of, not less than $100,000 in such business en-
tity; and 

‘‘(C) during the 3-year period beginning on 
the last day of the 1-year period described in 
paragraph (2), employs, at such business en-
tity in the United States, an average of at 
least 5 full-time employees who are not rel-
atives of the alien.’’. 

(B) TABLE OF CONTENTS AMENDMENT.—The 
table of contents in the first section of the 
Immigration and Nationality Act (8 U.S.C. 
1101 et seq.) is amended by adding after the 
item relating to section 210 the following: 
‘‘Sec. 210A. Qualified alien entrepreneurs.’’. 

(2) CONDITIONAL PERMANENT RESIDENT STA-
TUS.—Section 216A of the Immigration and 
Nationality Act (8 U.S.C. 1186b) is amended— 

(A) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; 

(B) in subsection (b)(1)(C), by striking 
‘‘203(b)(5),’’ and inserting ‘‘203(b)(5) or 210A, 
as appropriate,’’; 

(C) in subsection (c)(1), by striking ‘‘alien 
entrepreneur must’’ each place such term ap-
pears and inserting ‘‘alien entrepreneur 
shall’’; 

(D) in subsection (d)(1)(B), by striking the 
period at the end and inserting ‘‘or 210A, as 
appropriate.’’; and 

(E) in subsection (f)(1), by striking the pe-
riod at the end and inserting ‘‘or 210A.’’. 

(f) GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY.— 

(1) IN GENERAL.—Not later than 3 years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit a report to Congress on the 
qualified alien entrepreneurs granted immi-
grant status under section 210A of the Immi-
gration and Nationality Act, as added by 
subsection (e). 

(2) CONTENTS.—The report described in 
paragraph (1) shall include information re-
garding— 

(A) the number of qualified alien entre-
preneurs who have received immigrant sta-

tus under section 210A of the Immigration 
and Nationality Act, listed by country of ori-
gin; 

(B) the localities in which such qualified 
alien entrepreneurs have initially settled; 

(C) whether such qualified alien entre-
preneurs generally remain in the localities 
in which they initially settle; 

(D) the types of commercial enterprises 
that such qualified alien entrepreneurs have 
established; and 

(E) the types and number of jobs created 
by such qualified alien entrepreneurs. 

(g) ELIMINATION OF THE PER-COUNTRY NU-
MERICAL LIMITATION FOR EMPLOYMENT-BASED 
VISAS.— 

(1) IN GENERAL.—Section 202(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1152(a)(2)) is amended— 

(A) in the paragraph heading, by striking 
‘‘AND EMPLOYMENT-BASED’’; 

(B) by striking ‘‘(3), (4), and (5),’’ and in-
serting ‘‘(3) and (4),’’; 

(C) by striking ‘‘subsections (a) and (b) of 
section 203’’ and inserting ‘‘section 203(a)’’; 

(D) by striking ‘‘7’’ and inserting ‘‘15’’; and 
(E) by striking ‘‘such subsections’’ and in-

serting ‘‘such section’’. 
(2) CONFORMING AMENDMENTS.—Section 202 

of the Immigration and Nationality Act (8 
U.S.C. 1152) is amended— 

(A) in subsection (a)— 
(i) in paragraph (3), by striking ‘‘both sub-

sections (a) and (b) of section 203’’ and in-
serting ‘‘section 203(a)’’; and 

(ii) by striking paragraph (5); and 
(B) by amending subsection (e) to read as 

follows: 
‘‘(e) SPECIAL RULES FOR COUNTRIES AT 

CEILING.—If it is determined that the total 
number of immigrant visas made available 
under section 203(a) to natives of any single 
foreign state or dependent area will exceed 
the numerical limitation specified in sub-
section (a)(2) in any fiscal year, in deter-
mining the allotment of immigrant visa 
numbers to natives under section 203(a), visa 
numbers with respect to natives of that state 
or area shall be allocated (to the extent prac-
ticable and otherwise consistent with this 
section and section 203) in a manner so that, 
except as provided in subsection (a)(4), the 
proportion of the visa numbers made avail-
able under each of paragraphs (1) through (4) 
of section 203(a) is equal to the ratio of the 
total number of visas made available under 
the respective paragraph to the total number 
of visas made available under section 
203(a).’’. 

(3) COUNTRY-SPECIFIC OFFSET.—Section 2 of 
the Chinese Student Protection Act of 1992 (8 
U.S.C. 1255 note) is amended— 

(A) in subsection (a), by striking ‘‘sub-
section (e))’’ and inserting ‘‘subsection (d))’’; 
and 

(B) by striking subsection (d) and redesig-
nating subsection (e) as subsection (d). 

(h) TRANSITION RULES FOR EMPLOYMENT- 
BASED IMMIGRANTS.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (4), and notwithstanding title II of the 
Immigration and Nationality Act (8 U.S.C. 
1151 et seq.), the following rules shall apply: 

(A) For fiscal year 2014, 15 percent of the 
immigrant visas made available under each 
of paragraphs (2) and (3) of section 203(b) of 
such Act (8 U.S.C. 1153(b)) shall be allotted to 
immigrants who are natives of a foreign 
state or dependent area that was not 1 of the 
2 states with the largest aggregate numbers 
of natives obtaining immigrant visas during 
fiscal year 2012 under such paragraphs. 

(B) For fiscal year 2015, 10 percent of the 
immigrant visas made available under each 
of such paragraphs shall be allotted to immi-
grants who are natives of a foreign state or 
dependent area that was not 1 of the 2 states 
with the largest aggregate numbers of na-

tives obtaining immigrant visas during fiscal 
year 2013 under such paragraphs. 

(C) For fiscal year 2016, 10 percent of the 
immigrant visas made available under each 
of such paragraphs shall be allotted to immi-
grants who are natives of a foreign state or 
dependent area that was not 1 of the 2 states 
with the largest aggregate numbers of na-
tives obtaining immigrant visas during fiscal 
year 2014 under such paragraphs. 

(2) PER-COUNTRY LEVELS.— 
(A) RESERVED VISAS.—With respect to the 

visas reserved under each of subparagraphs 
(A) through (C) of paragraph (1), the number 
of such visas made available to natives of 
any single foreign state or dependent area in 
the appropriate fiscal year may not exceed 25 
percent (in the case of a single foreign state) 
or 2 percent (in the case of a dependent area) 
of the total number of such visas. 

(B) UNRESERVED VISAS.—With respect to 
the immigrant visas made available under 
each of paragraphs (2) and (3) of section 
203(b) of such Act (8 U.S.C. 1153(b)) and not 
reserved under paragraph (1), for each of fis-
cal years 2013, 2014, and 2015, not more than 
85 percent shall be allotted to immigrants 
who are natives of any single foreign state. 

(3) SPECIAL RULE TO PREVENT UNUSED 
VISAS.—If, with respect to fiscal year 2014, 
2015, or 2016, the operation of paragraphs (1) 
and (2) would prevent the total number of 
immigrant visas made available under para-
graph (2) or (3) of section 203(b) of such Act 
(8 U.S.C. 1153(b)) from being issued, such 
visas may be issued during the remainder of 
such fiscal year without regard to para-
graphs (1) and (2). 

(4) RULES FOR CHARGEABILITY.—Section 
202(b) of the Immigration and Nationality 
Act (8 U.S.C. 1152(b)) shall apply in deter-
mining the foreign state to which an alien is 
chargeable for purposes of this subsection. 

(i) CAPITAL GAINS TAX EXEMPTION FOR 
STARTUP COMPANIES.— 

(1) PERMANENT FULL EXCLUSION.— 
(A) IN GENERAL.—Section 1202(a) of the In-

ternal Revenue Code of 1986 is amended to 
read as follows: 

‘‘(a) EXCLUSION.—In the case of a taxpayer 
other than a corporation, gross income shall 
not include 100 percent of any gain from the 
sale or exchange of qualified small business 
stock held for more than 5 years.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) The heading for section 1202 of such 

Code is amended by striking ‘‘PARTIAL’’. 
(ii) The item relating to section 1202 in the 

table of sections for part I of subchapter P of 
chapter 1 of such Code is amended by strik-
ing ‘‘Partial exclusion’’ and inserting ‘‘Ex-
clusion’’. 

(iii) Section 1223(13) of such Code is amend-
ed by striking ‘‘1202(a)(2),’’. 

(2) REPEAL OF MINIMUM TAX PREFERENCE.— 
(A) IN GENERAL.—Section 57(a) of the Inter-

nal Revenue Code of 1986 is amended by 
striking paragraph (7). 

(B) TECHNICAL AMENDMENT.—Section 
53(d)(1)(B)(ii)(II) of such Code is amended by 
striking ‘‘, (5), and (7)’’ and inserting ‘‘and 
(5)’’. 

(3) REPEAL OF 28 PERCENT CAPITAL GAINS 
RATE ON QUALIFIED SMALL BUSINESS STOCK.— 

(A) IN GENERAL.—Section 1(h)(4)(A) of the 
Internal Revenue Code of 1986 is amended to 
read as follows: 

‘‘(A) collectibles gain, over’’. 
(B) CONFORMING AMENDMENTS.— 
(i) Section 1(h) of such Code is amended— 
(I) by striking paragraph (7); and 
(II) by redesignating paragraphs (8), (9), 

(10), (11), (12), and (13) as paragraphs (7), (8), 
(9), (10), (11), and (12), respectively. 

(ii) Sections 163(d)(4)(B), 854(b)(5), 
857(c)(2)(D) of such Code are each amended 
by striking ‘‘section 1(h)(11)(B)’’ and insert-
ing ‘‘section 1(h)(10)(B)’’. 
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(iii) The following sections of such Code 

are each amended by striking ‘‘section 
1(h)(11)’’ and inserting ‘‘section 1(h)(10)’’: 

(I) Section 301(f)(4). 
(II) Section 306(a)(1)(D). 
(III) Section 584(c). 
(IV) Section 702(a)(5). 
(V) Section 854(a). 
(VI) Section 854(b)(2). 
(iv) The heading of section 857(c)(2) of such 

Code is amended by striking ‘‘1(h)(11)’’ and 
inserting ‘‘1(h)(10)’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to stock 
acquired after the date of the enactment of 
this Act. 

(j) RESEARCH CREDIT FOR STARTUP COMPA-
NIES.— 

(1) IN GENERAL.— 
(A) IN GENERAL.—Section 41 of the Internal 

Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

‘‘(i) TREATMENT OF CREDIT TO QUALIFIED 
SMALL BUSINESSES.— 

‘‘(1) IN GENERAL.—At the election of a 
qualified small business, the payroll tax 
credit portion of the credit determined under 
subsection (a) shall be treated as a credit al-
lowed under section 3111(f) (and not under 
this section). 

‘‘(2) PAYROLL TAX CREDIT PORTION.—For 
purposes of this subsection, the payroll tax 
credit portion of the credit determined under 
subsection (a) for any taxable year is so 
much of such credit as does not exceed 
$250,000. 

‘‘(3) QUALIFIED SMALL BUSINESS.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
small business’ means, with respect to any 
taxable year— 

‘‘(i) a corporation, partnership, or S cor-
poration if— 

‘‘(I) the gross receipts (as determined 
under subsection (c)(7)) of such entity for the 
taxable year is less than $5,000,000, and 

‘‘(II) such entity did not have gross re-
ceipts (as so determined) for any period pre-
ceding the 5-taxable-year period ending with 
such taxable year, and 

‘‘(ii) any person not described in subpara-
graph (A) if clauses (i) and (ii) of subpara-
graph (A) applied to such person, deter-
mined— 

‘‘(I) by substituting ‘person’ for ‘entity’ 
each place it appears, and 

‘‘(II) in the case of an individual, by only 
taking into account the aggregate gross re-
ceipts received by such individual in car-
rying on trades or businesses of such indi-
vidual. 

‘‘(B) LIMITATION.—Such term shall not in-
clude an organization which is exempt from 
taxation under section 501. 

‘‘(4) ELECTION.— 
‘‘(A) IN GENERAL.—In the case of a partner-

ship or S corporation, an election under this 
subsection shall be made at the entity level. 

‘‘(B) REVOCATION.—An election under this 
subsection may not be revoked without the 
consent of the Secretary. 

‘‘(C) LIMITATION.—A taxpayer may not 
make an election under this subsection if 
such taxpayer has made an election under 
this subsection for 5 or more preceding tax-
able years. 

‘‘(5) AGGREGATION RULES.—For purposes of 
determining the $250,000 limitation under 
paragraph (2) and determining gross receipts 
under paragraph (3), all members of the same 
controlled group of corporations (within the 
meaning of section 267(f)) and all persons 
under common control (within the meaning 
of section 52(b) but determined by treating 
an interest of more than 50 percent as a con-
trolling interest) shall be treated as 1 person. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-

essary to carry out the purposes of this sub-
section, including— 

‘‘(A) regulations to prevent the avoidance 
of the purposes of paragraph (3) through the 
use of successor companies or other means, 

‘‘(B) regulations to minimize compliance 
and recordkeeping burdens under this sub-
section for start-up companies, and 

‘‘(C) regulations for recapturing the benefit 
of credits determined under section 3111(f) in 
cases where there is a subsequent adjust-
ment to the payroll tax credit portion of the 
credit determined under subsection (a), in-
cluding requiring amended returns in the 
cases where there is such an adjustment.’’. 

(B) CONFORMING AMENDMENT.—Section 
280C(c) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(5) TREATMENT OF QUALIFIED SMALL BUSI-
NESS CREDIT.—For purposes of determining 
the amount of any credit under section 41(a) 
under this subsection, any election under 
section 41(i) shall be disregarded.’’. 

(2) CREDIT ALLOWED AGAINST FICA TAXES.— 
(A) IN GENERAL.—Section 3111 of the Inter-

nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection: 

‘‘(f) CREDIT FOR RESEARCH EXPENDITURES 
OF QUALIFIED SMALL BUSINESSES.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
small business which has made an election 
under section 41(i), there shall be allowed as 
a credit against the tax imposed by sub-
section (a) on wages paid with respect to the 
employment of all employees of the qualified 
small business for days in an applicable cal-
endar quarter an amount equal to the pay-
roll tax credit portion of the research credit 
determined under section 41(a). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—In any 
case in which the payroll tax credit portion 
of the research credit determined under sec-
tion 41(a) exceeds the tax imposed under sub-
section (a) for an applicable calendar quar-
ter— 

‘‘(A) the succeeding calendar quarter shall 
be treated as an applicable calendar quarter, 
and 

‘‘(B) the amount of credit allowed under 
paragraph (1) shall be reduced by the amount 
of credit allowed under such paragraph for 
all preceding applicable calendar quarters. 

‘‘(3) ALLOCATION OF CREDIT FOR CONTROLLED 
GROUPS, ETC.—In determining the amount of 
the credit under this subsection— 

‘‘(A) all persons treated as a single tax-
payer under section 41 shall be treated as a 
single taxpayer under this section, and 

‘‘(B) the credit (if any) allowable by this 
section to each such member shall be its pro-
portionate share of the qualified research ex-
penses, basic research payments, and 
amounts paid or incurred to energy research 
consortiums, giving rise to the credit allow-
able under section 41. 

‘‘(4) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) APPLICABLE CALENDAR QUARTER.—The 
term ‘applicable calendar quarter’ means— 

‘‘(i) the first calendar quarter following the 
date on which the qualified small business 
files a return under section 6012 for the tax-
able year for which the payroll tax credit 
portion of the research credit under section 
41(a) is determined, and 

‘‘(ii) any succeeding calendar quarter 
treated as an applicable calendar quarter 
under paragraph (2)(A). 

‘‘For purposes of determining the date on 
which a return is filed, rules similar to the 
rules of section 6513 shall apply. 

‘‘(B) OTHER TERMS.—Any term used in this 
subsection which is also used in section 41 
shall have the meaning given such term 
under section 41.’’. 

(B) TRANSFERS TO FEDERAL OLD-AGE AND 
SURVIVORS INSURANCE TRUST FUND.—There 

are hereby appropriated to the Federal Old- 
Age and Survivors Trust Fund and the Fed-
eral Disability Insurance Trust Fund estab-
lished under section 201 of the Social Secu-
rity Act (42 U.S.C. 401) amounts equal to the 
reduction in revenues to the Treasury by 
reason of the amendments made by para-
graph (1). Amounts appropriated by the pre-
ceding sentence shall be transferred from the 
general fund at such times and in such man-
ner as to replicate to the extent possible the 
transfers which would have occurred to such 
Trust Fund had such amendments not been 
enacted. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2012. 

(k) ACCELERATED COMMERCIALIZATION OF 
TAXPAYER-FUNDED RESEARCH.— 

(1) DEFINITIONS.—In this subsection: 
(A) COUNCIL.—The term ‘‘Council’’ means 

the Advisory Council on Innovation and En-
trepreneurship of the Department of Com-
merce established pursuant to section 25(c) 
of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3720(c)). 

(B) EXTRAMURAL BUDGET.—The term ‘‘ex-
tramural budget’’ means the sum of the total 
obligations minus amounts obligated for 
such activities by employees of the agency in 
or through Government-owned, Government- 
operated facilities, except that for the De-
partment of Energy it shall not include 
amounts obligated for atomic energy defense 
programs solely for weapons activities or for 
naval reactor programs, and except that for 
the Agency for International Development it 
shall not include amounts obligated solely 
for general institutional support of inter-
national research centers or for grants to 
foreign countries. 

(C) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given the term in section 101(a) 
of the Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(D) RESEARCH OR RESEARCH AND DEVELOP-
MENT.—The term ‘‘research’’ or ‘‘research 
and development’’ means any activity that 
is— 

(i) a systematic, intensive study directed 
toward greater knowledge or understanding 
of the subject studied; 

(ii) a systematic study directed specifically 
toward applying new knowledge to meet a 
recognized need; or 

(iii) a systematic application of knowledge 
toward the production of useful materials, 
devices, and systems or methods, including 
design, development, and improvement of 
prototypes and new processes to meet spe-
cific requirements. 

(E) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Commerce. 

(2) GRANT PROGRAM AUTHORIZED.— 
(A) IN GENERAL.—Each Federal agency that 

has an extramural budget for research or re-
search and development that is in excess of 
$100,000,000 for each of the fiscal years 2015 
through 2019, shall transfer 0.15 percent of 
such extramural budget for each of such fis-
cal years to the Secretary to enable the Sec-
retary to carry out a grant program in ac-
cordance with this paragraph. 

(B) GRANTS.— 
(i) AWARDING OF GRANTS.— 
(I) IN GENERAL.—From amounts transferred 

under subparagraph (A), the Secretary shall 
use the criteria developed by the Council to 
award grants to institutions of higher edu-
cation, including consortia of institutions of 
higher education, for initiatives to improve 
commercialization and transfer of tech-
nology. 

(II) REQUEST FOR PROPOSALS.—Not later 
than 30 days after the Council submits the 
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recommendations for criteria to the Sec-
retary under paragraph (3)(B)(i), and annu-
ally thereafter for each fiscal year for which 
the grant program is authorized, the Sec-
retary shall release a request for proposals. 

(III) APPLICATIONS.—Each institution of 
higher education that desires to receive a 
grant under this paragraph shall submit an 
application to the Secretary not later than 
90 days after the Secretary releases the re-
quest for proposals under subclause (II). 

(IV) COUNCIL REVIEW.— 
(aa) IN GENERAL.—The Secretary shall sub-

mit each application received under sub-
clause (III) to the Council for Council review. 

(bb) RECOMMENDATIONS.—The Council shall 
review each application received under item 
(aa) and submit recommendations for grant 
awards to the Secretary, including funding 
recommendations for each proposal. 

(cc) PUBLIC RELEASE.—The Council shall 
publicly release any recommendations made 
under item (bb). 

(dd) CONSIDERATION OF RECOMMENDA-
TIONS.—In awarding grants under this para-
graph, the Secretary shall take into consid-
eration the recommendations of the Council 
under item (bb)). 

(ii) COMMERCIALIZATION CAPACITY BUILDING 
GRANTS.— 

(I) IN GENERAL.—The Secretary shall award 
grants to support institutions of higher edu-
cation pursuing specific innovative initia-
tives to improve an institution’s capacity to 
commercialize faculty research that can be 
widely adopted if the research yields measur-
able results. 

(II) CONTENT OF PROPOSALS.—Grants shall 
be awarded under this clause to proposals 
demonstrating the capacity for accelerated 
commercialization, proof-of-concept pro-
ficiency, and translating scientific discov-
eries and cutting-edge inventions into tech-
nological innovations and new companies. 
Grant funds shall be expended to support in-
novative approaches to achieving these goals 
that can be replicated by other institutions 
of higher education if the innovative ap-
proaches are successful. 

(iii) COMMERCIALIZATION ACCELERATOR 
GRANTS.—The Secretary shall award grants 
to support institutions of higher education 
pursuing initiatives that allow faculty to di-
rectly commercialize research in an effort to 
accelerate research breakthroughs. The Sec-
retary shall prioritize those initiatives that 
have a management structure that encour-
ages collaboration between other institu-
tions of higher education or other entities 
with demonstrated proficiency in creating 
and growing new companies based on 
verifiable metrics. 

(C) ASSESSMENT OF SUCCESS.—Grants 
awarded under this paragraph shall use cri-
teria for assessing the success of programs 
through the establishment of benchmarks. 

(D) TERMINATION.—The Secretary shall 
have the authority to terminate grant fund-
ing to an institution of higher education in 
accordance with the process and performance 
metrics recommended by the Council. 

(E) LIMITATIONS.— 
(i) PROJECT MANAGEMENT COSTS.—A grant 

recipient may use not more than 10 percent 
of grant funds awarded under this paragraph 
for the purpose of funding project manage-
ment costs of the grant program. 

(ii) SUPPLEMENT, NOT SUPPLANT.—An insti-
tution of higher education that receives a 
grant under this paragraph shall use the 
grant funds to supplement, and not supplant, 
non-Federal funds that would, in the absence 
of such grant funds, be made available for ac-
tivities described in this subsection. 

(F) UNSPENT FUNDS.—Any funds transferred 
to the Secretary under subparagraph (A) for 
a fiscal year that are not expended by the 
end of such fiscal year may be expended in 

any subsequent fiscal year through fiscal 
year 2019. Any funds transferred under sub-
paragraph (A) that are remaining at the end 
of the grant program’s authorization under 
this subsection shall be transferred to the 
Treasury for deficit reduction. 

(3) COUNCIL.— 
(A) IN GENERAL.—Not later than 120 days 

after the date of the enactment of this Act, 
the Council shall convene and develop rec-
ommendations for criteria in awarding 
grants to institutions of higher education 
under paragraph (2). 

(B) SUBMISSION TO SECRETARY OF COMMERCE 
AND PUBLIC RELEASE.—The Council shall— 

(i) submit the recommendations described 
in subparagraph (A) to the Secretary; and 

(ii) release the recommendations to the 
public. 

(C) MAJORITY VOTE.—The recommendations 
submitted by the Council under subpara-
graph (A) shall be determined by a majority 
vote of Council members. 

(D) PERFORMANCE METRICS.—The Council 
shall develop and provide to the Secretary 
recommendations on performance metrics to 
be used to evaluate grants awarded under 
paragraph (2). 

(E) EVALUATION.— 
(i) IN GENERAL.—Not later than 180 days be-

fore the date on which the grant program au-
thorized under paragraph (2) expires, the 
Council shall conduct an evaluation of the 
effect that the grant program is having on 
accelerating the commercialization of fac-
ulty research. 

(ii) INCLUSIONS.—The evaluation shall in-
clude— 

(I) the recommendation of the Council as 
to whether the grant program should be con-
tinued or terminated; 

(II) quantitative data related to the effect, 
if any, that the grant program has had on 
faculty research commercialization; and 

(III) a description of lessons learned in ad-
ministering the grant program, and how 
those lessons could be applied to future ef-
forts to accelerate commercialization of fac-
ulty research. 

(iii) AVAILABILITY.—Upon completion of 
the evaluation, the evaluation shall be made 
available on a public website and submitted 
to Congress. The Secretary shall notify all 
institutions of higher education when the 
evaluation is published and how it can be 
accessed. 

(4) CONSTRUCTION.—Nothing in this sub-
section may be construed to alter, modify, or 
amend any provision of chapter 18 of title 35, 
United States Code (commonly known as the 
‘‘Bayh-Dole Act’’). 

(l) ECONOMIC IMPACT OF SIGNIFICANT FED-
ERAL AGENCY RULES.—Section 553 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(f) REQUIRED REVIEW BEFORE ISSUANCE OF 
SIGNIFICANT RULES.— 

‘‘(1) IN GENERAL.—Before issuing a notice of 
proposed rulemaking in the Federal Register 
regarding the issuance of a proposed signifi-
cant rule, the head of the Federal agency or 
independent regulatory agency seeking to 
issue the rule shall complete a review, to the 
extent permitted by law, that— 

‘‘(A) analyzes the problem that the pro-
posed rule intends to address, including— 

‘‘(i) the specific market failure, such as 
externalities, market power, or lack of infor-
mation, that justifies such rule; or 

‘‘(ii) any other specific problem, such as 
the failures of public institutions, that justi-
fies such rule; 

‘‘(B) analyzes the expected impact of the 
proposed rule on the ability of new busi-
nesses to form and expand; 

‘‘(C) identifies the expected impact of the 
proposed rule on State, local, and tribal gov-

ernments, including the availability of re-
sources— 

‘‘(i) to carry out the mandates imposed by 
the rule on such government entities; and 

‘‘(ii) to minimize the burdens that unique-
ly or significantly affect such governmental 
entities, consistent with achieving regu-
latory objectives; 

‘‘(D) identifies any conflicting or duplica-
tive regulations; 

‘‘(E) determines— 
‘‘(i) if existing laws or regulations created, 

or contributed to, the problem that the new 
rule is intended to correct; and 

‘‘(ii) if the laws or regulations referred to 
in clause (i) should be modified to more ef-
fectively achieve the intended goal of the 
rule; and 

‘‘(F) includes the cost-benefit analysis de-
scribed in paragraph (2). 

‘‘(2) COST-BENEFIT ANALYSIS.—A cost-ben-
efit analysis described in this paragraph 
shall include— 

‘‘(A)(i) an assessment, including the under-
lying analysis, of benefits anticipated from 
the proposed rule, such as— 

‘‘(I) promoting the efficient functioning of 
the economy and private markets; 

‘‘(II) enhancing health and safety; 
‘‘(III) protecting the natural environment; 

and 
‘‘(IV) eliminating or reducing discrimina-

tion or bias; and 
‘‘(ii) the quantification of the benefits de-

scribed in clause (i), to the extent feasible; 
‘‘(B)(i) an assessment, including the under-

lying analysis, of costs anticipated from the 
proposed rule, such as— 

‘‘(I) the direct costs to the Federal Govern-
ment to administer the rule; 

‘‘(II) the direct costs to businesses and oth-
ers to comply with the rule; and 

‘‘(III) any adverse effects on the efficient 
functioning of the economy, private markets 
(including productivity, employment, and 
competitiveness), health, safety, and the 
natural environment; and 

‘‘(ii) the quantification of the costs de-
scribed in clause (i), to the extent feasible; 

‘‘(C)(i) an assessment, including the under-
lying analysis, of costs and benefits of poten-
tially effective and reasonably feasible alter-
natives to the proposed rule, which have 
been identified by the agency or by the pub-
lic, including taking reasonably viable non-
regulatory actions; and 

‘‘(ii) an explanation of why the proposed 
rule is preferable to the alternatives identi-
fied under clause (i). 

‘‘(3) REPORT.—Before issuing a notice of 
proposed rulemaking in the Federal Register 
regarding the issuance of a proposed signifi-
cant rule, the head of the Federal agency or 
independent regulatory agency seeking to 
issue the rule shall— 

‘‘(A) submit the results of the review con-
ducted under paragraph (1) to the appro-
priate congressional committees; and 

‘‘(B) post the results of the review con-
ducted under paragraph (1) on a publicly 
available website. 

‘‘(4) JUDICIAL REVIEW.—Any determinations 
made, or other actions taken, by an agency 
or independent regulatory agency under this 
subsection shall not be subject to judicial re-
view. 

‘‘(5) DEFINED TERM.—In this subsection the 
term ‘significant rule’ means a rule that is 
likely to— 

‘‘(A) have an annual effect on the economy 
of $100,000,000 or more; 

‘‘(B) adversely affect, in a material way, 
the economy, a sector of the economy, pro-
ductivity, competition, jobs, the environ-
ment, public health or safety, or State, local, 
or tribal governments or communities; or 
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‘‘(C) create a serious inconsistency or oth-

erwise interfere with an action taken or 
planned by another agency.’’. 

(m) BIENNIAL STATE STARTUP BUSINESS RE-
PORT.— 

(1) DATA COLLECTION.—The Secretary of 
Commerce shall regularly compile informa-
tion from each of the 50 States and the Dis-
trict of Columbia on State or District laws 
that affect the formation and growth of new 
businesses within the State or District. 

(2) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
and every 2 years thereafter, the Secretary, 
using data compiled under paragraph (1), 
shall prepare a report that— 

(A) analyzes the economic effect of State 
and District laws that either encourage or 
inhibit business formation and growth; and 

(B) ranks the States and the District based 
on the effectiveness with which their laws 
foster new business creation and economic 
growth. 

(3) DISTRIBUTION.—The Secretary shall— 
(A) submit each report prepared under 

paragraph (1) to Congress; and 
(B) make each report available to the pub-

lic on the website of the Department of Com-
merce. 

(4) INCLUSION OF LARGE METROPOLITAN 
AREAS.—Not later than 90 days after the sub-
mission of the first report under this sub-
section, the Secretary of Commerce shall 
submit a study to Congress on the feasibility 
and advisability of including, in future re-
ports, information about the effect of local 
laws and ordinances on the formation and 
growth of new businesses in large metropoli-
tan areas within the United States. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(n) NEW BUSINESS FORMATION REPORT.— 
(1) IN GENERAL.—The Secretary of Com-

merce shall regularly compile quantitative 
and qualitative information on businesses in 
the United States that are not more than 1 
year old. 

(2) DATA COLLECTION.—The Secretary 
shall— 

(A) regularly compile information from the 
Bureau of the Census’ business register on 
new business formation in the United States; 
and 

(B) conduct quarterly surveys of business 
owners who start a business during the 1- 
year period ending on the date on which such 
survey is conducted to gather qualitative in-
formation about the factors that influenced 
their decision to start the business. 

(3) RANDOM SAMPLING.—In conducting sur-
veys under paragraph (2)(B), the Secretary 
may use random sampling to identify a 
group of business owners who are representa-
tive of all the business owners described in 
paragraph (2)(B). 

(4) BENEFITS.—The Secretary shall inform 
business owners selected to participate in a 
survey conducted under this subsection of 
the benefits they would receive from partici-
pating in the survey. 

(5) VOLUNTARY PARTICIPATION.—Business 
owners selected to participate in a survey 
conducted under this subsection may decline 
to participate without penalty. 

(6) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
and every 3 months thereafter, the Secretary 
shall use the data compiled under paragraph 
(2) to prepare a report that— 

(A) lists the aggregate number of new busi-
nesses formed in the United States; 

(B) lists the aggregate number of persons 
employed by new businesses formed in the 
United States; 

(C) analyzes the payroll of new businesses 
formed in the United States; 

(D) summarizes the data collected under 
paragraph (2); and 

(E) identifies the most effective means by 
which government officials can encourage 
the formation and growth of new businesses 
in the United States. 

(7) DISTRIBUTION.—The Secretary shall— 
(A) submit each report prepared under 

paragraph (6) to Congress; and 
(B) make each report available to the pub-

lic on the website of the Department of Com-
merce. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

(o) RESCISSION OF UNSPENT FEDERAL 
FUNDS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, of all available unob-
ligated funds for fiscal year 2014, the amount 
necessary to carry out this section and the 
amendments made by this section in appro-
priated discretionary funds are hereby re-
scinded. 

(2) IMPLEMENTATION.— 
(A) DETERMINATION.—The Director of the 

Office of Management and Budget shall de-
termine and identify from which appropria-
tion accounts the rescission under paragraph 
(1) shall apply and the amount of such rescis-
sion that shall apply to each such account. 

(B) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Director of the Office of Management and 
Budget shall submit a report to the Sec-
retary of the Treasury and Congress of the 
accounts and amounts determined and iden-
tified for rescission under subparagraph (A). 

SA 3596. Mr. FLAKE submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end, insert the following: 
SEC. 4. EXPENSING CERTAIN DEPRECIABLE BUSI-

NESS ASSETS FOR SMALL BUSINESS. 
(a) IN GENERAL.— 
(1) DOLLAR LIMITATION.—Paragraph (1) of 

section 179(b) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘shall not ex-
ceed—’’ and all that follows and inserting 
‘‘shall not exceed $500,000.’’. 

(2) REDUCTION IN LIMITATION.—Paragraph 
(2) of section 179(b) of such Code is amended 
by striking ‘‘exceeds—’’ and all that follows 
and inserting ‘‘exceeds $2,000,000.’’. 

(b) COMPUTER SOFTWARE.—Clause (ii) of 
section 179(d)(1)(A) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘, to 
which section 167 applies, and which is 
placed in service in a taxable year beginning 
after 2002 and before 2014’’ and inserting ‘‘and 
to which section 167 applies’’. 

(c) ELECTION.—Paragraph (2) of section 
179(c) of the Internal Revenue Code of 1986 is 
amended— 

(1) by striking ‘‘may not be revoked’’ and 
all that follows through ‘‘and before 2014’’, 
and 

(2) by striking ‘‘IRREVOCABLE’’ in the head-
ing thereof. 

(d) AIR CONDITIONING AND HEATING UNITS.— 
Paragraph (1) of section 179(d) of the Internal 
Revenue Code of 1986 is amended by striking 
‘‘and shall not include air conditioning or 
heating units’’. 

(e) QUALIFIED REAL PROPERTY.—Subsection 
(f) of section 179 of the Internal Revenue 
Code of 1986 is amended— 

(1) by striking ‘‘beginning in 2010, 2011, 
2012, or 2013’’ in paragraph (1), and 

(2) by striking paragraphs (3) and (4). 
(f) INFLATION ADJUSTMENT.—Subsection (b) 

of section 179 of the Internal Revenue Code 

of 1986 is amended by adding at the end the 
following new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2014, the dollar 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(c)(2)(A) for such cal-
endar year, determined by substituting ‘cal-
endar year 2013’ for ‘calendar year 2012’ in 
clause (ii) thereof. 

‘‘(B) ROUNDING.—The amount of any in-
crease under subparagraph (A) shall be 
rounded to the nearest multiple of $10,000.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2013. 

SA 3597. Mr. FLAKE submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. AUTHORITY TO OFFER ADDITIONAL 

PLAN OPTIONS. 
(a) CATASTROPHIC PLANS.—Notwith-

standing title I of the Patient Protection 
and Affordable Care Act (Public Law 111–148), 
a catastrophic plan as described in section 
1302(e) of such Act shall be deemed to be a 
qualified health plan (including for purposes 
of receiving tax credits under section 36B of 
the Internal Revenue Code of 1986 and cost- 
sharing assistance under section 1402 of the 
Patient Protection and Affordable Care Act), 
except that for purposes of enrollment in 
such plans, the provisions of paragraph (2) of 
such section 1302(e) shall not apply. 

(b) INDIVIDUAL MANDATE.—Coverage under 
a catastrophic plan under subsection (a) 
shall be deemed to be minimum essential 
coverage for purposes of section 5000A of the 
Internal Revenue Code of 1986. 

SA 3598. Mr. ENZI (for himself, Mr. 
BARRASSO, and Mr. PORTMAN) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2569, to 
provide an incentive for businesses to 
bring jobs back to America; which was 
ordered to lie on the table; as follows: 

At the end, add the following: 
SEC. ll. RESTRICTIONS ON APPLICATION OF 

EMPLOYER HEALTH INSURANCE 
MANDATE. 

(a) EXCEPTION FOR SMALL BUSINESS CON-
CERNS.—Section 4980H(c)(2) of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subparagraph: 

‘‘(F) EXCEPTION FOR SMALL BUSINESS CON-
CERNS.—The term ‘applicable large em-
ployer’ shall not include any employer which 
is a small business concern (within the 
meaning of section 3 of the Small Business 
Act).’’. 

(b) DEFINITION OF FULL-TIME EMPLOYEE.— 
Section 4980H(c) of such Code is amended— 

(1) in paragraph (2)(E), by striking ‘‘by 120’’ 
and inserting ‘‘by 174’’, and 

(2) in paragraph (4)(A), by striking ‘‘30 
hours’’ and inserting ‘‘40 hours’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after December 31, 2013. 

SA 3599. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 
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CONGRESSIONAL RECORD — SENATE S4795 July 23, 2014 
At the end, add the following: 

TITLE l—TAX RETURN DUE DATE 
SIMPLIFICATION AND MODERNIZATION 

SEC. l01. SHORT TITLE; REFERENCE. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Tax Return Due Date Simplification 
and Modernization Act of 2014’’. 

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986. 
SEC. l02. NEW DUE DATE FOR PARTNERSHIP 

FORM 1065, S CORPORATION FORM 
1120S, AND C CORPORATION FORM 
1120. 

(a) PARTNERSHIPS.— 
(1) IN GENERAL.—Section 6072 is amended 

by adding at the end the following new sub-
section: 

‘‘(f) RETURNS OF PARTNERSHIPS.—Returns 
of partnerships under section 6031 made on 
the basis of the calendar year shall be filed 
on or before the 15th day of March following 
the close of the calendar year, and such re-
turns made on the basis of a fiscal year shall 
be filed on or before the 15th day of the third 
month following the close of the fiscal 
year.’’. 

(2) CONFORMING AMENDMENT.—Section 
6072(a) is amended by striking ‘‘6017, or 6031’’ 
and inserting ‘‘or 6017’’. 

(b) S CORPORATIONS.— 
(1) IN GENERAL.—So much of subsection (b) 

of 6072 as precedes the second sentence there-
of is amended to read as follows: 

‘‘(b) RETURNS OF CERTAIN CORPORATIONS.— 
Returns of S corporations under sections 6012 
and 6037 made on the basis of the calendar 
year shall be filed on or before the 31st day 
of March following the close of the calendar 
year, and such returns made on the basis of 
a fiscal year shall be filed on or before the 
last day of the third month following the 
close of the fiscal year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1362(b) is amended— 
(i) by striking ‘‘15th’’ each place it appears 

and inserting ‘‘last’’, 
(ii) by striking ‘‘21⁄2’’ each place it appears 

and inserting ‘‘3’’, and 
(iii) by striking ‘‘2 months and 15 days’’ in 

paragraph (4) and inserting ‘‘3 months’’. 
(B) Section 1362(d)(1)(C)(i) is amended by 

striking ‘‘15th’’ and inserting ‘‘last’’. 
(C) Section 1362(d)(1)(C)(ii) is amended by 

striking ‘‘such 15th day’’ and inserting ‘‘the 
last day of the 3d month thereof’’. 

(c) CONFORMING AMENDMENTS RELATING TO 
C CORPORATIONS.— 

(1) Section 170(a)(2)(B) is amended by strik-
ing ‘‘third month’’ and inserting ‘‘4th 
month’’. 

(2) Section 563 is amended by striking 
‘‘third month’’ each place it appears and in-
serting ‘‘4th month’’. 

(3) Section 1354(d)(1)(B)(i) is amended by 
striking ‘‘3d month’’ and inserting ‘‘4th 
month’’. 

(4) Subsection (a) and (c) of section 6167 are 
each amended by striking ‘‘third month’’ and 
inserting ‘‘4th month’’. 

(5) Section 6425(a)(1) is amended by strik-
ing ‘‘third month’’ and inserting ‘‘4th 
month’’. 

(6) Subsections (b)(2)(A), (g)(3), and (h)(1) of 
section 6655 are each amended by striking 
‘‘3rd month’’ and inserting ‘‘4th month’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
for taxable years beginning after December 
31, 2014. 
SEC. l03. MODIFICATION OF DUE DATES BY REG-

ULATION. 
In the case of returns for taxable years be-

ginning after December 31, 2014, the Sec-

retary of the Treasury or the Secretary’s 
delegate shall modify appropriate regula-
tions to provide as follows: 

(1) The maximum extension for the returns 
of partnerships filing Form 1065 shall be a 6- 
month period beginning on the due date for 
filing the return (without regard to any ex-
tensions). 

(2) The maximum extension for the returns 
of trusts and estates filing Form 1041 shall be 
a 51⁄2-month period beginning on the due date 
for filing the return (without regard to any 
extensions). 

(3) The maximum extension for the returns 
of employee benefit plans filing Form 5500 
shall be an automatic 31⁄2-month period be-
ginning on the due date for filing the return 
(without regard to any extensions). 

(4) The maximum extension for the Forms 
990 (series) returns of organizations exempt 
from income tax shall be an automatic 6- 
month period beginning on the due date for 
filing the return (without regard to any ex-
tensions). 

(5) The maximum extension for the returns 
of organizations exempt from income tax 
that are required to file Form 4720 returns of 
excise taxes shall be an automatic 6-month 
period beginning on the due date for filing 
the return (without regard to any exten-
sions). 

(6) The maximum extension for the returns 
of trusts required to file Form 5227 shall be 
an automatic 6-month period beginning on 
the due date for filing the return (without 
regard to any extensions). 

(7) The maximum extension for the returns 
of Black Lung Benefit Trusts required to file 
Form 6069 returns of excise taxes shall be an 
automatic 6-month period beginning on the 
due date for filing the return (without regard 
to any extensions). 

(8) The maximum extension for a taxpayer 
required to file Form 8870 shall be an auto-
matic 6-month period beginning on the due 
date for filing the return (without regard to 
any extensions). 

(9) The due date of Form 3520–A, Annual In-
formation Return of a Foreign Trust with a 
United States Owner, shall be the 15th day of 
the 4th month after the close of the trust’s 
taxable year, and the maximum extension 
shall be a 6-month period beginning on such 
day. 

(10) The due date of Form TD F 90–22.1 (re-
lating to Report of Foreign Bank and Finan-
cial Accounts) shall be April 15 with a max-
imum extension for a 6-month period ending 
on October 15, and with provision for an ex-
tension under rules similar to the rules of 26 
C.F.R. 1.6081–5. For any taxpayer required to 
file such form for the first time, the Sec-
retary of the Treasury may waive any pen-
alty for failure to timely request or file an 
extension. 

(11) Taxpayers filing Form 3520, Annual Re-
turn to Report Transactions with Foreign 
Trusts and Receipt of Certain Foreign Gifts, 
shall be allowed to extend the time for filing 
such form separately from the income tax re-
turn of the taxpayer, for an automatic 6- 
month period beginning on the due date for 
filing the return (without regard to any ex-
tensions). 
SEC. l04. CORPORATIONS PERMITTED STATU-

TORY AUTOMATIC 6-MONTH EXTEN-
SION OF INCOME TAX RETURNS. 

(a) IN GENERAL.—Section 6081(b) is amend-
ed by striking ‘‘3 months’’ and inserting ‘‘6 
months’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
for taxable years beginning after December 
31, 2014. 

SA 3600. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-

centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘United States Job Creation and Inter-
national Tax Reform Act of 2014’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PARTICIPATION EXEMPTION 

SYSTEM FOR TAXATION OF FOREIGN 
INCOME 

Sec. 101. Deduction for dividends received by 
domestic corporations from cer-
tain foreign corporations. 

Sec. 102. Application of dividends received 
deduction to certain sales and 
exchanges of stock. 

Sec. 103. Deduction for foreign intangible in-
come derived from trade or 
business within the United 
States. 

Sec. 104. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of 
taxation. 

TITLE II—OTHER INTERNATIONAL TAX 
REFORMS 

Subtitle A—Modifications of Subpart F 
Sec. 201. Treatment of low-taxed foreign in-

come as subpart F income. 
Sec. 202. Permanent extension of look-thru 

rule for controlled foreign cor-
porations. 

Sec. 203. Permanent extension of exceptions 
for active financing income. 

Sec. 204. Foreign base company income not 
to include sales or services in-
come. 

Subtitle B—Modifications Related to 
Foreign Tax Credit 

Sec. 211. Modification of application of sec-
tions 902 and 960 with respect to 
post-2014 earnings. 

Sec. 212. Separate foreign tax credit basket 
for foreign intangible income. 

Sec. 213. Inventory property sales source 
rule exceptions not to apply for 
foreign tax credit limitation. 

Subtitle C—Allocation of Interest on 
Worldwide Basis 

Sec. 221. Acceleration of election to allocate 
interest on a worldwide basis. 

TITLE I—PARTICIPATION EXEMPTION 
SYSTEM FOR TAXATION OF FOREIGN IN-
COME 

SEC. 101. DEDUCTION FOR DIVIDENDS RECEIVED 
BY DOMESTIC CORPORATIONS FROM 
CERTAIN FOREIGN CORPORATIONS. 

(a) ALLOWANCE OF DEDUCTION.—Part VIII of 
subchapter B of chapter 1 is amended by in-
serting after section 245 the following new 
section: 
‘‘SEC. 245A. DIVIDENDS RECEIVED BY DOMESTIC 

CORPORATIONS FROM CERTAIN 
FOREIGN CORPORATIONS. 

‘‘(a) IN GENERAL.—In the case of any divi-
dend received from a controlled foreign cor-
poration by a domestic corporation which is 
a United States shareholder with respect to 
such controlled foreign corporation, there 
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CONGRESSIONAL RECORD — SENATES4796 July 23, 2014 
shall be allowed as a deduction an amount 
equal to 95 percent of the qualified foreign- 
source portion of the dividend. 

‘‘(b) TREATMENT OF ELECTING NONCON-
TROLLED SECTION 902 CORPORATIONS AS CON-
TROLLED FOREIGN CORPORATIONS.— 

‘‘(1) IN GENERAL.—If a domestic corporation 
elects the application of this subsection for 
any noncontrolled section 902 corporation 
with respect to the domestic corporation, 
then, for purposes of this title— 

‘‘(A) the noncontrolled section 902 corpora-
tion shall be treated as a controlled foreign 
corporation with respect to the domestic 
corporation, and 

‘‘(B) the domestic corporation shall be 
treated as a United States shareholder with 
respect to the noncontrolled section 902 cor-
poration. 

‘‘(2) ELECTION.— 
‘‘(A) TIME OF ELECTION.—Any election 

under this subsection with respect to any 
noncontrolled section 902 corporation shall 
be made not later than the due date for filing 
the return of tax for the first taxable year of 
the taxpayer with respect to which the for-
eign corporation is a noncontrolled section 
902 corporation with respect to the taxpayer 
(or, if later, the first taxable year of the tax-
payer for which this section is in effect). 

‘‘(B) REVOCATION OF ELECTION.—Any elec-
tion under this subsection, once made, may 
be revoked only with the consent of the Sec-
retary. 

‘‘(C) CONTROLLED GROUPS.—If a domestic 
corporation making an election under this 
subsection with respect to any noncontrolled 
section 902 corporation is a member of a con-
trolled group of corporations (within the 
meaning of section 1563(a), except that ‘more 
than 50 percent’ shall be substituted for ‘at 
least 80 percent’ each place it appears there-
in), then, except as otherwise provided by 
the Secretary, such election shall apply to 
all members of such group. 

‘‘(c) QUALIFIED FOREIGN-SOURCE PORTION OF 
DIVIDENDS.—For purposes of this section— 

‘‘(1) QUALIFIED FOREIGN-SOURCE PORTION.— 
‘‘(A) IN GENERAL.—The qualified foreign- 

source portion of any dividend is an amount 
which bears the same ratio to such dividend 
as— 

‘‘(i) the post-2014 undistributed qualified 
foreign earnings, bears to 

‘‘(ii) the total post-2014 undistributed earn-
ings. 

‘‘(B) POST-2014 UNDISTRIBUTED EARNINGS.— 
The term ‘post-2014 undistributed earnings’ 
means the amount of the earnings and prof-
its of a controlled foreign corporation (com-
puted in accordance with sections 964(a) and 
986) accumulated in taxable years beginning 
after December 31, 2014— 

‘‘(i) as of the close of the taxable year of 
the controlled foreign corporation in which 
the dividend is distributed, and 

‘‘(ii) without diminution by reason of divi-
dends distributed during such taxable years. 

‘‘(C) POST-2014 UNDISTRIBUTED QUALIFIED 
FOREIGN EARNINGS.—The term ‘post-2014 un-
distributed qualified foreign earnings’ means 
the portion of the post-2014 undistributed 
earnings which is attributable to income 
other than— 

‘‘(i) income described in section 
245(a)(5)(A), or 

‘‘(ii) dividends described in section 
245(a)(5)(B). 

‘‘(2) ORDERING RULE FOR DISTRIBUTIONS OF 
EARNINGS AND PROFITS.—Distributions shall 
be treated as first made out of earnings and 
profits of a controlled foreign corporation 
which are not post-2014 undistributed earn-
ings and then out of post-2014 undistributed 
earnings. 

‘‘(d) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.— 

‘‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or 
accrued (or treated as paid or accrued) with 
respect to the qualified foreign-source por-
tion of any dividend. 

‘‘(2) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under this chapter for any 
tax for which credit is not allowable under 
section 901 by reason of paragraph (1). 

‘‘(3) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which 
credit is not allowable under section 901 by 
reason of paragraph (1). 

‘‘(4) TREATMENT OF NONDEDUCTIBLE PORTION 
IN APPLYING FOREIGN TAX CREDIT LIMIT.—For 
purposes of applying the limitation under 
section 904(a), the remaining 5 percent of the 
qualified foreign-source portion of any divi-
dend with respect to which a deduction is 
not allowable to the domestic corporation 
under subsection (a) shall be treated as in-
come from sources within the United States. 

‘‘(e) SPECIAL RULES FOR HYBRID DIVI-
DENDS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
apply to any dividend received by a United 
States shareholder from a controlled foreign 
corporation if the dividend is a hybrid divi-
dend. 

‘‘(2) HYBRID DIVIDENDS OF TIERED CON-
TROLLED FOREIGN CORPORATIONS.—If a con-
trolled foreign corporation with respect to 
which a domestic corporation is a United 
States shareholder receives a hybrid divi-
dend from any other controlled foreign cor-
poration with respect to which such domes-
tic corporation is also a United States share-
holder, then, notwithstanding any other pro-
vision of this title— 

‘‘(A) the hybrid dividend shall be treated 
for purposes of section 951(a)(1)(A) as subpart 
F income of the receiving controlled foreign 
corporation for the taxable year of the con-
trolled foreign corporation in which the divi-
dend was received, and 

‘‘(B) the United States shareholder shall 
include in gross income an amount equal to 
the shareholder’s pro rata share (determined 
in the same manner as under section 
951(a)(2)) of the subpart F income described 
in subparagraph (A). 

‘‘(3) DENIAL OF FOREIGN TAX CREDIT, ETC.— 
The rules of subsection (d) shall apply to any 
hybrid dividend received by, or any amount 
included under paragraph (2) in the gross in-
come of, a United States shareholder, except 
that, for purposes of applying subsection 
(d)(4), all of such dividend or amount shall be 
treated as income from sources within the 
United States. 

‘‘(4) HYBRID DIVIDEND.—The term ‘hybrid 
dividend’ means an amount received from a 
controlled foreign corporation— 

‘‘(A) which is treated as a dividend for pur-
poses of this title, and 

‘‘(B) for which the controlled foreign cor-
poration received a deduction (or similar tax 
benefit) under the laws of the country in 
which the controlled foreign corporation was 
created or organized. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) UNITED STATES SHAREHOLDER.—The 
term ‘United States shareholder’ has the 
meaning given such term in section 951(b). 

‘‘(2) CONTROLLED FOREIGN CORPORATION.— 
The term ‘controlled foreign corporation’ 
has the meaning given such term in section 
957(a). 

‘‘(3) NONCONTROLLED SECTION 902 CORPORA-
TION.—The term ‘noncontrolled section 902 
corporation’ has the meaning given such 
term in section 904(d)(2)(E)(i). 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this section.’’. 

(b) APPLICATION OF HOLDING PERIOD RE-
QUIREMENT.—Subsection (c) of section 246 is 
amended— 

(1) by striking ‘‘or 245’’ in paragraph (1) 
and inserting ‘‘245, or 245A’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) SPECIAL RULES FOR QUALIFIED FOREIGN- 
SOURCE PORTION OF DIVIDENDS RECEIVED FROM 
CONTROLLED FOREIGN CORPORATIONS.— 

‘‘(A) 1-YEAR HOLDING PERIOD REQUIRE-
MENT.—For purposes of section 245A— 

‘‘(i) paragraph (1)(A) shall be applied— 
‘‘(I) by substituting ‘365 days’ for ‘45 days’ 

each place it appears, and 
‘‘(II) by substituting ‘731-day period’ for 

‘91-day period’, and 
‘‘(ii) paragraph (2) shall not apply. 
‘‘(B) STATUS MUST BE MAINTAINED DURING 

HOLDING PERIOD.—For purposes of section 
245A, the holding period requirement of this 
subsection shall be treated as met only if— 

‘‘(i) the controlled foreign corporation re-
ferred to in section 245A(a) is a controlled 
foreign corporation at all times during such 
period, and 

‘‘(ii) the taxpayer is a United States share-
holder (as defined in section 951) with respect 
to such controlled foreign corporation at all 
times during such period. 

‘‘(C) SPECIAL RULES FOR ELECTING NONCON-
TROLLED SECTION 902 CORPORATIONS.—In the 
case of an election under section 245A(b) to 
treat a noncontrolled section 902 corporation 
as a controlled foreign corporation, the re-
quirements of subparagraph (B) shall be 
treated as met for any continuous period 
ending on the day before the effective date of 
the election for which the taxpayer met the 
ownership requirements of section 
904(d)(2)(E) with respect to such corpora-
tion.’’. 

(c) APPLICATION OF RULES GENERALLY AP-
PLICABLE TO DEDUCTIONS FOR DIVIDENDS RE-
CEIVED.— 

(1) TREATMENT OF DIVIDENDS FROM TAX-EX-
EMPT CORPORATIONS.—Paragraph (1) of sec-
tion 246(a) is amended by striking ‘‘and 245’’ 
and inserting ‘‘245, and 245A’’. 

(2) ASSETS GENERATING TAX-EXEMPT POR-
TION OF DIVIDEND NOT TAKEN INTO ACCOUNT IN 
ALLOCATING AND APPORTIONING DEDUCTIBLE 
EXPENSES.—Paragraph (3) of section 864(e) is 
amended by striking ‘‘or 245(a)’’ and insert-
ing ‘‘, 245(a), or 245A’’. 

(3) COORDINATION WITH SECTION 1059.—Sub-
paragraph (B) of section 1059(b)(2) is amended 
by striking ‘‘or 245’’ and inserting ‘‘245, or 
245A’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Clause (vi) of section 56(g)(4)(C) is 

amended by inserting ‘‘245A or’’ before ‘‘965’’. 
(2) Subsection (b) of section 951 is amend-

ed— 
(A) by striking ‘‘subpart’’ and inserting 

‘‘title’’, and 
(B) by adding at the end the following: 

‘‘Such term shall include, with respect to 
any entity treated as a controlled foreign 
corporation under section 245A(b), any do-
mestic corporation treated as a United 
States shareholder with respect to such enti-
ty under such section.’’. 

(3) Subsection (a) of section 957 is amend-
ed— 

(A) by striking ‘‘subpart’’ in the matter 
preceding paragraph (1) and inserting 
‘‘title’’, and 

(B) by adding at the end the following: 
‘‘Such term shall include any entity treated 
as a controlled foreign corporation under 
section 245A(b).’’. 

(4) The table of sections for part VIII of 
subchapter B of chapter 1 is amended by in-
serting after the item relating to section 245 
the following new item: 
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CONGRESSIONAL RECORD — SENATE S4797 July 23, 2014 
‘‘Sec. 245A. Dividends received by domestic 

corporations from certain for-
eign corporations.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2014, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 102. APPLICATION OF DIVIDENDS RECEIVED 

DEDUCTION TO CERTAIN SALES AND 
EXCHANGES OF STOCK. 

(a) SALES BY UNITED STATES PERSONS OF 
STOCK IN CFC.—Section 1248 is amended by 
redesignating subsection (j) as subsection (k) 
and by inserting after subsection (i) the fol-
lowing new subsection: 

‘‘(j) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.— 

‘‘(1) IN GENERAL.—In the case of the sale or 
exchange by a domestic corporation of stock 
in a foreign corporation held for 1 year or 
more, any amount received by the domestic 
corporation which is treated as a dividend by 
reason of this section shall be treated as a 
dividend for purposes of applying section 
245A. 

‘‘(2) LOSSES DISALLOWED.—If a domestic 
corporation— 

‘‘(A) sells or exchanges stock in a foreign 
corporation in a taxable year of the domestic 
corporation with or within which a taxable 
year of the foreign corporation beginning 
after December 31, 2014, ends, and 

‘‘(B) met the ownership requirements of 
subsection (a)(2) with respect to such stock, 
no deduction shall be allowed to the domes-
tic corporation with respect to any loss from 
the sale or exchange.’’. 

(b) SALE BY A CFC OF A LOWER TIER CFC.— 
Section 964(e) is amended by adding at the 
end the following new paragraph: 

‘‘(4) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.— 

‘‘(A) IN GENERAL.—If, for any taxable year 
of a controlled foreign corporation beginning 
after December 31, 2014, any amount is treat-
ed as a dividend under paragraph (1) by rea-
son of a sale or exchange by the controlled 
foreign corporation of stock in another for-
eign corporation held for 1 year or more, 
then, notwithstanding any other provision of 
this title— 

‘‘(i) the qualified foreign-source portion of 
such dividend shall be treated for purposes of 
section 951(a)(1)(A) as subpart F income of 
the selling controlled foreign corporation for 
such taxable year, 

‘‘(ii) a United States shareholder with re-
spect to the selling controlled foreign cor-
poration shall include in gross income for 
the taxable year of the shareholder with or 
within which such taxable year of the con-
trolled foreign corporation ends an amount 
equal to the shareholder’s pro rata share (de-
termined in the same manner as under sec-
tion 951(a)(2)) of the amount treated as sub-
part F income under clause (i), and 

‘‘(iii) the deduction under section 245A(a) 
shall be allowable to the United States 
shareholder with respect to the subpart F in-
come included in gross income under clause 
(ii) in the same manner as if such subpart F 
income were a dividend received by the 
shareholder from the selling controlled for-
eign corporation. 

‘‘(B) EFFECT OF LOSS ON EARNINGS AND 
PROFITS.—For purposes of this title, in the 
case of a sale or exchange by a controlled 
foreign corporation of stock in another for-
eign corporation in a taxable year of the sell-
ing controlled foreign corporation beginning 
after December 31, 2014, to which this para-
graph would apply if gain were recognized, 
the earnings and profits of the selling con-
trolled foreign corporation shall not be re-

duced by reason of any loss from such sale or 
exchange. 

‘‘(C) QUALIFIED FOREIGN-SOURCE PORTION.— 
For purposes of this paragraph, the qualified 
foreign-source portion of any amount treated 
as a dividend under paragraph (1) shall be de-
termined in the same manner as under sec-
tion 245A(c).’’. 
SEC. 103. DEDUCTION FOR FOREIGN INTANGIBLE 

INCOME DERIVED FROM TRADE OR 
BUSINESS WITHIN THE UNITED 
STATES. 

(a) IN GENERAL.—Part VIII of subchapter B 
of chapter 1 is amended by adding at the end 
the following new section: 
‘‘SEC. 250. FOREIGN INTANGIBLE INCOME DE-

RIVED FROM TRADE OR BUSINESS 
WITHIN THE UNITED STATES. 

‘‘(a) IN GENERAL.—In the case of a domestic 
corporation, there shall be allowed as a de-
duction an amount equal to 50 percent of the 
qualified foreign intangible income of such 
domestic corporation for the taxable year. 

‘‘(b) QUALIFIED FOREIGN INTANGIBLE IN-
COME.— 

‘‘(1) IN GENERAL.—The term ‘qualified for-
eign intangible income’ means, with respect 
to any domestic corporation, foreign intan-
gible income which is derived by the domes-
tic corporation from the active conduct of a 
trade or business within the United States 
with respect to the intangible property giv-
ing rise to the income. 

‘‘(2) REQUIREMENTS RELATING TO TRADE OR 
BUSINESS WITHIN THE UNITED STATES.—For 
purposes of this section, foreign intangible 
income shall be treated as derived by a do-
mestic corporation from the active conduct 
of a trade or business within the United 
States only if— 

‘‘(A) the domestic corporation developed, 
created, or produced within the United 
States the intangible property giving rise to 
the income, or 

‘‘(B) in any case in which the domestic cor-
poration acquired such intangible property, 
the domestic corporation added substantial 
value to the property through the active 
conduct of such trade or business within the 
United States. 

‘‘(c) FOREIGN INTANGIBLE INCOME.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘foreign intan-
gible income’ means any intangible income 
which is derived in connection with— 

‘‘(A) property which is sold, leased, li-
censed, or otherwise disposed of for use, con-
sumption, or disposition outside the United 
States, or 

‘‘(B) services provided with respect to per-
sons or property located outside the United 
States. 

‘‘(2) EXCEPTIONS FOR CERTAIN INCOME.—The 
following amounts shall not be taken into 
account in computing foreign intangible in-
come: 

‘‘(A) Any amount treated as received by 
the domestic corporation under section 
367(d)(2) with respect to any intangible prop-
erty. 

‘‘(B) Any payment under a cost-sharing ar-
rangement entered into under section 482. 

‘‘(C) Any amount received from a con-
trolled foreign corporation with respect to 
which the domestic corporation is a United 
States shareholder to the extent such 
amount is attributable or properly allocable 
to income which is— 

‘‘(i) effectively connected with the conduct 
of a trade or business within the United 
States and subject to tax under this chapter, 
or 

‘‘(ii) subpart F income. 
For purposes of clause (ii), amounts not oth-
erwise treated as subpart F income shall be 
so treated if the amount creates (or in-
creases) a deficit which under section 952(c) 
may reduce the subpart F income of the 

payor or any other controlled foreign cor-
poration. 

‘‘(3) INTANGIBLE INCOME.—The term ‘intan-
gible income’ means gross income from— 

‘‘(A) the sale, lease, license, or other dis-
position of property in which intangible 
property is used directly or indirectly, or 

‘‘(B) the provision of services related to in-
tangible property or in connection with 
property in which intangible property is used 
directly or indirectly, 
to the extent that such gross income is prop-
erly attributable to such intangible prop-
erty. 

‘‘(4) DEDUCTIONS TO BE TAKEN INTO AC-
COUNT.—The gross income of a domestic cor-
poration taken into account under this sub-
section shall be reduced, under regulations 
prescribed by the Secretary, so as to take 
into account deductions properly allocable 
to such income. 

‘‘(5) INTANGIBLE PROPERTY.—The term ‘in-
tangible property’ has the meaning given 
such term by section 936(h)(3)(B). 

‘‘(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part VIII of subchapter B of 
chapter 1 is amended by adding at the end 
the following new item: 
‘‘Sec. 250. Foreign intangible income derived 

from trade or business within 
the United States.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of domestic corporations beginning 
after December 31, 2014. 
SEC. 104. TREATMENT OF DEFERRED FOREIGN 

INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF 
TAXATION. 

(a) IN GENERAL.—Section 965 is amended to 
read as follows: 
‘‘SEC. 965. TREATMENT OF DEFERRED FOREIGN 

INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF 
TAXATION. 

‘‘(a) DEDUCTION ALLOWED.—In the case of a 
domestic corporation which elects the appli-
cation of this section to any controlled for-
eign corporation with respect to which it is 
a United States shareholder, there shall be 
allowed as a deduction for the taxable year 
of the United States shareholder with or 
within which the first taxable year of the 
controlled foreign corporation beginning 
after December 31, 2014, ends an amount 
equal to 70 percent of the amount deter-
mined under subsection (b) for the taxable 
year. 

‘‘(b) ELIGIBLE AMOUNT.—For purposes of 
subsection (a)— 

‘‘(1) IN GENERAL.—The amount determined 
under this subsection for a United States 
shareholder with respect to any controlled 
foreign corporation for the taxable year of 
the shareholder described in subsection (a) is 
the lesser of— 

‘‘(A) the shareholder’s pro rata share of the 
earnings and profits of the controlled foreign 
corporation described in section 959(c)(3) as 
of the close of the taxable year preceding the 
first taxable year of the controlled foreign 
corporation beginning after December 31, 
2014, or 

‘‘(B) an amount equal to the sum of— 
‘‘(i) the dividends received by the share-

holder during such taxable year from the 
controlled foreign corporation which are at-
tributable to the earnings and profits de-
scribed in subparagraph (A), plus 

‘‘(ii) the increase in subpart F income re-
quired to be included in gross income of the 
shareholder for the taxable year by reason of 
the election under paragraph (2). 

‘‘(2) ELECTION OF DEEMED SUBPART F INCLU-
SION.—A United States shareholder may 
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elect for purposes of paragraph (1)(B)(ii) to 
treat all (or any portion) of the shareholder’s 
pro rata share of the earnings and profits of 
a controlled foreign corporation described in 
paragraph (1)(A) as subpart F income includ-
ible in the gross income of the shareholder 
for the taxable year of the shareholder de-
scribed in subsection (a). 

‘‘(3) ORDERING RULE.—For purposes of para-
graph (1)(B)(i), distributions shall be treated 
as first made out of earnings and profits of a 
controlled foreign corporation described in 
paragraph (1)(A). 

‘‘(4) DIVIDEND.—The term ‘dividend’ shall 
not include amounts includible in gross in-
come as a dividend under section 78. 

‘‘(c) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.—In the case of a domestic corpora-
tion making an election under subsection (a) 
with respect to any controlled foreign cor-
poration— 

‘‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or 
accrued (or treated as paid or accrued) with 
respect to the earnings and profits taken 
into account in determining the amount 
under subsection (b). 

‘‘(2) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under this chapter for any 
tax for which credit is not allowable under 
section 901 by reason of paragraph (1). 

‘‘(3) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which 
credit is not allowable under section 901 by 
reason of paragraph (1). 

‘‘(4) TREATMENT OF NONDEDUCTIBLE PORTION 
IN APPLYING FOREIGN TAX CREDIT LIMIT.—For 
purposes of applying the limitation under 
section 904(a), the remaining 30 percent of 
the amount determined under subsection (b) 
with respect to which a deduction is not al-
lowable under subsection (a) shall be treated 
as income from sources within the United 
States. 

‘‘(d) ELECTION TO PAY LIABILITY FOR 
DEEMED SUBPART F INCOME IN INSTALL-
MENTS.— 

‘‘(1) IN GENERAL.—In the case of a United 
States shareholder with respect to 1 or more 
controlled foreign corporations to which 
elections under subsections (a) and (b)(2) 
apply, such United States shareholder may 
elect to pay the net tax liability determined 
with respect to its deemed subpart F inclu-
sions with respect to such corporations 
under subsection (b)(2) for the taxable year 
described in subsection (a) in 2 or more (but 
not exceeding 8) equal installments. 

‘‘(2) DATE FOR PAYMENT OF INSTALLMENTS.— 
If an election is made under paragraph (1), 
the first installment shall be paid on the due 
date (determined without regard to any ex-
tension of time for filing the return) for the 
return of tax for the taxable year for which 
the election was made and each succeeding 
installment shall be paid on the due date (as 
so determined) for the return of tax for the 
taxable year following the taxable year with 
respect to which the preceding installment 
was made. 

‘‘(3) ACCELERATION OF PAYMENT.—If there is 
an addition to tax for failure to pay timely 
assessed with respect to any installment re-
quired under this subsection, a liquidation or 
sale of substantially all the assets of the tax-
payer (including in a title 11 or similar case), 
a cessation of business by the taxpayer, or 
any similar circumstance, then the unpaid 
portion of all remaining installments shall 
be due on the date of such event (or in the 
case of a title 11 or similar case, the day be-
fore the petition is filed). 

‘‘(4) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—If an election is made under para-
graph (1) to pay the net tax liability de-
scribed in paragraph (1) in installments and 
a deficiency has been assessed which in-
creases such net tax liability, the increase 

shall be prorated to the installments payable 
under paragraph (1). The part of the increase 
so prorated to any installment the date for 
payment of which has not arrived shall be 
collected at the same time as, and as a part 
of, such installment. The part of the increase 
so prorated to any installment the date for 
payment of which has arrived shall be paid 
upon notice and demand from the Secretary. 
This subsection shall not apply if the defi-
ciency is due to negligence, to intentional 
disregard of rules and regulations, or to 
fraud with intent to evade tax. 

‘‘(5) TIME FOR PAYMENT OF INTEREST.—In-
terest payable under section 6601 on the un-
paid portion of any amount of tax the time 
for payment of which as been extended under 
this subsection shall be paid annually at the 
same time as, and as part of, each install-
ment payment of such tax. In the case of a 
deficiency to which paragraph (4) applies, in-
terest with respect to such deficiency which 
is assigned under the preceding sentence to 
any installment the date for payment of 
which has arrived on or before the date of 
the assessment of the deficiency, shall be 
paid upon notice and demand from the Sec-
retary. 

‘‘(6) NET TAX LIABILITY FOR DEEMED SUB-
PART F INCLUSIONS.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The net tax liability de-
scribed in paragraph (1) with respect to any 
United States shareholder for any taxable 
year is the excess (if any) of— 

‘‘(i) such taxpayer’s net income tax for the 
taxable year, over 

‘‘(ii) such taxpayer’s net income tax for 
such taxable year determined as if the elec-
tions under subsection (b)(2) with respect to 
1 or more controlled foreign corporations 
had not been made. 

‘‘(B) NET INCOME TAX.—The term ‘net in-
come tax’ means the net income tax (as de-
fined in section 38(c)(1)) reduced by the cred-
it allowed under section 38. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) ELECTIONS.—Any election under sub-
section (a), (b)(2), or (d)(1) shall be made not 
later than the due date (including exten-
sions) for the return of tax for the taxable 
year for which made and shall be made in 
such manner as the Secretary may provide. 

‘‘(2) SECTION NOT TO APPLY TO NONCON-
TROLLED SECTION 902 CORPORATIONS TREATED 
AS CFCS.—No election may be made under 
subsection (a) with respect to a controlled 
foreign corporation which was a noncon-
trolled section 902 corporation which a 
United States shareholder elected under sec-
tion 245A(b) to treat as a controlled foreign 
corporation. 

‘‘(3) PRO RATA SHARE.—A shareholder’s pro 
rata share of any earnings and profits shall 
be determined in the same manner as under 
section 951(a)(2).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Clause (vi) of section 56(g)(4)(C), as 

amended by this Act, is amended— 
(A) by striking ‘‘965’’ and inserting 

‘‘965(b)’’, and 
(B) by inserting ‘‘AND INCLUSIONS’’ after 

‘‘CERTAIN DISTRIBUTIONS’’ in the heading 
thereof. 

(2) Paragraph (2) of section 6601(b) is 
amended— 

(A) by striking ‘‘section 6156(a)’’ in the 
matter preceding subparagraph (A) and in-
serting ‘‘section 965(d)(1) or 6156(a)’’, and 

(B) by striking ‘‘section 6156(b)’’ in sub-
paragraph (A) and inserting ‘‘section 965(d)(2) 
or 6156(b), as the case may be’’. 

(3) The table of section for subpart F of 
part III of subchapter N of chapter 1 is 
amended by striking the item relating to 
section 965 and inserting the following: 

‘‘Sec. 965. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of 
taxation.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2014, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 

TITLE II—OTHER INTERNATIONAL TAX 
REFORMS 

Subtitle A—Modifications of Subpart F 

SEC. 201. TREATMENT OF LOW-TAXED FOREIGN 
INCOME AS SUBPART F INCOME. 

(a) IN GENERAL.—Subsection (a) of section 
952 is amended by redesignating paragraphs 
(3), (4), and (5) as paragraphs (4), (5), and (6), 
respectively, and by inserting after para-
graph (2) the following new paragraph: 

‘‘(3) low-taxed income (as defined under 
subsection (e)),’’. 

(b) LOW-TAXED INCOME.—Section 952 is 
amended by adding at the end the following 
new subsection: 

‘‘(e) LOW-TAXED INCOME.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), except as provided in paragraph 
(2), the term ‘low-taxed income’ means, with 
respect to any taxable year of a controlled 
foreign corporation, the entire gross income 
of the controlled foreign corporation unless 
the taxpayer establishes to the satisfaction 
of the Secretary that such income was sub-
ject to an effective rate of income tax (deter-
mined under rules similar to the rules of sec-
tion 954(b)(4)) imposed by a foreign country 
in excess of one-half of the highest rate of 
tax under section 11(b) for taxable years of 
United States corporations beginning in the 
same calendar year as the taxable year of 
the controlled foreign corporation begins. 

‘‘(2) EXCEPTION FOR QUALIFIED BUSINESS IN-
COME.—For purposes of paragraph (1), quali-
fied business income— 

‘‘(A) shall be taken into account in deter-
mining the effective rate of income tax at 
which the entire gross income of the con-
trolled foreign corporation is taxed, but 

‘‘(B) the amount of gross income treated as 
low-taxed income under paragraph (1) shall 
be reduced by the amount of the qualified 
business income. 

‘‘(3) QUALIFIED BUSINESS INCOME.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
business income’ means, with respect to any 
controlled foreign corporation, income de-
rived by the controlled foreign corporation 
in a foreign country but only if— 

‘‘(i) such income is attributable to the ac-
tive conduct of a trade or business of such 
corporation in such foreign country, 

‘‘(ii) the corporation maintains an office or 
fixed place of business in such foreign coun-
try, and 

‘‘(iii) officers and employees of the cor-
poration physically located at such office or 
place of business in such foreign country 
conducted (or significantly contributed to 
the conduct of) activities within the foreign 
country which are substantial in relation to 
the activities necessary for the active con-
duct of the trade or business to which such 
income is attributable. 

‘‘(B) EXCEPTION FOR INTANGIBLE INCOME.— 
For purposes of subparagraph (A), qualified 
business income of a controlled foreign cor-
poration shall not include intangible income 
(as defined in section 250(c)(3)). 

‘‘(4) DETERMINATION OF EFFECTIVE RATE OF 
FOREIGN INCOME TAX AND QUALIFIED BUSINESS 
INCOME.— 
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‘‘(A) COUNTRY-BY-COUNTRY DETERMINA-

TION.—For purposes of determining the effec-
tive rate of income tax imposed by any for-
eign country under paragraph (1) and quali-
fied business income under paragraph (3), 
each such paragraph shall be applied sepa-
rately with respect to— 

‘‘(i) each foreign country in which a con-
trolled foreign corporation conducts any 
trade or business, and 

‘‘(ii) the entire gross income and qualified 
business income derived with respect to such 
foreign country. 

‘‘(B) TREATMENT OF LOSSES.—For purposes 
of determining the effective rate of income 
tax imposed by any foreign country under 
paragraph (1)— 

‘‘(i) such effective rate shall be determined 
without regard to any losses carried to the 
relevant taxable year, and 

‘‘(ii) to the extent the income of the con-
trolled foreign corporation reduces losses in 
the relevant taxable year, such effective rate 
shall be treated as being the effective rate 
which would have been imposed on such in-
come without regard to such losses. 

‘‘(5) DEDUCTIONS TO BE TAKEN INTO AC-
COUNT.—The gross income of a controlled for-
eign corporation taken into account under 
this subsection shall be reduced, under regu-
lations prescribed by the Secretary, so as to 
take into account deductions (including 
taxes) properly allocable to such income.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 952 is amend-

ed— 
(A) by striking ‘‘paragraph (4)’’ in the next 

to last sentence and inserting ‘‘paragraph 
(5)’’, and 

(B) by striking ‘‘paragraph (5)’’ in the last 
sentence and inserting ‘‘paragraph (6)’’. 

(2) Subsection (d) of section 952 is amended 
by striking ‘‘subsection (a)(5)’’ and inserting 
‘‘subsection (a)(6)’’. 

(3) Paragraphs (1) and (2) of section 999(c) 
are each amended by striking ‘‘section 
952(a)(3)’’ and inserting ‘‘section 952(a)(4)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2014, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 

SEC. 202. PERMANENT EXTENSION OF LOOK- 
THRU RULE FOR CONTROLLED FOR-
EIGN CORPORATIONS. 

(a) IN GENERAL.—Section 954(c)(6)(C) is 
amended by striking ‘‘and before January 1, 
2014,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2013, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 

SEC. 203. PERMANENT EXTENSION OF EXCEP-
TIONS FOR ACTIVE FINANCING IN-
COME. 

(a) EXCEPTION FROM INSURANCE INCOME.— 
Section 953(e)(10) is amended— 

(1) by striking ‘‘and before January 1, 
2014,’’, and 

(2) by striking the last sentence. 
(b) EXCEPTION FROM FOREIGN PERSONAL 

HOLDING COMPANY INCOME.—Section 954(h)(9) 
is amended by striking ‘‘and before January 
1, 2014,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2013, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 

SEC. 204. FOREIGN BASE COMPANY INCOME NOT 
TO INCLUDE SALES OR SERVICES IN-
COME. 

(a) REPEAL.—Paragraphs (2) and (3) of sec-
tion 954(a) are repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 954(d) is amended by adding at 

the end the following new paragraph: 
‘‘(5) TERMINATION.—This subsection shall 

not apply to taxable years of foreign cor-
porations beginning after December 31, 2014, 
and to taxable years of United States share-
holders with or within which such taxable 
years of foreign corporations end.’’. 

(2) Section 954(e) is amended by adding at 
the end the following new paragraph: 

‘‘(3) TERMINATION.—This subsection shall 
not apply to taxable years of foreign cor-
porations beginning after December 31, 2014, 
and to taxable years of United States share-
holders with or within which such taxable 
years of foreign corporations end.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2014, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
Subtitle B—Modifications Related to Foreign 

Tax Credit 
SEC. 211. MODIFICATION OF APPLICATION OF 

SECTIONS 902 AND 960 WITH RE-
SPECT TO POST-2014 EARNINGS. 

(a) SECTION 902 NOT TO APPLY TO DIVIDENDS 
FROM POST-2014 EARNINGS.—Section 902 is 
amended by redesignating subsection (d) as 
subsection (e) and by inserting after sub-
section (c) the following new subsection: 

‘‘(d) SECTION NOT TO APPLY TO DIVIDENDS 
FROM POST-2014 EARNINGS.— 

‘‘(1) IN GENERAL.—This section shall not 
apply to the portion of any dividend paid by 
a foreign corporation to the extent such por-
tion is made out of earnings and profits of 
the foreign corporation (computed in accord-
ance with sections 964(a) and 986) accumu-
lated in taxable years beginning after De-
cember 31, 2014. 

‘‘(2) COORDINATION WITH DISTRIBUTIONS 
FROM PRE-2015 EARNINGS AND PROFITS.—For 
purposes of this section— 

‘‘(A) ORDERING RULE.—Any distribution in 
a taxable year beginning after December 31, 
2014, shall be treated as first made out of 
earnings and profits of the foreign corpora-
tion (computed in accordance with sections 
964(a) and 986) accumulated in taxable years 
beginning before January 1, 2015. 

‘‘(B) POST-1986 UNDISTRIBUTED EARNINGS.— 
Post-1986 undistributed earnings shall not in-
clude earnings and profits described in para-
graph (1).’’. 

(b) DETERMINATION OF SECTION 960 CREDIT 
ON CURRENT YEAR BASIS.—Section 960 is 
amended by adding at the end the following 
new subsection: 

‘‘(d) DEEMED PAID CREDIT FOR SUBPART F 
INCLUSIONS ATTRIBUTABLE TO POST-2014 
EARNINGS.— 

‘‘(1) IN GENERAL.—For purposes of this sub-
part, if there is included in the gross income 
of a domestic corporation any amount under 
section 951(a)— 

‘‘(A) with respect to any controlled foreign 
corporation with respect to which such do-
mestic corporation is a United States share-
holder, and 

‘‘(B) which is attributable to the earnings 
and profits of the controlled foreign corpora-
tion (computed in accordance with sections 
964(a) and 986) accumulated in taxable years 
beginning after December 31, 2014, 
then subsections (a), (b), and (c) shall not 
apply and such domestic corporation shall be 
deemed to have paid so much of such foreign 
corporation’s foreign income taxes as are 
properly attributable to the amount so in-
cluded. 

‘‘(2) FOREIGN INCOME TAXES.—For purposes 
of this subsection, the term ‘foreign income 
taxes’ means any income, war profits, or ex-
cess profits taxes paid or accrued by the con-
trolled foreign corporation to any foreign 
country or possession of the United States. 

‘‘(3) REGULATIONS.—The Secretary shall 
provide such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this subsection.’’. 
SEC. 212. SEPARATE FOREIGN TAX CREDIT BAS-

KET FOR FOREIGN INTANGIBLE IN-
COME. 

(a) IN GENERAL.—Paragraph (1) of section 
904(d) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting ‘‘, and’’, and by adding at the end the 
following: 

‘‘(C) foreign intangible income (as defined 
in paragraph (2)(J)).’’. 

(b) FOREIGN INTANGIBLE INCOME.— 
(1) IN GENERAL.—Section 904(d)(2) is amend-

ed by redesignating subparagraphs (J) and 
(K) as subparagraphs (K) and (L) and by in-
serting after subparagraph (I) the following: 

‘‘(J) FOREIGN INTANGIBLE INCOME.—For pur-
poses of this section— 

‘‘(i) IN GENERAL.—The term ‘foreign intan-
gible income’ has the meaning given such 
term by section 250(c). 

‘‘(ii) COORDINATION.—Passive category in-
come and general category income shall not 
include foreign intangible income.’’. 

(2) GENERAL CATEGORY INCOME.—Section 
904(d)(2)(A)(ii) is amended by inserting ‘‘or 
foreign intangible income’’ after ‘‘passive 
category income’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2014. 

(2) TRANSITIONAL RULE.—For purposes of 
section 904(d)(1) of the Internal Revenue 
Code of 1986 (as amended by this Act)— 

(A) taxes carried from any taxable year be-
ginning before January 1, 2015, to any tax-
able year beginning on or after such date, 
with respect to any item of income, shall be 
treated as described in the subparagraph of 
such section 904(d)(1) in which such income 
would be described without regard to the 
amendments made by this section, and 

(B) any carryback of taxes with respect to 
foreign intangible income from a taxable 
year beginning on or after January 1, 2015, to 
a taxable year beginning before such date 
shall be allocated to the general income cat-
egory. 
SEC. 213. INVENTORY PROPERTY SALES SOURCE 

RULE EXCEPTIONS NOT TO APPLY 
FOR FOREIGN TAX CREDIT LIMITA-
TION. 

(a) IN GENERAL.—Section 904 is amended by 
redesignating subsection (l) as subsection 
(m) and by inserting after subsection (k) the 
following new subsection: 

‘‘(l) INVENTORY PROPERTY SALES SOURCE 
RULE EXCEPTIONS NOT TO APPLY.—Any 
amount which would be treated as derived 
from sources without the United States by 
reason of the application of section 862(a)(6) 
or 863(b)(2) for any taxable year shall be 
treated as derived from sources within the 
United States for purposes of this section.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2014. 

Subtitle C—Allocation of Interest on 
Worldwide Basis 

SEC. 221. ACCELERATION OF ELECTION TO ALLO-
CATE INTEREST ON A WORLDWIDE 
BASIS. 

Section 864(f)(6) is amended by striking 
‘‘December 31, 2020’’ and inserting ‘‘Decem-
ber 31, 2014’’. 

SA 3601. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
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CONGRESSIONAL RECORD — SENATES4800 July 23, 2014 
by him to the bill S. 2569, to provide an 
incentive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—IMPACT OF ACA 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Certify It 
Act of 2014’’. 
SEC. l02. STUDY ON IMPACT ON SMALL BUSI-

NESS JOBS. 
(a) STUDY AND REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, and De-
cember 1 for each of the 4 consecutive years 
thereafter, the Comptroller General of the 
United States, shall conduct a study on the 
impact of the Affordable Care Act on small 
businesses, including— 

(A) the impact of any increased health in-
surance costs resulting from the provisions 
of such Act on economic indicators (includ-
ing jobs lost, hours worked per employee, 
and any resulting loss of wages); and 

(B) the impact of section 4980H of the In-
ternal Revenue Code of 1986 (relating to 
shared responsibility for employers regard-
ing health coverage) on economic indicators, 
including any jobs lost. 

(2) REPORT.—The Comptroller General of 
the United States, using data from the Office 
of the Actuary, Centers for Medicare & Med-
icaid Services, under section l03 and eco-
nomic indicators data from other Federal 
agencies, shall submit to the appropriate 
committees of Congress a report on the 
study conducted under paragraph (1). 

(b) APPROPRIATE COMMITTEES OF CON-
GRESS.—For purposes of this section, the 
term ‘‘appropriate committees of Congress’’ 
means the Committee on Ways and Means, 
the Committee on Education and Labor, the 
Committee on Energy and Commerce, and 
the Small Business Committee of the House 
of Representatives and the Committee on Fi-
nance, the Committee on Health, Education, 
Labor and Pensions, and the Small Business 
and Entrepreneurship Committee of the Sen-
ate. 

(c) DEFINITIONS.—For purposes of this title: 
(1) AFFORDABLE CARE ACT.—The term ‘‘Af-

fordable Care Act’’ means the Patient Pro-
tection and Affordable Care Act (Public Law 
111–148) and title I and subtitle B of title II 
of the Health Care and Education Reconcili-
ation Act of 2010 (Public law 111–152). 

(2) SMALL BUSINESS.—The term ‘‘small 
business’’ means an employer with 250 or 
fewer employees. 
SEC. l03. STUDY ON IMPACT ON SMALL BUSI-

NESS HEALTH INSURANCE. 
(a) STUDY AND REPORT.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, and 
December 1 for each of the 4 consecutive 
years thereafter, the Office of the Actuary, 
Centers for Medicare & Medicaid Services, 
shall conduct a study on the impact of the 
Affordable Care Act on small group health 
insurance costs, including— 

(A) the impact of requirements and bene-
fits pursuant to such Act on the small group 
health insurance market, including commu-
nity rating requirements, minimum actu-
arial value requirements, requirements to 
provide for essential health benefits de-
scribed in section 1302(b) of the Patient Pro-
tection and Affordable Care Act (42 U.S.C. 
18022(b)), requirements related to cost-shar-
ing, the prohibition on annual and lifetime 
limits on benefits under section 2711 of the 
Public Health Service Act (42 U.S.C. 300gg– 
11), prohibitions on cost-sharing require-
ments for preventive services, and the exten-
sion of dependent coverage under section 2714 

of the Public Health Service Act (42 U.S.C. 
300gg–14); and 

(B) the impact of new taxes and fees on the 
small group health insurance market costs, 
including the fee imposed under section 9010 
of the Patient Protection and Affordable 
Care Act (relating to imposition of annual 
fee on health insurance providers), the tran-
sitional reinsurance program contributions, 
the fees imposed under subchapter B of chap-
ter 34 of the Internal Revenue Code of 1986 
(relating to the Patient Centered Outcome 
Research Institute fees), and Exchange as-
sessments or user fees. 

(2) REPORT.—The Office of the Actuary, 
Centers for Medicare & Medicaid Services, in 
consultation with the Comptroller General 
for purposes of verifying the methodology, 
assumptions, validity, and reasonableness of 
the data used by the Actuary, shall submit 
to the appropriate committees of Congress a 
report on the study conducted under para-
graph (1). 

(b) APPROPRIATE COMMITTEES OF CON-
GRESS.—For purposes of this section, the 
term ‘‘appropriate committees of Congress’’ 
means the Committee on Ways and Means, 
the Committee on Education and Labor, the 
Committee on Energy and Commerce, and 
the Small Business Committee of the House 
of Representatives and the Committee on Fi-
nance, the Committee on Health, Education, 
Labor and Pensions, and the Small Business 
and Entrepreneurship Committee of the Sen-
ate. 
SEC. l04. ONE-YEAR DELAY FOR EMPLOYER 

MANDATE IN CASE OF NEGATIVE IM-
PACT ON SMALL BUSINESS. 

(a) IN GENERAL.—If the Comptroller Gen-
eral of the United States or the Office of the 
Actuary, Centers for Medicare & Medicaid 
Services, determines in any report submitted 
under section l02 or l03 that the Affordable 
Care Act has caused net employment loss 
amongst small businesses or caused small 
group health insurance costs to rise, section 
4980H of the Internal Revenue Code of 1986 
shall not apply for months beginning during 
the 1-year period beginning on the date of 
the submission of such report. 

(b) FAILURE TO SUBMIT.—If the Comptroller 
General of the United States or the Office of 
the Actuary, Centers for Medicare & Med-
icaid Services, fails to submit a report in ac-
cordance with the timelines specified in this 
title, section 4980H of the Internal Revenue 
Code of 1986 shall not apply the following 
calendar year. 

SA 3602. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
by him to the bill S. 2569, to provide an 
incentive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—SAVING COAL JOBS 

SEC. 201. SHORT TITLE. 
This title may be cited as the ‘‘Saving Coal 

Jobs Act of 2014’’. 
Subtitle A—Prohibition on Energy Tax 

SEC. 211. PROHIBITION ON ENERGY TAX. 
(a) FINDINGS; PURPOSES.— 
(1) FINDINGS.—Congress finds that— 
(A) on June 25, 2013, President Obama 

issued a Presidential memorandum directing 
the Administrator of the Environmental 
Protection Agency to issue regulations relat-
ing to power sector carbon pollution stand-
ards for existing coal fired power plants; 

(B) the issuance of that memorandum cir-
cumvents Congress and the will of the people 
of the United States; 

(C) any action to control emissions of 
greenhouse gases from existing coal fired 
power plants in the United States by man-

dating a national energy tax would devastate 
major sectors of the economy, cost thou-
sands of jobs, and increase energy costs for 
low-income households, small businesses, 
and seniors on fixed income; 

(D) joblessness increases the likelihood of 
hospital visits, illnesses, and premature 
deaths; 

(E) according to testimony on June 15, 
2011, before the Committee on Environment 
and Public Works of the Senate by Dr. Har-
vey Brenner of Johns Hopkins University, 
‘‘The unemployment rate is well established 
as a risk factor for elevated illness and mor-
tality rates in epidemiological studies per-
formed since the early 1980s. In addition to 
influences on mental disorder, suicide and 
alcohol abuse and alcoholism, unemploy-
ment is also an important risk factor in car-
diovascular disease and overall decreases in 
life expectancy.’’; 

(F) according to the National Center for 
Health Statistics, ‘‘children in poor families 
were four times as likely to be in fair or poor 
health as children that were not poor’’; 

(G) any major decision that would cost the 
economy of the United States millions of 
dollars and lead to serious negative health 
effects for the people of the United States 
should be debated and explicitly authorized 
by Congress, not approved by a Presidential 
memorandum or regulations; and 

(H) any policy adopted by Congress should 
make United States energy as clean as prac-
ticable, as quickly as practicable, without 
increasing the cost of energy for struggling 
families, seniors, low-income households, 
and small businesses. 

(2) PURPOSES.—The purposes of this section 
are— 

(A) to ensure that— 
(i) a national energy tax is not imposed on 

the economy of the United States; and 
(ii) struggling families, seniors, low-in-

come households, and small businesses do 
not experience skyrocketing electricity bills 
and joblessness; 

(B) to protect the people of the United 
States, particularly families, seniors, and 
children, from the serious negative health ef-
fects of joblessness; 

(C) to allow sufficient time for Congress to 
develop and authorize an appropriate mecha-
nism to address the energy needs of the 
United States and the potential challenges 
posed by severe weather; and 

(D) to restore the legislative process and 
congressional authority over the energy pol-
icy of the United States. 

(b) PRESIDENTIAL MEMORANDUM.—Notwith-
standing any other provision of law, the head 
of a Federal agency shall not promulgate 
any regulation relating to power sector car-
bon pollution standards or any substantially 
similar regulation on or after June 25, 2013, 
unless that regulation is explicitly author-
ized by an Act of Congress. 

Subtitle B—Permits 
SEC. 221. NATIONAL POLLUTANT DISCHARGE 

ELIMINATION SYSTEM. 
(a) APPLICABILITY OF GUIDANCE.—Section 

402 of the Federal Water Pollution Control 
Act (33 U.S.C. 1342) is amended by adding at 
the end the following: 

‘‘(s) APPLICABILITY OF GUIDANCE.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) GUIDANCE.— 
‘‘(i) IN GENERAL.—The term ‘guidance’ 

means draft, interim, or final guidance 
issued by the Administrator. 

‘‘(ii) INCLUSIONS.—The term ‘guidance’ in-
cludes— 

‘‘(I) the comprehensive guidance issued by 
the Administrator and dated April 1, 2010; 

‘‘(II) the proposed guidance entitled ‘Draft 
Guidance on Identifying Waters Protected by 
the Clean Water Act’ and dated April 28, 2011; 
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CONGRESSIONAL RECORD — SENATE S4801 July 23, 2014 
‘‘(III) the final guidance proposed by the 

Administrator and dated July 21, 2011; and 
‘‘(IV) any other document or paper issued 

by the Administrator through any process 
other than the notice and comment rule-
making process. 

‘‘(B) NEW PERMIT.—The term ‘new permit’ 
means a permit covering discharges from a 
structure— 

‘‘(i) that is issued under this section by a 
permitting authority; and 

‘‘(ii) for which an application is— 
‘‘(I) pending as of the date of enactment of 

this subsection; or 
‘‘(II) filed on or after the date of enactment 

of this subsection. 
‘‘(C) PERMITTING AUTHORITY.—The term 

‘permitting authority’ means— 
‘‘(i) the Administrator; or 
‘‘(ii) a State, acting pursuant to a State 

program that is equivalent to the program 
under this section and approved by the Ad-
ministrator. 

‘‘(2) PERMITS.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, in making a deter-
mination whether to approve a new permit 
or a renewed permit, the permitting author-
ity— 

‘‘(i) shall base the determination only on 
compliance with regulations issued by the 
Administrator or the permitting authority; 
and 

‘‘(ii) shall not base the determination on 
the extent of adherence of the applicant for 
the new permit or renewed permit to guid-
ance. 

‘‘(B) NEW PERMITS.—If the permitting au-
thority does not approve or deny an applica-
tion for a new permit by the date that is 270 
days after the date of receipt of the applica-
tion for the new permit, the applicant may 
operate as if the application were approved 
in accordance with Federal law for the pe-
riod of time for which a permit from the 
same industry would be approved. 

‘‘(C) SUBSTANTIAL COMPLETENESS.—In de-
termining whether an application for a new 
permit or a renewed permit received under 
this paragraph is substantially complete, the 
permitting authority shall use standards for 
determining substantial completeness of 
similar permits for similar facilities sub-
mitted in fiscal year 2007.’’. 

(b) STATE PERMIT PROGRAMS.— 
(1) IN GENERAL.—Section 402 of the Federal 

Water Pollution Control Act (33 U.S.C. 1342) 
is amended by striking subsection (b) and in-
serting the following: 

‘‘(b) STATE PERMIT PROGRAMS.— 
‘‘(1) IN GENERAL.—At any time after the 

promulgation of the guidelines required by 
section 304(a)(2), the Governor of each State 
desiring to administer a permit program for 
discharges into navigable waters within the 
jurisdiction of the State may submit to the 
Administrator— 

‘‘(A) a full and complete description of the 
program the State proposes to establish and 
administer under State law or under an 
interstate compact; and 

‘‘(B) a statement from the attorney gen-
eral (or the attorney for those State water 
pollution control agencies that have inde-
pendent legal counsel), or from the chief 
legal officer in the case of an interstate 
agency, that the laws of the State, or the 
interstate compact, as applicable, provide 
adequate authority to carry out the de-
scribed program. 

‘‘(2) APPROVAL.—The Administrator shall 
approve each program for which a descrip-
tion is submitted under paragraph (1) unless 
the Administrator determines that adequate 
authority does not exist— 

‘‘(A) to issue permits that— 

‘‘(i) apply, and ensure compliance with, 
any applicable requirements of sections 301, 
302, 306, 307, and 403; 

‘‘(ii) are for fixed terms not exceeding 5 
years; 

‘‘(iii) can be terminated or modified for 
cause, including— 

‘‘(I) a violation of any condition of the per-
mit; 

‘‘(II) obtaining a permit by misrepresenta-
tion or failure to disclose fully all relevant 
facts; and 

‘‘(III) a change in any condition that re-
quires either a temporary or permanent re-
duction or elimination of the permitted dis-
charge; and 

‘‘(iv) control the disposal of pollutants into 
wells; 

‘‘(B)(i) to issue permits that apply, and en-
sure compliance with, all applicable require-
ments of section 308; or 

‘‘(ii) to inspect, monitor, enter, and require 
reports to at least the same extent as re-
quired in section 308; 

‘‘(C) to ensure that the public, and any 
other State the waters of which may be af-
fected, receives notice of each application for 
a permit and an opportunity for a public 
hearing before a ruling on each application; 

‘‘(D) to ensure that the Administrator re-
ceives notice and a copy of each application 
for a permit; 

‘‘(E) to ensure that any State (other than 
the permitting State), whose waters may be 
affected by the issuance of a permit may sub-
mit written recommendations to the permit-
ting State and the Administrator with re-
spect to any permit application and, if any 
part of the written recommendations are not 
accepted by the permitting State, that the 
permitting State will notify the affected 
State and the Administrator in writing of 
the failure of the State to accept the rec-
ommendations, including the reasons for not 
accepting the recommendations; 

‘‘(F) to ensure that no permit will be 
issued if, in the judgment of the Secretary of 
the Army (acting through the Chief of Engi-
neers), after consultation with the Secretary 
of the department in which the Coast Guard 
is operating, anchorage and navigation of 
any of the navigable waters would be sub-
stantially impaired by the issuance of the 
permit; 

‘‘(G) to abate violations of the permit or 
the permit program, including civil and 
criminal penalties and other means of en-
forcement; 

‘‘(H) to ensure that any permit for a dis-
charge from a publicly owned treatment 
works includes conditions to require the 
identification in terms of character and vol-
ume of pollutants of any significant source 
introducing pollutants subject to 
pretreatment standards under section 307(b) 
into the treatment works and a program to 
ensure compliance with those pretreatment 
standards by each source, in addition to ade-
quate notice, which shall include informa-
tion on the quality and quantity of effluent 
to be introduced into the treatment works 
and any anticipated impact of the change in 
the quantity or quality of effluent to be dis-
charged from the publicly owned treatment 
works, to the permitting agency of— 

‘‘(i) new introductions into the treatment 
works of pollutants from any source that 
would be a new source (as defined in section 
306(a)) if the source were discharging pollut-
ants; 

‘‘(ii) new introductions of pollutants into 
the treatment works from a source that 
would be subject to section 301 if the source 
were discharging those pollutants; or 

‘‘(iii) a substantial change in volume or 
character of pollutants being introduced into 
the treatment works by a source introducing 

pollutants into the treatment works at the 
time of issuance of the permit; and 

‘‘(I) to ensure that any industrial user of 
any publicly owned treatment works will 
comply with sections 204(b), 307, and 308. 

‘‘(3) ADMINISTRATION.—Notwithstanding 
paragraph (2), the Administrator may not 
disapprove or withdraw approval of a pro-
gram under this subsection on the basis of 
the following: 

‘‘(A) The failure of the program to incor-
porate or comply with guidance (as defined 
in subsection (s)(1)). 

‘‘(B) The implementation of a water qual-
ity standard that has been adopted by the 
State and approved by the Administrator 
under section 303(c).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 309 of the Federal Water Pollu-

tion Control Act (33 U.S.C. 1319) is amend-
ed— 

(i) in subsection (c)— 
(I) in paragraph (1)(A), by striking 

‘‘402(b)(8)’’ and inserting ‘‘402(b)(2)(H)’’; and 
(II) in paragraph (2)(A), by striking 

‘‘402(b)(8)’’ and inserting ‘‘402(b)(2)(H)’’; and 
(ii) in subsection (d), in the first sentence, 

by striking ‘‘402(b)(8)’’ and inserting 
‘‘402(b)(2)(H)’’. 

(B) Section 402(m) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(m)) is 
amended in the first sentence by striking 
‘‘subsection (b)(8) of this section’’ and insert-
ing ‘‘subsection (b)(2)(H)’’. 

(c) SUSPENSION OF FEDERAL PROGRAM.— 
Section 402(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(c)) is amended— 

(1) by redesignating paragraph (4) as para-
graph (5); and 

(2) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) LIMITATION ON DISAPPROVAL.—Notwith-
standing paragraphs (1) through (3), the Ad-
ministrator may not disapprove or withdraw 
approval of a State program under sub-
section (b) on the basis of the failure of the 
following: 

‘‘(A) The failure of the program to incor-
porate or comply with guidance (as defined 
in subsection (s)(1)). 

‘‘(B) The implementation of a water qual-
ity standard that has been adopted by the 
State and approved by the Administrator 
under section 303(c).’’. 

(d) NOTIFICATION OF ADMINISTRATOR.—Sec-
tion 402(d)(2) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(d)(2)) is amend-
ed— 

(1) by striking ‘‘(2)’’ and all that follows 
through the end of the first sentence and in-
serting the following: 

‘‘(2) OBJECTION BY ADMINISTRATOR.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(C), no permit shall issue if— 
‘‘(i) not later than 90 days after the date on 

which the Administrator receives notifica-
tion under subsection (b)(2)(E), the Adminis-
trator objects in writing to the issuance of 
the permit; or 

‘‘(ii) not later than 90 days after the date 
on which the proposed permit of the State is 
transmitted to the Administrator, the Ad-
ministrator objects in writing to the 
issuance of the permit as being outside the 
guidelines and requirements of this Act.’’; 

(2) in the second sentence, by striking 
‘‘Whenever the Administrator’’ and inserting 
the following: 

‘‘(B) REQUIREMENTS.—If the Adminis-
trator’’; and 

(3) by adding at the end the following: 
‘‘(C) EXCEPTION.—The Administrator shall 

not object to or deny the issuance of a per-
mit by a State under subsection (b) or (s) 
based on the following: 

‘‘(i) Guidance, as that term is defined in 
subsection (s)(1). 
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CONGRESSIONAL RECORD — SENATES4802 July 23, 2014 
‘‘(ii) The interpretation of the Adminis-

trator of a water quality standard that has 
been adopted by the State and approved by 
the Administrator under section 303(c).’’. 
SEC. 222. PERMITS FOR DREDGED OR FILL MATE-

RIAL. 
(a) IN GENERAL.—Section 404 of the Federal 

Water Pollution Control Act (33 U.S.C. 1344) 
is amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEC. 404. (a) The Sec-
retary may issue’’ and inserting the fol-
lowing: 
‘‘SEC. 404. PERMITS FOR DREDGED OR FILL MA-

TERIAL. 
‘‘(a) PERMITS.— 
‘‘(1) IN GENERAL.—The Secretary may 

issue’’; and 
(2) in subsection (a), by adding at the end 

the following: 
‘‘(2) DEADLINE FOR APPROVAL.— 
‘‘(A) PERMIT APPLICATIONS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), if an environmental assessment 
or environmental impact statement, as ap-
propriate, is required under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Secretary shall— 

‘‘(I) begin the process not later than 90 
days after the date on which the Secretary 
receives a permit application; and 

‘‘(II) approve or deny an application for a 
permit under this subsection not later than 
the latter of— 

‘‘(aa) if an agency carries out an environ-
mental assessment that leads to a finding of 
no significant impact, the date on which the 
finding of no significant impact is issued; or 

‘‘(bb) if an agency carries out an environ-
mental assessment that leads to a record of 
decision, 15 days after the date on which the 
record of decision on an environmental im-
pact statement is issued. 

‘‘(ii) PROCESSES.—Notwithstanding clause 
(i), regardless of whether the Secretary has 
commenced an environmental assessment or 
environmental impact statement by the date 
described in clause (i)(I), the following dead-
lines shall apply: 

‘‘(I) An environmental assessment carried 
out under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) shall be 
completed not later than 1 year after the 
deadline for commencing the permit process 
under clause (i)(I). 

‘‘(II) An environmental impact statement 
carried out under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be completed not later than 2 
years after the deadline for commencing the 
permit process under clause (i)(I). 

‘‘(B) FAILURE TO ACT.—If the Secretary 
fails to act by the deadline specified in 
clause (i) or (ii) of subparagraph (A)— 

‘‘(i) the application, and the permit re-
quested in the application, shall be consid-
ered to be approved; 

‘‘(ii) the Secretary shall issue a permit to 
the applicant; and 

‘‘(iii) the permit shall not be subject to ju-
dicial review.’’. 

(b) STATE PERMITTING PROGRAMS.—Section 
404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344) is amended by striking 
subsection (c) and inserting the following: 

‘‘(c) AUTHORITY OF ADMINISTRATOR.— 
‘‘(1) IN GENERAL.—Subject to paragraphs (2) 

through (4), until the Secretary has issued a 
permit under this section, the Administrator 
is authorized to prohibit the specification 
(including the withdrawal of specification) of 
any defined area as a disposal site, and deny 
or restrict the use of any defined area for 
specification (including the withdrawal of 
specification) as a disposal site, if the Ad-
ministrator determines, after notice and op-
portunity for public hearings, that the dis-

charge of the materials into the area will 
have an unacceptable adverse effect on mu-
nicipal water supplies, shellfish beds or fish-
ery areas (including spawning and breeding 
areas), wildlife, or recreational areas. 

‘‘(2) CONSULTATION.—Before making a de-
termination under paragraph (1), the Admin-
istrator shall consult with the Secretary. 

‘‘(3) FINDINGS.—The Administrator shall 
set forth in writing and make public the 
findings of the Administrator and the rea-
sons of the Administrator for making any 
determination under this subsection. 

‘‘(4) AUTHORITY OF STATE PERMITTING PRO-
GRAMS.—This subsection shall not apply to 
any permit if the State in which the dis-
charge originates or will originate does not 
concur with the determination of the Admin-
istrator that the discharge will result in an 
unacceptable adverse effect as described in 
paragraph (1).’’. 

(c) STATE PROGRAMS.—Section 404(g)(1) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1344(g)(1)) is amended in the first sen-
tence by striking ‘‘for the discharge’’ and in-
serting ‘‘for all or part of the discharges’’. 
SEC. 223. IMPACTS OF ENVIRONMENTAL PROTEC-

TION AGENCY REGULATORY ACTIV-
ITY ON EMPLOYMENT AND ECO-
NOMIC ACTIVITY. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) COVERED ACTION.—The term ‘‘covered 
action’’ means any of the following actions 
taken by the Administrator under the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.): 

(A) Issuing a regulation, policy statement, 
guidance, response to a petition, or other re-
quirement. 

(B) Implementing a new or substantially 
altered program. 

(3) MORE THAN A DE MINIMIS NEGATIVE IM-
PACT.—The term ‘‘more than a de minimis 
negative impact’’ means the following: 

(A) With respect to employment levels, a 
loss of more than 100 jobs, except that any 
offsetting job gains that result from the hy-
pothetical creation of new jobs through new 
technologies or government employment 
may not be used in the job loss calculation. 

(B) With respect to economic activity, a 
decrease in economic activity of more than 
$1,000,000 over any calendar year, except that 
any offsetting economic activity that results 
from the hypothetical creation of new eco-
nomic activity through new technologies or 
government employment may not be used in 
the economic activity calculation. 

(b) ANALYSIS OF IMPACTS OF ACTIONS ON 
EMPLOYMENT AND ECONOMIC ACTIVITY.— 

(1) ANALYSIS.—Before taking a covered ac-
tion, the Administrator shall analyze the im-
pact, disaggregated by State, of the covered 
action on employment levels and economic 
activity, including estimated job losses and 
decreased economic activity. 

(2) ECONOMIC MODELS.— 
(A) IN GENERAL.—In carrying out para-

graph (1), the Administrator shall use the 
best available economic models. 

(B) ANNUAL GAO REPORT.—Not later than 
December 31st of each year, the Comptroller 
General of the United States shall submit to 
Congress a report on the economic models 
used by the Administrator to carry out this 
subsection. 

(3) AVAILABILITY OF INFORMATION.—With re-
spect to any covered action, the Adminis-
trator shall— 

(A) post the analysis under paragraph (1) 
as a link on the main page of the public 
Internet Web site of the Environmental Pro-
tection Agency; and 

(B) request that the Governor of any State 
experiencing more than a de minimis nega-

tive impact post the analysis in the Capitol 
of the State. 

(c) PUBLIC HEARINGS.— 
(1) IN GENERAL.—If the Administrator con-

cludes under subsection (b)(1) that a covered 
action will have more than a de minimis neg-
ative impact on employment levels or eco-
nomic activity in a State, the Administrator 
shall hold a public hearing in each such 
State at least 30 days prior to the effective 
date of the covered action. 

(2) TIME, LOCATION, AND SELECTION.— 
(A) IN GENERAL.—A public hearing required 

under paragraph (1) shall be held at a con-
venient time and location for impacted resi-
dents. 

(B) PRIORITY.—In selecting a location for 
such a public hearing, the Administrator 
shall give priority to locations in the State 
that will experience the greatest number of 
job losses. 

(d) NOTIFICATION.—If the Administrator 
concludes under subsection (b)(1) that a cov-
ered action will have more than a de mini-
mis negative impact on employment levels 
or economic activity in any State, the Ad-
ministrator shall give notice of such impact 
to the congressional delegation, Governor, 
and legislature of the State at least 45 days 
before the effective date of the covered ac-
tion. 
SEC. 224. IDENTIFICATION OF WATERS PRO-

TECTED BY THE CLEAN WATER ACT. 
(a) IN GENERAL.—The Secretary of the 

Army and the Administrator of the Environ-
mental Protection Agency may not— 

(1) finalize, adopt, implement, administer, 
or enforce the proposed guidance described 
in the notice of availability and request for 
comments entitled ‘‘EPA and Army Corps of 
Engineers Guidance Regarding Identification 
of Waters Protected by the Clean Water Act’’ 
(EPA–HQ–OW–2011–0409) (76 Fed. Reg. 24479 
(May 2, 2011)); and 

(2) use the guidance described in paragraph 
(1), any successor document, or any substan-
tially similar guidance made publicly avail-
able on or after December 3, 2008, as the basis 
for any decision regarding the scope of the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) or any rulemaking. 

(b) RULES.—The use of the guidance de-
scribed in subsection (a)(1), or any successor 
document or substantially similar guidance 
made publicly available on or after Decem-
ber 3, 2008, as the basis for any rule shall be 
grounds for vacating the rule. 
SEC. 225. LIMITATIONS ON AUTHORITY TO MOD-

IFY STATE WATER QUALITY STAND-
ARDS. 

(a) STATE WATER QUALITY STANDARDS.— 
Section 303(c)(4) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1313(c)(4)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively, and 
indenting appropriately; 

(2) by striking ‘‘(4) The’’ and inserting the 
following: 

‘‘(4) PROMULGATION OF REVISED OR NEW 
STANDARDS.— 

‘‘(A) IN GENERAL.—The’’; 
(3) by striking ‘‘The Administrator shall 

promulgate’’ and inserting the following: 
‘‘(B) DEADLINE.—The Administrator shall 

promulgate;’’ and 
(4) by adding at the end the following: 
‘‘(C) STATE WATER QUALITY STANDARDS.— 

Notwithstanding any other provision of this 
paragraph, the Administrator may not pro-
mulgate a revised or new standard for a pol-
lutant in any case in which the State has 
submitted to the Administrator and the Ad-
ministrator has approved a water quality 
standard for that pollutant, unless the State 
concurs with the determination of the Ad-
ministrator that the revised or new standard 
is necessary to meet the requirements of this 
Act.’’. 
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(b) FEDERAL LICENSES AND PERMITS.—Sec-

tion 401(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1341(a)) is amended by 
adding at the end the following: 

‘‘(7) STATE OR INTERSTATE AGENCY DETER-
MINATION.—With respect to any discharge, if 
a State or interstate agency having jurisdic-
tion over the navigable waters at the point 
at which the discharge originates or will 
originate determines under paragraph (1) 
that the discharge will comply with the ap-
plicable provisions of sections 301, 302, 303, 
306, and 307, the Administrator may not take 
any action to supersede the determination.’’. 
SEC. 226. STATE AUTHORITY TO IDENTIFY 

WATERS WITHIN BOUNDARIES OF 
THE STATE. 

Section 303(d) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1313(d)) is amend-
ed by striking paragraph (2) and inserting 
the following: 

‘‘(2) STATE AUTHORITY TO IDENTIFY WATERS 
WITHIN BOUNDARIES OF THE STATE.— 

‘‘(A) IN GENERAL.—Each State shall submit 
to the Administrator from time to time, 
with the first such submission not later than 
180 days after the date of publication of the 
first identification of pollutants under sec-
tion 304(a)(2)(D), the waters identified and 
the loads established under subparagraphs 
(A), (B), (C), and (D) of paragraph (1). 

‘‘(B) APPROVAL OR DISAPPROVAL BY ADMIN-
ISTRATOR.— 

‘‘(i) IN GENERAL.—Not later than 30 days 
after the date of submission, the Adminis-
trator shall approve the State identification 
and load or announce the disagreement of 
the Administrator with the State identifica-
tion and load. 

‘‘(ii) APPROVAL.—If the Administrator ap-
proves the identification and load submitted 
by the State under this subsection, the State 
shall incorporate the identification and load 
into the current plan of the State under sub-
section (e). 

‘‘(iii) DISAPPROVAL.—If the Administrator 
announces the disagreement of the Adminis-
trator with the identification and load sub-
mitted by the State under this subsection. 
the Administrator shall submit, not later 
than 30 days after the date that the Adminis-
trator announces the disagreement of the 
Administrator with the submission of the 
State, to the State the written recommenda-
tion of the Administrator of those additional 
waters that the Administrator identifies and 
such loads for such waters as the Adminis-
trator believes are necessary to implement 
the water quality standards applicable to the 
waters. 

‘‘(C) ACTION BY STATE.—Not later than 30 
days after receipt of the recommendation of 
the Administrator, the State shall— 

‘‘(i) disregard the recommendation of the 
Administrator in full and incorporate its 
own identification and load into the current 
plan of the State under subsection (e); 

‘‘(ii) accept the recommendation of the Ad-
ministrator in full and incorporate its iden-
tification and load as amended by the rec-
ommendation of the Administrator into the 
current plan of the State under subsection 
(e); or 

‘‘(iii) accept the recommendation of the 
Administrator in part, identifying certain 
additional waters and certain additional 
loads proposed by the Administrator to be 
added to the State’s identification and load 
and incorporate the State’s identification 
and load as amended into the current plan of 
the State under subsection (e). 

‘‘(D) NONCOMPLIANCE BY ADMINISTRATOR.— 
‘‘(i) IN GENERAL.—If the Administrator fails 

to approve the State identification and load 
or announce the disagreement of the Admin-
istrator with the State identification and 
load within the time specified in this sub-
section— 

‘‘(I) the identification and load of the State 
shall be considered approved; and 

‘‘(II) the State shall incorporate the identi-
fication and load that the State submitted 
into the current plan of the State under sub-
section (e). 

‘‘(ii) RECOMMENDATIONS NOT SUBMITTED.—If 
the Administrator announces the disagree-
ment of the Administrator with the identi-
fication and load of the State but fails to 
submit the written recommendation of the 
Administrator to the State within 30 days as 
required by subparagraph (B)(iii)— 

‘‘(I) the identification and load of the State 
shall be considered approved; and 

‘‘(II) the State shall incorporate the identi-
fication and load that the State submitted 
into the current plan of the State under sub-
section (e). 

‘‘(E) APPLICATION.—This section shall 
apply to any decision made by the Adminis-
trator under this subsection issued on or 
after March 1, 2013.’’. 

SA 3603. Mr. BARRASSO (for himself 
and Mr. ENZI) submitted an amend-
ment intended to be proposed by him 
to the bill S. 2569, to provide an incen-
tive for businesses to bring jobs back 
to America; which was ordered to lie 
on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—NATURAL GAS GATHERING 
ENHANCEMENT 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Natural 
Gas Gathering Enhancement Act’’. 

SEC. 202. FINDINGS. 

Congress finds that— 
(1) record volumes of natural gas produc-

tion in the United States as of the date of 
enactment of this Act are providing enor-
mous benefits to the United States, includ-
ing by— 

(A) reducing the need for imports of nat-
ural gas, thereby directly reducing the trade 
deficit; 

(B) strengthening trade ties among the 
United States, Canada, and Mexico; 

(C) providing the opportunity for the 
United States to join the emerging global 
gas trade through the export of liquefied nat-
ural gas; 

(D) creating and supporting millions of 
new jobs across the United States; 

(E) adding billions of dollars to the gross 
domestic product of the United States every 
year; 

(F) generating additional Federal, State, 
and local government tax revenues; and 

(G) revitalizing the manufacturing sector 
by providing abundant and affordable feed-
stock; 

(2) large quantities of natural gas are lost 
due to venting and flaring, primarily in 
areas where natural gas infrastructure has 
not been developed quickly enough, such as 
States with large quantities of Federal land 
and Indian land; 

(3) permitting processes can hinder the de-
velopment of natural gas infrastructure, 
such as pipeline lines and gathering lines on 
Federal land and Indian land; and 

(4) additional authority for the Secretary 
of the Interior to approve natural gas pipe-
lines and gathering lines on Federal land and 
Indian land would— 

(A) assist in bringing gas to market that 
would otherwise be vented or flared; and 

(B) significantly increase royalties col-
lected by the Secretary of the Interior and 
disbursed to Federal, State, and tribal gov-
ernments and individual Indians. 

SEC. 203. AUTHORITY TO APPROVE NATURAL GAS 
PIPELINES. 

Section 1 of the Act of February 15, 1901 (31 
Stat. 790, chapter 372; 16 U.S.C. 79) is amend-
ed by inserting ‘‘, for natural gas pipelines’’ 
after ‘‘distribution of electrical power’’. 
SEC. 204. CERTAIN NATURAL GAS GATHERING 

LINES LOCATED ON FEDERAL LAND 
AND INDIAN LAND. 

(a) IN GENERAL.—Subtitle B of title III of 
the Energy Policy Act of 2005 (Public Law 
109–58; 119 Stat. 685) is amended by adding at 
the end the following: 
‘‘SEC. 319. CERTAIN NATURAL GAS GATHERING 

LINES LOCATED ON FEDERAL LAND 
AND INDIAN LAND. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) GAS GATHERING LINE AND ASSOCIATED 

FIELD COMPRESSION UNIT.— 
‘‘(A) IN GENERAL.—The term ‘gas gathering 

line and associated field compression unit’ 
means— 

‘‘(i) a pipeline that is installed to transport 
natural gas production associated with 1 or 
more wells drilled and completed to produce 
crude oil; and 

‘‘(ii) if necessary, a compressor to raise the 
pressure of that transported natural gas to 
higher pressures suitable to enable the gas to 
flow into pipelines and other facilities. 

‘‘(B) EXCLUSIONS.—The term ‘gas gathering 
line and associated field compression unit’ 
does not include a pipeline or compression 
unit that is installed to transport natural 
gas from a processing plant to a common 
carrier pipeline or facility. 

‘‘(2) FEDERAL LAND.— 
‘‘(A) IN GENERAL.—The term ‘Federal land’ 

means land the title to which is held by the 
United States. 

‘‘(B) EXCLUSIONS.—The term ‘Federal land’ 
does not include— 

‘‘(i) a unit of the National Park System; 
‘‘(ii) a unit of the National Wildlife Refuge 

System; or 
‘‘(iii) a component of the National Wilder-

ness Preservation System. 
‘‘(3) INDIAN LAND.—The term ‘Indian land’ 

means land the title to which is held by— 
‘‘(A) the United States in trust for an In-

dian tribe or an individual Indian; or 
‘‘(B) an Indian tribe or an individual Indian 

subject to a restriction by the United States 
against alienation. 

‘‘(b) CERTAIN NATURAL GAS GATHERING 
LINES.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the issuance of a sundry notice or right-of- 
way for a gas gathering line and associated 
field compression unit that is located on 
Federal land or Indian land and that services 
any oil well shall be considered to be an ac-
tion that is categorically excluded (as de-
fined in section 1508.4 of title 40, Code of Fed-
eral Regulations (as in effect on the date of 
enactment of this Act)) for purposes of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) if the gas gathering 
line and associated field compression unit 
are— 

‘‘(A) within a field or unit for which an ap-
proved land use plan or an environmental 
document prepared pursuant to the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) analyzed transportation of nat-
ural gas produced from 1 or more oil wells in 
that field or unit as a reasonably foreseeable 
activity; and 

‘‘(B) located adjacent to an existing dis-
turbed area for the construction of a road or 
pad. 

‘‘(2) APPLICABILITY.— 
‘‘(A) FEDERAL LAND.—Paragraph (1) shall 

not apply to Federal land, or a portion of 
Federal land, for which the Governor of the 
State in which the Federal land is located 
submits to the Secretary of the Interior or 
the Secretary of Agriculture, as applicable, a 
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written request that paragraph (1) not apply 
to that Federal land (or portion of Federal 
land). 

‘‘(B) INDIAN LAND.—Paragraph (1) shall 
apply to Indian land, or a portion of Indian 
land, for which the Indian tribe with juris-
diction over the Indian land submits to the 
Secretary of the Interior a written request 
that paragraph (1) apply to that Indian land 
(or portion of Indian land). 

‘‘(c) EFFECT ON OTHER LAW.—Nothing in 
this section affects or alters any require-
ment— 

‘‘(1) relating to prior consent under— 
‘‘(A) section 2 of the Act of February 5, 1948 

(25 U.S.C. 324); or 
‘‘(B) section 16(e) of the Act of June 18, 1934 

(25 U.S.C. 476(e)) (commonly known as the 
‘Indian Reorganization Act’); or 

‘‘(2) under any other Federal law (including 
regulations) relating to tribal consent for 
rights-of-way across Indian land.’’. 

(b) ASSESSMENTS.—Title XVIII of the En-
ergy Policy Act of 2005 (Public Law 109–58; 
119 Stat. 1122) is amended by adding at the 
end the following: 
‘‘SEC. 1841. NATURAL GAS GATHERING SYSTEM 

ASSESSMENTS. 
‘‘(a) DEFINITION OF GAS GATHERING LINE 

AND ASSOCIATED FIELD COMPRESSION UNIT.— 
In this section, the term ‘gas gathering line 
and associated field compression unit’ has 
the meaning given the term in section 319. 

‘‘(b) STUDY.—Not later than 1 year after 
the date of enactment of the Natural Gas 
Gathering Enhancement Act, the Secretary 
of the Interior, in consultation with other 
appropriate Federal agencies, States, and In-
dian tribes, shall conduct a study to iden-
tify— 

‘‘(1) any actions that may be taken, under 
Federal law (including regulations), to expe-
dite permitting for gas gathering lines and 
associated field compression units that are 
located on Federal land or Indian land, for 
the purpose of transporting natural gas asso-
ciated with crude oil production on any land 
to a processing plant or a common carrier 
pipeline for delivery to markets; and 

‘‘(2) any proposed changes to Federal law 
(including regulations) to expedite permit-
ting for gas gathering lines and associated 
field compression units that are located on 
Federal land or Indian land, for the purpose 
of transporting natural gas associated with 
crude oil production on any land to a proc-
essing plant or a common carrier pipeline for 
delivery to markets. 

‘‘(c) REPORT.—Not later than 180 days after 
the date of enactment of the Natural Gas 
Gathering Enhancement Act, and every 180 
days thereafter, the Secretary of the Inte-
rior, in consultation with other appropriate 
Federal agencies, States, and Indian tribes, 
shall submit to Congress a report that de-
scribes— 

‘‘(1) the progress made in expediting per-
mits for gas gathering lines and associated 
field compression units that are located on 
Federal land or Indian land, for the purpose 
of transporting natural gas associated with 
crude oil production on any land to a proc-
essing plant or a common carrier pipeline for 
delivery to markets; and 

‘‘(2) any issues impeding that progress.’’. 
(c) TECHNICAL AMENDMENTS.— 
(1) Section 1(b) of the Energy Policy Act of 

2005 (Public Law 109–58; 119 Stat. 594) is 
amended by adding at the end of subtitle B 
of title III the following: 
‘‘Sec. 319. Natural gas gathering lines lo-

cated on Federal land and In-
dian land.’’. 

(2) Section 1(b) of the Energy Policy Act of 
2005 (Public Law 109–58; 119 Stat. 594) is 
amended by adding at the end of title XXVIII 
the following: 

‘‘Sec. 1841. Natural gas gathering system as-
sessments.’’. 

SEC. 205. DEADLINES FOR PERMITTING NATURAL 
GAS GATHERING LINES UNDER THE 
MINERAL LEASING ACT. 

Section 28 of the Mineral Leasing Act (30 
U.S.C. 185) is amended by adding at the end 
the following: 

‘‘(z) NATURAL GAS GATHERING LINES.—The 
Secretary of the Interior or other appro-
priate agency head shall issue a sundry no-
tice or right-of-way for a gas gathering line 
and associated field compression unit (as de-
fined in section 319(a) of the Energy Policy 
Act of 2005) that is located on Federal 
lands— 

‘‘(1) for a gas gathering line and associated 
field compression unit described in section 
319(b) of the Energy Policy Act of 2005, not 
later than 30 days after the date on which 
the applicable agency head receives the re-
quest for issuance; and 

‘‘(2) for all other gas gathering lines and 
associated field compression units, not later 
than 60 days after the date on which the ap-
plicable agency head receives the request for 
issuance.’’. 
SEC. 206. DEADLINES FOR PERMITTING NATURAL 

GAS GATHERING LINES UNDER THE 
FEDERAL LAND POLICY AND MAN-
AGEMENT ACT OF 1976. 

Section 504 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1764) is 
amended by adding at the end the following: 

‘‘(k) NATURAL GAS GATHERING LINES.—The 
Secretary concerned shall issue a sundry no-
tice or right-of-way for a gas gathering line 
and associated field compression unit (as de-
fined in section 319(a) of the Energy Policy 
Act of 2005) that is located on public lands— 

‘‘(1) for a gas gathering line and associated 
field compression unit described in section 
319(b) of the Energy Policy Act of 2005, not 
later than 30 days after the date on which 
the applicable agency head receives the re-
quest for issuance; and 

‘‘(2) for all other gas gathering lines and 
associated field compression units, not later 
than 60 days after the date on which the ap-
plicable agency head receives the request for 
issuance.’’. 

SA 3604. Mr. BARRASSO (for him-
self, Mr. INHOFE, and Mr. ENZI) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 2569, to 
provide an incentive for businesses to 
bring jobs back to America; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. NATURAL GAS EXPORTS. 

(a) IN GENERAL.—Section 3(c) of the Nat-
ural Gas Act (15 U.S.C. 717b(c)) is amended— 

(1) by striking ‘‘(c) For purposes’’ and in-
serting the following: 

‘‘(c) EXPEDITED APPLICATION AND APPROVAL 
PROCESS.— 

‘‘(1) DEFINITION OF WORLD TRADE ORGANIZA-
TION MEMBER COUNTRY.—In this subsection, 
the term ‘World Trade Organization member 
country’ has the meaning given the term 
‘WTO member country’ in section 2 of the 
Uruguay Round Agreements Act (19 U.S.C. 
3501). 

‘‘(2) EXPEDITED APPLICATION AND APPROVAL 
PROCESS.—For purposes’’; and 

(2) in paragraph (2) (as so designated), by 
striking ‘‘nation with which there is in effect 
a free trade agreement requiring national 
treatment for trade in natural gas’’ and in-
serting ‘‘World Trade Organization member 
country’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to appli-
cations for the authorization to export nat-
ural gas under section 3 of the Natural Gas 

Act (15 U.S.C. 717b) that are pending on, or 
filed on or after, the date of enactment of 
this Act. 

SA 3605. Ms. AYOTTE submitted an 
amendment intended to be proposed by 
her to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. FIDUCIARY EXCLUSION. 

Section 3(21)(A) of the Employee Retire-
ment Income and Security Act of 1974 (29 
U.S.C. 1002(21)(A)) is amended by inserting 
‘‘and except to the extent a person is pro-
viding an appraisal or fairness opinion with 
respect to qualifying employer securities (as 
defined in section 407(d)(5)) included in an 
employee stock ownership plan (as defined in 
section 407(d)(6)),’’ after ‘‘subparagraph (B),’’. 

SA 3606. Mr. CRUZ submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

DIVISION l—AMERICAN ENERGY 
RENAISSANCE 

SEC. 2001. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This division may be 

cited as the ‘‘American Energy Renaissance 
Act of 2014’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows: 
Sec. 2001. Short title; table of contents. 

TITLE I—EXPANDING AMERICAN 
ENERGY EXPORTS 

Sec. 2101. Finding. 
Sec. 2102. Natural gas exports. 
Sec. 2103. Crude oil exports. 
Sec. 2104. Coal exports. 
TITLE II—IMPROVING NORTH AMERICAN 

ENERGY INFRASTRUCTURE 
Subtitle A—North American Energy 

Infrastructure 
Sec. 2201. Finding. 
Sec. 2202. Definitions. 
Sec. 2203. Authorization of certain energy 

infrastructure projects at the 
national boundary of the 
United States. 

Sec. 2204. Transmission of electric energy to 
Canada and Mexico. 

Sec. 2205. Effective date; rulemaking dead-
lines. 

Subtitle B—Keystone XL Permit Approval 
Sec. 2211. Findings. 
Sec. 2212. Keystone XL permit approval. 
TITLE III—OUTER CONTINENTAL SHELF 

LEASING 
Sec. 3001. Finding. 
Sec. 3002. Extension of leasing program. 
Sec. 3003. Lease sales. 
Sec. 3004. Applications for permits to drill. 
Sec. 3005. Lease sales for certain areas. 

TITLE IV—UTILIZING AMERICA’S 
ONSHORE RESOURCES 

Sec. 4001. Findings. 
Sec. 4002. State option for energy develop-

ment. 
Subtitle A—Energy Development by States 

Sec. 4011. Definitions. 
Sec. 4012. State programs. 
Sec. 4013. Leasing, permitting, and regu-

latory programs. 
Sec. 4014. Judicial review. 
Sec. 4015. Administrative Procedure Act. 
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Subtitle B—Onshore Oil and Gas Permit 

Streamlining 

PART I—OIL AND GAS LEASING CERTAINTY 

Sec. 4021. Minimum acreage requirement for 
onshore lease sales. 

Sec. 4022. Leasing certainty. 
Sec. 4023. Leasing consistency. 
Sec. 4024. Reduce redundant policies. 
Sec. 4025. Streamlined congressional notifi-

cation. 

PART II—APPLICATION FOR PERMITS TO 
DRILL PROCESS REFORM 

Sec. 4031. Permit to drill application 
timeline. 

Sec. 4032. Administrative protest docu-
mentation reform. 

Sec. 4033. Improved Federal energy permit 
coordination. 

Sec. 4034. Administration. 

PART III—OIL SHALE 

Sec. 4041. Effectiveness of oil shale regula-
tions, amendments to resource 
management plans, and record 
of decision. 

Sec. 4042. Oil shale leasing. 

PART IV—NATIONAL PETROLEUM RESERVE IN 
ALASKA ACCESS 

Sec. 4051. Sense of Congress and reaffirming 
national policy for the National 
Petroleum Reserve in Alaska. 

Sec. 4052. National Petroleum Reserve in 
Alaska: lease sales. 

Sec. 4053. National Petroleum Reserve in 
Alaska: planning and permit-
ting pipeline and road construc-
tion. 

Sec. 4054. Issuance of a new integrated activ-
ity plan and environmental im-
pact statement. 

Sec. 4055. Departmental accountability for 
development. 

Sec. 4056. Deadlines under new proposed in-
tegrated activity plan. 

Sec. 4057. Updated resource assessment. 

PART V—MISCELLANEOUS PROVISIONS 

Sec. 4061. Sanctions. 
Sec. 4062. Internet-based onshore oil and gas 

lease sales. 

PART VI—JUDICIAL REVIEW 

Sec. 4071. Definitions. 
Sec. 4072. Exclusive venue for certain civil 

actions relating to covered en-
ergy projects. 

Sec. 4073. Timely filing. 
Sec. 4074. Expedition in hearing and deter-

mining the action. 
Sec. 4075. Limitation on injunction and pro-

spective relief. 
Sec. 4076. Limitation on attorneys’ fees and 

court costs. 
Sec. 4077. Legal standing. 

TITLE V—ADDITIONAL ONSHORE 
RESOURCES 

Subtitle A—Leasing Program for Land 
Within Coastal Plain 

Sec. 5001. Finding. 
Sec. 5002. Definitions. 
Sec. 5003. Leasing program for land on the 

Coastal Plain. 
Sec. 5004. Lease sales. 
Sec. 5005. Grant of leases by the Secretary. 
Sec. 5006. Lease terms and conditions. 
Sec. 5007. Coastal Plain environmental pro-

tection. 
Sec. 5008. Expedited judicial review. 
Sec. 5009. Treatment of revenues. 
Sec. 5010. Rights-of-way across the Coastal 

Plain. 
Sec. 5011. Conveyance. 

Subtitle B—Native American Energy 

Sec. 5021. Findings. 
Sec. 5022. Appraisals. 
Sec. 5023. Standardization. 

Sec. 5024. Environmental reviews of major 
Federal actions on Indian land. 

Sec. 5025. Judicial review. 
Sec. 5026. Tribal resource management 

plans. 
Sec. 5027. Leases of restricted lands for the 

Navajo Nation. 
Sec. 5028. Nonapplicability of certain rules. 

Subtitle C—Additional Regulatory 
Provisions 

PART I—STATE AUTHORITY OVER HYDRAULIC 
FRACTURING 

Sec. 5031. Finding. 
Sec. 5032. State authority. 

PART II—MISCELLANEOUS PROVISIONS 
Sec. 5041. Environmental legal fees. 
Sec. 5042. Master leasing plans. 

TITLE VI—IMPROVING AMERICA’S 
DOMESTIC REFINING CAPACITY 

Subtitle A—Refinery Permitting Reform 
Sec. 6001. Finding. 
Sec. 6002. Definitions. 
Sec. 6003. Streamlining of refinery permit-

ting process. 
Subtitle B—Repeal of Renewable Fuel 

Standard 
Sec. 6011. Findings. 
Sec. 6012. Phase out of renewable fuel stand-

ard. 
TITLE VII—STOPPING EPA OVERREACH 

Sec. 7001. Findings. 
Sec. 7002. Clarification of Federal regulatory 

authority to exclude green-
house gases from regulation 
under the Clean Air Act. 

Sec. 7003. Jobs analysis for all EPA regula-
tions. 

TITLE VIII—DEBT FREEDOM FUND 
Sec. 8001. Findings. 
Sec. 8002. Debt freedom fund. 
TITLE I—EXPANDING AMERICAN ENERGY 

EXPORTS 
SEC. 2101. FINDING. 

Congress finds that opening up energy ex-
ports will contribute to economic develop-
ment, private sector job growth, and contin-
ued growth in American energy production. 
SEC. 2102. NATURAL GAS EXPORTS. 

(a) FINDING.—Congress finds that expand-
ing natural gas exports will lead to increased 
investment and development of domestic 
supplies of natural gas that will contribute 
to job growth and economic development. 

(b) NATURAL GAS EXPORTS.—Section 3(c) of 
the Natural Gas Act (15 U.S.C. 717b(c)) is 
amended— 

(1) by inserting ‘‘or any other nation not 
excluded by this section’’ after ‘‘trade in nat-
ural gas’’; 

(2) by striking ‘‘(c) For purposes’’ and in-
serting the following: 

‘‘(c) EXPEDITED APPLICATION AND APPROVAL 
PROCESS.— 

‘‘(1) IN GENERAL.—For purposes’’; and 
(3) by adding at the end the following: 
‘‘(2) EXCLUSIONS.— 
‘‘(A) IN GENERAL.—Any nation subject to 

sanctions or trade restrictions imposed by 
the United States is excluded from expedited 
approval under paragraph (1). 

‘‘(B) DESIGNATION BY PRESIDENT OR CON-
GRESS.—The President or Congress may des-
ignate nations that may be excluded from 
expedited approval under paragraph (1) for 
reasons of national security. 

‘‘(3) ORDER NOT REQUIRED.—No order is re-
quired under subsection (a) to authorize the 
export or import of any natural gas to or 
from Canada or Mexico.’’. 
SEC. 2103. CRUDE OIL EXPORTS. 

(a) FINDINGS.—Congress finds that— 
(1) the restrictions on crude oil exports 

from the 1970s are no longer necessary due to 

the technological advances that have in-
creased the domestic supply of crude oil; and 

(2) repealing restrictions on crude oil ex-
ports will contribute to job growth and eco-
nomic development. 

(b) REPEAL OF PRESIDENTIAL AUTHORITY TO 
RESTRICT OIL EXPORTS.— 

(1) IN GENERAL.—Section 103 of the Energy 
Policy and Conservation Act (42 U.S.C. 6212) 
is repealed. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 12 of the Alaska Natural Gas 

Transportation Act of 1976 (15 U.S.C. 719j) is 
amended— 

(i) by striking ‘‘and section 103 of the En-
ergy Policy and Conservation Act’’; and 

(ii) by striking ‘‘such Acts’’ and inserting 
‘‘that Act’’. 

(B) The Energy Policy and Conservation 
Act is amended— 

(i) in section 251 (42 U.S.C. 6271)— 
(I) by striking subsection (d); and 
(II) by redesignating subsection (e) as sub-

section (d); and 
(ii) in section 523(a)(1) (42 U.S.C. 6393(a)(1)), 

by striking ‘‘(other than section 103 there-
of)’’. 

(c) REPEAL OF LIMITATIONS ON EXPORTS OF 
OIL.— 

(1) IN GENERAL.—Section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) is amended— 

(A) by striking subsection (u); and 
(B) by redesignating subsections (v) 

through (y) as subsection (u) through (x), re-
spectively. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1107(c) of the Alaska National 

Interest Lands Conservation Act (16 U.S.C. 
3167(c)) is amended by striking ‘‘(u) through 
(y)’’ and inserting ‘‘(u) through (x)’’. 

(B) Section 23 of the Deep Water Port Act 
of 1974 (33 U.S.C. 1522) is repealed. 

(C) Section 203(c) of the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1652(c)) 
is amended in the first sentence by striking 
‘‘(w)(2), and (x))’’ and inserting ‘‘(v)(2), and 
(w))’’. 

(D) Section 509(c) of the Public Utility 
Regulatory Policies Act of 1978 (43 U.S.C. 
2009(c)) is amended by striking ‘‘subsection 
(w)(2)’’ and inserting ‘‘subsection (v)(2)’’. 

(d) REPEAL OF LIMITATIONS ON EXPORT OF 
OCS OIL OR GAS.—Section 28 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1354) 
is repealed. 

(e) TERMINATION OF LIMITATION ON EXPOR-
TATION OF CRUDE OIL.—Section 7(d) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2406(d)) (as in effect pursuant to the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.)) shall have no 
force or effect. 

(f) CLARIFICATION OF CRUDE OIL REGULA-
TION.— 

(1) IN GENERAL.—Section 754.2 of title 15, 
Code of Federal Regulations (relating to 
crude oil) shall have no force or effect. 

(2) CRUDE OIL LICENSE REQUIREMENTS.—The 
Bureau of Industry and Security of the De-
partment of Commerce shall grant licenses 
to export to a country crude oil (as the term 
is defined in subsection (a) of the regulation 
referred to in paragraph (1)) (as in effect on 
the date that is 1 day before the date of en-
actment of this Act) unless— 

(A) the country is subject to sanctions or 
trade restrictions imposed by the United 
States; or 

(B) the President or Congress has des-
ignated the country as subject to exclusion 
for reasons of national security. 
SEC. 2104. COAL EXPORTS. 

(a) FINDINGS.—Congress finds that— 
(1) increased international demand for coal 

is an opportunity to support jobs and pro-
mote economic growth in the United States; 
and 
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(2) exports of coal should not be unreason-

ably restricted or delayed. 
(b) NEPA REVIEW FOR COAL EXPORTS.—In 

completing an environmental impact state-
ment or similar analysis required under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) for an approval or per-
mit for coal export terminals, or transpor-
tation of coal to coal export terminals, the 
Secretary of the Army, acting through the 
Chief of Engineers— 

(1) may only take into account domestic 
environmental impacts; and 

(2) may not take into account any impacts 
resulting from the final use overseas of the 
exported coal. 

TITLE II—IMPROVING NORTH AMERICAN 
ENERGY INFRASTRUCTURE 

Subtitle A—North American Energy 
Infrastructure 

SEC. 2201. FINDING. 
Congress finds that the United States 

should establish a more efficient, trans-
parent, and modern process for the construc-
tion, connection, operation, and mainte-
nance of oil and natural gas pipelines and 
electric transmission facilities for the im-
port and export of oil, natural gas, and elec-
tricity to and from Canada and Mexico, in 
pursuit of a more secure and efficient North 
American energy market. 
SEC. 2202. DEFINITIONS. 

In this title: 
(1) ELECTRIC RELIABILITY ORGANIZATION.— 

The term ‘‘Electric Reliability Organiza-
tion’’ has the meaning given the term in sec-
tion 215(a) of the Federal Power Act (16 
U.S.C. 824o(a)). 

(2) INDEPENDENT SYSTEM OPERATOR.—The 
term ‘‘Independent System Operator’’ has 
the meaning given the term in section 3 of 
the Federal Power Act (16 U.S.C. 796). 

(3) NATURAL GAS.—The term ‘‘natural gas’’ 
has the meaning given the term in section 2 
of the Natural Gas Act (15 U.S.C. 717a). 

(4) OIL.—The term ‘‘oil’’ means petroleum 
or a petroleum product. 

(5) REGIONAL ENTITY.—The term ‘‘regional 
entity’’ has the meaning given the term in 
section 215(a) of the Federal Power Act (16 
U.S.C. 824o(a)). 

(6) REGIONAL TRANSMISSION ORGANIZA-
TION.—The term ‘‘Regional Transmission Or-
ganization’’ has the meaning given the term 
in section 3 of the Federal Power Act (16 
U.S.C. 796). 
SEC. 2203. AUTHORIZATION OF CERTAIN ENERGY 

INFRASTRUCTURE PROJECTS AT 
THE NATIONAL BOUNDARY OF THE 
UNITED STATES. 

(a) AUTHORIZATION.—Except as provided in 
subsections (d) and (e), no person may con-
struct, connect, operate, or maintain an oil 
or natural gas pipeline or electric trans-
mission facility at the national boundary of 
the United States for the import or export of 
oil, natural gas, or electricity to or from 
Canada or Mexico without obtaining ap-
proval of the construction, connection, oper-
ation, or maintenance under this section. 

(b) APPROVAL.— 
(1) REQUIREMENT.—Not later than 120 days 

after receiving a request for approval of con-
struction, connection, operation, or mainte-
nance under this section, the relevant offi-
cial identified under paragraph (2), in con-
sultation with appropriate Federal agencies, 
shall approve the request unless the relevant 
official finds that the construction, connec-
tion, operation, or maintenance harms the 
national security interests of the United 
States. 

(2) RELEVANT OFFICIAL.—The relevant offi-
cial referred to in paragraph (1) is— 

(A) the Secretary of Commerce with re-
spect to oil pipelines; 

(B) the Federal Energy Regulatory Com-
mission with respect to natural gas pipe-
lines; and 

(C) the Secretary of Energy with respect to 
electric transmission facilities. 

(3) APPROVAL NOT MAJOR FEDERAL ACTION.— 
An approval of construction, connection, op-
eration, or maintenance under paragraph (1) 
shall not be considered a major Federal ac-
tion under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

(4) ADDITIONAL REQUIREMENT FOR ELECTRIC 
TRANSMISSION FACILITIES.—In the case of a 
request for approval of the construction, 
connection, operation, or maintenance of an 
electric transmission facility, the Secretary 
of Energy shall require, as a condition of ap-
proval of the request under paragraph (1), 
that the electric transmission facility be 
constructed, connected, operated, or main-
tained consistent with all applicable policies 
and standards of— 

(A) the Electric Reliability Organization 
and the applicable regional entity; and 

(B) any Regional Transmission Organiza-
tion or Independent System Operator with 
operational or functional control over the 
electric transmission facility. 

(c) NO OTHER APPROVAL REQUIRED.—No 
Presidential permit (or similar permit) re-
quired under Executive Order 13337 (3 U.S.C. 
301 note; 69 Fed. Reg. 25299 (April 30, 2004)), 
Executive Order 11423 (3 U.S.C. 301 note; 33 
Fed. Reg. 11741 (August 16, 1968)), section 301 
of title 3, United States Code, Executive 
Order 12038 (43 Fed. Reg. 3674 (January 26, 
1978)), Executive Order 10485 (18 Fed. Reg. 
5397 (September 9, 1953)), or any other Execu-
tive order shall be necessary for construc-
tion, connection, operation, or maintenance 
to which this section applies. 

(d) EXCLUSIONS.—This section shall not 
apply to— 

(1) any construction, connection, oper-
ation, or maintenance of an oil or natural 
gas pipeline or electric transmission facility 
at the national boundary of the United 
States for the import or export of oil, nat-
ural gas, or electricity to or from Canada or 
Mexico if— 

(A) the pipeline or facility is operating at 
the national boundary for that import or ex-
port as of the date of enactment of this Act; 

(B) a permit described in subsection (c) for 
the construction, connection, operation, or 
maintenance has been issued; 

(C) approval of the construction, connec-
tion, operation, or maintenance has pre-
viously been obtained under this section; or 

(D) an application for a permit described in 
subsection (c) for the construction, connec-
tion, operation, or maintenance is pending 
on the date of enactment of this Act, until 
the earlier of— 

(i) the date on which the application is de-
nied; and 

(ii) July 1, 2015; or 
(2) the construction, connection, operation, 

or maintenance of the Keystone XL pipeline. 
(e) MODIFICATIONS TO EXISTING PROJECTS.— 

No approval under this section, or permit de-
scribed in subsection (c), shall be required 
for modifications to construction, connec-
tion, operation, or maintenance described in 
subparagraphs (A), (B), or (C) of subsection 
(d)(1), including reversal of flow direction, 
change in ownership, volume expansion, 
downstream or upstream interconnection, or 
adjustments to maintain flow (such as a re-
duction or increase in the number of pump or 
compressor stations). 

(f) EFFECT OF OTHER LAWS.—Nothing in 
this section affects the application of any 
other Federal law to a project for which ap-
proval of construction, connection, oper-
ation, or maintenance is sought under this 
section. 

SEC. 2204. TRANSMISSION OF ELECTRIC ENERGY 
TO CANADA AND MEXICO. 

(a) REPEAL OF REQUIREMENT TO SECURE 
ORDER.—Section 202 of the Federal Power 
Act (16 U.S.C. 824a) is amended by striking 
subsection (e). 

(b) CONFORMING AMENDMENTS.— 
(1) STATE REGULATIONS.—Section 202 of the 

Federal Power Act (16 U.S.C. 824a) is amend-
ed— 

(A) by redesignating subsections (f) and (g) 
as subsection (e) and (f), respectively; and 

(B) in subsection (e) (as so redesignated), 
by striking ‘‘insofar as such State regulation 
does not conflict with the exercise of the 
Commission’s powers under or relating to 
subsection 202(e)’’. 

(2) SEASONAL DIVERSITY ELECTRICITY EX-
CHANGE.—Section 602(b) of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C. 
824a–4(b)) is amended by striking ‘‘the Com-
mission has conducted hearings and made 
the findings required under section 202(e) of 
the Federal Power Act’’ and all that follows 
through the period at the end and inserting 
‘‘the Secretary has conducted hearings and 
finds that the proposed transmission facili-
ties would not impair the sufficiency of elec-
tric supply within the United States or 
would not impede or tend to impede the co-
ordination in the public interest of facilities 
subject to the jurisdiction of the Sec-
retary.’’. 
SEC. 2205. EFFECTIVE DATE; RULEMAKING DEAD-

LINES. 
(a) EFFECTIVE DATE.—Sections 2203 and 

2204, and the amendments made by those sec-
tions, shall take effect on July 1, 2015. 

(b) RULEMAKING DEADLINES.—Each relevant 
official described in section 2203(b)(2) shall— 

(1) not later than 180 days after the date of 
enactment of this Act, publish in the Federal 
Register notice of a proposed rulemaking to 
carry out the applicable requirements of sec-
tion 2203; and 

(2) not later than 1 year after the date of 
enactment of this Act, publish in the Federal 
Register a final rule to carry out the applica-
ble requirements of section 2203. 

Subtitle B—Keystone XL Permit Approval 
SEC. 2211. FINDINGS. 

Congress finds that— 
(1) building the Keystone XL pipeline will 

provide jobs and economic growth to the 
United States; and 

(2) the Keystone XL pipeline should be ap-
proved immediately. 
SEC. 2212. KEYSTONE XL PERMIT APPROVAL. 

(a) IN GENERAL.—Notwithstanding Execu-
tive Order 13337 (3 U.S.C. 301 note ; 69 Fed. 
Reg. 25299 (April 30, 2004)), Executive Order 
11423 (3 U.S.C. 301 note; 33 Fed. Reg. 11741 
(August 16, 1968)), section 301 of title 3, 
United States Code, and any other Executive 
order or provision of law, no presidential per-
mit shall be required for the pipeline de-
scribed in the application filed on May 4, 
2012, by TransCanada Corporation to the De-
partment of State for the northern portion 
of the Keystone XL pipeline from the Cana-
dian border to the border between the States 
of South Dakota and Nebraska. 

(b) ENVIRONMENTAL IMPACT STATEMENT.— 
The final environmental impact statement 
issued by the Secretary of State on January 
31, 2014, regarding the pipeline referred to in 
subsection (a), shall be considered to satisfy 
all requirements of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 

(c) CRITICAL HABITAT.—No area necessary 
to construct or maintain the Keystone XL 
pipeline shall be considered critical habitat 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) or any other provision of 
law. 

(d) PERMITS.—Any Federal permit or au-
thorization issued before the date of enact-
ment of this Act for the pipeline and cross- 
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border facilities described in subsection (a), 
and the related facilities in the United 
States, shall remain in effect. 

(e) FEDERAL JUDICIAL REVIEW.—The pipe-
line and cross-border facilities described in 
subsection (a), and the related facilities in 
the United States, that are approved by this 
section, and any permit, right-of-way, or 
other action taken to construct or complete 
the project pursuant to Federal law, shall 
only be subject to judicial review on direct 
appeal to the United States Court of Appeals 
for the District of Columbia Circuit. 

TITLE III—OUTER CONTINENTAL SHELF 
LEASING 

SEC. 3001. FINDING. 
Congress finds that the United States has 

enormous potential for offshore energy de-
velopment and that the people of the United 
States should have access to the jobs and 
economic benefits from developing those re-
sources. 
SEC. 3002. EXTENSION OF LEASING PROGRAM. 

(a) IN GENERAL.—Subject to subsection (c), 
the Draft Proposed Outer Continental Shelf 
Oil and Gas Leasing Program 2010–2015 issued 
by the Secretary of the Interior (referred to 
in this title as the ‘‘Secretary’’) under sec-
tion 18 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1344) shall be considered to be 
the final oil and gas leasing program under 
that section for the period of fiscal years 2014 
through 2019. 

(b) FINAL ENVIRONMENTAL IMPACT STATE-
MENT.—The Secretary is considered to have 
issued a final environmental impact state-
ment for the program applicable to the pe-
riod described in subsection (a) in accord-
ance with all requirements under section 
102(2)(C) of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332(2)(C)). 

(c) EXCEPTIONS.—Lease Sales 214, 232, and 
239 shall not be included in the final oil and 
gas leasing program for the period of fiscal 
years 2014 through 2019. 
SEC. 3003. LEASE SALES. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, not later than 180 days 
after the date of enactment of this Act and 
every 270 days thereafter, the Secretary shall 
conduct a lease sale in each outer Conti-
nental Shelf planning area for which the Sec-
retary determines that there is a commercial 
interest in purchasing Federal oil and gas 
leases for production on the outer Conti-
nental Shelf. 

(b) SUBSEQUENT DETERMINATIONS AND 
SALES.—If the Secretary determines that 
there is not a commercial interest in pur-
chasing Federal oil and gas leases for produc-
tion on the outer Continental Shelf in a 
planning area under this section, not later 
than 2 years after the date of the determina-
tion and every 2 years thereafter, the Sec-
retary shall— 

(1) make an additional determination on 
whether there is a commercial interest in 
purchasing Federal oil and gas leases for pro-
duction on the outer Continental Shelf in 
the planning area; and 

(2) if the Secretary determines that there 
is a commercial interest under paragraph (1), 
conduct a lease sale in the planning area. 

(c) PROTECTION OF STATE INTEREST.—In de-
veloping future leasing programs, the Sec-
retary shall give deference to affected coast-
al States (as the term is used in the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.)) in determining leasing areas to be 
included in the leasing program. 

(d) PETITIONS.—If a person petitions the 
Secretary to conduct a lease sale for an 
outer Continental Shelf planning area in 
which the person has a commercial interest, 
the Secretary shall conduct a lease sale for 
the area in accordance with subsection (a). 

SEC. 3004. APPLICATIONS FOR PERMITS TO 
DRILL. 

Section 5 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1334) is amended by add-
ing at the end the following: 

‘‘(k) APPLICATIONS FOR PERMITS TO 
DRILL.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary shall approve or disapprove an 
application for a permit to drill submitted 
under this Act not later than 20 days after 
the date on which the application is sub-
mitted to the Secretary. 

‘‘(2) DISAPPROVAL.—If the Secretary dis-
approves an application for a permit to drill 
under paragraph (1), the Secretary shall— 

‘‘(A) provide to the applicant a description 
of the reasons for the disapproval of the ap-
plication; 

‘‘(B) allow the applicant to resubmit an ap-
plication during the 10-day period beginning 
on the date of the receipt of the description 
described in subparagraph (A) by the appli-
cant; and 

‘‘(C) approve or disapprove any resub-
mitted application not later than 10 days 
after the date on which the application is 
submitted to the Secretary.’’. 
SEC. 3005. LEASE SALES FOR CERTAIN AREAS. 

(a) IN GENERAL.—As soon as practicable 
but not later than 1 year after the date of en-
actment of this Act, the Secretary shall con-
duct Lease Sale 220 for areas offshore of the 
State of Virginia. 

(b) COMPLIANCE WITH OTHER LAWS.—For 
purposes of the lease sale described in sub-
section (a), the environmental impact state-
ment prepared under section 3001 shall sat-
isfy the requirements of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

(c) ENERGY PROJECTS IN GULF OF MEXICO.— 
(1) JURISDICTION.—The United States Court 

of Appeals for the Fifth Circuit shall have 
exclusive jurisdiction over challenges to off-
shore energy projects and permits to drill 
carried out in the Gulf of Mexico. 

(2) FILING DEADLINE.—Any civil action to 
challenge a project or permit described in 
paragraph (1) shall be filed not later than 60 
days after the date of approval of the project 
or the issuance of the permit. 

TITLE IV—UTILIZING AMERICA’S 
ONSHORE RESOURCES 

SEC. 4001. FINDINGS. 
Congress finds that— 
(1) current policy has failed to take full ad-

vantage of the natural resources on Federal 
land; 

(2) the States should be given the option to 
lead energy development on all available 
Federal land in a State; and 

(3) the Federal Government should not in-
hibit energy development on Federal land. 
SEC. 4002. STATE OPTION FOR ENERGY DEVELOP-

MENT. 
Notwithstanding any other provision of 

this title, a State may elect to control en-
ergy development and production on avail-
able Federal land in accordance with the 
terms and conditions of subtitle A and the 
amendments made by subtitle A in lieu of 
being subject to the Federal system estab-
lished under subtitle B and the amendments 
made by subtitle B. 

Subtitle A—Energy Development by States 
SEC. 4011. DEFINITIONS. 

In this subtitle: 
(1) AVAILABLE FEDERAL LAND.—The term 

‘‘available Federal land’’ means any Federal 
land that, as of the date of enactment of this 
Act— 

(A) is located within the boundaries of a 
State; 

(B) is not held by the United States in 
trust for the benefit of a federally recognized 
Indian tribe; 

(C) is not a unit of the National Park Sys-
tem; 

(D) is not a unit of the National Wildlife 
Refuge System; and 

(E) is not a congressionally designated wil-
derness area. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(3) STATE.—The term ‘‘State’’ means— 
(A) a State; and 
(B) the District of Columbia. 

SEC. 4012. STATE PROGRAMS. 
(a) IN GENERAL.—A State— 
(1) may establish a program covering the 

leasing and permitting processes, regulatory 
requirements, and any other provisions by 
which the State would exercise the rights of 
the State to develop all forms of energy re-
sources on available Federal land in the 
State; and 

(2) as a condition of certification under 
section 4013(b) shall submit a declaration to 
the Departments of the Interior, Agri-
culture, and Energy that a program under 
paragraph (1) has been established or amend-
ed. 

(b) AMENDMENT OF PROGRAMS.—A State 
may amend a program developed and cer-
tified under this subtitle at any time. 

(c) CERTIFICATION OF AMENDED PRO-
GRAMS.—Any program amended under sub-
section (b) shall be certified under section 
4013(b). 
SEC. 4013. LEASING, PERMITTING, AND REGU-

LATORY PROGRAMS. 
(a) SATISFACTION OF FEDERAL REQUIRE-

MENTS.—Each program certified under this 
section shall be considered to satisfy all ap-
plicable requirements of Federal law (includ-
ing regulations), including— 

(1) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.); 

(2) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); and 

(3) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.). 

(b) FEDERAL CERTIFICATION AND TRANSFER 
OF DEVELOPMENT RIGHTS.—Upon submission 
of a declaration by a State under section 
4012(a)(2)— 

(1) the program under section 4012(a)(1) 
shall be certified; and 

(2) the State shall receive all rights from 
the Federal Government to develop all forms 
of energy resources covered by the program. 

(c) ISSUANCE OF PERMITS AND LEASES.—If a 
State elects to issue a permit or lease for the 
development of any form of energy resource 
on any available Federal land within the bor-
ders of the State in accordance with a pro-
gram certified under subsection (b), the per-
mit or lease shall be considered to meet all 
applicable requirements of Federal law (in-
cluding regulations). 
SEC. 4014. JUDICIAL REVIEW. 

Activities carried out in accordance with 
this subtitle shall not be subject to Federal 
judicial review. 
SEC. 4015. ADMINISTRATIVE PROCEDURE ACT. 

Activities carried out in accordance with 
this subtitle shall not be subject to sub-
chapter II of chapter 5, and chapter 7, of title 
5, United States Code (commonly known as 
the ‘‘Administrative Procedure Act’’). 

Subtitle B—Onshore Oil and Gas Permit 
Streamlining 

PART I—OIL AND GAS LEASING 
CERTAINTY 

SEC. 4021. MINIMUM ACREAGE REQUIREMENT 
FOR ONSHORE LEASE SALES. 

Section 17 of the Mineral Leasing Act (30 
U.S.C. 226) is amended— 

(1) by striking ‘‘SEC. 17. (a) All lands’’ and 
inserting the following: 
‘‘SEC. 17. LEASE OF OIL AND GAS LAND. 

‘‘(a) AUTHORITY OF SECRETARY.— 
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‘‘(1) IN GENERAL.—All land’’; and 
(2) in subsection (a), by adding at the end 

the following: 
‘‘(2) MINIMUM ACREAGE REQUIREMENT FOR 

ONSHORE LEASE SALES.— 
‘‘(A) IN GENERAL.—In conducting lease 

sales under paragraph (1)— 
‘‘(i) there shall be a presumption that nom-

inated land should be leased; and 
‘‘(ii) the Secretary of the Interior shall 

offer for sale all of the nominated acreage 
not previously made available for lease, un-
less the Secretary demonstrates by clear and 
convincing evidence that an individual lease 
should not be granted. 

‘‘(B) ADMINISTRATION.—Acreage offered for 
lease pursuant to this paragraph— 

‘‘(i) shall not be subject to protest; and 
‘‘(ii) shall be eligible for categorical exclu-

sions under section 390 of the Energy Policy 
Act of 2005 (42 U.S.C. 15942), except that the 
categorical exclusions shall not be subject to 
the test of extraordinary circumstances or 
any other similar regulation or policy guid-
ance. 

‘‘(C) AVAILABILITY.—In administering this 
paragraph, the Secretary shall only consider 
leasing of Federal land that is available for 
leasing at the time the lease sale occurs.’’. 
SEC. 4022. LEASING CERTAINTY. 

Section 17(a) of the Mineral Leasing Act 
(30 U.S.C. 226(a)) (as amended by section 4061) 
is amended by adding at the end the fol-
lowing: 

‘‘(3) LEASING CERTAINTY.— 
‘‘(A) IN GENERAL.—The Secretary of the In-

terior shall not withdraw any covered energy 
project (as defined in section 4051 of the 
American Energy Renaissance Act of 2014 ) 
issued under this Act without finding a vio-
lation of the terms of the lease by the lessee. 

‘‘(B) DELAY.—The Secretary shall not in-
fringe on lease rights under leases issued 
under this Act by indefinitely delaying 
issuance of project approvals, drilling and 
seismic permits, and rights-of-way for activi-
ties under the lease. 

‘‘(C) AVAILABILITY FOR LEASE.—Not later 
than 18 months after an area is designated as 
open under the applicable land use plan, the 
Secretary shall make available nominated 
areas for lease using the criteria established 
under section 2. 

‘‘(D) LAST PAYMENT.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
issue all leases sold not later than 60 days 
after the last payment is made. 

‘‘(ii) CANCELLATION.—The Secretary shall 
not cancel or withdraw any lease parcel after 
a competitive lease sale has occurred and a 
winning bidder has submitted the last pay-
ment for the parcel. 

‘‘(E) PROTESTS.— 
‘‘(i) IN GENERAL.—Not later than the end of 

the 60-day period beginning on the date a 
lease sale is held under this Act, the Sec-
retary shall adjudicate any lease protests 
filed following a lease sale. 

‘‘(ii) UNSETTLED PROTEST.—If, after the 60- 
day period described in clause (i) any protest 
is left unsettled— 

‘‘(I) the protest shall be considered auto-
matically denied; and 

‘‘(II) the appeal rights of the protestor 
shall begin. 

‘‘(F) ADDITIONAL LEASE STIPULATIONS.—No 
additional lease stipulation may be added 
after the parcel is sold without consultation 
and agreement of the lessee, unless the Sec-
retary considers the stipulation as an emer-
gency action to conserve the resources of the 
United States.’’. 
SEC. 4023. LEASING CONSISTENCY. 

A Federal land manager shall follow exist-
ing resource management plans and continue 
to actively lease in areas designated as open 

when resource management plans are being 
amended or revised, until such time as a new 
record of decision is signed. 
SEC. 4024. REDUCE REDUNDANT POLICIES. 

Bureau of Land Management Instruction 
Memorandum 2010–117 shall have no force or 
effect. 
SEC. 4025. STREAMLINED CONGRESSIONAL NOTI-

FICATION. 
Section 31(e) of the Mineral Leasing Act (30 

U.S.C. 188(e)) is amended in the first sen-
tence of the matter following paragraph (4) 
by striking ‘‘at least thirty days in advance 
of the reinstatement’’ and inserting ‘‘in an 
annual report’’. 
PART II—APPLICATION FOR PERMITS TO 

DRILL PROCESS REFORM 
SEC. 4031. PERMIT TO DRILL APPLICATION 

TIMELINE. 
Section 17(p) of the Mineral Leasing Act 

(30 U.S.C. 226(p)) is amended by striking 
paragraph (2) and inserting the following: 

‘‘(2) APPLICATIONS FOR PERMITS TO DRILL 
REFORM AND PROCESS.— 

‘‘(A) IN GENERAL.—Not later than the end 
of the 30-day period beginning on the date an 
application for a permit to drill is received 
by the Secretary, the Secretary shall decide 
whether to issue the permit. 

‘‘(B) EXTENSION.— 
‘‘(i) IN GENERAL.—The Secretary may ex-

tend the period described in subparagraph 
(A) for up to 2 periods of 15 days each, if the 
Secretary has given written notice of the 
delay to the applicant. 

‘‘(ii) NOTICE.—The notice shall— 
‘‘(I) be in the form of a letter from the Sec-

retary or a designee of the Secretary; and 
‘‘(II) include— 
‘‘(aa) the names and titles of the persons 

processing the application; 
‘‘(bb) the specific reasons for the delay; and 
‘‘(cc) a specific date a final decision on the 

application is expected. 
‘‘(C) NOTICE OF REASONS FOR DENIAL.—If the 

application is denied, the Secretary shall 
provide the applicant— 

‘‘(i) a written statement that provides 
clear and comprehensive reasons why the ap-
plication was not accepted and detailed in-
formation concerning any deficiencies; and 

‘‘(ii) an opportunity to remedy any defi-
ciencies. 

‘‘(D) APPLICATION DEEMED APPROVED.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), if the Secretary has not made a 
decision on the application by the end of the 
60-day period beginning on the date the ap-
plication is received by the Secretary, the 
application shall be considered approved. 

‘‘(ii) EXCEPTIONS.—Clause (i) shall not 
apply in cases in which existing reviews 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) or Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) are incomplete. 

‘‘(E) DENIAL OF PERMIT.—If the Secretary 
decides not to issue a permit to drill under 
this paragraph, the Secretary shall— 

‘‘(i) provide to the applicant a description 
of the reasons for the denial of the permit; 

‘‘(ii) allow the applicant to resubmit an ap-
plication for a permit to drill during the 10- 
day period beginning on the date the appli-
cant receives the description of the denial 
from the Secretary; and 

‘‘(iii) issue or deny any resubmitted appli-
cation not later than 10 days after the date 
the application is submitted to the Sec-
retary. 

‘‘(F) FEE.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
collect a single $6,500 permit processing fee 
per application from each applicant at the 
time the final decision is made whether to 
issue a permit under subparagraph (A). 

‘‘(ii) RESUBMITTED APPLICATION.—The fee 
required under clause (i) shall not apply to 
any resubmitted application. 

‘‘(iii) TREATMENT OF PERMIT PROCESSING 
FEE.—Subject to appropriation, of all fees 
collected under this paragraph for each fiscal 
year, 50 percent shall be— 

‘‘(I) transferred to the field office at which 
the fees are collected; and 

‘‘(II) used to process protests, leases, and 
permits under this Act.’’. 
SEC. 4032. ADMINISTRATIVE PROTEST DOCU-

MENTATION REFORM. 
Section 17(p) of the Mineral Leasing Act 

(30 U.S.C. 226(p)) (as amended by section 4031) 
is amended by adding at the end the fol-
lowing: 

‘‘(4) PROTEST FEE.— 
‘‘(A) IN GENERAL.—The Secretary shall col-

lect a $5,000 documentation fee to accompany 
each administrative protest for a lease, 
right-of-way, or application for a permit to 
drill. 

‘‘(B) TREATMENT OF FEES.—Subject to ap-
propriation, of all fees collected under this 
paragraph for each fiscal year, 50 percent 
shall— 

‘‘(i) remain in the field office at which the 
fees are collected; and 

‘‘(ii) be used to process protests.’’. 
SEC. 4033. IMPROVED FEDERAL ENERGY PERMIT 

COORDINATION. 
(a) DEFINITIONS.—In this section: 
(1) ENERGY PROJECT.—The term ‘‘energy 

project’’ includes any oil, natural gas, coal, 
or other energy project, as defined by the 
Secretary. 

(2) PROJECT.—The term ‘‘Project’’ means 
the Federal Permit Streamlining Project es-
tablished under subsection (b). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) ESTABLISHMENT.—The Secretary shall 
establish a Federal Permit Streamlining 
Project in each Bureau of Land Management 
field office with responsibility for permitting 
energy projects on Federal land. 

(c) MEMORANDUM OF UNDERSTANDING.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary shall enter into a memorandum of 
understanding for purposes of carrying out 
this section with— 

(A) the Secretary of Agriculture; 
(B) the Administrator of the Environ-

mental Protection Agency; and 
(C) the Chief of Engineers. 
(2) STATE PARTICIPATION.—The Secretary 

may request that the Governor of any State 
with energy projects on Federal land to be a 
signatory to the memorandum of under-
standing. 

(d) DESIGNATION OF QUALIFIED STAFF.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of the signing of the memo-
randum of understanding under subsection 
(c), each Federal signatory party shall, if ap-
propriate, assign to each Bureau of Land 
Management field office an employee who 
has expertise in the regulatory issues relat-
ing to the office in which the employee is 
employed, including, as applicable, par-
ticular expertise in— 

(A) the consultations and the preparation 
of biological opinions under section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) permits under section 404 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1344); 

(C) regulatory matters under the Clean Air 
Act (42 U.S.C. 7401 et seq.); 

(D) planning under the National Forest 
Management Act of 1976 (16 U.S.C. 1600 et 
seq.); and 

(E) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 
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(2) DUTIES.—Each employee assigned under 

paragraph (1) shall— 
(A) not later than 90 days after the date of 

assignment, report to the Bureau of Land 
Management Field Managers in the office to 
which the employee is assigned; 

(B) be responsible for all issues relating to 
the energy projects that arise under the au-
thorities of the home agency of the em-
ployee; and 

(C) participate as part of the team of per-
sonnel working on proposed energy projects, 
planning, and environmental analyses on 
Federal land. 

(e) ADDITIONAL PERSONNEL.—The Secretary 
shall assign to each Bureau of Land Manage-
ment field office described in subsection (b) 
any additional personnel that are necessary 
to ensure the effective approval and imple-
mentation of energy projects administered 
by the Bureau of Land Management field of-
fice, including inspection and enforcement 
relating to energy development on Federal 
land, in accordance with the multiple use 
mandate of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et 
seq.). 

(f) FUNDING.—Funding for the additional 
personnel shall come from the Department of 
the Interior reforms under paragraph (2) of 
section 17(p) of the Mineral Leasing Act (30 
U.S.C. 226(p)) (as amended by section 4031 
and section 4032). 

(g) SAVINGS PROVISION.—Nothing in this 
section affects— 

(1) the operation of any Federal or State 
law; or 

(2) any delegation of authority made by 
the head of a Federal agency any employee 
of which is participating in the Project. 
SEC. 4034. ADMINISTRATION. 

Notwithstanding any other provision of 
law, the Secretary of the Interior shall not 
require a finding of extraordinary cir-
cumstances in administering section 390 of 
the Energy Policy Act of 2005 (42 U.S.C. 
15942). 

PART III—OIL SHALE 
SEC. 4041. EFFECTIVENESS OF OIL SHALE REGU-

LATIONS, AMENDMENTS TO RE-
SOURCE MANAGEMENT PLANS, AND 
RECORD OF DECISION. 

(a) REGULATIONS.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law (including regula-
tions), the final regulations regarding oil 
shale management published by the Bureau 
of Land Management on November 18, 2008 
(73 Fed. Reg. 69414) shall be considered to 
satisfy all legal and procedural requirements 
under any law, including— 

(A) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); 

(B) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(2) IMPLEMENTATION.—The Secretary of the 
Interior shall implement the regulations de-
scribed in paragraph (1) (including the oil 
shale leasing program authorized by the reg-
ulations) without any other administrative 
action necessary. 

(b) AMENDMENTS TO RESOURCE MANAGE-
MENT PLANS AND RECORD OF DECISION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law (including regula-
tions) to the contrary, the Approved Re-
source Management Plan Amendments/ 
Record of Decision for Oil Shale and Tar 
Sands Resources to Address Land Use Allo-
cations in Colorado, Utah, and Wyoming and 
the Final Programmatic Environmental Im-
pact Statement of the Bureau of Land Man-
agement, as in effect on November 17, 2008, 
shall be considered to satisfy all legal and 
procedural requirements under any law, in-
cluding— 

(A) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); 

(B) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(2) IMPLEMENTATION.—The Secretary of the 
Interior shall implement the oil shale leas-
ing program authorized by the regulations 
described in paragraph (1) in those areas cov-
ered by the resource management plans cov-
ered by the amendments, and covered by the 
record of decision, described in paragraph (1) 
without any other administrative action 
necessary. 
SEC. 4042. OIL SHALE LEASING. 

(a) ADDITIONAL RESEARCH AND DEVELOP-
MENT LEASE SALES.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of the Interior shall hold a lease 
sale offering an additional 10 parcels for 
lease for research, development, and dem-
onstration of oil shale resources, under the 
terms offered in the solicitation of bids for 
such leases published on January 15, 2009 (74 
Fed. Reg. 2611). 

(b) COMMERCIAL LEASE SALES.— 
(1) IN GENERAL.—Not later than January 1, 

2016, the Secretary of the Interior shall hold 
not less than 5 separate commercial lease 
sales in areas considered to have the most 
potential for oil shale development, as deter-
mined by the Secretary, in areas nominated 
through public comment. 

(2) ADMINISTRATION.—Each lease sale shall 
be— 

(A) for an area of not less than 25,000 acres; 
;and 

(B) in multiple lease blocs. 
PART IV—NATIONAL PETROLEUM 

RESERVE IN ALASKA ACCESS 
SEC. 4051. SENSE OF CONGRESS AND REAFFIRM-

ING NATIONAL POLICY FOR THE NA-
TIONAL PETROLEUM RESERVE IN 
ALASKA. 

It is the sense of Congress that— 
(1) the National Petroleum Reserve in 

Alaska remains explicitly designated, both 
in name and legal status, for purposes of pro-
viding oil and natural gas resources to the 
United States; and 

(2) accordingly, the national policy is to 
actively advance oil and gas development 
within the Reserve by facilitating the expe-
ditious exploration, production, and trans-
portation of oil and natural gas from and 
through the Reserve. 
SEC. 4052. NATIONAL PETROLEUM RESERVE IN 

ALASKA: LEASE SALES. 
Section 107 of the Naval Petroleum Re-

serves Production Act of 1976 (42 U.S.C. 
6506a) is amended by striking subsection (a) 
and inserting the following 

‘‘(a) IN GENERAL.—The Secretary shall con-
duct an expeditious program of competitive 
leasing of oil and gas in the Reserve— 

‘‘(1) in accordance with this Act; and 
‘‘(2) that shall include at least 1 lease sale 

annually in the areas of the Reserve most 
likely to produce commercial quantities of 
oil and natural gas for each of calendar years 
2014 through 2023.’’. 
SEC. 4053. NATIONAL PETROLEUM RESERVE IN 

ALASKA: PLANNING AND PERMIT-
TING PIPELINE AND ROAD CON-
STRUCTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, in consultation with other appro-
priate Federal agencies, shall facilitate and 
ensure permits, in a timely and environ-
mentally responsible manner, for all surface 
development activities, including for the 
construction of pipelines and roads, nec-
essary— 

(1) to develop and bring into production 
any areas within the National Petroleum Re-

serve in Alaska that are subject to oil and 
gas leases; and 

(2) to transport oil and gas from and 
through the National Petroleum Reserve in 
Alaska in the most direct manner possible to 
existing transportation or processing infra-
structure on the North Slope of Alaska. 

(b) TIMELINE.—The Secretary shall ensure 
that any Federal permitting agency shall 
issue permits in accordance with the fol-
lowing timeline: 

(1) Permits for the construction described 
in subsection (a) for transportation of oil and 
natural gas produced under existing Federal 
oil and gas leases with respect to which the 
Secretary has issued a permit to drill shall 
be approved not later than 60 days after the 
date of enactment of this Act. 

(2) Permits for the construction described 
in subsection (a) for transportation of oil and 
natural gas produced under Federal oil and 
gas leases shall be approved not later than 
180 days after the date on which a request for 
a permit to drill is submitted to the Sec-
retary. 

(c) PLAN.—To ensure timely future devel-
opment of the National Petroleum Reserve 
in Alaska, not later than 270 days after the 
date of enactment of this Act, the Secretary 
of the Interior shall submit to Congress a 
plan for approved rights-of-way for a plan for 
pipeline, road, and any other surface infra-
structure that may be necessary infrastruc-
ture that will ensure that all leasable tracts 
in the Reserve are within 25 miles of an ap-
proved road and pipeline right-of-way that 
can serve future development of the Reserve. 
SEC. 4054. ISSUANCE OF A NEW INTEGRATED AC-

TIVITY PLAN AND ENVIRONMENTAL 
IMPACT STATEMENT. 

(a) ISSUANCE OF NEW INTEGRATED ACTIVITY 
PLAN.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of 
the Interior shall issue— 

(1) a new proposed integrated activity plan 
from among the nonadopted alternatives in 
the National Petroleum Reserve Alaska Inte-
grated Activity Plan Record of Decision 
issued by the Secretary of the Interior and 
dated February 21, 2013; and 

(2) an environmental impact statement 
under section 102(2)(C) of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) for issuance of oil and gas leases 
in the National Petroleum Reserve-Alaska to 
promote efficient and maximum develop-
ment of oil and natural gas resources of the 
Reserve. 

(b) NULLIFICATION OF EXISTING RECORD OF 
DECISION, IAP, AND EIS.—Except as provided 
in subsection (a), the National Petroleum 
Reserve-Alaska Integrated Activity Plan 
Record of Decision issued by the Secretary of 
the Interior and dated February 21, 2013, in-
cluding the integrated activity plan and en-
vironmental impact statement referred to in 
that record of decision, shall have no force or 
effect. 
SEC. 4055. DEPARTMENTAL ACCOUNTABILITY 

FOR DEVELOPMENT. 
The Secretary of the Interior shall promul-

gate regulations not later than 180 days after 
the date of enactment of this Act that estab-
lish clear requirements to ensure that the 
Department of the Interior is supporting de-
velopment of oil and gas leases in the Na-
tional Petroleum Reserve-Alaska. 
SEC. 4056. DEADLINES UNDER NEW PROPOSED 

INTEGRATED ACTIVITY PLAN. 
At a minimum, the new proposed inte-

grated activity plan issued under section 
4054(a)(1) shall— 

(1) require the Department of the Interior 
to respond within 5 business days to a person 
who submits an application for a permit for 
development of oil and natural gas leases in 
the National Petroleum Reserve-Alaska ac-
knowledging receipt of the application; and 
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(2) establish a timeline for the processing 

of each application that— 
(A) specifies deadlines for decisions and ac-

tions on permit applications; and 
(B) provides that the period for issuing a 

permit after the date on which the applica-
tion is submitted shall not exceed 60 days 
without the concurrence of the applicant. 
SEC. 4057. UPDATED RESOURCE ASSESSMENT. 

(a) IN GENERAL.—The Secretary of the In-
terior shall complete a comprehensive as-
sessment of all technically recoverable fossil 
fuel resources within the National Petro-
leum Reserve in Alaska, including all con-
ventional and unconventional oil and nat-
ural gas. 

(b) COOPERATION AND CONSULTATION.—The 
assessment required by subsection (a) shall 
be carried out by the United States Geologi-
cal Survey in cooperation and consultation 
with the State of Alaska and the American 
Association of Petroleum Geologists. 

(c) TIMING.—The assessment required by 
subsection (a) shall be completed not later 
than 2 years after the date of enactment of 
this Act. 

(d) FUNDING.—In carrying out this section, 
the United States Geological Survey may co-
operatively use resources and funds provided 
by the State of Alaska. 

PART V—MISCELLANEOUS PROVISIONS 
SEC. 4061. SANCTIONS. 

Nothing in this title authorizes the 
issuance of a lease under the Mineral Leas-
ing Act (30 U.S.C. 181 et seq.) to any person 
designated for the imposition of sanctions 
pursuant to— 

(1) the Syria Accountability and Lebanese 
Sovereignty Restoration Act of 2003 (22 
U.S.C. 2151 note; Public Law 108–175); 

(2) the Comprehensive Iran Sanctions, Ac-
countability, and Divestiture Act of 2010 (22 
U.S.C. 8501 et seq.); 

(3) section 1245 of the National Defense Au-
thorization Act for Fiscal Year 2012 (22 
U.S.C. 8513a); 

(4) the Iran Threat Reduction and Syria 
Human Rights Act of 2012 (22 U.S.C. 8701 et 
seq.); 

(5) the Iran Freedom and Counter-Pro-
liferation Act of 2012 (22 U.S.C. 8801 et seq.); 

(6) the Iran Sanctions Act of 1996 (50 U.S.C. 
1701 note; Public Law 104–172); 

(7) Executive Order 13224 (50 U.S.C. 1701 
note; relating to blocking property and pro-
hibiting transactions with persons who com-
mit, threaten to commit, or support ter-
rorism); 

(8) Executive Order 13338 (50 U.S.C. 1701 
note; relating to blocking property of certain 
persons and prohibiting the export of certain 
goods to Syria); 

(9) Executive Order 13622 (50 U.S.C. 1701 
note; relating to authorizing additional sanc-
tions with respect to Iran); 

(10) Executive Order 13628 (50 U.S.C. 1701 
note; relating to authorizing additional sanc-
tions with respect to Iran); or 

(11) Executive Order 13645 (50 U.S.C. 1701 
note; relating to authorizing additional sanc-
tions with respect to Iran). 
SEC. 4062. INTERNET-BASED ONSHORE OIL AND 

GAS LEASE SALES. 
(a) AUTHORIZATION.—Section 17(b)(1) of the 

Mineral Leasing Act (30 U.S.C. 226(b)(1)) is 
amended— 

(1) in subparagraph (A), in the third sen-
tence, by inserting ‘‘, except as provided in 
subparagraph (C)’’ after ‘‘by oral bidding’’; 
and 

(2) by adding at the end the following: 
‘‘(C) INTERNET-BASED BIDDING.— 
‘‘(i) IN GENERAL.—In order to diversify and 

expand the onshore leasing program of the 
United States to ensure the best return to 
the Federal taxpayer, reduce fraud, and se-
cure the leasing process, the Secretary may 

conduct onshore lease sales through Inter-
net-based bidding methods. 

‘‘(ii) CONCLUSION.—Each individual Inter-
net-based lease sale shall conclude not later 
than 7 days after the date on which the sale 
begins.’’. 

(b) REPORT.—Not later than 90 days after 
the date on which the tenth Internet-based 
lease sale conducted under the amendment 
made by subsection (a) concludes, the Sec-
retary of the Interior shall analyze the first 
10 Internet-based lease sales and report to 
Congress the findings of the analysis, includ-
ing— 

(1) estimates on increases or decreases in 
Internet-based lease sales, compared to sales 
conducted by oral bidding, in— 

(A) the number of bidders; 
(B) the average amount of bid; 
(C) the highest amount bid; and 
(D) the lowest bid; 
(2) an estimate on the total cost or savings 

to the Department of the Interior as a result 
of Internet-based lease sales, compared to 
sales conducted by oral bidding; and 

(3) an evaluation of the demonstrated or 
expected effectiveness of different structures 
for lease sales which may provide an oppor-
tunity to better— 

(A) maximize bidder participation; 
(B) ensure the highest return to the Fed-

eral taxpayers; 
(C) minimize opportunities for fraud or col-

lusion; and 
(D) ensure the security and integrity of the 

leasing process. 
PART VI—JUDICIAL REVIEW 

SEC. 4071. DEFINITIONS. 
In this part: 
(1) COVERED CIVIL ACTION.—The term ‘‘cov-

ered civil action’’ means a civil action con-
taining a claim under section 702 of title 5, 
United States Code, regarding agency action 
(as defined for the purposes of that section) 
affecting a covered energy project on Federal 
land. 

(2) COVERED ENERGY PROJECT.— 
(A) IN GENERAL.—The term ‘‘covered en-

ergy project’’ means— 
(i) the leasing of Federal land for the ex-

ploration, development, production, proc-
essing, or transmission of oil, natural gas, 
wind, or any other source of energy; and 

(ii) any action under the lease. 
(B) EXCLUSION.—The term ‘‘covered energy 

project’’ does not include any dispute be-
tween the parties to a lease regarding the ob-
ligations under the lease, including any al-
leged breach of the lease. 
SEC. 4072. EXCLUSIVE VENUE FOR CERTAIN 

CIVIL ACTIONS RELATING TO COV-
ERED ENERGY PROJECTS. 

Venue for any covered civil action shall lie 
in the United States district court in which 
the covered energy project or lease exists or 
is proposed. 
SEC. 4073. TIMELY FILING. 

To ensure timely redress by the courts, a 
covered civil action shall be filed not later 
than the end of the 90-day period beginning 
on the date of the final Federal agency ac-
tion to which the covered civil action re-
lates. 
SEC. 4074. EXPEDITION IN HEARING AND DETER-

MINING THE ACTION. 
The court shall endeavor to hear and deter-

mine any covered civil action as expedi-
tiously as practicable. 
SEC. 4075. LIMITATION ON INJUNCTION AND PRO-

SPECTIVE RELIEF. 
(a) IN GENERAL.—In a covered civil action, 

a court shall not grant or approve any pro-
spective relief unless the court finds that the 
relief— 

(1) is narrowly drawn; 
(2) extends no further than necessary to 

correct the violation of a legal requirement; 
and 

(3) is the least intrusive means necessary 
to correct the violation. 

(b) DURATION.— 
(1) IN GENERAL.—A court shall limit the du-

ration of preliminary injunctions to halt 
covered energy projects to not more than 60 
days, unless the court finds clear reasons to 
extend the injunction. 

(2) ADMINISTRATION.—In the case of an ex-
tension, the extension shall— 

(A) only be in 30-day increments; and 
(B) require action by the court to renew 

the injunction. 
SEC. 4076. LIMITATION ON ATTORNEYS’ FEES AND 

COURT COSTS. 
(a) IN GENERAL.—Sections 504 of title 5 and 

2412 of title 28, United States Code (com-
monly known as the ‘‘Equal Access to Jus-
tice Act’’), shall not apply to a covered civil 
action. 

(b) COURT COSTS.—A party to a covered 
civil action shall not receive payment from 
the Federal Government for the attorneys’ 
fees, expenses, or other court costs incurred 
by the party. 
SEC. 4077. LEGAL STANDING. 

A challenger that files an appeal with the 
Department of the Interior Board of Land 
Appeals shall meet the same standing re-
quirements as a challenger before a United 
States district court. 

TITLE V—ADDITIONAL ONSHORE 
RESOURCES 

Subtitle A—Leasing Program for Land Within 
Coastal Plain 

SEC. 5001. FINDING. 
Congress finds that development of energy 

reserves under the Coastal Plain of Alaska, 
performed in an environmentally responsible 
manner, will contribute to job growth and 
economic development. 
SEC. 5002. DEFINITIONS. 

In this subtitle: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means the area described in appendix 
I to part 37 of title 50, Code of Federal Regu-
lations. 

(2) PEER REVIEWED.—The term ‘‘peer re-
viewed’’ means reviewed— 

(A) by individuals chosen by the National 
Academy of Sciences with no contractual re-
lationship with, or those who have no appli-
cation for a grant or other funding pending 
with, the Federal agency with leasing juris-
diction; or 

(B) if individuals described in subpara-
graph (A) are not available, by the top indi-
viduals in the specified biological fields, as 
determined by the National Academy of 
Sciences. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 5003. LEASING PROGRAM FOR LAND ON THE 

COASTAL PLAIN. 
(a) IN GENERAL.—The Secretary shall— 
(1) establish and implement, in accordance 

with this subtitle and acting through the Di-
rector of the Bureau of Land Management in 
consultation with the Director of the United 
States Fish and Wildlife Service, a competi-
tive oil and gas leasing program that will re-
sult in the exploration, development, and 
production of the oil and gas resources of the 
Coastal Plain; and 

(2) administer the provisions of this sub-
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the 
oil and gas exploration, development, and 
production activities on the Coastal Plain do 
not result in any significant adverse effect 
on fish and wildlife, the habitat of fish and 
wildlife, subsistence resources, or the envi-
ronment, including, in furtherance of this 
goal, by requiring the application of the best 
commercially available technology for oil 
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CONGRESSIONAL RECORD — SENATE S4811 July 23, 2014 
and gas exploration, development, and pro-
duction to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL OF EXISTING RESTRICTION.— 
(1) REPEAL.—Section 1003 of the Alaska Na-

tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.), 
the oil and gas leasing program and activi-
ties authorized by this section on the Coast-
al Plain are deemed to be compatible with 
the purposes for which the Arctic National 
Wildlife Refuge was established, and no fur-
ther findings or decisions are required to im-
plement this determination. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The document of the De-
partment of the Interior entitled ‘‘Final Leg-
islative Environmental Impact Statement’’ 
and dated April 1987 relating to the Coastal 
Plain prepared pursuant to section 1002 of 
the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3142) and section 
102(2)(C) of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332(2)(C)) is deemed 
to satisfy the requirements under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) that apply with respect to 
prelease activities under this subtitle, in-
cluding actions authorized to be taken by 
the Secretary to develop and promulgate 
regulations for the establishment of a leas-
ing program authorized by this subtitle be-
fore the conduct of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.— 

(A) IN GENERAL.—Prior to conducting the 
first lease sale under this subtitle, the Sec-
retary shall prepare an environmental im-
pact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) with respect to the actions authorized 
by this subtitle not covered by paragraph (2). 

(B) NONLEASING ALTERNATIVES NOT RE-
QUIRED.—Notwithstanding any other provi-
sion of law, in preparing the environmental 
impact statement under subparagraph (A), 
the Secretary— 

(i) shall— 
(I) only identify a preferred action for leas-

ing and a single leasing alternative; and 
(II) analyze the environmental effects and 

potential mitigation measures for those 2 al-
ternatives; and 

(ii) is not required— 
(I) to identify nonleasing alternative 

courses of action; or 
(II) to analyze the environmental effects of 

nonleasing alternative courses of action. 
(C) DEADLINE.—The identification under 

subparagraph (B)(i)(I) for the first lease sale 
conducted under this subtitle shall be com-
pleted not later than 18 months after the 
date of enactment of this Act. 

(D) PUBLIC COMMENT.—The Secretary shall 
only consider public comments that— 

(i) specifically address the preferred action 
of the Secretary; and 

(ii) are filed not later than 20 days after 
the date on which the environmental anal-
ysis is published. 

(E) COMPLIANCE.—Notwithstanding any 
other provision of law, compliance with this 
paragraph is deemed to satisfy all require-
ments for the analysis and consideration of 

the environmental effects of proposed leas-
ing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this subtitle expands 
or limits State or local regulatory authority. 

(e) SPECIAL AREAS.— 
(1) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the city 
of Kaktovik and the North Slope Borough of 
the State of Alaska, may designate not more 
than 45,000 acres of the Coastal Plain as a 
‘‘Special Area’’ if the Secretary determines 
that the area is of such unique character and 
interest so as to require special management 
and regulatory protection. 

(2) SADLEROCHIT SPRING AREA.—The Sec-
retary shall designate the Sadlerochit Spring 
area, consisting of approximately 4,000 acres, 
as a Special Area. 

(3) MANAGEMENT.—Each Special Area shall 
be managed to protect and preserve the 
unique and diverse character of the area, in-
cluding the fish, wildlife, and subsistence re-
source values of the area. 

(4) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex-
clude any Special Area from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec-
retary leases a Special Area, or any part of 
a Special Area, for oil and gas exploration, 
development, production, or related activi-
ties, there shall be no surface occupancy of 
the land comprising the Special Area. 

(5) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this sub-
section, the Secretary may lease all or a por-
tion of a Special Area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases tracts located outside 
the Special Area. 

(f) LIMITATION ON CLOSED AREAS.—The au-
thority of the Secretary to close land on the 
Coastal Plain to oil and gas leasing, explo-
ration, development, or production shall be 
limited to the authority provided under this 
subtitle. 

(g) REGULATIONS.— 
(1) IN GENERAL.—Not later than 15 months 

after the date of enactment of this Act, the 
Secretary shall promulgate regulations nec-
essary to carry out this subtitle, including 
regulations relating to protection of fish and 
wildlife, the habitat of fish and wildlife, sub-
sistence resources, and environment of the 
Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec-
retary shall, through a rulemaking con-
ducted in accordance with section 553 of title 
5, United States Code, periodically review 
and, if appropriate, revise the regulations 
promulgated under paragraph (1) to reflect a 
preponderance of the best available scientific 
evidence that has been peer reviewed and ob-
tained by following appropriate, documented 
scientific procedures, the results of which 
can be repeated using those same procedures. 
SEC. 5004. LEASE SALES. 

(a) IN GENERAL.—In accordance with the 
requirements of this subtitle, the Secretary 
may lease land under this subtitle to any 
person qualified to obtain a lease for deposits 
of oil and gas under the Mineral Leasing Act 
(30 U.S.C. 181 et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation and not later than 180 days after 
the date of enactment of this Act, establish 
procedures for— 

(1) receipt and consideration of sealed 
nominations for any area of the Coastal 
Plain for inclusion in, or exclusion from, a 
lease sale; 

(2) the holding of lease sales after the nom-
ination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Lease sales under 
this subtitle may be conducted through an 
Internet leasing program, if the Secretary 
determines that the Internet leasing pro-
gram will result in savings to the taxpayer, 
an increase in the number of bidders partici-
pating, and higher returns than oral bidding 
or a sealed bidding system. 

(d) SALE ACREAGES AND SCHEDULE.—The 
Secretary shall— 

(1) offer for lease under this subtitle— 
(A) those tracts the Secretary considers to 

have the greatest potential for the discovery 
of hydrocarbons, taking into consideration 
nominations received under subsection (b)(1); 
and 

(B)(i) not fewer than 50,000 acres by not 
later than 22 months after the date of the en-
actment of this Act; and 

(ii) not fewer than an additional 50,000 
acres at 6-, 12-, and 18-month intervals fol-
lowing the initial offering under subclause 
(i); 

(2) conduct 4 additional lease sales under 
the same terms and schedule as the last 
lease sale under paragraph (1)(B)(ii) not later 
than 2 years after the date of that sale, if 
sufficient interest in leasing exists to war-
rant, in the judgment of the Secretary, the 
conduct of the sales; and 

(3) evaluate the bids in each lease sale 
under this subsection and issue leases result-
ing from the sales not later than 90 days 
after the date on which the sale is com-
pleted. 
SEC. 5005. GRANT OF LEASES BY THE SEC-

RETARY. 
(a) IN GENERAL.—The Secretary may grant 

to the highest responsible qualified bidder in 
a lease sale conducted under section 5004 any 
land to be leased on the Coastal Plain upon 
payment by the bidder of any bonus as may 
be accepted by the Secretary. 

(b) SUBSEQUENT TRANSFERS.—No lease 
issued under this subtitle may be sold, ex-
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary after the Secretary consults with, 
and gives due consideration to the views of, 
the Attorney General. 
SEC. 5006. LEASE TERMS AND CONDITIONS. 

An oil or gas lease issued under this sub-
title shall— 

(1) provide for the payment of a royalty of 
not less than 12.5 percent in amount or value 
of the production removed or sold under the 
lease, as determined by the Secretary under 
the regulations applicable to other Federal 
oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, portions of the Coastal 
Plain to exploratory drilling activities as 
necessary to protect caribou calving areas 
and other species of fish and wildlife based 
on a preponderance of the best available sci-
entific evidence that has been peer reviewed 
and obtained by following appropriate, docu-
mented scientific procedures, the results of 
which can be repeated using those same pro-
cedures; 

(3) require that the lessee of land on the 
Coastal Plain shall be fully responsible and 
liable for the reclamation of land on the 
Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities conducted under 
the lease and on the Coastal Plain by the les-
see or by any of the subcontractors or agents 
of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the 
reclamation responsibility and liability to 
another person without the express written 
approval of the Secretary; 

(5) provide that the standard of reclama-
tion for land required to be reclaimed under 
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this subtitle shall be, as nearly as prac-
ticable, a condition capable of supporting 
the uses which the land was capable of sup-
porting prior to any exploration, develop-
ment, or production activities, or upon appli-
cation by the lessee, to a higher or better use 
as certified by the Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, the habitat 
of fish and wildlife, subsistence resources, 
and the environment as required under sec-
tion 5003(a)(2); 

(7) provide that the lessee, agents of the 
lessee, and contractors of the lessee use best 
efforts to provide a fair share, as determined 
by the level of obligation previously agreed 
to in the 1974 agreement implementing sec-
tion 29 of the Federal Agreement and Grant 
of Right of Way for the Operation of the 
Trans-Alaska Pipeline, of employment and 
contracting for Alaska Natives and Alaska 
Native corporations from throughout the 
State; and 

(8) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with this subtitle and the regula-
tions issued pursuant to this subtitle. 
SEC. 5007. COASTAL PLAIN ENVIRONMENTAL 

PROTECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section 5003, 
administer this subtitle through regulations, 
lease terms, conditions, restrictions, prohibi-
tions, stipulations, and other provisions 
that— 

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain shall not result in any signifi-
cant adverse effect on fish and wildlife, the 
habitat of fish and wildlife, or the environ-
ment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum amount of 
surface acreage covered by production and 
support facilities, including airstrips and 
any areas covered by gravel berms or piers 
for support of pipelines, does not exceed 
10,000 acres on the Coastal Plain for each 
100,000 acres of area leased. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—With respect to any proposed drilling 
and related activities, the Secretary shall re-
quire that— 

(1) a site-specific analysis be made of the 
probable effects, if any, that the drilling or 
related activities will have on fish and wild-
life, the habitat of fish and wildlife, subsist-
ence resources, and the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
extent practicable) any significant adverse 
effect identified under paragraph (1); and 

(3) the development of the plan shall occur 
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.— 
Prior to implementing the leasing program 
authorized by this subtitle, the Secretary 
shall prepare and promulgate regulations, 
lease terms, conditions, restrictions, prohibi-
tions, stipulations, and other measures de-
signed to ensure that the activities under-
taken on the Coastal Plain under this sub-
title are conducted in a manner consistent 
with the purposes and environmental re-
quirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 

terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require compliance 
with all applicable provisions of Federal and 
State environmental law and compliance 
with the following: 

(1) Standards at least as effective as the 
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages 
167 through 169 of the document of the De-
partment of the Interior entitled ‘‘Final Leg-
islative Environmental Impact Statement’’ 
and dated April 1987 relating to the Coastal 
Plain. 

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration based on a preponderance of 
the best available scientific evidence that 
has been peer reviewed and obtained by fol-
lowing appropriate, documented scientific 
procedures, the results of which can be re-
peated using those same procedures. 

(3) That exploration activities, except for 
surface geological studies— 

(A) be limited to the period between ap-
proximately November 1 and May 1 each 
year; and 

(B) be supported, if necessary, by ice roads, 
winter trails with adequate snow cover, ice 
pads, ice airstrips, and air transport meth-
ods, except that exploration activities may 
occur at other times if the Secretary finds 
that the exploration will have no significant 
adverse effect on the fish and wildlife, the 
habitat of fish and wildlife, and the environ-
ment of the Coastal Plain. 

(4) Design safety and construction stand-
ards for all pipelines and any access and 
service roads, that minimize, to the max-
imum extent practicable, adverse effects 
on— 

(A) the passage of migratory species such 
as caribou; and 

(B) the flow of surface water by requiring 
the use of culverts, bridges, and other struc-
tural devices. 

(5) Prohibitions on general public access 
and use on all pipeline access and service 
roads. 

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the 
standards set forth in this subtitle, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from 
the requirements of this paragraph those fa-
cilities, structures, or equipment that the 
Secretary determines would assist in the 
management of the Arctic National Wildlife 
Refuge and that are donated to the United 
States for that purpose. 

(7) Appropriate prohibitions or restrictions 
on access by all modes of transportation. 

(8) Appropriate prohibitions or restrictions 
on sand and gravel extraction. 

(9) Consolidation of facility siting. 
(10) Appropriate prohibitions or restric-

tions on the use of explosives. 
(11) Avoidance, to the extent practicable, 

of springs, streams, and river systems, the 
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats, and 
the regulation of methods or techniques for 
developing or transporting adequate supplies 
of water for exploratory drilling. 

(12) Avoidance or minimization of air traf-
fic-related disturbance to fish and wildlife. 

(13) Treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual 
waste management report, a hazardous ma-
terials tracking system, and a prohibition on 

chlorinated solvents, in accordance with ap-
plicable Federal and State environmental 
law (including regulations). 

(14) Fuel storage and oil spill contingency 
planning. 

(15) Research, monitoring, and reporting 
requirements. 

(16) Field crew environmental briefings. 
(17) Avoidance of significant adverse ef-

fects upon subsistence hunting, fishing, and 
trapping by subsistence users. 

(18) Compliance with applicable air and 
water quality standards. 

(19) Appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited. 

(20) Reasonable stipulations for protection 
of cultural and archeological resources. 

(21) All other protective environmental 
stipulations, restrictions, terms, and condi-
tions determined necessary by the Secretary. 

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall 
consider— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis-
mic exploration program under parts 37.31 to 
37.33 of title 50, Code of Federal Regulations; 
and 

(3) the land use stipulations for explor-
atory drilling on the KIC–ASRC private land 
that are set forth in appendix 2 of the August 
9, 1983, agreement between Arctic Slope Re-
gional Corporation and the United States. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—The Secretary shall, after 

providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
Coastal Plain oil and gas resources. 

(2) OBJECTIVES.—The plan shall have the 
following objectives: 

(A) Avoiding unnecessary duplication of fa-
cilities and activities. 

(B) Encouraging consolidation of common 
facilities and activities. 

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact 
on fish and wildlife, the habitat of fish and 
wildlife, and the environment. 

(D) Using existing facilities wherever prac-
ticable. 

(E) Enhancing compatibility between wild-
life values and development activities. 

(g) ACCESS TO PUBLIC LAND.—The Sec-
retary shall— 

(1) manage public land in the Coastal Plain 
subject to section 811 of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 
SEC. 5008. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINT.— 
(1) DEADLINE.—Subject to paragraph (2), 

any complaint seeking judicial review of— 
(A) any provision of this subtitle shall be 

filed by not later than 1 year after the date 
of enactment of this Act; or 

(B) any action of the Secretary under this 
subtitle shall be filed— 

(i) except as provided in clause (ii), during 
the 90-day period beginning on the date on 
which the action is challenged; or 

(ii) in the case of a complaint based solely 
on grounds arising after the period described 
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in clause (i), not later than 90 days after the 
date on which the complainant knew or rea-
sonably should have known of the grounds 
for the complaint. 

(2) VENUE.—Any complaint seeking judicial 
review of any provision of this subtitle or 
any action of the Secretary under this sub-
title may be filed only in the United States 
Court of Appeals for the District of Colum-
bia. 

(3) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.— 

(A) IN GENERAL.—Judicial review of a deci-
sion by the Secretary to conduct a lease sale 
under this subtitle, including an environ-
mental analysis, shall be— 

(i) limited to whether the Secretary has 
complied with this subtitle; and 

(ii) based on the administrative record of 
that decision. 

(B) PRESUMPTION.—The identification by 
the Secretary of a preferred course of action 
to enable leasing to proceed and the analysis 
by the Secretary of environmental effects 
under this subtitle is presumed to be correct 
unless shown otherwise by clear and con-
vincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Actions 
of the Secretary with respect to which re-
view could have been obtained under this 
section shall not be subject to judicial re-
view in any civil or criminal proceeding for 
enforcement. 

(c) LIMITATION ON ATTORNEYS’ FEES AND 
COURT COSTS.— 

(1) IN GENERAL.—Sections 504 of title 5 and 
2412 of title 28, United States Code (com-
monly known as the ‘‘Equal Access to Jus-
tice Act’’), shall not apply to any action 
under this subtitle. 

(2) COURT COSTS.—A party to any action 
under this subtitle shall not receive payment 
from the Federal Government for the attor-
neys’ fees, expenses, or other court costs in-
curred by the party. 
SEC. 5009. TREATMENT OF REVENUES. 

Notwithstanding any other provision of 
law, 90 percent of the amount of bonus, rent-
al, and royalty revenues from Federal oil and 
gas leasing and operations authorized under 
this subtitle shall be deposited in the Treas-
ury. 
SEC. 5010. RIGHTS-OF-WAY ACROSS THE COASTAL 

PLAIN. 
(a) IN GENERAL.—The Secretary shall issue 

rights-of-way and easements across the 
Coastal Plain for the transportation of oil 
and gas produced under leases under this 
subtitle— 

(1) except as provided in paragraph (2), 
under section 28 of the Mineral Leasing Act 
(30 U.S.C. 185), without regard to title XI of 
the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3161 et seq.); and 

(2) under title XI of the Alaska National 
Interest Lands Conservation Act (30 U.S.C. 
3161 et seq.), for access authorized by sec-
tions 1110 and 1111 of that Act (16 U.S.C. 3170, 
3171). 

(b) TERMS AND CONDITIONS.—The Secretary 
shall include in any right-of-way or ease-
ment issued under subsection (a) such terms 
and conditions as may be necessary to en-
sure that transportation of oil and gas does 
not result in a significant adverse effect on 
the fish and wildlife, the habitat of fish and 
wildlife, subsistence resources, or the envi-
ronment of the Coastal Plain, including re-
quirements that facilities be sited or de-
signed so as to avoid unnecessary duplica-
tion of roads and pipelines. 

(c) REGULATIONS.—The Secretary shall in-
clude in regulations promulgated under sec-
tion 5003(g) provisions granting rights-of-way 
and easements described in subsection (a). 
SEC. 5011. CONVEYANCE. 

In order to maximize Federal revenues by 
removing clouds on titles to land and clari-

fying land ownership patterns on the Coastal 
Plain, and notwithstanding section 1302(h)(2) 
of the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192(h)(2)), the Sec-
retary shall convey— 

(1) to the Kaktovik Inupiat Corporation, 
the surface estate of the land described in 
paragraph 1 of Public Land Order 6959, to the 
extent necessary to fulfill the entitlement of 
the Kaktovik Inupiat Corporation under sec-
tions 12 and 14 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1611, 1613) in ac-
cordance with the terms and conditions of 
the Agreement between the Department of 
the Interior, the United States Fish and 
Wildlife Service, the Bureau of Land Man-
agement, and the Kaktovik Inupiat Corpora-
tion dated January 22, 1993; and 

(2) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to 
which the Arctic Slope Regional Corporation 
is entitled pursuant to the August 9, 1983, 
agreement between the Arctic Slope Re-
gional Corporation and the United States of 
America. 

Subtitle B—Native American Energy 
SEC. 5021. FINDINGS. 

Congress finds that— 
(1) the Federal Government has unreason-

ably interfered with the efforts of Indian 
tribes to develop energy resources on tribal 
land; and 

(2) Indian tribes should have the oppor-
tunity to gain the benefits of the jobs, in-
vestment, and economic development to be 
gained from energy development. 
SEC. 5022. APPRAISALS. 

(a) AMENDMENT.—Title XXVI of the Energy 
Policy Act of 1992 (25 U.S.C. 3501 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 2607. APPRAISAL REFORMS. 

‘‘(a) OPTIONS TO INDIAN TRIBES.—With re-
spect to a transaction involving Indian land 
or the trust assets of an Indian tribe that re-
quires the approval of the Secretary, any ap-
praisal or other estimates of value relating 
to fair market value required to be con-
ducted under applicable law, regulation, or 
policy may be completed by— 

‘‘(1) the Secretary; 
‘‘(2) the affected Indian tribe; or 
‘‘(3) a certified, third-party appraiser pur-

suant to a contract with the Indian tribe. 
‘‘(b) TIME LIMIT ON SECRETARIAL REVIEW 

AND ACTION.—Not later than 30 days after the 
date on which the Secretary receives an ap-
praisal conducted by or for an Indian tribe 
pursuant to paragraphs (2) or (3) of sub-
section (a), the Secretary shall— 

‘‘(1) review the appraisal; and 
‘‘(2) provide to the Indian tribe a written 

notice of approval or disapproval of the ap-
praisal. 

‘‘(c) FAILURE OF SECRETARY TO APPROVE OR 
DISAPPROVE.—If the Secretary has failed to 
approve or disapprove any appraisal by the 
date that is 60 days after the date on which 
the appraisal is received, the appraisal shall 
be deemed approved. 

‘‘(d) OPTION OF INDIAN TRIBES TO WAIVE AP-
PRAISAL.—An Indian tribe may waive the re-
quirements of subsection (a) if the Indian 
tribe provides to the Secretary a written res-
olution, statement, or other unambiguous 
indication of tribal intent to waive the re-
quirements that— 

‘‘(1) is duly approved by the governing 
body of the Indian tribe; and 

‘‘(2) includes an express waiver by the In-
dian tribe of any claims for damages the In-
dian tribe might have against the United 
States as a result of the waiver. 

‘‘(e) REGULATIONS.—The Secretary shall 
promulgate regulations to implement this 
section, including standards the Secretary 
shall use for approving or disapproving an 
appraisal under subsection (b).’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of the Energy Policy Act of 1992 (42 
U.S.C. 13201 note) is amended by adding at 
the end of the items relating to title XXVI 
the following: 
‘‘Sec. 2607. Appraisal reforms.’’. 
SEC. 5023. STANDARDIZATION. 

As soon as practicable after the date of en-
actment of this Act, the Secretary of the In-
terior shall implement procedures to ensure 
that each agency within the Department of 
the Interior that is involved in the review, 
approval, and oversight of oil and gas activi-
ties on Indian land shall use a uniform sys-
tem of reference numbers and tracking sys-
tems for oil and gas wells. 
SEC. 5024. ENVIRONMENTAL REVIEWS OF MAJOR 

FEDERAL ACTIONS ON INDIAN LAND. 
Section 102 of the National Environmental 

Policy Act of 1969 (42 U.S.C. 4332) is amend-
ed— 

(1) in the matter preceding paragraph (1) 
by inserting ‘‘(a) IN GENERAL.—’’ before ‘‘The 
Congress authorizes’’; and 

(2) by adding at the end the following: 
‘‘(b) REVIEW OF MAJOR FEDERAL ACTIONS ON 

INDIAN LAND.— 
‘‘(1) DEFINITIONS OF INDIAN LAND AND INDIAN 

TRIBE.—In this subsection, the terms ‘Indian 
land’ and ‘Indian tribe’ have the meaning 
given those terms in section 2601 of the En-
ergy Policy Act of 1992 (25 U.S.C. 3501). 

‘‘(2) IN GENERAL.—For any major Federal 
action on Indian land of an Indian tribe re-
quiring the preparation of a statement under 
subsection (a)(2)(C), the statement shall only 
be available for review and comment by— 

‘‘(A) the members of the Indian tribe; and 
‘‘(B) any other individual residing within 

the affected area. 
‘‘(3) REGULATIONS.—The Chairman of the 

Council on Environmental Quality, in con-
sultation with Indian tribes, shall develop 
regulations to implement this section, in-
cluding descriptions of affected areas for spe-
cific major Federal actions.’’. 
SEC. 5025. JUDICIAL REVIEW. 

(a) DEFINITIONS.—In this section: 
(1) AGENCY ACTION.—The term ‘‘agency ac-

tion’’ has the meaning given the term in sec-
tion 551 of title 5, United States Code. 

(2) ENERGY RELATED ACTION.—The term 
‘‘energy-related action’’ means a civil action 
that— 

(A) is filed on or after the date of enact-
ment of this Act; and 

(B) seeks judicial review of a final agency 
action relating to the issuance of a permit, 
license, or other form of agency permission 
allowing— 

(i) any person or entity to conduct on In-
dian Land activities involving the explo-
ration, development, production, or trans-
portation of oil, gas, coal, shale gas, oil 
shale, geothermal resources, wind or solar 
resources, underground coal gasification, 
biomass, or the generation of electricity; or 

(ii) any Indian Tribe, or any organization 
of 2 or more entities, not less than 1 of which 
is an Indian tribe, to conduct activities in-
volving the exploration, development, pro-
duction, or transportation of oil, gas, coal, 
shale gas, oil shale, geothermal resources, 
wind or solar resources, underground coal 
gasification, biomass, or the generation of 
electricity, regardless of where such activi-
ties are undertaken. 

(3) INDIAN LAND.— 
(A) IN GENERAL.—The term ‘‘Indian land’’ 

has the meaning given the term in section 
2601 of the Energy Policy Act of 1992 (25 
U.S.C. 3501). 

(B) INCLUSION.—The term ‘‘Indian land’’ in-
cludes land owned by a Native Corporation 
(as that term is defined in section 3 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602)) under that Act (43 U.S.C. 1601 et 
seq.). 
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(4) ULTIMATELY PREVAIL.— 
(A) IN GENERAL.—The term ‘‘ultimately 

prevail’’ means, in a final enforceable judg-
ment that the court rules in the party’s 
favor on at least 1 civil claim that is an un-
derlying rationale for the preliminary in-
junction, administrative stay, or other relief 
requested by the party. 

(B) EXCLUSION.—The term ‘‘ultimately pre-
vail’’ does not include circumstances in 
which the final agency action is modified or 
amended by the issuing agency unless the 
modification or amendment is required pur-
suant to a final enforceable judgment of the 
court or a court-ordered consent decree. 

(b) TIME FOR FILING COMPLAINT.— 
(1) IN GENERAL.—Any energy related action 

shall be filed not later than the end of the 60- 
day period beginning on the date of the ac-
tion or decision by a Federal official that 
constitutes the covered energy project con-
cerned. 

(2) PROHIBITION.—Any energy related ac-
tion that is not filed within the time period 
described in paragraph (1) shall be barred. 

(c) DISTRICT COURT VENUE AND DEADLINE.— 
An energy related action— 

(1) may only be brought in the United 
States District Court for the District of Co-
lumbia; and 

(2) shall be resolved as expeditiously as 
possible, and in any event not more than 180 
days after the energy related action is filed. 

(d) APPELLATE REVIEW.—An interlocutory 
order or final judgment, decree or order of 
the district court in an energy related ac-
tion— 

(1) may be appealed to the United States 
Court of Appeals for the District of Columbia 
Circuit; and 

(2) if the court described in paragraph (1) 
undertakes the review, the court shall re-
solve the review as expeditiously as possible, 
and in any event by not later than 180 days 
after the interlocutory order or final judg-
ment, decree or order of the district court 
was issued. 

(e) LIMITATION ON CERTAIN PAYMENTS.— 
Notwithstanding section 1304 of title 31, 
United States Code, no award may be made 
under section 504 of title 5, United States 
Code, or under section 2412 of title 28, United 
States Code, and no amounts may be obli-
gated or expended from the Claims and Judg-
ment Fund of the United States Treasury to 
pay any fees or other expenses under such 
sections, to any person or party in an energy 
related action. 

(f) LIMITATION ON ATTORNEYS’ FEES AND 
COURT COSTS.— 

(1) IN GENERAL.—Sections 504 of title 5 and 
2412 of title 28, United States Code (com-
monly known as the ‘‘Equal Access to Jus-
tice Act’’), shall not apply to an energy re-
lated action. 

(2) COURT COSTS.—A party to a covered 
civil action shall not receive payment from 
the Federal Government for the attorneys’ 
fees, expenses, or other court costs incurred 
by the party. 
SEC. 5026. TRIBAL RESOURCE MANAGEMENT 

PLANS. 
Unless otherwise explicitly exempted by 

Federal law enacted after the date of enact-
ment of this Act, any activity conducted or 
resources harvested or produced pursuant to 
a tribal resource management plan or an in-
tegrated resource management plan ap-
proved by the Secretary of the Interior under 
the National Indian Forest Resources Man-
agement Act (25 U.S.C. 3101 et seq.) or the 
American Indian Agricultural Resource Man-
agement Act (25 U.S.C. 3701 et seq.), shall be 
considered a sustainable management prac-
tice for purposes of any Federal standard, 
benefit, or requirement that requires a dem-
onstration of such sustainability. 

SEC. 5027. LEASES OF RESTRICTED LANDS FOR 
THE NAVAJO NATION. 

Subsection (e)(1) of the first section of the 
Act of August 9, 1955 (25 U.S.C. 415) (com-
monly known as the ‘‘Long-Term Leasing 
Act’’), is amended— 

(1) by striking ‘‘, except a lease for’’ and 
inserting ‘‘, including leases for’’; 

(2) in subparagraph (A), by striking ‘‘25 
years, except’’ and all that follows through 
‘‘; and’’ and inserting ‘‘99 years;’’; 

(3) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(C) in the case of a lease for the explo-

ration, development, or extraction of min-
eral resources, including geothermal re-
sources, 25 years, except that the lease may 
include an option to renew for 1 additional 
term not to exceed 25 years.’’. 
SEC. 5028. NONAPPLICABILITY OF CERTAIN 

RULES. 
No rule promulgated by the Secretary of 

the Interior regarding hydraulic fracturing 
used in the development or production of oil 
or gas resources shall affect any land held in 
trust or restricted status for the benefit of 
Indians except with the express consent of 
the beneficiary on behalf of which the land is 
held in trust or restricted status. 
Subtitle C—Additional Regulatory Provisions 

PART I—STATE AUTHORITY OVER 
HYDRAULIC FRACTURING 

SEC. 5031. FINDING. 
Congress finds that given variations in ge-

ology, land use, and population, the States 
are best placed to regulate the process of hy-
draulic fracturing occurring on any land 
within the boundaries of the individual 
State. 
SEC. 5032. STATE AUTHORITY. 

(a) DEFINITION OF FEDERAL LAND.—In this 
section, the term ‘‘Federal land’’ means— 

(1) public lands (as defined in section 103 of 
the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)); 

(2) National Forest System land; 
(3) land under the jurisdiction of the Bu-

reau of Reclamation; and 
(4) land under the jurisdiction of the Corps 

of Engineers. 
(b) STATE AUTHORITY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, a State shall have the 
sole authority to promulgate or enforce any 
regulation, guidance, or permit requirement 
regarding the treatment of a well by the ap-
plication of fluids under pressure to which 
propping agents may be added for the ex-
pressly designed purpose of initiating or 
propagating fractures in a target geologic 
formation in order to enhance production of 
oil, natural gas, or geothermal production 
activities on or under any land within the 
boundaries of the State. 

(2) FEDERAL LAND.—Notwithstanding any 
other provision of law, the treatment of a 
well by the application of fluids under pres-
sure to which propping agents may be added 
for the expressly designed purpose of initi-
ating or propagating fractures in a target 
geologic formation in order to enhance pro-
duction of oil, natural gas, or geothermal 
production activities on Federal land shall 
be subject to the law of the State in which 
the land is located. 

PART II—MISCELLANEOUS PROVISIONS 
SEC. 5041. ENVIRONMENTAL LEGAL FEES. 

Section 504 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(g) ENVIRONMENTAL LEGAL FEES.—Not-
withstanding section 1304 of title 31, no 
award may be made under this section and 
no amounts may be obligated or expended 
from the Claims and Judgment Fund of the 

Treasury to pay any legal fees of a non-
governmental organization related to an ac-
tion that (with respect to the United 
States)— 

‘‘(1) prevents, terminates, or reduces access 
to or the production of— 

‘‘(A) energy; 
‘‘(B) a mineral resource; 
‘‘(C) water by agricultural producers; 
‘‘(D) a resource by commercial or rec-

reational fishermen; or 
‘‘(E) grazing or timber production on Fed-

eral land; 
‘‘(2) diminishes the private property value 

of a property owner; or 
‘‘(3) eliminates or prevents 1 or more 

jobs.’’. 
SEC. 5042. MASTER LEASING PLANS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, acting through the Bureau of Land 
Management, shall not establish a master 
leasing plan as part of any guidance issued 
by the Secretary. 

(b) EXISTING MASTER LEASING PLANS.—In-
struction Memorandum No. 2010–117 and any 
other master leasing plan described in sub-
section (a) issued on or before the date of en-
actment of this Act shall have no force or ef-
fect. 

TITLE VI—IMPROVING AMERICA’S 
DOMESTIC REFINING CAPACITY 

Subtitle A—Refinery Permitting Reform 
SEC. 6001. FINDING. 

Congress finds that the domestic refining 
industry is an important source of jobs and 
economic growth and whose growth should 
not be limited by an excessively drawn out 
permitting and approval process. 
SEC. 6002. DEFINITIONS. 

In this subtitle: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) EXPANSION.—The term ‘‘expansion’’ 
means a physical change that results in an 
increase in the capacity of a refinery. 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(4) PERMIT.—The term ‘‘permit’’ means any 
permit, license, approval, variance, or other 
form of authorization that a refiner is re-
quired to obtain— 

(A) under any Federal law; or 
(B) from a State or tribal government 

agency delegated authority by the Federal 
Government, or authorized under Federal 
law, to issue permits. 

(5) REFINER.—The term ‘‘refiner’’ means a 
person that— 

(A) owns or operates a refinery; or 
(B) seeks to become an owner or operator 

of a refinery. 
(6) REFINERY.— 
(A) IN GENERAL.—The term ‘‘refinery’’ 

means— 
(i) a facility at which crude oil is refined 

into transportation fuel or other petroleum 
products; and 

(ii) a coal liquification or coal-to-liquid fa-
cility at which coal is processed into syn-
thetic crude oil or any other fuel. 

(B) INCLUSION.—The term ‘‘refinery’’ in-
cludes an expansion of a refinery. 

(7) REFINERY PERMITTING AGREEMENT.—The 
term ‘‘refinery permitting agreement’’ 
means an agreement entered into between 
the Administrator and a State or Indian 
tribe under subsection (c). 

(8) STATE.—The term ‘‘State’’ means— 
(A) a State; and 
(B) the District of Columbia. 

SEC. 6003. STREAMLINING OF REFINERY PERMIT-
TING PROCESS. 

(a) IN GENERAL.—At the request of the 
Governor of a State or the governing body of 
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an Indian tribe, the Administrator shall 
enter into a refinery permitting agreement 
with the State or Indian tribe under which 
the process for obtaining all permits nec-
essary for the construction and operation of 
a refinery shall be streamlined using a sys-
tematic, interdisciplinary multimedia ap-
proach, as provided in this section. 

(b) AUTHORITY OF ADMINISTRATOR.—Under a 
refinery permitting agreement, the Adminis-
trator shall have the authority, as applicable 
and necessary— 

(1) to accept from a refiner a consolidated 
application for all permits that the refiner is 
required to obtain to construct and operate a 
refinery; 

(2) in consultation and cooperation with 
each Federal, State, or tribal government 
agency that is required to make any deter-
mination to authorize the issuance of a per-
mit, to establish a schedule under which 
each agency shall— 

(A) concurrently consider, to the max-
imum extent practicable, each determina-
tion to be made; and 

(B) complete each step in the permitting 
process; and 

(3) to issue a consolidated permit that 
combines all permits issued under the sched-
ule established under paragraph (2). 

(c) REFINERY PERMITTING AGREEMENTS.— 
Under a refinery permitting agreement, a 
State or governing body of an Indian tribe 
shall agree that— 

(1) the Administrator shall have each of 
the authorities described in subsection (b); 
and 

(2) the State or tribal government agency 
shall— 

(A) in accordance with State law, make 
such structural and operational changes in 
the agencies as are necessary to enable the 
agencies to carry out consolidated, project- 
wide permit reviews concurrently and in co-
ordination with the Environmental Protec-
tion Agency and other Federal agencies; and 

(B) comply, to the maximum extent prac-
ticable, with the applicable schedule estab-
lished under subsection (b)(2). 

(d) DEADLINES.— 
(1) NEW REFINERIES.—In the case of a con-

solidated permit for the construction of a 
new refinery, the Administrator and the 
State or governing body of an Indian tribe 
shall approve or disapprove the consolidated 
permit not later than— 

(A) 365 days after the date of receipt of an 
administratively complete application for 
the consolidated permit; or 

(B) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 90 days after the expira-
tion of the deadline described in subpara-
graph (A). 

(2) EXPANSION OF EXISTING REFINERIES.—In 
the case of a consolidated permit for the ex-
pansion of an existing refinery, the Adminis-
trator and the State or governing body of an 
Indian tribe shall approve or disapprove the 
consolidated permit not later than— 

(A) 120 days after the date of receipt of an 
administratively complete application for 
the consolidated permit; or 

(B) on agreement of the applicant, the Ad-
ministrator, and the State or governing body 
of the Indian tribe, 30 days after the expira-
tion of the deadline described in subpara-
graph (A). 

(e) FEDERAL AGENCIES.—Each Federal 
agency that is required to make any deter-
mination to authorize the issuance of a per-
mit shall comply with the applicable sched-
ule established under subsection (b)(2). 

(f) JUDICIAL REVIEW.—Any civil action for 
review of a permit determination under a re-
finery permitting agreement shall be 
brought exclusively in the United States dis-
trict court for the district in which the refin-
ery is located or proposed to be located. 

(g) EFFICIENT PERMIT REVIEW.—In order to 
reduce the duplication of procedures, the Ad-
ministrator shall use State permitting and 
monitoring procedures to satisfy substan-
tially equivalent Federal requirements under 
this subtitle. 

(h) SEVERABILITY.—If 1 or more permits 
that are required for the construction or op-
eration of a refinery are not approved on or 
before an applicable deadline under sub-
section (d), the Administrator may issue a 
consolidated permit that combines all other 
permits that the refiner is required to ob-
tain, other than any permits that are not ap-
proved. 

(i) CONSULTATION WITH LOCAL GOVERN-
MENTS.—The Administrator, States, and trib-
al governments shall consult, to the max-
imum extent practicable, with local govern-
ments in carrying out this section. 

(j) EFFECT OF SECTION.—Nothing in this 
section affects— 

(1) the operation or implementation of any 
otherwise applicable law regarding permits 
necessary for the construction and operation 
of a refinery; 

(2) the authority of any unit of local gov-
ernment with respect to the issuance of per-
mits; or 

(3) any requirement or ordinance of a local 
government (such as a zoning regulation). 

Subtitle B—Repeal of Renewable Fuel 
Standard 

SEC. 6011. FINDINGS. 
Congress finds that the mandates under 

the renewable fuel standard contained in sec-
tion 211(o) of the Clean Air Act (42 U.S.C. 
7545(o))— 

(1) impose significant costs on American 
citizens and the American economy, without 
offering any benefit; and 

(2) should be repealed. 
SEC. 6012. PHASE OUT OF RENEWABLE FUEL 

STANDARD. 
(a) IN GENERAL.—Section 211(o) of the 

Clean Air Act (42 U.S.C. 7545(o)) is amended— 
(1) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking clause (ii); and 
(ii) by redesignating clauses (iii) and (iv) as 

clauses (ii) and (iii), respectively; and 
(B) in subparagraph (B), by striking 

clauses (ii) through (v) and inserting the fol-
lowing: 

‘‘(ii) CALENDAR YEARS 2014 THROUGH 2018.— 
Notwithstanding clause (i), for purposes of 
subparagraph (A), the applicable volumes of 
renewable fuel for each of calendar years 2014 
through 2018 shall be determined as follows: 

‘‘(I) For calendar year 2014, in accordance 
with the table entitled ‘I-2—Proposed 2014 
Volume Requirements’ of the proposed rule 
published at pages 71732 through 71784 of vol-
ume 78 of the Federal Register (November 29, 
2013). 

‘‘(II) For calendar year 2015, the applicable 
volumes established under subclause (I), re-
duced by 20 percent. 

‘‘(III) For calendar year 2016, the applicable 
volumes established under subclause (I), re-
duced by 40 percent. 

‘‘(IV) For calendar year 2017, the applicable 
volumes established under subclause (I), re-
duced by 60 percent. 

‘‘(V) For calendar year 2018, the applicable 
volumes established under subclause (I), re-
duced by 80 percent.’’; 

(2) in paragraph (3)— 
(A) by striking ‘‘2021’’ and inserting ‘‘2017’’ 

each place it appears; and 
(B) in subparagraph (B)(i), by inserting ‘‘, 

subject to the condition that the renewable 
fuel obligation determined for a calendar 
year is not more than the applicable volumes 
established under paragraph (2)(B)(ii)’’ before 
the period; and 

(3) by adding at the end the following: 

‘‘(13) SUNSET.—The program established 
under this subsection shall terminate on De-
cember 31, 2018.’’. 

(b) REGULATIONS.—Effective beginning on 
January 1, 2019, the regulations contained in 
subparts K and M of part 80 of title 40, Code 
of Federal Regulations (as in effect on that 
date of enactment), shall have no force or ef-
fect. 

TITLE VII—STOPPING EPA OVERREACH 
SEC. 7001. FINDINGS. 

Congress finds that— 
(1) the Environmental Protection Agency 

has exceeded its statutory authority by pro-
mulgating regulations that were not con-
templated by Congress in the authorizing 
language of the statutes enacted by Con-
gress; 

(2) no Federal agency has the authority to 
regulate greenhouse gases under current law; 
and 

(3) no attempt to regulate greenhouse 
gases should be undertaken without further 
Congressional action. 
SEC. 7002. CLARIFICATION OF FEDERAL REGU-

LATORY AUTHORITY TO EXCLUDE 
GREENHOUSE GASES FROM REGU-
LATION UNDER THE CLEAN AIR ACT. 

(a) REPEAL OF FEDERAL CLIMATE CHANGE 
REGULATION.— 

(1) GREENHOUSE GAS REGULATION UNDER 
CLEAN AIR ACT.—Section 302(g) of the Clean 
Air Act (42 U.S.C. 7602(g)) is amended— 

(A) by striking ‘‘(g) The term’’ and insert-
ing the following: 

‘‘(g) AIR POLLUTANT.— 
‘‘(1) IN GENERAL.—The term’’; and 
(B) by adding at the end the following: 
‘‘(2) EXCLUSION.—The term ‘air pollutant’ 

does not include carbon dioxide, water vapor, 
methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, or sulfur hexafluoride.’’. 

(2) NO REGULATION OF CLIMATE CHANGE.— 
Notwithstanding any other provision of law, 
nothing in any of the following Acts or any 
other law authorizes or requires the regula-
tion of climate change or global warming: 

(A) The Clean Air Act (42 U.S.C. 7401 et 
seq.). 

(B) The Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.). 

(C) The National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 

(D) The Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

(E) The Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.). 

(b) EFFECT ON PROPOSED RULES OF THE 
EPA.—In accordance with this section, the 
following proposed or contemplated rules (or 
any similar or successor rules) of the Envi-
ronmental Protection Agency shall be void 
and have no force or effect: 

(1) The proposed rule entitled ‘‘Standards 
of Performance for Greenhouse Gas Emis-
sions From New Stationary Sources: Electric 
Utility Generating Units’’ (published at 79 
Fed. Reg. 1430 (January 8, 2014)). 

(2) The contemplated rules on carbon pol-
lution for existing power plants. 

(3) Any other contemplated or proposed 
rules proposed to be issued pursuant to the 
purported authority described in subsection 
(a)(2). 
SEC. 7003. JOBS ANALYSIS FOR ALL EPA REGULA-

TIONS. 
(a) IN GENERAL.—Before proposing or final-

izing any regulation, rule, or policy, the Ad-
ministrator of the Environmental Protection 
Agency shall provide an analysis of the regu-
lation, rule, or policy and describe the direct 
and indirect net and gross impact of the reg-
ulation, rule, or policy on employment in the 
United States. 

(b) LIMITATION.—No regulation, rule, or 
policy described in subsection (a) shall take 
effect if the regulation, rule, or policy has a 

VerDate Sep 11 2014 13:39 Oct 06, 2015 Jkt 079060 PO 00000 Frm 00095 Fmt 4624 Sfmt 0634 E:\RECORD14\JUL 2014\S23JY4.REC S23JY4vl
iv

in
gs

to
n 

on
 D

S
K

H
W

7X
V

N
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES4816 July 23, 2014 
negative impact on employment in the 
United States unless the regulation, rule, or 
policy is approved by Congress and signed by 
the President. 

TITLE VIII—DEBT FREEDOM FUND 
SEC. 8001. FINDINGS. 

Congress finds that— 
(1) the national debt being over 

$17,000,000,000,000 in 2014— 
(A) threatens the current and future pros-

perity of the United States; 
(B) undermines the national security inter-

ests of the United States; and 
(C) imposes a burden on future generations 

of United States citizens; and 
(2) revenue generated from the develop-

ment of the natural resources in the United 
States should be used to reduce the national 
debt. 
SEC. 8002. DEBT FREEDOM FUND. 

Notwithstanding any other provision of 
law, in accordance with all revenue sharing 
arrangement with States in effect on the 
date of enactment of this Act, an amount 
equal to the additional amount of Federal 
funds generated by the programs and activi-
ties under this division (and the amendments 
made by this division)— 

(1) shall be deposited in a special trust fund 
account in the Treasury, to be known as the 
‘‘Debt Freedom Fund’’; and 

(2) shall not be withdrawn for any purpose 
other than to pay down the national debt of 
the United States, for which purpose pay-
ments shall be made expeditiously. 

SA 3607. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—REINS ACT 
SECTION l01. SHORT TITLE. 

This title may be cited as the ‘‘Regulations 
From the Executive in Need of Scrutiny Act 
of 2014’’ or the ‘‘REINS Act’’. 
SEC. l02. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Section 1 of article I of the United 
States Constitution grants all legislative 
powers to Congress. 

(2) Over time, Congress has excessively del-
egated its constitutional charge while failing 
to conduct appropriate oversight and retain 
accountability for the content of the laws it 
passes. 

(3) By requiring a vote in Congress, the 
REINS Act will result in more carefully 
drafted and detailed legislation, an improved 
regulatory process, and a legislative branch 
that is truly accountable to the people of the 
United States for the laws imposed upon 
them. 

(b) PURPOSE.—The purpose of this title is 
to increase accountability for and trans-
parency in the Federal regulatory process. 
SEC. l03. CONGRESSIONAL REVIEW OF AGENCY 

RULEMAKING. 
Chapter 8 of title 5, United States Code, is 

amended to read as follows: 
‘‘CHAPTER 8—CONGRESSIONAL REVIEW 

OF AGENCY RULEMAKING 
‘‘Sec. 
‘‘801. Congressional review. 
‘‘802. Congressional approval procedure for 

major rules. 
‘‘803. Congressional disapproval procedure 

for nonmajor rules. 
‘‘804. Definitions. 
‘‘805. Judicial review. 
‘‘806. Exemption for monetary policy. 

‘‘807. Effective date of certain rules. 
‘‘§ 801. Congressional review 

‘‘(a)(1)(A) Before a rule may take effect, 
the Federal agency promulgating such rule 
shall submit to each House of Congress and 
to the Comptroller General a report con-
taining— 

‘‘(i) a copy of the rule; 
‘‘(ii) a concise general statement relating 

to the rule; 
‘‘(iii) a classification of the rule as a major 

or nonmajor rule, including an explanation 
of the classification specifically addressing 
each criteria for a major rule contained 
within sections 804(2)(A), 804(2)(B), and 
804(2)(C); 

‘‘(iv) a list of any other related regulatory 
actions intended to implement the same 
statutory provision or regulatory objective 
as well as the individual and aggregate eco-
nomic effects of those actions; and 

‘‘(v) the proposed effective date of the rule. 
‘‘(B) On the date of the submission of the 

report under subparagraph (A), the Federal 
agency promulgating the rule shall submit 
to the Comptroller General and make avail-
able to each House of Congress— 

‘‘(i) a complete copy of the cost-benefit 
analysis of the rule, if any; 

‘‘(ii) the actions of the agency pursuant to 
sections 603, 604, 605, 607, and 609 of title 5, 
United States Code; 

‘‘(iii) the actions of the agency pursuant to 
sections 1532, 1533, 1534, and 1535 of title 2, 
United States Code; and 

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders. 

‘‘(C) Upon receipt of a report submitted 
under subparagraph (A), each House shall 
provide copies of the report to the chairman 
and ranking member of each standing com-
mittee with jurisdiction under the rules of 
the House of Representatives or the Senate 
to report a bill to amend the provision of law 
under which the rule is issued. 

‘‘(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction by the end of 15 cal-
endar days after the submission or publica-
tion date as provided in section 802(b)(2). The 
report of the Comptroller General shall in-
clude an assessment of compliance by the 
agency with procedural steps required by 
paragraph (1)(B). 

‘‘(B) Federal agencies shall cooperate with 
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A). 

‘‘(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect 
upon enactment of a joint resolution of ap-
proval described in section 802 or as provided 
for in the rule following enactment of a joint 
resolution of approval described in section 
802, whichever is later. 

‘‘(4) A nonmajor rule shall take effect as 
provided by section 803 after submission to 
Congress under paragraph (1). 

‘‘(5) If a joint resolution of approval relat-
ing to a major rule is not enacted within the 
period provided in subsection (b)(2), then a 
joint resolution of approval relating to the 
same rule may not be considered under this 
chapter in the same Congress by either the 
House of Representatives or the Senate. 

‘‘(b)(1) A major rule shall not take effect 
unless the Congress enacts a joint resolution 
of approval described under section 802. 

‘‘(2) If a joint resolution described in sub-
section (a) is not enacted into law by the end 
of 70 session days or legislative days, as ap-
plicable, beginning on the date on which the 
report referred to in section 801(a)(1)(A) is re-
ceived by Congress (excluding days either 
House of Congress is adjourned for more than 
3 days during a session of Congress), then the 

rule described in that resolution shall be 
deemed not to be approved and such rule 
shall not take effect. 

‘‘(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a major rule may take effect for 
one 90-calendar-day period if the President 
makes a determination under paragraph (2) 
and submits written notice of such deter-
mination to the Congress. 

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive 
order that the major rule should take effect 
because such rule is— 

‘‘(A) necessary because of an imminent 
threat to health or safety or other emer-
gency; 

‘‘(B) necessary for the enforcement of 
criminal laws; 

‘‘(C) necessary for national security; or 
‘‘(D) issued pursuant to any statute imple-

menting an international trade agreement. 
‘‘(3) An exercise by the President of the au-

thority under this subsection shall have no 
effect on the procedures under section 802. 

‘‘(d)(1) In addition to the opportunity for 
review otherwise provided under this chap-
ter, sections 802 and 803 shall apply, in the 
succeeding session of Congress, to any rule 
for which a report was submitted in accord-
ance with subsection (a)(1)(A) during the pe-
riod beginning on the date occurring— 

‘‘(A) in the case of the Senate, 60 session 
days before the date the Congress is sched-
uled to adjourn a session of Congress 
through the date on which the same or suc-
ceeding Congress first convenes its next ses-
sion; or 

‘‘(B) in the case of the House of Represent-
atives, 60 legislative days before the date the 
Congress is scheduled to adjourn a session of 
Congress through the date on which the 
same or succeeding Congress first convenes 
its next session. 

‘‘(2)(A) In applying sections 802 and 803 for 
purposes of such additional review, a rule de-
scribed under paragraph (1) shall be treated 
as though— 

‘‘(i) such rule were published in the Federal 
Register on— 

‘‘(I) in the case of the Senate, the 15th ses-
sion day after the succeeding session of Con-
gress first convenes; or 

‘‘(II) in the case of the House of Represent-
atives, the 15th legislative day after the suc-
ceeding session of Congress first convenes; 
and 

‘‘(ii) a report on such rule were submitted 
to Congress under subsection (a)(1) on such 
date. 

‘‘(B) Nothing in this paragraph shall be 
construed to affect the requirement under 
subsection (a)(1) that a report shall be sub-
mitted to Congress before a rule can take ef-
fect. 

‘‘(3) A rule described under paragraph (1) 
shall take effect as otherwise provided by 
law (including other subsections of this sec-
tion). 
‘‘§ 802. Congressional approval procedure for 

major rules 
‘‘(a)(1) For purposes of this section, the 

term ‘joint resolution’ means only a joint 
resolution addressing a report classifying a 
rule as major pursuant to section 
801(a)(1)(A)(iii) that— 

‘‘(A) bears no preamble; 
‘‘(B) bears the following title: ‘Approving 

the rule submitted by lll relating to 
lll.’ (The blank spaces being appro-
priately filled in); 

‘‘(C) includes after its resolving clause only 
the following: ‘That Congress approves the 
rule submitted by lll relating to lll.’ 
(The blank spaces being appropriately filled 
in); and 

‘‘(D) is introduced pursuant to paragraph 
(2). 
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‘‘(2) After a House of Congress receives a 

report classifying a rule as major pursuant 
to section 801(a)(1)(A)(iii), the majority lead-
er of that House (or the designee of the ma-
jority leader) shall introduce (by request, if 
appropriate) a joint resolution described in 
paragraph (1)— 

‘‘(A) in the case of the House of Represent-
atives, within 3 legislative days; and 

‘‘(B) in the case of the Senate, within 3 ses-
sion days. 

‘‘(3) A joint resolution described in para-
graph (1) shall not be subject to amendment 
at any stage of proceeding. 

‘‘(b) A joint resolution described in sub-
section (a) shall be referred in each House of 
Congress to the committees having jurisdic-
tion over the provision of law under which 
the rule is issued. 

‘‘(c) In the Senate, if the committee or 
committees to which a joint resolution de-
scribed in subsection (a) has been referred 
have not reported it at the end of 15 session 
days after its introduction, such committee 
or committees shall be automatically dis-
charged from further consideration of the 
resolution and it shall be placed on the cal-
endar. A vote on final passage of the resolu-
tion shall be taken on or before the close of 
the 15th session day after the resolution is 
reported by the committee or committees to 
which it was referred, or after such com-
mittee or committees have been discharged 
from further consideration of the resolution. 

‘‘(d)(1) In the Senate, when the committee 
or committees to which a joint resolution is 
referred have reported, or when a committee 
or committees are discharged (under sub-
section (c)) from further consideration of a 
joint resolution described in subsection (a), 
it is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) for a motion to pro-
ceed to the consideration of the joint resolu-
tion, and all points of order against the joint 
resolution (and against consideration of the 
joint resolution) are waived. The motion is 
not subject to amendment, or to a motion to 
postpone, or to a motion to proceed to the 
consideration of other business. A motion to 
reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consider-
ation of the joint resolution is agreed to, the 
joint resolution shall remain the unfinished 
business of the Senate until disposed of. 

‘‘(2) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 2 hours, which shall be 
divided equally between those favoring and 
those opposing the joint resolution. A mo-
tion to further limit debate is in order and 
not debatable. An amendment to, or a mo-
tion to postpone, or a motion to proceed to 
the consideration of other business, or a mo-
tion to recommit the joint resolution is not 
in order. 

‘‘(3) In the Senate, immediately following 
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the 
rules of the Senate, the vote on final passage 
of the joint resolution shall occur. 

‘‘(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate to the procedure relating to a 
joint resolution described in subsection (a) 
shall be decided without debate. 

‘‘(e) In the House of Representatives, if the 
committee or committees to which a joint 
resolution described in subsection (a) has 
been referred has not reported it to the 
House at the end of 15 legislative days after 
its introduction, such committee or commit-
tees shall be discharged from further consid-
eration of the joint resolution, and it shall 

be placed on the appropriate calendar. On 
the second and fourth Thursdays of each 
month it shall be in order at any time for 
the Speaker to recognize a Member who fa-
vors passage of a joint resolution that has 
appeared on the calendar for not fewer than 
5 legislative days to call up the joint resolu-
tion for immediate consideration in the 
House without intervention of any point of 
order. When so called up, a joint resolution 
shall be considered as read and shall be de-
batable for 1 hour equally divided and con-
trolled by the proponent and an opponent, 
and the previous question shall be considered 
as ordered to its passage without intervening 
motion. It shall not be in order to reconsider 
the vote on passage. If a vote on final pas-
sage of the joint resolution has not been 
taken by the third Thursday on which the 
Speaker may recognize a Member under this 
subsection, such vote shall be taken on that 
day. 

‘‘(f)(1) For purposes of this subsection, the 
term ‘identical joint resolution’ means a 
joint resolution of the first House that pro-
poses to approve the same major rule as a 
joint resolution of the second House. 

‘‘(2) If the second House receives from the 
first House a joint resolution, the Chair shall 
determine whether the joint resolution is an 
identical joint resolution. 

‘‘(3) If the second House receives an iden-
tical joint resolution— 

‘‘(A) the identical joint resolution shall 
not be referred to a committee; and 

‘‘(B) the procedure in the second House 
shall be the same as if no joint resolution 
had been received from the first house, ex-
cept that the vote on final passage shall be 
on the identical joint resolution. 

‘‘(4) This subsection shall not apply to the 
House of Representatives if the joint resolu-
tion received from the Senate is a revenue 
measure. 

‘‘(g) If either House has not taken a vote 
on final passage of the joint resolution by 
the last day of the period described in sec-
tion 801(b)(2), then such vote shall be taken 
on that day. 

‘‘(h) This section and section 803 are en-
acted by Congress— 

‘‘(1) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such is deemed to be 
part of the rules of each House, respectively, 
but applicable only with respect to the pro-
cedure to be followed in that House in the 
case of a joint resolution described in sub-
section (a) and superseding other rules only 
where explicitly so; and 

‘‘(2) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man-
ner and to the same extent as in the case of 
any other rule of that House. 
‘‘§ 803. Congressional disapproval procedure 

for nonmajor rules 
‘‘(a) For purposes of this section, the term 

‘joint resolution’ means only a joint resolu-
tion introduced in the period beginning on 
the date on which the report referred to in 
section 801(a)(1)(A) is received by Congress 
and ending 60 days thereafter (excluding 
days either House of Congress is adjourned 
for more than 3 days during a session of Con-
gress), the matter after the resolving clause 
of which is as follows: ‘That Congress dis-
approves the nonmajor rule submitted by the 
lll relating to lll, and such rule shall 
have no force or effect.’ (The blank spaces 
being appropriately filled in). 

‘‘(b)(1) A joint resolution described in sub-
section (a) shall be referred to the commit-
tees in each House of Congress with jurisdic-
tion. 

‘‘(2) For purposes of this section, the term 
‘submission or publication date’ means the 
later of the date on which— 

‘‘(A) the Congress receives the report sub-
mitted under section 801(a)(1); or 

‘‘(B) the nonmajor rule is published in the 
Federal Register, if so published. 

‘‘(c) In the Senate, if the committee to 
which is referred a joint resolution described 
in subsection (a) has not reported such joint 
resolution (or an identical joint resolution) 
at the end of 15 session days after the date of 
introduction of the joint resolution, such 
committee may be discharged from further 
consideration of such joint resolution upon a 
petition supported in writing by 30 Members 
of the Senate, and such joint resolution shall 
be placed on the calendar. 

‘‘(d)(1) In the Senate, when the committee 
to which a joint resolution is referred has re-
ported, or when a committee is discharged 
(under subsection (c)) from further consider-
ation of a joint resolution described in sub-
section (a), it is at any time thereafter in 
order (even though a previous motion to the 
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the 
joint resolution, and all points of order 
against the joint resolution (and against 
consideration of the joint resolution) are 
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a 
motion to proceed to the consideration of 
other business. A motion to reconsider the 
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion 
to proceed to the consideration of the joint 
resolution is agreed to, the joint resolution 
shall remain the unfinished business of the 
Senate until disposed of. 

‘‘(2) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall 
be divided equally between those favoring 
and those opposing the joint resolution. A 
motion to further limit debate is in order 
and not debatable. An amendment to, or a 
motion to postpone, or a motion to proceed 
to the consideration of other business, or a 
motion to recommit the joint resolution is 
not in order. 

‘‘(3) In the Senate, immediately following 
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the 
rules of the Senate, the vote on final passage 
of the joint resolution shall occur. 

‘‘(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate to the procedure relating to a 
joint resolution described in subsection (a) 
shall be decided without debate. 

‘‘(e) In the Senate the procedure specified 
in subsection (c) or (d) shall not apply to the 
consideration of a joint resolution respecting 
a nonmajor rule— 

‘‘(1) after the expiration of the 60 session 
days beginning with the applicable submis-
sion or publication date, or 

‘‘(2) if the report under section 801(a)(1)(A) 
was submitted during the period referred to 
in section 801(d)(1), after the expiration of 
the 60 session days beginning on the 15th ses-
sion day after the succeeding session of Con-
gress first convenes. 

‘‘(f) If, before the passage by one House of 
a joint resolution of that House described in 
subsection (a), that House receives from the 
other House a joint resolution described in 
subsection (a), then the following procedures 
shall apply: 

‘‘(1) The joint resolution of the other 
House shall not be referred to a committee. 

‘‘(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution— 

‘‘(A) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 
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‘‘(B) the vote on final passage shall be on 

the joint resolution of the other House. 
‘‘§ 804. Definitions 

‘‘For purposes of this chapter— 
‘‘(1) the term ‘Federal agency’ means any 

agency as that term is defined in section 
551(1); 

‘‘(2) the term ‘major rule’ means any rule, 
including an interim final rule, that the Ad-
ministrator of the Office of Information and 
Regulatory Affairs of the Office of Manage-
ment and Budget finds has resulted in or is 
likely to result in— 

‘‘(A) an annual effect on the economy of 
$100,000,000 or more; 

‘‘(B) a major increase in costs or prices for 
consumers, individual industries, Federal, 
State, or local government agencies, or geo-
graphic regions; or 

‘‘(C) significant adverse effects on competi-
tion, employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete with 
foreign-based enterprises in domestic and ex-
port markets; 

‘‘(3) the term ‘nonmajor rule’ means any 
rule that is not a major rule; and 

‘‘(4) the term ‘rule’ has the meaning given 
such term in section 551, except that such 
term does not include— 

‘‘(A) any rule of particular applicability, 
including a rule that approves or prescribes 
for the future rates, wages, prices, services, 
or allowances therefore, corporate or finan-
cial structures, reorganizations, mergers, or 
acquisitions thereof, or accounting practices 
or disclosures bearing on any of the fore-
going; 

‘‘(B) any rule relating to agency manage-
ment or personnel; or 

‘‘(C) any rule of agency organization, pro-
cedure, or practice that does not substan-
tially affect the rights or obligations of non- 
agency parties. 
‘‘§ 805. Judicial review 

‘‘(a) No determination, finding, action, or 
omission under this chapter shall be subject 
to judicial review. 

‘‘(b) Notwithstanding subsection (a), a 
court may determine whether a Federal 
agency has completed the necessary require-
ments under this chapter for a rule to take 
effect. 

‘‘(c) The enactment of a joint resolution of 
approval under section 802 shall not— 

‘‘(1) be interpreted to serve as a grant or 
modification of statutory authority by Con-
gress for the promulgation of a rule; 

‘‘(2) extinguish or affect any claim, wheth-
er substantive or procedural, against any al-
leged defect in a rule; and 

‘‘(3) form part of the record before the 
court in any judicial proceeding concerning 
a rule except for purposes of determining 
whether or not the rule is in effect. 
‘‘§ 806. Exemption for monetary policy 

‘‘Nothing in this chapter shall apply to 
rules that concern monetary policy proposed 
or implemented by the Board of Governors of 
the Federal Reserve System or the Federal 
Open Market Committee. 
‘‘§ 807. Effective date of certain rules 

‘‘Notwithstanding section 801— 
‘‘(1) any rule that establishes, modifies, 

opens, closes, or conducts a regulatory pro-
gram for a commercial, recreational, or sub-
sistence activity related to hunting, fishing, 
or camping; or 

‘‘(2) any rule other than a major rule which 
an agency for good cause finds (and incor-
porates the finding and a brief statement of 
reasons therefore in the rule issued) that no-
tice and public procedure thereon are im-
practicable, unnecessary, or contrary to the 
public interest, 
shall take effect at such time as the Federal 
agency promulgating the rule determines.’’. 

SEC. l04. BUDGETARY EFFECTS OF RULES SUB-
JECT TO SECTION 802 OF TITLE 5, 
UNITED STATES CODE. 

Section 257(b)(2) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)(2)) is amended by adding at the 
end the following: 

‘‘(E) Any rules subject to the congressional 
approval procedure set forth in section 802 of 
chapter 8 of title 5, United States Code, af-
fecting budget authority, outlays, or receipts 
shall be assumed to be effective unless it is 
not approved in accordance with such sec-
tion.’’. 

SA 3608. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. AUDIT REFORM AND TRANSPARENCY 

FOR THE BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM. 

(a) IN GENERAL.—Notwithstanding section 
714 of title 31, United States Code, or any 
other provision of law, an audit of the Board 
of Governors of the Federal Reserve System 
and the Federal reserve banks under sub-
section (b) of such section 714 shall be com-
pleted within 12 months of the date of enact-
ment of this Act. 

(b) REPORT.— 
(1) IN GENERAL.—A report on the audit re-

quired under subsection (a) shall be sub-
mitted by the Comptroller General to the 
Congress before the end of the 90-day period 
beginning on the date on which such audit is 
completed and made available to the Speak-
er of the House, the majority and minority 
leaders of the House of Representatives, the 
majority and minority leaders of the Senate, 
the Chairman and Ranking Member of the 
committee and each subcommittee of juris-
diction in the House of Representatives and 
the Senate, and any other Member of Con-
gress who requests it. 

(2) CONTENTS.—The report under paragraph 
(1) shall include a detailed description of the 
findings and conclusion of the Comptroller 
General with respect to the audit that is the 
subject of the report, together with such rec-
ommendations for legislative or administra-
tive action as the Comptroller General may 
determine to be appropriate. 

(c) REPEAL OF CERTAIN LIMITATIONS.—Sub-
section (b) of section 714 of title 31, United 
States Code, is amended by striking all after 
‘‘in writing.’’. 

(d) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 714 of title 31, United States 
Code, is amended by striking subsection (f). 
SEC. lll. AUDIT OF LOAN FILE REVIEWS RE-

QUIRED BY ENFORCEMENT AC-
TIONS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct an audit 
of the review of loan files of homeowners in 
foreclosure in 2009 or 2010, required as part of 
the enforcement actions taken by the Board 
of Governors of the Federal Reserve System 
against supervised financial institutions. 

(b) CONTENT OF AUDIT.—The audit carried 
out pursuant to subsection (a) shall consider, 
at a minimum— 

(1) the guidance given by the Board of Gov-
ernors of the Federal Reserve System to 
independent consultants retained by the su-
pervised financial institutions regarding the 
procedures to be followed in conducting the 
file reviews; 

(2) the factors considered by independent 
consultants when evaluating loan files; 

(3) the results obtained by the independent 
consultants pursuant to those reviews; 

(4) the determinations made by the inde-
pendent consultants regarding the nature 
and extent of financial injury sustained by 
each homeowner as well as the level and type 
of remediation offered to each homeowner; 
and 

(5) the specific measures taken by the inde-
pendent consultants to verify, confirm, or 
rebut the assertions and representations 
made by supervised financial institutions re-
garding the contents of loan files and the ex-
tent of financial injury to homeowners. 

(c) REPORT.—Not later than the end of the 
6-month period beginning on the date of the 
enactment of this Act, the Comptroller Gen-
eral shall issue a report to the Congress con-
taining all findings and determinations made 
in carrying out the audit required under sub-
section (a). 

SA 3609. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. NATIONAL RIGHT-TO-WORK. 

(a) AMENDMENTS TO THE NATIONAL LABOR 
RELATIONS ACT.— 

(1) RIGHTS OF EMPLOYEES.—Section 7 of the 
National Labor Relations Act (29 U.S.C. 157) 
is amended by striking ‘‘except to’’ and all 
that follows through ‘‘authorized in section 
8(a)(3)’’. 

(2) UNFAIR LABOR PRACTICES.—Section 8 of 
the National Labor Relations Act (29 U.S.C. 
158) is amended— 

(A) in subsection (a)(3), by striking ‘‘: Pro-
vided, That’’ and all that follows through 
‘‘retaining membership’’; 

(B) in subsection (b)— 
(i) in paragraph (2), by striking ‘‘or to dis-

criminate’’ and all that follows through ‘‘re-
taining membership’’; and 

(ii) in paragraph (5), by striking ‘‘covered 
by an agreement authorized under sub-
section (a)(3) of this section’’; and 

(C) in subsection (f), by striking clause (2) 
and redesignating clauses (3) and (4) as 
clauses (2) and (3), respectively. 

(b) AMENDMENT TO THE RAILWAY LABOR 
ACT.—Section 2 of the Railway Labor Act (45 
U.S.C. 152) is amended by striking paragraph 
Eleven. 

SA 3610. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROTECTING SMALL BUSINESS JOBS. 

Section 558 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(d) Before any enforcement action is 
taken on a sanction on a business for a viola-
tion of a rule or pursuant to an adjudication, 
and subject to subsection (e) and (f), an agen-
cy shall— 

‘‘(1) not later than 10 business days after 
the date on which the agency determines 
that the sanction may be imposed on the 
business, provide notice to the business that, 
if the business is a small business, the small 
business may be subject to a sanction at the 
end of the grace period described in para-
graph (3); 

‘‘(2) delay any further action relating to 
the sanction until the end of the 15-calendar 
day period beginning on the date on which 
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the agency provides notice under paragraph 
(1); 

‘‘(3) for a small business— 
‘‘(A) delay any further action relating to 

the sanction until not earlier than the end of 
the 6-month period beginning on the date on 
which the agency provides notice under para-
graph (1); and 

‘‘(B) upon application by the small busi-
ness demonstrating reasonable efforts made 
in good faith to remedy the violation or 
other conduct giving rise to the sanction, ex-
tending the period under subparagraph (A) 
by 3 months; 

‘‘(4) after the end of the period described in 
paragraph (3), redetermine whether, as of the 
day after the end of the period, the small 
business would still be subject to the sanc-
tion; and 

‘‘(5) if the agency determines under para-
graph (4) that the small business would not 
be subject to the sanction, waive the sanc-
tion. 

‘‘(e) If an agency provides notice described 
in subsection (d)(1) to a business on or after 
the date that is 11 business days after the 
date on which the agency determines that a 
sanction may be imposed on the business— 

‘‘(1) if the agency determines that the 
same sanction may have been imposed on the 
business 10 business days before the date of 
the notice, the agency shall take further ac-
tion in accordance with subsection (d); and 

‘‘(2) if the agency determines that the 
same sanction could not have been imposed 
on the business 10 business days before the 
date of the notice, the agency shall waive 
the sanction and take no further action re-
lating to imposition of the sanction. 

‘‘(f) The period during which further action 
is delayed under subsection (d)— 

‘‘(1) shall apply to a business only 1 time in 
relation to any single rule; 

‘‘(2) until the end of such period, as deter-
mined in accordance with subsection (d), 
shall apply to action by the agency relating 
to any subsequent violation of the same rule; 
and 

‘‘(3) shall not apply to a violation that puts 
any person in imminent danger, within the 
meaning given that term under section 13 of 
the Occupational Safety and Health Act (29 
U.S.C. 662). 

‘‘(g) Nothing in subsection (d) shall be con-
strued to prevent a small business from ap-
pealing any sanction imposed in accordance 
with the procedures of the agency, or from 
seeking review under chapter 7. 

‘‘(h) Any sanction imposed by an agency on 
a small business for any violation of a rule 
or pursuant to an adjudication, absent proof 
of written notice of the sanction and the 
date on which the agency determined that a 
sanction may be imposed, or in violation of 
subsection (d)(3), shall have no force or ef-
fect. 

‘‘(i) Each Federal agency shall submit to 
the Ombudsman an annual report on the im-
plementation of subsection (d), including a 
discussion of the deferral of action relating 
to and waiver of sanctions on small busi-
nesses. 

‘‘(j) The Ombudsman shall include in the 
annual report to Congress required under 
section 30(b)(2)(C) of the Small Business Act 
(15 U.S.C. 657(b)(2)(C)) the agency reports de-
scribed by subsection (i) and a summary of 
the findings. 

‘‘(k) For purposes of this section— 
‘‘(1) the term ‘consumer price index’ means 

the consumer price index for all urban con-
sumers published by the Department of 
Labor; 

‘‘(2) the term ‘CPI adjusted gross receipts’ 
means the amount of gross receipts, divided 
by the consumer price index for calendar 
year 2012, and multiplied by the consumer 
price index for the preceding calendar year, 

rounded to the nearest multiple of $100,000 
(or, if midway between multiples of $100,000, 
to the next higher multiple of $100,000); 

‘‘(3) the term ‘Ombudsman’ has the same 
meaning given such term in section 30(a) of 
the Small Business Act (15 U.S.C. 657(a)); and 

‘‘(4) term ‘small business’ means any sole 
proprietorship, partnership, corporation, 
limited liability company, or other business 
entity, that— 

‘‘(A) had less than $10,000,000 in gross re-
ceipts in the preceding calendar year; 

‘‘(B) is considered a small-business concern 
(as defined under section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)); 

‘‘(C) employed fewer than 200 individuals in 
the preceding calendar year; or 

‘‘(D) had CPI adjusted gross receipts of less 
than $10,000,000 in the preceding calendar 
year.’’. 

SA 3611. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

DIVISION—ECONOMIC FREEDOM ZONES 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘Economic Freedom Zones Act 
of 2014’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—PROHIBITION OF FEDERAL 
GOVERNMENT BAILOUTS 

Sec. 101. Prohibition of Federal Government 
bailouts. 

TITLE II—DESIGNATION OF ECONOMIC 
FREEDOM ZONES (EFZ) 

Sec. 201. Eligibility requirements for Eco-
nomic Freedom Zone Status. 

Sec. 202. Application and duration of des-
ignation. 

TITLE III—FEDERAL TAX INCENTIVES 
Sec. 301. Tax incentives related to Economic 

Freedom Zones. 
TITLE IV—FEDERAL REGULATORY 

REDUCTIONS 
Sec. 401. Suspension of certain laws and reg-

ulations. 
TITLE V—EDUCATIONAL 

ENHANCEMENTS 
Sec. 501. Educational opportunity tax credit. 
Sec. 502. School choice through portability. 
Sec. 503. Special economic freedom zone 

visas. 
Sec. 504. Economic Freedom Zone edu-

cational savings accounts. 
TITLE VI—COMMUNITY ASSISTANCE 

AND REBUILDING 
Sec. 601. Nonapplication of Davis-Bacon. 
Sec. 602. Economic Freedom Zone charitable 

tax credit. 
TITLE VII—STATE AND COMMUNITY 

POLICY RECOMMENDATIONS 
Sec. 701. Sense of the Senate concerning pol-

icy recommendations. 
SEC. 2. DEFINITIONS. 

In this division: 
(1) CITY.—The term ‘‘city’’ means any unit 

of general local government that is classified 
as a municipality by the United States Cen-
sus Bureau, or is a town or township as de-
termined jointly by the Director of the Of-
fice of Management and Budget and the Sec-
retary. 

(2) COUNTY.—The term ‘‘county’’ means 
any unit of local general government that is 

classified as a county by the United States 
Census Bureau. 

(3) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means a municipality or a zip code. 

(4) MUNICIPALITY.—The term ‘‘munici-
pality’’ has the meaning given that term in 
section 101(40) of title 11, United States Code. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(6) ZIP CODE.—The term ‘‘zip code’’ means 
any area or region associated with or cov-
ered by a United States Postal zip code of 
not less than 5 digits. 

TITLE I—PROHIBITION OF FEDERAL 
GOVERNMENT BAILOUTS 

SEC. 101. PROHIBITION OF FEDERAL GOVERN-
MENT BAILOUTS. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘credit rating’’ has the mean-

ing given that term in section 3(a)(60) of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(60)); 

(2) the term ‘‘credit rating agency’’ has the 
meaning given that term in section 3(a)(61) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(61)); 

(3) the term ‘‘Federal assistance’’ means 
the use of any advances from the Federal Re-
serve credit facility or discount window that 
is not part of a program or facility with 
broad-based eligibility under section 13(3)(A) 
of the Federal Reserve Act (12 U.S.C. 
343(3)(A)), Federal Deposit Insurance Cor-
poration insurance, or guarantees for the 
purpose of— 

(A) making a loan to, or purchasing any in-
terest or debt obligation of, a municipality; 

(B) purchasing the assets of a munici-
pality; 

(C) guaranteeing a loan or debt issuance of 
a municipality; or 

(D) entering into an assistance arrange-
ment, including a grant program, with an el-
igible entity; 

(4) the term ‘‘insolvent’’ means, with re-
spect to an eligible entity, a financial condi-
tion such that the eligible entity— 

(A) has any debt that has been given a 
credit rating lower than a ‘‘B’’ by a nation-
ally recognized statistical rating organiza-
tion or a credit rating agency; 

(B) is not paying its debts as they become 
due, unless such debts are the subject of a 
bona fide dispute; or 

(C) is unable to pay its debts as they be-
come due; and 

(5) the term ‘‘nationally recognized statis-
tical rating organization’’ has the meaning 
given that term in section 3(a)(62) of the Se-
curities Exchange Act of 1934 (15 U.S.C. 
78c(a)(62)). 

(b) PROHIBITION OF FEDERAL GOVERNMENT 
BAILOUTS.— 

(1) PROHIBITION OF FEDERAL ASSISTANCE.— 
Notwithstanding any other provision of law, 
no Federal assistance may be provided to an 
eligible entity (other than the assistance 
provided for in this division for an area that 
is designated as an Economic Free Zone). 

(2) PROHIBITION OF FINANCIAL ASSISTANCE TO 
BANKRUPT OR INSOLVENT ELIGIBLE ENTITIES.— 
Except as provided in paragraph (1), the Fed-
eral Government may not provide financial 
assistance— 

(A) to a municipality that is a debtor 
under chapter 9 of title 11, United States 
Code; or 

(B) to a municipality that is insolvent. 

TITLE II—DESIGNATION OF ECONOMIC 
FREEDOM ZONES (EFZ) 

SEC. 201. ELIGIBILITY REQUIREMENTS FOR ECO-
NOMIC FREEDOM ZONE STATUS. 

(a) DESIGNATION OF MUNICIPALITIES AS ECO-
NOMIC FREEDOM ZONES.— 

(1) IN GENERAL.—An eligible entity that is 
a municipality may be designated by the 
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Secretary as an Economic Freedom Zone if 
the municipality— 

(A) meets the requirements under section 
109(c) of title 11, United States Code; or 

(B) is at risk of insolvency, as determined 
under paragraph (2). 

(2) AT RISK OF INSOLVENCY.—A munici-
pality is at risk of insolvency if— 

(A) an independent actuarial firm that has 
been engaged by the municipality and that 
does not have a conflict of interest with the 
municipality, including any previous rela-
tionship with the municipality, as deter-
mined by the Secretary— 

(i) determines that the municipality is in-
solvent (as defined in section 101(a)(4) of title 
11, United States Code); and 

(ii) submits its analysis regarding the in-
solvency of the municipality to the Sec-
retary; and 

(B) the Secretary has reviewed and ap-
proved the determination of insolvency by 
the actuarial firm. 

(b) DESIGNATION OF COUNTIES, CITIES, AND 
ZIP CODES AS ECONOMIC FREEDOM ZONES.— 

(1) IN GENERAL.—An eligible entity may be 
designated by the Secretary as an Economic 
Freedom Zone if the eligible entity— 

(A) is a county or city that— 
(i) is located in a non-metropolitan statis-

tical area (as defined by the Director of the 
Office of Management and Budget); and 

(ii) meets the requirements under para-
graph (2); or 

(B) is a zip code that meets the require-
ments under paragraph (2). 

(2) LOW ECONOMIC AND HIGH POVERTY 
AREA.— 

(A) IN GENERAL.—An eligible entity shall 
be eligible for designation as an Economic 
Freedom Zone under paragraph (1) if the eli-
gible entity is designated by the Secretary 
as a low economic or high poverty area 
under subparagraph (B). 

(B) DESIGNATION AS LOW ECONOMIC AND HIGH 
POVERTY AREA.—The Secretary, after review-
ing supporting data as determined appro-
priate, shall designate an eligible entity as a 
low economic or high poverty area if— 

(i) the State or local government with ju-
risdiction over the eligible entity certifies 
that— 

(I) the eligible entity is one of pervasive 
poverty, unemployment, and general dis-
tress; 

(II) the average rate of unemployment 
within such eligible entity during the most 
recent 3-month period for which data is 
available is at least 1.5 times the national 
unemployment rate for the period involved; 

(III) during the most recent 3-month pe-
riod, at least 30 percent of the residents of 
the eligible entity have incomes below the 
national poverty level; or 

(IV) at least 70 percent of the residents of 
the eligible have incomes below 80 percent of 
the median income of households within the 
jurisdiction of the local government (as de-
termined in the same manner as under sec-
tion 119(b)(2) of the Housing and Community 
Development Act of 1974); and 

(ii) the Secretary determines that such a 
designation is appropriate. 

(c) REFUSAL TO GRANT STATUS.—The Sec-
retary may refuse to designate an eligible 
entity as an Economic Freedom Zone if the 
Secretary determines that any requirement 
under this division, including any require-
ment under subsection (a)(2), has not been 
satisfied. 
SEC. 202. APPLICATION AND DURATION OF DES-

IGNATION. 
(a) APPLICATION.—The Secretary shall de-

velop procedures to enable an eligible entity 
to submit to the Secretary an application for 
designation as an Economic Freedom Zone 
under this title. 

(b) DURATION.—The designation by the Sec-
retary of an eligible entity as a Economic 
Freedom Zone shall be for a period of 10 
years. 

TITLE III—FEDERAL TAX INCENTIVES 
SEC. 301. TAX INCENTIVES RELATED TO ECO-

NOMIC FREEDOM ZONES. 
(a) IN GENERAL.—Chapter 1 of the Internal 

Revenue Code of 1986 is amended by adding 
at the end the following new subchapter: 

‘‘Subchapter Z—Economic Freedom Zones 
‘‘PART I—TAX INCENTIVES 

‘‘PART II—DEFINITIONS 
‘‘PART I—TAX INCENTIVES 

‘‘Sec. 1400V–1. Economic Freedom Zone indi-
vidual flat tax. 

‘‘Sec. 1400V–2. Economic Freedom Zone cor-
porate flat tax. 

‘‘Sec. 1400V–3. Zero percent capital gains 
rate. 

‘‘Sec. 1400V–4. Reduced payroll taxes. 
‘‘Sec. 1400V–5. Increase in expensing under 

section 179. 
‘‘SEC. 1400V–1. ECONOMIC FREEDOM ZONE INDI-

VIDUAL FLAT TAX. 
‘‘(a) IN GENERAL.—In the case of any indi-

vidual whose principal residence (within the 
meaning of section 121) is located in an Eco-
nomic Freedom Zone for the taxable year, in 
lieu of the tax imposed by section 1, there 
shall be imposed a tax equal to 5 percent of 
the taxable income of such taxpayer. For 
purposes of this title, the tax imposed by the 
preceding sentence shall be treated as a tax 
imposed by section 1. 

‘‘(b) JOINT RETURNS.—In the case of a joint 
return under section 6013, subsection (a) 
shall apply so long as either spouse has a 
principal residence (within the meaning of 
section 121) in an Economic Freedom Zone 
for the taxable year. 

‘‘(c) ALTERNATIVE MINIMUM TAX NOT TO 
APPLY.—The tax imposed by section 55 shall 
not apply to any taxpayer to whom sub-
section (a) applies. 
‘‘SEC. 1400V–2. ECONOMIC FREEDOM ZONE COR-

PORATE FLAT TAX. 
‘‘(a) IN GENERAL.—In the case of any cor-

poration located in an Economic Freedom 
Zone for the taxable year, in lieu of the tax 
imposed by section 11, there shall be imposed 
a tax equal to 5 percent of the taxable in-
come of such corporation. For purposes of 
this title, the tax imposed by the preceding 
sentence shall be treated as a tax imposed by 
section 11. 

‘‘(b) LIMITATION.—Subsection (a) shall not 
apply to any corporation for any taxable 
year if the adjusted gross income of such cor-
poration for such taxable year exceeds 
$500,000,000. 

‘‘(c) LOCATED.—For purposes of this sec-
tion, a corporation shall be considered to be 
located in an Economic Freedom Zone if— 

‘‘(1) not less than 10 percent of the total 
gross income of such corporation is derived 
from the active conduct of a trade or busi-
ness within an Economic Freedom Zone, or 

‘‘(2) at least 25 percent of the employees of 
such corporation are residents of an Eco-
nomic Freedom Zone. 

‘‘(d) ALTERNATIVE MINIMUM TAX NOT TO 
APPLY.—The tax imposed by section 55 shall 
not apply to any taxpayer to whom sub-
section (a) applies. 
‘‘SEC. 1400V–3. ZERO PERCENT CAPITAL GAINS 

RATE. 
‘‘(a) EXCLUSION.—Gross income shall not 

include qualified capital gain from the sale 
or exchange of— 

‘‘(1) any Economic Freedom Zone asset 
held for more than 5 years, 

‘‘(2) any real property located in an Eco-
nomic Freedom Zone. 

‘‘(b) ECONOMIC FREEDOM ZONE ASSET.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘Economic 
Freedom Zone asset’ means— 

‘‘(A) any Economic Freedom Zone business 
stock, 

‘‘(B) any Economic Freedom Zone partner-
ship interest, and 

‘‘(C) any Economic Freedom Zone business 
property. 

‘‘(2) ECONOMIC FREEDOM ZONE BUSINESS 
STOCK.— 

‘‘(A) IN GENERAL.—The term ‘Economic 
Freedom Zone business stock’ means any 
stock in a domestic corporation if— 

‘‘(i) such stock is acquired by the taxpayer, 
before the date on which such corporation no 
longer qualifies as an Economic Freedom 
Zone business due to the lapse of 1 or more 
Economic Freedom Zones, at its original 
issue (directly or through an underwriter) 
solely in exchange for cash, 

‘‘(ii) as of the time such stock was issued, 
such corporation was an Economic Freedom 
Zone business (or, in the case of a new cor-
poration, such corporation was being orga-
nized for purposes of being an Economic 
Freedom Zone business), and 

‘‘(iii) during substantially all of the tax-
payer’s holding period for such stock, such 
corporation qualified as an Economic Free-
dom Zone business. 

‘‘(B) REDEMPTIONS.—A rule similar to the 
rule of section 1202(c)(3) shall apply for pur-
poses of this paragraph. 

‘‘(3) ECONOMIC FREEDOM ZONE PARTNERSHIP 
INTEREST.—The term ‘Economic Freedom 
Zone partnership interest’ means any capital 
or profits interest in a domestic partnership 
if— 

‘‘(A) such interest is acquired by the tax-
payer, before the date on which such part-
nership no longer qualifies as an Economic 
Freedom Zone business due to the lapse of 1 
or more Economic Freedom Zones, from the 
partnership solely in exchange for cash, 

‘‘(B) as of the time such interest was ac-
quired, such partnership was an Economic 
Freedom Zone business (or, in the case of a 
new partnership, such partnership was being 
organized for purposes of being an Economic 
Freedom Zone business), and 

‘‘(C) during substantially all of the tax-
payer’s holding period for such interest, such 
partnership qualified as an Economic Free-
dom Zone business. 
A rule similar to the rule of paragraph (2)(B) 
shall apply for purposes of this paragraph. 

‘‘(4) ECONOMIC FREEDOM ZONE BUSINESS 
PROPERTY.— 

‘‘(A) IN GENERAL.—The term ‘Economic 
Freedom Zone business property’ means tan-
gible property if— 

‘‘(i) such property was acquired by the tax-
payer by purchase (as defined in section 
179(d)(2)) after the date on such taxpayer 
qualifies as an Economic Freedom Zone busi-
ness and before the date on which such tax-
payer no longer qualifies as an Economic 
Freedom Zone business due to the lapse of 1 
or more Economic Freedom Zones, 

‘‘(ii) the original use of such property in 
the Economic Freedom Zone commences 
with the taxpayer, and 

‘‘(iii) during substantially all of the tax-
payer’s holding period for such property, 
substantially all of the use of such property 
was in an Economic Freedom Zone business 
of the taxpayer. 

‘‘(B) SPECIAL RULE FOR BUILDINGS WHICH 
ARE SUBSTANTIALLY IMPROVED.— 

‘‘(i) IN GENERAL.—The requirements of 
clauses (i) and (ii) of subparagraph (A) shall 
be treated as met with respect to— 

‘‘(I) property which is substantially im-
proved by the taxpayer before the date on 
which such taxpayer no longer qualifies as 
an Economic Freedom Zone business due to 
the lapse of 1 or more Economic Freedom 
Zones, and 
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‘‘(II) any land on which such property is lo-

cated. 
‘‘(ii) SUBSTANTIAL IMPROVEMENT.—For pur-

poses of clause (i), property shall be treated 
as substantially improved by the taxpayer 
only if, during any 24-month period begin-
ning after the date on which the taxpayer 
qualifies as an Economic Freedom Zone busi-
ness additions to basis with respect to such 
property in the hands of the taxpayer exceed 
the greater of— 

‘‘(I) an amount equal to the adjusted basis 
of such property at the beginning of such 24- 
month period in the hands of the taxpayer, 
or 

‘‘(II) $5,000. 
‘‘(5) TREATMENT OF ECONOMIC FREEDOM ZONE 

TERMINATION.—Except as otherwise provided 
in this subsection, the termination of the 
designation of the Economic Freedom Zone 
shall be disregarded for purposes of deter-
mining whether any property is an Economic 
Freedom Zone asset. 

‘‘(6) TREATMENT OF SUBSEQUENT PUR-
CHASERS, ETC.—The term ‘Economic Freedom 
Zone asset’ includes any property which 
would be an Economic Freedom Zone asset 
but for paragraph (2)(A)(i), (3)(A), or (4)(A)(i) 
or (ii) in the hands of the taxpayer if such 
property was an Economic Freedom Zone 
asset in the hands of a prior holder. 

‘‘(7) 5-YEAR SAFE HARBOR.—If any property 
ceases to be an Economic Freedom Zone 
asset by reason of paragraph (2)(A)(iii), 
(3)(C), or (4)(A)(iii) after the 5-year period be-
ginning on the date the taxpayer acquired 
such property, such property shall continue 
to be treated as meeting the requirements of 
such paragraph; except that the amount of 
gain to which subsection (a) applies on any 
sale or exchange of such property shall not 
exceed the amount which would be qualified 
capital gain had such property been sold on 
the date of such cessation. 

‘‘(c) ECONOMIC FREEDOM ZONE BUSINESS.— 
For purposes of this section, the term ‘Eco-
nomic Freedom Zone business’ means any 
enterprise zone business (as defined in sec-
tion 1397C), determined— 

‘‘(1) after the application of section 1400(e), 
‘‘(2) by substituting ‘80 percent’ for ‘50 per-

cent’ in subsections (b)(2) and (c)(1) of sec-
tion 1397C, and 

‘‘(3) by treating only areas that are Eco-
nomic Freedom Zones as an empowerment 
zone or enterprise community. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) QUALIFIED CAPITAL GAIN.—Except as 
otherwise provided in this subsection, the 
term ‘qualified capital gain’ means any gain 
recognized on the sale or exchange of— 

‘‘(A) a capital asset, or 
‘‘(B) property used in the trade or business 

(as defined in section 1231(b)). 
‘‘(2) CERTAIN GAIN NOT QUALIFIED.—The 

term ‘qualified capital gain’ shall not in-
clude any gain attributable to periods before 
the date on which the a business qualifies as 
an Economic Freedom Zone business or after 
the date that is 4 years after the date on 
which such business no longer qualifies as an 
Economic Freedom Zone business due to the 
lapse of 1 or more Economic Freedom Zones. 

‘‘(3) CERTAIN GAIN NOT QUALIFIED.—The 
term ‘qualified capital gain’ shall not in-
clude any gain which would be treated as or-
dinary income under section 1245 or under 
section 1250 if section 1250 applied to all de-
preciation rather than the additional depre-
ciation. 

‘‘(4) INTANGIBLES NOT INTEGRAL PART OF 
ECONOMIC FREEDOM ZONE BUSINESS.—In the 
case of gain described in subsection (a)(1), 
the term ‘qualified capital gain’ shall not in-
clude any gain which is attributable to an 
intangible asset which is not an integral part 
of an Economic Freedom Zone business. 

‘‘(5) RELATED PARTY TRANSACTIONS.—The 
term ‘qualified capital gain’ shall not in-
clude any gain attributable, directly or indi-
rectly, in whole or in part, to a transaction 
with a related person. For purposes of this 
paragraph, persons are related to each other 
if such persons are described in section 267(b) 
or 707(b)(1). 

‘‘(e) SALES AND EXCHANGES OF INTERESTS IN 
PARTNERSHIPS AND S CORPORATIONS WHICH 
ARE ECONOMIC FREEDOM ZONE BUSINESSES.— 
In the case of the sale or exchange of an in-
terest in a partnership, or of stock in an S 
corporation, which was an Economic Free-
dom Zone business during substantially all 
of the period the taxpayer held such interest 
or stock, the amount of qualified capital 
gain shall be determined without regard to— 

‘‘(1) any gain which is attributable to an 
intangible asset which is not an integral part 
of an Economic Freedom Zone business, and 

‘‘(2) any gain attributable to periods before 
the date on which the a business qualifies as 
an Economic Freedom Zone business or after 
the date that is 4 years after the date on 
which such business no longer qualifies as an 
Economic Freedom Zone business due to the 
lapse of 1 or more Economic Freedom Zones. 
‘‘SEC. 1400V–4. REDUCED PAYROLL TAXES. 

‘‘(a) IN GENERAL.— 
‘‘(1) EMPLOYEES.—The rate of tax under 

3101(a) (including for purposes of deter-
mining the applicable percentage under sec-
tions 3201(a) and 3211(a)(1)) shall be 4.2 per-
cent for any remuneration received during 
any period in which the individual’s prin-
cipal residence (within the meaning of sec-
tion 121) is located in an Economic Freedom 
Zone. 

‘‘(2) EMPLOYERS.— 
‘‘(A) IN GENERAL.—The rate of tax under 

section 3111(a) (including for purposes of de-
termining the applicable percentage under 
sections 3221(a)) shall be 4.2 percent with re-
spect to remuneration paid for qualified 
services during any period in which the em-
ployer is located in an Economic Freedom 
Zone. 

‘‘(B) QUALIFIED SERVICES.—For purposes of 
this section, the term ‘qualified services’ 
means services performed— 

‘‘(i) in a trade or business of a qualified 
employer, or 

‘‘(ii) in the case of a qualified employer ex-
empt from tax under section 501(a) of the In-
ternal Revenue Code of 1986, in furtherance 
of the activities related to the purpose or 
function constituting the basis of the em-
ployer’s exemption under section 501 of such 
Code. 

‘‘(C) LOCATION OF EMPLOYER.—For purposes 
of this paragraph, the location of an em-
ployer shall be determined in the same man-
ner as under section 1400V—2(c). 

‘‘(3) SELF-EMPLOYED INDIVIDUALS.—The rate 
of tax under section 1401(a) shall be 8.40 per-
cent any taxable year in which such indi-
vidual was located (determined under section 
1400V—2(c) as if such individual were a cor-
poration) in an Economic Freedom Zone. 

‘‘(b) TRANSFERS OF FUNDS.—- 
‘‘(1) TRANSFERS TO FEDERAL OLD-AGE AND 

SURVIVORS INSURANCE TRUST FUND.—There 
are hereby appropriated to the Federal Old- 
Age and Survivors Trust Fund and the Fed-
eral Disability Insurance Trust Fund estab-
lished under section 201 of the Social Secu-
rity Act (42 U.S.C. 401) amounts equal to the 
reduction in revenues to the Treasury by 
reason of the application of subsection (a). 
Amounts appropriated by the preceding sen-
tence shall be transferred from the general 
fund at such times and in such manner as to 
replicate to the extent possible the transfers 
which would have occurred to such Trust 
Fund had such amendments not been en-
acted. 

‘‘(2) TRANSFERS TO SOCIAL SECURITY EQUIVA-
LENT BENEFIT ACCOUNT.—There are hereby 
appropriated to the Social Security Equiva-
lent Benefit Account established under sec-
tion 15A(a) of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231n-1(a)) amounts equal to 
the reduction in revenues to the Treasury by 
reason of the application of paragraphs (1) 
and (2) of subsection (a). Amounts appro-
priated by the preceding sentence shall be 
transferred from the general fund at such 
times and in such manner as to replicate to 
the extent possible the transfers which 
would have occurred to such Account had 
such amendments not been enacted. 

‘‘(3) COORDINATION WITH OTHER FEDERAL 
LAWS.—For purposes of applying any provi-
sion of Federal law other than the provisions 
of the Internal Revenue Code of 1986, the rate 
of tax in effect under section 3101(a) shall be 
determined without regard to the reduction 
in such rate under this section. 
‘‘SEC. 1400V–5. INCREASE IN EXPENSING UNDER 

SECTION 179. 
‘‘(a) IN GENERAL.—In the case of an Eco-

nomic Freedom Zone business, for purposes 
of section 179— 

‘‘(1) the limitation under section 179(b)(1) 
shall be increased by the lesser of— 

‘‘(A) 200 percent of the amount in effect 
under such section (determined without re-
gard to this section), or 

‘‘(B) the cost of section 179 property which 
is Economic Freedom Zone business property 
placed in service during the taxable year, 
and 

‘‘(2) the amount taken into account under 
section 179(b)(2) with respect to any section 
179 property which is Economic Freedom 
Zone business property shall be 50 percent of 
the cost thereof. 

‘‘(b) ECONOMIC FREEDOM ZONE BUSINESS 
PROPERTY.—For purposes of this section, the 
term ‘Economic Freedom Zone business 
property’ has the meaning given such term 
under section 1400V—3(b)(4), except that for 
purposes of subparagraph (A)(ii) thereof, if 
property is sold and leased back by the tax-
payer within 3 months after the date such 
property was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back 

‘‘(c) RECAPTURE.—Rules similar to the 
rules under section 179(d)(10) shall apply with 
respect to any qualified zone property which 
ceases to be used in an empowerment zone by 
an enterprise zone business. 

‘‘PART II—DEFINITIONS 
‘‘Sec. 1400V–6. Economic Freedom Zone. 
‘‘SEC. 1400V–6. ECONOMIC FREEDOM ZONE. 

‘‘For purposes of this subchapter, the term 
‘Economic Freedom Zone’ means any area 
which is an Economic Freedom Zone under 
title II of the Economic Freedom Zone Act.’’. 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 of such Code is 
amended by inserting after the item relating 
to subchapter Y the following new item: 
‘‘SUBCHAPTER Z—ECONOMIC FREEDOM ZONES’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

TITLE IV—FEDERAL REGULATORY 
REDUCTIONS 

SEC. 401. SUSPENSION OF CERTAIN LAWS AND 
REGULATIONS. 

(a) ENVIRONMENTAL PROTECTION AGENCY.— 
For each area designated as an Economic 
Freedom Zone under this Act, the Adminis-
trator of the Environmental Protection 
Agency shall not enforce, with respect to 
that Economic Freedom Zone, and the Eco-
nomic Freedom Zone shall be exempt from 
compliance with— 
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(1) part D of the Clean Air Act (42 U.S.C. 

7501 et seq.) (including any regulations pro-
mulgated under that part); 

(2) section 402 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1342); 

(3) sections 139, 168, 169, 326, and 327 of title 
23, United States Code; 

(4) section 304 of title 49, United States 
Code; and 

(5) sections 1315 through 1320 of Public Law 
112–141 (126 Stat. 549). 

(b) DEPARTMENT OF THE INTERIOR.— 
(1) WILD AND SCENIC RIVERS.—For each area 

designated as an Economic Freedom Zone 
under this Act, the Secretary of the Interior 
shall not enforce, with respect to that Eco-
nomic Freedom Zone, and the Economic 
Freedom Zone shall be exempt from compli-
ance with the Wild and Scenic Rivers Act (16 
U.S.C. 1271 et seq.). 

(2) NATIONAL HERITAGE AREAS.—For the pe-
riod beginning on the date of enactment of 
this Act and ending on the date on which an 
area is removed from designation as an Eco-
nomic Freedom Zone, any National Heritage 
Area located within that Economic Freedom 
Zone shall not be considered to be a National 
Heritage Area and any applicable Federal 
law (including regulations) relating to that 
National Heritage Area shall not apply. 
TITLE V—EDUCATIONAL ENHANCEMENTS 
SEC. 501. EDUCATIONAL OPPORTUNITY TAX 

CREDIT. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
‘‘SEC. 25E. CREDIT FOR QUALIFIED ELEMENTARY 

AND SECONDARY EDUCATION EX-
PENSES. 

‘‘(a) IN GENERAL.—In the case of an indi-
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
qualified elementary and secondary edu-
cation expenses of an eligible student. 

‘‘(b) LIMITATION.—The amount taken into 
account under subsection (a) with respect to 
any student for any taxable year shall not 
exceed $5,000. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ELEMENTARY AND SECONDARY 
EDUCATION EXPENSES.—The term ‘qualified 
elementary and secondary education ex-
penses’ has the meaning given such term 
under section 530(b)(3). 

‘‘(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ means any student who— 

‘‘(A) is enrolled in, or attends, any public, 
private, or religious school (as defined in sec-
tion 530(b)(3)(B)), and 

‘‘(B) whose principal residence (within the 
meaning of section 123) is located in an Eco-
nomic Freedom Zone. 

‘‘(3) ECONOMIC FREEDOM ZONE.—The term 
‘Economic Freedom Zone’ means any area 
which is an Economic Freedom Zone under 
title II of the Economic Freedom Zone Act.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25D the following new item: 
‘‘Sec. 25E. Credit for qualified elementary 

and secondary education ex-
penses.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures made in taxable years beginning after 
the date of the enactment of this Act. 
SEC. 502. SCHOOL CHOICE THROUGH PORT-

ABILITY. 
(a) IN GENERAL.—Subpart 2 of part A of 

title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6331 et seq.) is 
amended by adding at the end the following: 

‘‘SEC. 1128. SCHOOL CHOICE THROUGH PORT-
ABILITY. 

‘‘(a) AUTHORIZATION.— 
‘‘(1) IN GENERAL.—Notwithstanding sec-

tions 1124, 1124A, and 1125 and any other pro-
vision of law, and to the extent permitted 
under State law, a State educational agency 
may allocate grant funds under this subpart 
among the local educational agencies in the 
State based on the formula described in 
paragraph (2). 

‘‘(2) FORMULA.—A State educational agen-
cy may allocate grant funds under this sub-
part for a fiscal year among the local edu-
cational agencies in the State in proportion 
to the number of eligible children enrolled in 
public schools served by the local edu-
cational agency and enrolled in State-ac-
credited private schools within the local edu-
cational agency’s geographic jurisdiction, 
for the most recent fiscal year for which sat-
isfactory data are available, compared to the 
number of such children in all such local 
educational agencies for that fiscal year. 

‘‘(b) ELIGIBLE CHILD.— 
‘‘(1) IN GENERAL.—In this section, the term 

‘eligible child’ means a child— 
‘‘(A) from a family with an income below 

the poverty level, on the basis of the most 
recent satisfactory data published by the De-
partment of Commerce; and 

‘‘(B) who resides in an Economic Freedom 
Zone as designated under title II of the Eco-
nomic Freedom Zones Act of 2014. 

‘‘(2) CRITERIA OF POVERTY.—In determining 
the families with incomes below the poverty 
level for the purposes of paragraph (2), a 
State educational agency shall use the cri-
teria of poverty used by the Census Bureau 
in compiling the most recent decennial cen-
sus. 

‘‘(3) IDENTIFICATION OF ELIGIBLE CHIL-
DREN.—On an annual basis, on a date to be 
determined by the State educational agency, 
each local educational agency that receives 
grant funding in accordance with subsection 
(a) shall inform the State educational agen-
cy of the number of eligible children enrolled 
in public schools served by the local edu-
cational agency and enrolled in State-ac-
credited private schools within the local edu-
cational agency’s geographic jurisdiction. 

‘‘(c) DISTRIBUTION TO SCHOOLS.—Each local 
educational agency that receives grant fund-
ing under subsection (a) shall distribute such 
funds to the public schools served by the 
local educational agency and State-accred-
ited private schools with the local edu-
cational agency’s geographic jurisdiction— 

‘‘(1) based on the number of eligible chil-
dren enrolled in such schools; and 

‘‘(2) in the manner that would, in the ab-
sence of such Federal funds, supplement the 
funds made available from the non-Federal 
resources for the education of pupils partici-
pating in programs under this part, and not 
to supplant such funds.’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Elementary and Sec-
ondary Education Act of 1965 is amended by 
inserting after the item relating to section 
1127 the following: 
‘‘Sec. 1128. School choice through port-

ability.’’. 
SEC. 503. SPECIAL ECONOMIC FREEDOM ZONE 

VISAS. 
(a) DEFINITIONS.—In this section: 
(1) ABANDONED; DILAPIDATED.—The terms 

‘‘abandoned’’ and ‘‘dilapidated’’ shall be de-
fined by the States in accordance with the 
provisions of this Act. 

(2) FULL-TIME EMPLOYMENT.—The term 
‘‘full-time employment’’ means employment 
in a position that requires at least 35 hours 
of service per week at any time, regardless of 
who fills the position. 

(b) PURPOSE.—The purpose of this section 
is to facilitate increased investment and en-

hanced human capital in Economic Freedom 
Zones through the issuance of special re-
gional visas. 

(c) AUTHORIZATION.—The Secretary of 
Homeland Security, in collaboration with 
the Secretary of Labor, may issue Special 
Economic Freedom Zone Visas, in a number 
determined by the Governor of each State, in 
consultation with local officials in regions 
designated by the Secretary of Treasury as 
Economic Freedom Zones, to authorize 
qualified aliens to enter the United States 
for the purpose of— 

(1) engaging in a new commercial enter-
prise (including a limited partnership)— 

(A) in which such alien has invested, or is 
actively in the process of investing, capital 
in an amount not less than the amount spec-
ified in subsection (d); and 

(B) which will benefit the region des-
ignated as an Economic Freedom Zone by 
creating full-time employment of not fewer 
than 5 United States citizens, aliens lawfully 
admitted for permanent residence, or other 
immigrants lawfully authorized to be em-
ployed in the United States (excluding the 
alien and the alien’s immediate family); 

(2) engaging in the purchase and renova-
tion of dilapidated or abandoned properties 
or residences (as determined by State and 
local officials) in which such alien has in-
vested, or is actively in the process of invest-
ing, in the ownership of such properties or 
residences; or 

(3) residing and working in an Economic 
Freedom Zone. 

(d) EFFECTIVE PERIOD.—A visa issued to an 
alien under this section shall expire on the 
later of— 

(1) the date on which the relevant Eco-
nomic Freedom Zone loses such designation; 
or 

(2) the date that is 5 years after the date on 
which such visa was issued to such alien. 

(e) CAPITAL AND EDUCATIONAL REQUIRE-
MENTS.— 

(1) NEW COMMERCIAL ENTERPRISES.—Except 
as otherwise provided under this section, the 
minimum amount of capital required to 
comply with subsection (c)(1)(A) shall be 
$50,000. 

(2) RENOVATION OF DILAPIDATED OR ABAN-
DONED PROPERTIES.—An alien is not in com-
pliance with subsection (c)(2) unless the 
alien— 

(A) purchases a dilapidated or abandoned 
property in an Economic Freedom Zone; and 

(B) not later than 18 months after such 
purchase, invests not less than $25,000 to re-
build, rehabilitate, or repurpose the prop-
erty. 

(3) VERIFICATION.—A visa issued under sub-
section (c) shall not remain in effect for 
more than 2 years unless the Secretary of 
Homeland Security has verified that the 
alien has complied with the requirements de-
scribed in subsection (c). 

(4) EDUCATION AND SKILL REQUIREMENTS.— 
An alien is not in compliance with sub-
section (c)(3) unless the alien possesses— 

(A) a bachelor’s degree (or its equivalent) 
or an advanced degree; 

(B) a degree or specialty certification 
that— 

(i) is required for the job the alien will be 
performing; and 

(ii) is specific to an industry or job that is 
so complex or unique that it can be per-
formed only by an individual with the spe-
cialty certification; 

(C)(i) the knowledge required to perform 
the duties of the job the alien will be per-
forming; and 

(ii) the nature of the specific duties is so 
specialized and complex that such knowledge 
is usually associated with attainment of a 
bachelor’s or higher degree; or 
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(D) a skill or talent that would benefit the 

Economic Freedom Zone. 
(f) ADDITIONAL PROVISIONS.— 
(1) GEOGRAPHIC LIMITATION.—An alien who 

has been issued a visa under this section is 
not permitted to live or work outside of an 
Economic Freedom Zone. 

(2) RESCISSION.—A visa issued under this 
section shall be rescinded if the visa holder 
resides or works outside of an Economic 
Freedom Zone or otherwise fails to comply 
with the provisions of this section. 

(3) OTHER VISAS.—An alien who has been 
issued a visa under this section may apply 
for any other visa for which the alien is eli-
gible in order to pursue employment outside 
of an Economic Freedom Zone. 

(g) ADJUSTMENT OF STATUS.—The Sec-
retary of Homeland Security may adjust the 
status of an alien who has been issued a visa 
under this section to that of an alien law-
fully admitted for permanent residence, 
without numerical limitation, if the alien— 

(1) has fully complied with the require-
ments set forth in this section for at least 5 
years; 

(2) submits a completed application to the 
Secretary; and 

(3) is not inadmissible to the United States 
based on any of the factors set forth in sec-
tion 212(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)). 
SEC. 504. ECONOMIC FREEDOM ZONE EDU-

CATIONAL SAVINGS ACCOUNTS. 
(a) IN GENERAL.—Part VIII of subchapter F 

of chapter 1 of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 530A. ECONOMIC FREEDOM ZONE EDU-

CATIONAL SAVINGS ACCOUNTS. 
‘‘(a) IN GENERAL.—Except as provided in 

this section, an Economic Freedom Zone 
educational savings account shall be treated 
for purposes of this title in the same manner 
as a Coverdell education savings account. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ECONOMIC FREEDOM ZONE EDUCATIONAL 
SAVINGS ACCOUNT.—The term ‘Economic 
Freedom Zone educational savings account’ 
means a trust created or organized in the 
United States exclusively for the purpose of 
paying the qualified education expenses (as 
defined in section 530(b)(2)) of an individual 
who is the designated beneficiary of the 
trust (and designated as an Economic Free-
dom Zone educational saving account at the 
time created or organized) and who is a 
qualified individual at the time such trust is 
established, but only if the written gov-
erning instrument creating the trust meets 
the following requirements: 

‘‘(A) No contribution will be accepted— 
‘‘(i) unless it is in cash, 
‘‘(ii) after the date on which such bene-

ficiary attains age 25, or 
‘‘(iii) except in the case of rollover con-

tributions, if such contribution would result 
in aggregate contributions for the taxable 
year exceeding $10,000. 

‘‘(B) No contribution shall be accepted at 
any time in which the designated beneficiary 
is not a qualified individual. 

‘‘(C) The trust meets the requirements of 
subparagraphs (B), (C), (D), and (E) of section 
530(b)(1). 

The age limitations in subparagraphs (A)(ii), 
subparagraph (E) of section 530(b)(1), and 
paragraphs (5) and (6) of section 530(d), shall 
not apply to any designated beneficiary with 
special needs (as determined under regula-
tions prescribed by the Secretary). 

‘‘(2) QUALIFIED INDIVIDUAL.—The term 
‘qualified individual’ means any individual 
whose principal residence (within the mean-
ing of section 121) is located in an Economic 
Freedom Zone (as defined in section 1400V— 
6). 

‘‘(c) DEDUCTION FOR CONTRIBUTIONS.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a deduction under part VII of subchapter B 
of this chapter an amount equal to the ag-
gregate amount of contributions made by 
the taxpayer to any Economic Freedom Zone 
educational savings account during the tax-
able year . 

‘‘(2) LIMITATION.—The amount of the de-
duction allowed under paragraph (1) for any 
taxpayer for any taxable year shall not ex-
ceed $40,000. 

‘‘(3) NO DEDUCTION FOR ROLLOVER CONTRIBU-
TIONS.—No deduction shall be allowed under 
paragraph (1) for any rollover contribution 
described in section 530(d)(5). 

‘‘(d) OTHER RULES.— 
‘‘(1) NO INCOME LIMIT.—In the case of an 

Economic Freedom Zone educational savings 
account, subsection (c) of section 530 shall 
not apply. 

‘‘(2) CHANGE IN BENEFICIARIES.—Notwith-
standing paragraph (6) of section 530(b), a 
change in the beneficiary of an Economic 
Freedom Zone education savings account 
shall be treated as a distribution unless the 
new beneficiary is a qualified individual.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VIII of subchapter F of 
chapter 1 of such Code is amended by adding 
at the end the following new item: 

‘‘Sec. 530A. Economic Freedom Zone edu-
cational savings accounts.’’. 

TITLE VI—COMMUNITY ASSISTANCE AND 
REBUILDING 

SEC. 601. NONAPPLICATION OF DAVIS-BACON. 
The wage rate requirements of subchapter 

IV of chapter 31 of title 40, United States 
Code (commonly referred to as the ‘‘Davis- 
Bacon Act’’), shall not apply with respect to 
any area designated as an Economic Free-
dom Zone under this Act. 
SEC. 602. ECONOMIC FREEDOM ZONE CHARI-

TABLE TAX CREDIT. 
(a) IN GENERAL.—Section 170 of the Inter-

nal Revenue Code of 1986 is amended by re-
designating subsection (p) as subsection (q) 
and by inserting after subsection (o) the fol-
lowing new subsection: 

‘‘(o) ELECTION TO TREAT CONTRIBUTIONS FOR 
ECONOMIC FREEDOM ZONE CHARITIES AS A 
CREDIT.— 

‘‘(1) IN GENERAL.—In the case of an indi-
vidual, at the election of the taxpayer, so 
much of the deduction allowed under sub-
section (a) (determined without regard to 
this subsection) which is attributable to Eco-
nomic Freedom Zone charitable contribu-
tions— 

‘‘(A) shall be allowed as a credit against 
the tax imposed by this chapter for the tax-
able year, and 

‘‘(B) shall not be allowed as a deduction for 
such taxable year under subsection (a). 

Any amount allowable as a credit under this 
subsection shall be treated as a credit al-
lowed under subpart A of part IV of sub-
chapter A for purposes of this title. 

‘‘(2) AMOUNT ATTRIBUTABLE TO ECONOMIC 
FREEDOM ZONE CHARITABLE CONTRIBUTIONS.— 
For purposes of paragraph (1)— 

‘‘(A) IN GENERAL.—In any case in which the 
total charitable contributions of a taxpayer 
for a taxable year exceed the contribution 
base, the amount of Economic Freedom Zone 
charitable contributions taken into account 
under paragraph (1) shall be the amount 
which bears the same ratio to the total char-
itable contributions made by the taxpayer 
during such taxable year as the amount of 
the deduction allowed under subsection (a) 
(determined without regard to this sub-
section and after application of subsection 
(b)) bears to the total charitable contribu-
tions made by the taxpayer for such taxable 
year. 

‘‘(B) CARRYOVERS.—In the case of any con-
tribution carried from a preceding taxable 
year under subsection (d), such amount shall 
be treated as attributable to an Economic 
Freedom Zone charitable contribution in the 
amount that bears the same ratio to the 
total amount carried from preceding taxable 
years under subsection (d) as the amount of 
Economic Freedom Zone charitable con-
tributions not allowed as a deduction under 
subsection (a) (other than by reason of this 
subsection) for the preceding 5 taxable year 
bears to total amount carried from preceding 
taxable years under subsection (d). 

‘‘(3) ECONOMIC FREEDOM ZONE CHARITABLE 
CONTRIBUTION.—The term ‘Economic Free-
dom Zone charitable contribution’ means 
any contribution to a corporation, trust, or 
community chest fund, or foundation de-
scribed in subsection (c)(2), but only if— 

‘‘(A) such entity is created or organized ex-
clusively for— 

‘‘(i) religious purposes, 
‘‘(ii) educational purposes, or 
‘‘(iii) any of the following charitable pur-

poses: providing educational scholarships, 
providing shelters for homeless individuals, 
or setting up or maintaining food banks, 

‘‘(B) the primary mission of such entity is 
serving individuals in an Economic Freedom 
Zone, 

‘‘(C) the entity maintains accountability 
to residents of such Economic Freedom Zone 
through their representation on any gov-
erning board of the entity or any advisory 
board to the entity, and 

‘‘(D) the entity is certified by the Sec-
retary for purposes of this subsection. 
Such term shall not include any contribu-
tion made to an entity described in the pre-
ceding sentence after the date in which the 
designation of the Economic Freedom Zone 
serviced by such entity lapses. 

‘‘(4) ECONOMIC FREEDOM ZONE.—The term 
‘Economic Freedom Zone’ means any area 
which is an Economic Freedom Zone under 
title II of the Economic Freedom Zone Act.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

TITLE VII—STATE AND COMMUNITY 
POLICY RECOMMENDATIONS 

SEC. 701. SENSE OF THE SENATE CONCERNING 
POLICY RECOMMENDATIONS. 

It is the sense of the Senate that State and 
local governments should review and adopt 
the following policy recommendations: 

(1) PENSION REFORM.—State and local gov-
ernments should— 

(A) implement reforms to address any fis-
cal shortfall in public pension funding, in-
cluding utilizing accrual accounting meth-
ods, such as those reforms undertaken by the 
private sector pension funds; and 

(B) restructure and renegotiate any public 
pension fund that is deemed to be insolvent 
or underfunded, including adopting defined 
contribution retirement systems. 

(2) TAXES.—State and local governments 
should reduce jurisdictional tax rates below 
the national average in order to help facili-
tate capital investment and economic 
growth, particularly in combination with the 
provisions of this division. 

(3) EDUCATION.—State and local govern-
ments should adopt school choice options to 
provide children and parents more edu-
cational choices, particularly in impover-
ished areas. 

(4) COMMUNITIES.—State and local govern-
ments should adopt right-to-work laws to 
allow more competitiveness and more flexi-
bility for businesses to expand. 

(5) REGULATIONS.—State and local govern-
ments should streamline the regulatory bur-
den on families and businesses, including 
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streamlining the opportunities for occupa-
tional licensing. 

(6) ABANDONED STRUCTURES.—State and 
local governments should consider the fol-
lowing options to reduce or fix areas with 
abandoned properties or residences: 

(A) In the case of foreclosures, tax notifica-
tions should be sent to both the lien holder 
(if different than the homeowner) and the 
homeowner. 

(B) Where State constitutions permit, 
property tax abatement or credits should be 
provided for individuals who purchase or in-
vest in abandoned or dilapidated properties. 

(C) Non-profit or charity demolition enti-
ties should be permitted or encouraged to 
help remove abandoned properties. 

(D) Government or municipality fees and 
penalties should be limited, and be propor-
tional to the outstanding tax amount and 
the ability to pay. 

(E) The sale of tax liens to third parties 
should be reviewed, and where available, 
should prohibit the selling of tax liens below 
a certain threshold (for example the prohibi-
tion of the sale of tax liens to third parties 
under $1,000). 

SA 3612. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, add the following 
new title: 

TITLE II—CERTAIN PROVISIONS MADE 
PERMANENT 

SEC. 201. PERMANENT EXTENSION AND MODI-
FICATION OF INCREASED EXPENS-
ING LIMITATIONS AND TREATMENT 
OF CERTAIN REAL PROPERTY AS 
SECTION 179 PROPERTY. 

(a) IN GENERAL.— 
(1) DOLLAR LIMITATION.—Paragraph (1) of 

section 179(b) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘shall not ex-
ceed—’’ and all that follows and inserting 
‘‘shall not exceed $500,000.’’. 

(2) REDUCTION IN LIMITATION.—Paragraph 
(2) of section 179(b) of such Code is amended 
by striking ‘‘exceeds—’’ and all that follows 
and inserting ‘‘exceeds $2,000,000.’’. 

(b) COMPUTER SOFTWARE.—Clause (ii) of 
section 179(d)(1)(A) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘, to 
which section 167 applies, and which is 
placed in service in a taxable year beginning 
after 2002 and before 2014’’ and inserting ‘‘and 
to which section 167 applies’’. 

(c) ELECTION.—Paragraph (2) of section 
179(c) of such Code is amended— 

(1) by striking ‘‘may not be revoked’’ and 
all that follows through ‘‘and before 2014’’, 
and 

(2) by striking ‘‘IRREVOCABLE’’ in the head-
ing thereof. 

(d) AIR CONDITIONING AND HEATING UNITS.— 
The last sentence of section 179(d)(1) of such 
Code is amended by striking ‘‘and shall not 
include air conditioning or heating units’’. 

(e) QUALIFIED REAL PROPERTY.—Subsection 
(f) of section 179 of such Code is amended— 

(1) by striking ‘‘beginning in 2010, 2011, 
2012, or 2013’’ in paragraph (1), and 

(2) by striking paragraphs (3) and (4). 
(f) ADJUSTMENT FOR INFLATION.—Sub-

section (b) of section 179 of such Code is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) INFLATION ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning after 2013, the dollar 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 

year in which the taxable year begins, by 
substituting ‘calendar year 2012’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.— 
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) of this paragraph is not a multiple 
of $1,000, such amount shall be rounded to 
the nearest multiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) of this paragraph is not a multiple 
of $10,000, such amount shall be rounded to 
the nearest multiple of $10,000.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2013. 
SEC. 202. BONUS DEPRECIATION MODIFIED AND 

MADE PERMANENT. 
(a) MADE PERMANENT; INCLUSION OF QUALI-

FIED RETAIL IMPROVEMENT PROPERTY.—Sec-
tion 168(k)(2) of the Internal Revenue Code of 
1986 is amended to read as follows: 

‘‘(2) QUALIFIED PROPERTY.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified 
property’ means property— 

‘‘(i)(I) to which this section applies which 
has a recovery period of 20 years or less, 

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a) 
without regard to this subsection, 

‘‘(III) which is water utility property, 
‘‘(IV) which is qualified leasehold improve-

ment property, or 
‘‘(V) which is qualified retail improvement 

property, and 
‘‘(ii) the original use of which commences 

with the taxpayer. 
‘‘(B) EXCEPTION FOR ALTERNATIVE DEPRE-

CIATION PROPERTY.—The term ‘qualified prop-
erty’ shall not include any property to which 
the alternative depreciation system under 
subsection (g) applies, determined— 

‘‘(i) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and 

‘‘(ii) after application of section 280F(b) 
(relating to listed property with limited 
business use). 

‘‘(C) SPECIAL RULES.— 
‘‘(i) SALE-LEASEBACKS.—For purposes of 

clause (ii) and subparagraph (A)(ii), if prop-
erty is— 

‘‘(I) originally placed in service by a per-
son, and 

‘‘(II) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 

such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back referred to in subclause (II). 

‘‘(ii) SYNDICATION.—For purposes of sub-
paragraph (A)(ii), if— 

‘‘(I) property is originally placed in service 
by the lessor of such property, 

‘‘(II) such property is sold by such lessor or 
any subsequent purchaser within 3 months 
after the date such property was originally 
placed in service (or, in the case of multiple 
units of property subject to the same lease, 
within 3 months after the date the final unit 
is placed in service, so long as the period be-
tween the time the first unit is placed in 
service and the time the last unit is placed 
in service does not exceed 12 months), and 

‘‘(III) the user of such property after the 
last sale during such 3-month period remains 
the same as when such property was origi-
nally placed in service, 

such property shall be treated as originally 
placed in service not earlier than the date of 
such last sale. 

‘‘(D) COORDINATION WITH SECTION 280F.—For 
purposes of section 280F— 

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section 
280F(d)(5)) which is qualified property, the 
Secretary shall increase the limitation 
under section 280F(a)(1)(A)(i) by $8,000. 

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken 
into account in computing any recapture 
amount under section 280F(b)(2). 

‘‘(iii) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning in a calendar 
year after 2014, the $8,000 amount in clause 
(i) shall be increased by an amount equal 
to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the automobile price inflation adjust-

ment determined under section 
280F(d)(7)(B)(i) for the calendar year in 
which such taxable year begins by sub-
stituting ‘2013’ for ‘1987’ in subclause (II) 
thereof. 

If any increase under the preceding sentence 
is not a multiple of $100, such increase shall 
be rounded to the nearest multiple of $100. 

‘‘(E) DEDUCTION ALLOWED IN COMPUTING 
MINIMUM TAX.—For purposes of determining 
alternative minimum taxable income under 
section 55, the deduction under section 167 
for qualified property shall be determined 
without regard to any adjustment under sec-
tion 56.’’. 

(b) EXPANSION OF ELECTION TO ACCELERATE 
AMT CREDITS IN LIEU OF BONUS DEPRECIA-
TION.—Section 168(k)(4) of such Code is 
amended to read as follows: 

‘‘(4) ELECTION TO ACCELERATE AMT CREDITS 
IN LIEU OF BONUS DEPRECIATION.— 

‘‘(A) IN GENERAL.—If a corporation elects 
to have this paragraph apply for any taxable 
year— 

‘‘(i) paragraphs (1)(A), (2)(D)(i), and 
(5)(A)(i) shall not apply for such taxable 
year, 

‘‘(ii) the applicable depreciation method 
used under this section with respect to any 
qualified property shall be the straight line 
method, and 

‘‘(iii) the limitation imposed by section 
53(c) for such taxable year shall be increased 
by the bonus depreciation amount which is 
determined for such taxable year under sub-
paragraph (B). 

‘‘(B) BONUS DEPRECIATION AMOUNT.—For 
purposes of this paragraph— 

‘‘(i) IN GENERAL.—The bonus depreciation 
amount for any taxable year is an amount 
equal to 20 percent of the excess (if any) of— 

‘‘(I) the aggregate amount of depreciation 
which would be allowed under this section 
for qualified property placed in service by 
the taxpayer during such taxable year if 
paragraph (1) applied to all such property, 
over 

‘‘(II) the aggregate amount of depreciation 
which would be allowed under this section 
for qualified property placed in service by 
the taxpayer during such taxable year if 
paragraph (1) did not apply to any such prop-
erty. 

The aggregate amounts determined under 
subclauses (I) and (II) shall be determined 
without regard to any election made under 
subsection (b)(2)(D), (b)(3)(D), or (g)(7) and 
without regard to subparagraph (A)(ii). 

‘‘(ii) LIMITATION.—The bonus depreciation 
amount for any taxable year shall not exceed 
the lesser of— 

‘‘(I) 50 percent of the minimum tax credit 
under section 53(b) for the first taxable year 
ending after December 31, 2013, or 

‘‘(II) the minimum tax credit under section 
53(b) for such taxable year determined by 
taking into account only the adjusted net 
minimum tax for taxable years ending before 
January 1, 2014 (determined by treating cred-
its as allowed on a first-in, first-out basis). 
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‘‘(iii) AGGREGATION RULE.—All corporations 

which are treated as a single employer under 
section 52(a) shall be treated— 

‘‘(I) as 1 taxpayer for purposes of this para-
graph, and 

‘‘(II) as having elected the application of 
this paragraph if any such corporation so 
elects. 

‘‘(C) CREDIT REFUNDABLE.—For purposes of 
section 6401(b), the aggregate increase in the 
credits allowable under part IV of subchapter 
A for any taxable year resulting from the ap-
plication of this paragraph shall be treated 
as allowed under subpart C of such part (and 
not any other subpart). 

‘‘(D) OTHER RULES.— 
‘‘(i) ELECTION.—Any election under this 

paragraph may be revoked only with the 
consent of the Secretary. 

‘‘(ii) PARTNERSHIPS WITH ELECTING PART-
NERS.—In the case of a corporation which is 
a partner in a partnership and which makes 
an election under subparagraph (A) for the 
taxable year, for purposes of determining 
such corporation’s distributive share of part-
nership items under section 702 for such tax-
able year— 

‘‘(I) paragraphs (1)(A), (2)(D)(i), and 
(5)(A)(i) shall not apply, and 

‘‘(II) the applicable depreciation method 
used under this section with respect to any 
qualified property shall be the straight line 
method. 

‘‘(iii) CERTAIN PARTNERSHIPS.—In the case 
of a partnership in which more than 50 per-
cent of the capital and profits interests are 
owned (directly or indirectly) at all times 
during the taxable year by 1 corporation (or 
by corporations treated as 1 taxpayer under 
subparagraph (B)(iii)), each partner shall 
compute its bonus depreciation amount 
under clause (i) of subparagraph (B) by tak-
ing into account its distributive share of the 
amounts determined by the partnership 
under subclauses (I) and (II) of such clause 
for the taxable year of the partnership end-
ing with or within the taxable year of the 
partner.’’. 

(c) SPECIAL RULES FOR TREES AND VINES 
BEARING FRUITS AND NUTS.—Section 168(k) of 
such Code is amended— 

(1) by striking paragraph (5), and 
(2) by inserting after paragraph (4) the fol-

lowing new paragraph: 
‘‘(5) SPECIAL RULES FOR TREES AND VINES 

BEARING FRUITS AND NUTS.— 
‘‘(A) IN GENERAL.—In the case of any tree 

or vine bearing fruits or nuts which is plant-
ed, or is grafted to a plant that has already 
been planted, by the taxpayer in the ordi-
nary course of the taxpayer’s farming busi-
ness (as defined in section 263A(e)(4))— 

‘‘(i) a depreciation deduction equal to 50 
percent of the adjusted basis of such tree or 
vine shall be allowed under section 167(a) for 
the taxable year in which such tree or vine 
is so planted or grafted, and 

‘‘(ii) the adjusted basis of such tree or vine 
shall be reduced by the amount of such de-
duction. 

‘‘(B) ELECTION OUT.—If a taxpayer makes 
an election under this subparagraph for any 
taxable year, this paragraph shall not apply 
to any tree or vine planted or grafted during 
such taxable year. An election under this 
subparagraph may be revoked only with the 
consent of the Secretary. 

‘‘(C) ADDITIONAL DEPRECIATION MAY BE 
CLAIMED ONLY ONCE.—If this paragraph ap-
plies to any tree or vine, such tree or vine 
shall not be treated as qualified property in 
the taxable year in which placed in service. 

‘‘(D) COORDINATION WITH ELECTION TO AC-
CELERATE AMT CREDITS.—If a corporation 
makes an election under paragraph (4) for 
any taxable year, the amount under para-
graph (4)(B)(i)(I) for such taxable year shall 
be increased by the amount determined 

under subparagraph (A)(i) for such taxable 
year. 

‘‘(E) DEDUCTION ALLOWED IN COMPUTING 
MINIMUM TAX.—Rules similar to the rules of 
paragraph (2)(E) shall apply for purposes of 
this paragraph.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 168(e)(8) of such Code is amend-

ed by striking subparagraph (D). 
(2) Section 168(k) of such Code is amended 

by adding at the end the following new para-
graph: 

‘‘(6) ELECTION OUT.—If a taxpayer makes an 
election under this paragraph with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop-
erty in such class placed in service (or, in the 
case of paragraph (5), planted or grafted) dur-
ing such taxable year. An election under this 
paragraph may be revoked only with the 
consent of the Secretary.’’. 

(3) Section 168(l)(5) of such Code is amend-
ed by striking ‘‘section 168(k)(2)(G)’’ and in-
serting ‘‘section 168(k)(2)(E)’’. 

(4) Section 263A(c) of such Code is amended 
by adding at the end the following new para-
graph: 

‘‘(7) COORDINATION WITH SECTION 168(k)(5).— 
This section shall not apply to any amount 
allowable as a deduction by reason of section 
168(k)(5) (relating to special rules for trees 
and vines bearing fruits and nuts).’’. 

(5) Section 460(c)(6)(B) of such Code is 
amended by striking ‘‘which—’’ and all that 
follows and inserting ‘‘which has a recovery 
period of 7 years or less.’’. 

(6) Section 168(k) of such Code is amended 
by striking ‘‘ACQUIRED AFTER DECEMBER 31, 
2007, AND BEFORE JANUARY 1, 2014’’ in the 
heading thereof. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to property 
placed in service after December 31, 2013. 

(2) EXPANSION OF ELECTION TO ACCELERATE 
AMT CREDITS IN LIEU OF BONUS DEPRECIA-
TION.— 

(A) IN GENERAL.—The amendment made by 
subsection (b) (other than so much of such 
amendment as relates to section 
168(k)(4)(D)(iii) of such Code, as added by 
such amendment) shall apply to taxable 
years ending after December 31, 2013. 

(B) TRANSITIONAL RULE.—In the case of a 
taxable year beginning before January 1, 
2014, and ending after December 31, 2013, the 
bonus depreciation amount determined 
under section 168(k)(4) of such Code for such 
year shall be the sum of— 

(i) such amount determined without regard 
to the amendments made by this section 
and— 

(I) by taking into account only property 
placed in service before January 1, 2014, and 

(II) by multiplying the limitation under 
section 168(k)(4)(C)(ii) of such Code (deter-
mined without regard to the amendments 
made by this section) by a fraction the nu-
merator of which is the number of days in 
the taxable year before January 1, 2014, and 
the denominator of which is the number of 
days in the taxable year, and 

(ii) such amount determined after taking 
into account the amendments made by this 
section and— 

(I) by taking into account only property 
placed in service after December 31, 2013, and 

(II) by multiplying the limitation under 
section 168(k)(4)(B)(ii) of such Code (as 
amended by this section) by a fraction the 
numerator of which is the number of days in 
the taxable year after December 31, 2013, and 
the denominator of which is the number of 
days in the taxable year. 

(3) SPECIAL RULES FOR CERTAIN TREES AND 
VINES.—The amendment made by subsection 

(c)(2) shall apply to trees and vines planted 
or grafted after December 31, 2013. 
SEC. 203. PERMANENT EXTENSION AND MODI-

FICATION OF RESEARCH CREDIT. 
(a) SIMPLIFIED CREDIT FOR QUALIFIED RE-

SEARCH EXPENSES.—Subsection (a) of section 
41 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the research credit determined under 
this section for the taxable year shall be an 
amount equal to 20 percent of so much of the 
qualified research expenses for the taxable 
year as exceeds 50 percent of the average 
qualified research expenses for the 3 taxable 
years preceding the taxable year for which 
the credit is being determined.’’. 

(b) SPECIAL RULES AND TERMINATION OF 
BASE AMOUNT CALCULATION.— 

(1) IN GENERAL.—Subsection (c) of section 
41 of such Code is amended to read as fol-
lows: 

‘‘(c) SPECIAL RULE IN CASE OF NO QUALIFIED 
RESEARCH EXPENSES IN ANY OF 3 PRECEDING 
TAXABLE YEARS.— 

‘‘(1) TAXPAYERS TO WHICH SUBSECTION AP-
PLIES.—The credit under this section shall be 
determined under this subsection, and not 
under subsection (a), if, in any one of the 3 
taxable years preceding the taxable year for 
which the credit is being determined, the 
taxpayer has no qualified research expenses. 

‘‘(2) CREDIT RATE.—The credit determined 
under this subsection shall be equal to 10 
percent of the qualified research expenses for 
the taxable year.’’. 

(2) CONSISTENT TREATMENT OF EXPENSES.— 
Subsection (b) of section 41 of such Code is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) CONSISTENT TREATMENT OF EXPENSES 
REQUIRED.— 

‘‘(A) IN GENERAL.—Notwithstanding wheth-
er the period for filing a claim for credit or 
refund has expired for any taxable year in 
the 3-taxable-year period taken into account 
under subsection (a), the qualified research 
expenses taken into account for such year 
shall be determined on a basis consistent 
with the determination of qualified research 
expenses for the credit year. 

‘‘(B) PREVENTION OF DISTORTIONS.—The 
Secretary may prescribe regulations to pre-
vent distortions in calculating a taxpayer’s 
qualified research expenses caused by a 
change in accounting methods used by such 
taxpayer between the credit year and a year 
in such 3-taxable-year period.’’. 

(c) INCLUSION OF QUALIFIED RESEARCH EX-
PENSES OF AN ACQUIRED PERSON.— 

(1) PARTIAL INCLUSION OF PRE-ACQUISITION 
QUALIFIED RESEARCH EXPENSES.—Subpara-
graph (A) of section 41(f)(3) of such Code is 
amended to read as follows: 

‘‘(A) ACQUISITIONS.— 
‘‘(i) IN GENERAL.—If a person acquires the 

major portion of a trade or business of an-
other person (hereinafter in this paragraph 
referred to as the ‘predecessor’) or the major 
portion of a separate unit of a trade or busi-
ness of a predecessor, then the amount of 
qualified research expenses paid or incurred 
by the acquiring person during the 3 taxable 
years preceding the taxable year in which 
the credit under this section is determined 
shall be increased by— 

‘‘(I) for purposes of applying this section 
for the taxable year in which such acquisi-
tion is made, the amount determined under 
clause (ii), and 

‘‘(II) for purposes of applying this section 
for any taxable year after the taxable year in 
which such acquisition is made, so much of 
the qualified research expenses paid or in-
curred by the predecessor with respect to the 
acquired trade or business during the portion 
of the measurement period that is part of the 
3-taxable-year period preceding the taxable 
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year for which the credit is determined as is 
attributable to the portion of such trade or 
business or separate unit acquired by such 
person. 

‘‘(ii) AMOUNT DETERMINED.—The amount 
determined under this clause is the amount 
equal to the product of— 

‘‘(I) so much of the qualified research ex-
penses paid or incurred by the predecessor 
with respect to the acquired trade or busi-
ness during the 3 taxable years before the 
taxable year in which the acquisition is 
made as is attributable to the portion of 
such trade or business or separate unit ac-
quired by the acquiring person, and 

‘‘(II) the number of months in the period 
beginning on the date of the acquisition and 
ending on the last day of the taxable year in 
which the acquisition is made, 

divided by 12. 
‘‘(iii) SPECIAL RULES FOR COORDINATING 

TAXABLE YEARS.—In the case of an acquiring 
person and a predecessor whose taxable years 
do not begin on the same date— 

‘‘(I) each reference to a taxable year in 
clauses (i) and (ii) shall refer to the appro-
priate taxable year of the acquiring person, 

‘‘(II) the qualified research expenses paid 
or incurred by the predecessor during each 
taxable year of the predecessor any portion 
of which is part of the measurement period 
shall be allocated equally among the months 
of such taxable year, and 

‘‘(III) the amount of such qualified re-
search expenses taken into account under 
clauses (i) and (ii) with respect to a taxable 
year of the acquiring person shall be equal to 
the total of the expenses attributable under 
subclause (II) to the months occurring dur-
ing such taxable year. 

‘‘(iv) MEASUREMENT PERIOD.—For purposes 
of this subparagraph, the term ‘measurement 
period’ means the taxable year of the acquir-
ing person in which the acquisition is made 
and the 3 taxable years of the acquiring per-
son preceding such taxable year.’’. 

(2) EXPENSES OF A PREDECESSOR.—Subpara-
graph (B) of section 41(f)(3) of such Code is 
amended to read as follows: 

‘‘(B) DISPOSITIONS.—If the predecessor fur-
nished to the acquiring person such informa-
tion as is necessary for the application of 
subparagraph (A), then, for purposes of ap-
plying this section for any taxable year end-
ing after such disposition, the amount of 
qualified research expenses paid or incurred 
by the predecessor during the 3 taxable years 
preceding such taxable year shall be re-
duced— 

‘‘(i) in the case of the taxable year in 
which such disposition is made, by an 
amount equal to the product of— 

‘‘(I) the amount of qualified research ex-
penses paid or incurred during such 3 taxable 
years with respect to the acquired business, 
and 

‘‘(II) the number of days in the period be-
ginning on the date of acquisition (as deter-
mined for purposes of subparagraph 
(A)(ii)(II)) and ending on the last day of the 
taxable year of the predecessor in which the 
disposition is made, 

divided by the number of days in the taxable 
year of the predecessor, and 

‘‘(ii) in the case of any taxable year ending 
after the taxable year in which such disposi-
tion is made, the amount described in clause 
(i)(I).’’. 

(d) AGGREGATION OF EXPENDITURES.—Para-
graph (1) of section 41(f) of such Code, as 
amended by the American Taxpayer Relief 
Act of 2012, is amended— 

(1) by striking ‘‘of the qualified research 
expenses, basic research payments, and 
amounts paid or incurred to energy research 
consortiums,’’ in subparagraph (A)(ii) and in-
serting ‘‘qualified research expenses’’, and 

(2) by striking ‘‘of the qualified research 
expenses, basic research payments, and 
amounts paid or incurred to energy research 
consortiums,’’ in subparagraph (B)(ii) and in-
serting ‘‘qualified research expenses’’. 

(e) PERMANENT EXTENSION.— 
(1) Section 41 of such Code is amended by 

striking subsection (h). 
(2) Paragraph (1) of section 45C(b) of such 

Code is amended by striking subparagraph 
(D). 

(f) CONFORMING AMENDMENTS.— 
(1) TERMINATION OF BASIC RESEARCH PAY-

MENT CALCULATION.—Section 41 of such Code 
is amended— 

(A) by striking subsection (e), 
(B) by redesignating subsection (g) as sub-

section (e), and 
(C) by relocating subsection (e), as so re-

designated, immediately after subsection (d). 
(2) SPECIAL RULES.— 
(A) Paragraph (4) of section 41(f) of such 

Code is amended by striking ‘‘and gross re-
ceipts’’. 

(B) Subsection (f) of section 41 of such Code 
is amended by striking paragraph (6). 

(3) CROSS-REFERENCES.— 
(A) Paragraph (2) of section 45C(c) of such 

Code is amended by striking ‘‘base period re-
search expenses’’ and inserting ‘‘average 
qualified research expenses’’. 

(B) Subparagraph (A) of section 54(l)(3) of 
such Code is amended by striking ‘‘section 
41(g)’’ and inserting ‘‘section 41(e)’’. 

(C) Clause (i) of section 170(e)(4)(B) of such 
Code is amended to read as follows: 

‘‘(i) the contribution is to a qualified orga-
nization,’’. 

(D) Paragraph (4) of section 170(e) of such 
Code is amended by adding at the end the 
following new subparagraph: 

‘‘(E) QUALIFIED ORGANIZATION.—For pur-
poses of this paragraph, the term ‘qualified 
organization’ means— 

‘‘(i) any educational organization which— 
‘‘(I) is an institution of higher education 

(within the meaning of section 3304(f)), and 
‘‘(II) is described in subsection (b)(1)(A)(ii), 

or 
‘‘(ii) any organization not described in 

clause (i) which— 
‘‘(I) is described in section 501(c)(3) and is 

exempt from tax under section 501(a), 
‘‘(II) is organized and operated primarily to 

conduct scientific research, and 
‘‘(III) is not a private foundation.’’. 
(E) Section 280C of such Code is amended— 
(i) by striking ‘‘or basic research expenses 

(as defined in section 41(e)(2))’’ in subsection 
(c)(1), 

(ii) by striking ‘‘section 41(a)(1)’’ in sub-
section (c)(2)(A) and inserting ‘‘section 
41(a)’’, and 

(iii) by striking ‘‘or basic research ex-
penses’’ in subsection (c)(2)(B). 

(F) Clause (i) of section 1400N(l)(7)(B) of 
such Code is amended by striking ‘‘section 
41(g)’’ and inserting ‘‘section 41(e)’’. 

(g) TECHNICAL CORRECTIONS.—Section 409 of 
such Code is amended— 

(1) by inserting ‘‘, as in effect before the 
enactment of the Tax Reform Act of 1984)’’ 
after ‘‘section 41(c)(1)(B)’’ in subsection 
(b)(1)(A), 

(2) by inserting ‘‘, as in effect before the 
enactment of the Tax Reform Act of 1984’’ 
after ‘‘relating to the employee stock owner-
ship credit’’ in subsection (b)(4), 

(3) by inserting ‘‘(as in effect before the en-
actment of the Tax Reform Act of 1984)’’ 
after ‘‘section 41(c)(1)(B)’’ in subsection 
(i)(1)(A), 

(4) by inserting ‘‘(as in effect before the en-
actment of the Tax Reform Act of 1984)’’ 
after ‘‘section 41(c)(1)(B)’’ in subsection (m), 
and 

(5) by inserting ‘‘(as so in effect)’’ after 
‘‘section 48(n)(1)’’ in subsection (m). 

(h) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amendments made 
by this section shall apply to credits deter-
mined for taxable years beginning after De-
cember 31, 2013. 

(2) PERMANENT EXTENSION.—The amend-
ments made by subsection (e) shall apply to 
amounts paid or incurred after December 31, 
2013. 

(3) TECHNICAL CORRECTIONS.—The amend-
ments made by subsection (g) shall take ef-
fect on the date of the enactment of this Act. 
SEC. 204. PERMANENT FULL EXCLUSION APPLI-

CABLE TO QUALIFIED SMALL BUSI-
NESS STOCK. 

(a) IN GENERAL.—Paragraph (4) of section 
1202(a) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking ‘‘and before January 1, 
2014’’, and 

(2) by striking ‘‘CERTAIN PERIODS IN 2010, 
2011, 2012, AND 2013’’ in the heading and insert-
ing ‘‘CERTAIN PERIODS AFTER 2009’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for section 1202 of such 

Code is amended by striking ‘‘PARTIAL’’. 
(2) The item relating to section 1202 in the 

table of sections of such Code for part I of 
subchapter P of chapter 1 is amended by 
striking ‘‘Partial exclusion’’ and inserting 
‘‘Exclusion’’. 

(3) Section 1223(13) of such Code is amended 
by striking ‘‘1202(a)(2),’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to stock acquired 
after December 31, 2013. 

SA 3613. Mr. WARNER (for himself 
and Mr. BLUNT) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 5021, to provide an ex-
tension of Federal-aid highway, high-
way safety, motor carrier safety, tran-
sit, and other programs funded out of 
the Highway Trust Fund, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the bill, add the following: 

TITLE III—INFRASTRUCTURE FINANCING 
AUTHORITY 

SEC. 301. SHORT TITLE. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Building and Renewing Infrastruc-
ture for Development and Growth in Em-
ployment Act’’ or the ‘‘BRIDGE Act’’. 
SEC. 302. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) infrastructure has always been a vital 

element of the economic strength of the 
United States and a key indicator of the 
international leadership of the United 
States; 

(2) the Erie Canal, the Hoover Dam, the 
railroads, and the interstate highway system 
are all testaments to the ingenuity of the 
United States and have helped propel and 
maintain the United States as the largest 
economy in the world; 

(3) according to the 2013-2014 World Eco-
nomic Forum’s Global Competitiveness Re-
port, the United States— 

(A) ranked fifth in the world on the Global 
Competitiveness Index; and 

(B) ranked 19th in the world in the ‘‘Qual-
ity of overall infrastructure’’ category; 

(4) according to the World Bank’s 2012 Lo-
gistic Performance Index, the capacity of 
countries to efficiently move goods and con-
nect manufacturers and consumers with 
international markets is improving around 
the world, and the United States now ranks 
ninth in the world in logistics-related infra-
structure behind countries from both Europe 
and Asia; 
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(5) according to a January 2009 report from 

the University of Massachusetts/Alliance for 
American Manufacturing entitled ‘‘Employ-
ment, Productivity and Growth’’, infrastruc-
ture investment is a ‘‘highly effective engine 
of job creation’’ such that $1,000,000,000 in 
new investment in infrastructure results in 
18,000 total long-term jobs; 

(6) according to the American Society of 
Civil Engineers, the current condition of the 
infrastructure in the United States earns a 
grade point average of D+, and an estimated 
$1,600,000,000,000 of additional investment is 
needed over the next 7 years to bring the in-
frastructure of the United States up to ade-
quate condition; 

(7) according to the National Surface 
Transportation Policy and Revenue Study 
Commission, $225,000,000,000 is needed annu-
ally from all sources for the next 50 years to 
upgrade the United States surface transpor-
tation system to a state of good repair and 
create a more advanced system; 

(8) the current infrastructure financing 
mechanisms of the United States, both on 
the Federal and State level, will fail to meet 
current and foreseeable demands and will 
create large funding gaps; 

(9) published reports state that there may 
not be enough demand for municipal bonds 
to maintain the same level of borrowing at 
the same rates, resulting in significantly de-
creased infrastructure investment at the 
State and local level; 

(10) current funding mechanisms are not 
readily scalable and do not— 

(A) serve large in-State or cross-jurisdic-
tional infrastructure projects, projects of re-
gional or national significance, or projects 
that cross sector silos; 

(B) sufficiently catalyze private sector in-
vestment; or 

(C) ensure the optimal return on public re-
sources; 

(11) although grant programs of the Fed-
eral Government must continue to play a 
central role in financing the infrastructure 
needs of the United States, current and fore-
seeable demands on existing Federal, State, 
and local funding for infrastructure expan-
sion clearly exceed the resources to support 
those programs by margins wide enough to 
prompt serious concerns about the ability of 
the United States to sustain long-term eco-
nomic development, productivity, and inter-
national competitiveness; 

(12) the capital markets, including pension 
funds, private equity funds, mutual funds, 
sovereign wealth funds, and other investors, 
have a growing interest in infrastructure in-
vestment and represent hundreds of billions 
of dollars of potential investment; and 

(13) the establishment of a federally owned, 
independent, professionally managed institu-
tion that could provide credit support to 
qualified infrastructure projects of regional 
and national significance, making trans-
parent merit-based investment decisions 
based on the commercial viability of infra-
structure projects, would catalyze the par-
ticipation of significant private investment 
capital. 

(b) PURPOSE.—The purpose of this title is 
to facilitate investment in, and the long- 
term financing of, economically viable eligi-
ble infrastructure projects of regional or na-
tional significance that are in the public in-
terest in a manner that complements exist-
ing Federal, State, local, and private funding 
sources for these projects and introduces a 
merit-based system for financing those 
projects, in order to mobilize significant pri-
vate sector investment, create long-term 
jobs, and ensure United States competitive-
ness through a self-sustaining institution 
that limits the need for ongoing Federal 
funding. 

SEC. 303. DEFINITIONS. 
In this title: 
(1) BLIND TRUST.—The term ‘‘blind trust’’ 

means a trust in which the beneficiary has 
no knowledge of the specific holdings and no 
rights over how those holdings are managed 
by the fiduciary of the trust prior to the dis-
solution of the trust. 

(2) BOARD OF DIRECTORS.—The term ‘‘Board 
of Directors’’ means the Board of Directors 
of IFA. 

(3) CHAIRPERSON.—The term ‘‘Chairperson’’ 
means the Chairperson of the Board of Direc-
tors of IFA. 

(4) CHIEF EXECUTIVE OFFICER.—The term 
‘‘chief executive officer’’ means the chief ex-
ecutive officer of IFA, appointed under sec-
tion 313. 

(5) COST.—The term ‘‘cost’’ has the mean-
ing given the term in section 502 of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661a). 

(6) DIRECT LOAN.—The term ‘‘direct loan’’ 
has the meaning given the term in section 
502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a). 

(7) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means— 

(A) an individual; 
(B) a corporation; 
(C) a partnership, including a public-pri-

vate partnership; 
(D) a joint venture; 
(E) a trust; 
(F) a State or any other governmental en-

tity, including a political subdivision or any 
other instrumentality of a State; or 

(G) a revolving fund. 
(8) ELIGIBLE INFRASTRUCTURE PROJECT.— 
(A) IN GENERAL.—The term ‘‘eligible infra-

structure project’’ means the construction, 
consolidation, alteration, or repair of the 
following sectors: 

(i) Intercity passenger or freight rail lines. 
(ii) Intercity passenger rail facilities or 

equipment. 
(iii) Intercity freight rail facilities or 

equipment. 
(iv) Intercity passenger bus facilities or 

equipment. 
(v) Public transportation facilities or 

equipment. 
(vi) Highway facilities, including bridges 

and tunnels. 
(vii) Airports. 
(viii) Air traffic control systems. 
(ix) Port or marine terminal facilities, in-

cluding approaches to marine terminal fa-
cilities or inland port facilities. 

(x) Port or marine equipment, including 
fixed equipment to serve approaches to ma-
rine terminals or inland ports. 

(xi) Transmission or distribution pipelines. 
(xii) Inland waterways. 
(xiii) Intermodal facilities or equipment 

related to 2 or more of the sectors described 
in clauses (i) through (xii). 

(xiv) Water treatment and solid waste dis-
posal facilities, including drinking water fa-
cilities. 

(xv) Storm water management systems. 
(xvi) Dams and levees. 
(xvii) Facilities or equipment for energy 

transmission, distribution or storage. 
(B) AUTHORITY OF THE BOARD OF DIRECTORS 

TO MODIFY SECTORS.—The Board of Directors 
may make modifications, at the discretion of 
the Board, to any of the sectors described in 
subparagraph (A) by a vote of not fewer than 
5 of the voting members of the Board of Di-
rectors. 

(9) IFA.—The term ‘‘IFA’’ means the Infra-
structure Financing Authority established 
under subtitle A. 

(10) INVESTMENT-GRADE RATING.—The term 
‘‘investment-grade rating’’ means a rating of 
BBB minus, Baa3, or higher assigned to an 
eligible infrastructure project by a ratings 
agency. 

(11) LOAN GUARANTEE.—The term ‘‘loan 
guarantee’’ has the meaning given the term 
in section 502 of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a). 

(12) PUBLIC-PRIVATE PARTNERSHIP.—The 
term ‘‘public-private partnership’’ means 
any eligible entity— 

(A)(i) that is undertaking the development 
of all or part of an eligible infrastructure 
project that will have a measurable public 
benefit, pursuant to requirements estab-
lished in 1 or more contracts between the en-
tity and a State or an instrumentality of a 
State; or 

(ii) the activities of which, with respect to 
such an eligible infrastructure project, are 
subject to regulation by a State or any in-
strumentality of a State; 

(B) that owns, leases, or operates or will 
own, lease, or operate, the project in whole 
or in part; and 

(C) the participants in which include not 
fewer than 1 nongovernmental entity with 
significant investment and some control 
over the project or entity sponsoring the 
project vehicle. 

(13) RATING AGENCY.—The term ‘‘rating 
agency’’ means a credit rating agency reg-
istered with the Securities and Exchange 
Commission as a nationally recognized sta-
tistical rating organization (as defined in 
section 3(a) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a))). 

(14) RURAL INFRASTRUCTURE PROJECT.—The 
term ‘‘rural infrastructure project’’— 

(A) has the same meaning given the term 
in section 601(15) of title 23, United States 
Code; and 

(B) includes any eligible infrastructure 
project located in an area described in such 
section 601(15). 

(15) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury or the 
designee of the Secretary of the Treasury. 

(16) SENIOR MANAGEMENT.—The term ‘‘sen-
ior management’’ means the chief financial 
officer, chief risk officer, chief compliance 
officer, general counsel, chief lending officer, 
and chief operations officer of IFA, and such 
other officers as the Board of Directors may, 
by majority vote, add to senior management. 

(17) SPECIAL INSPECTOR GENERAL.—The 
term ‘‘Special Inspector General’’ means the 
Special Inspector General for IFA. 

(18) STATE.—The term ‘‘State’’ means— 
(A) each of the several States of the United 

States; and 
(B) the District of Columbia. 

Subtitle A—Infrastructure Financing 
Authority 

SEC. 311. ESTABLISHMENT AND GENERAL AU-
THORITY OF IFA. 

(a) ESTABLISHMENT OF IFA.—The Infra-
structure Financing Authority is established 
as a wholly owned Government corporation. 

(b) GENERAL AUTHORITY OF IFA.—IFA 
shall— 

(1) provide direct loans and loan guaran-
tees to facilitate eligible infrastructure 
projects that are economically viable, in the 
public interest, and of regional or national 
significance; and 

(2) carry out any other activities and du-
ties authorized under this title. 

(c) INCORPORATION.— 
(1) IN GENERAL.—The Board of Directors 

first appointed shall be deemed the incorpo-
rator of IFA, and the incorporation shall be 
held to have been effected from the date of 
the first meeting of the Board of Directors. 

(2) CORPORATE OFFICE.—IFA shall— 
(A) maintain an office in Washington, DC; 

and 
(B) for purposes of venue in civil actions, 

be considered to be a resident of Washington, 
DC. 

(d) RESPONSIBILITY OF THE SECRETARY.— 
The Secretary shall take such action as may 
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be necessary to assist in implementing IFA 
and in carrying out the purpose of this title. 

(e) RULE OF CONSTRUCTION.—Chapter 91 of 
title 31, United States Code, does not apply 
to IFA, unless otherwise specifically pro-
vided in this title. 
SEC. 312. VOTING MEMBERS OF THE BOARD OF 

DIRECTORS. 
(a) VOTING MEMBERSHIP OF THE BOARD OF 

DIRECTORS.— 
(1) IN GENERAL.—IFA shall have a Board of 

Directors consisting of 7 voting members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, not more 
than 4 of whom shall be from the same polit-
ical party. 

(2) CHAIRPERSON.—One of the voting mem-
bers of the Board of Directors shall be des-
ignated by the President, by and with the ad-
vice and consent of the Senate, to serve as 
Chairperson of the Board of Directors. 

(3) CONGRESSIONAL RECOMMENDATIONS.—Not 
later than 30 days after the date of the enact-
ment of this Act, the majority leader of the 
Senate, the minority leader of the Senate, 
the Speaker of the House of Representatives, 
and the minority leader of the House of Rep-
resentatives shall each submit a rec-
ommendation to the President for appoint-
ment of a member of the Board of Directors, 
after consultation with the appropriate com-
mittees of Congress. 

(4) SPECIAL CONSIDERATION OF RURAL INTER-
ESTS AND GEOGRAPHIC DIVERSITY.—In making 
an appointment under this subsection, the 
President shall give consideration to the ge-
ographic areas of the United States in which 
the members of the Board of Directors live 
and work, particularly to ensure that the in-
frastructure priorities and concerns of each 
region of the country, including rural areas 
and small communities, are represented on 
the Board of Directors. 

(b) VOTING RIGHTS.—Each voting member 
of the Board of Directors shall have an equal 
vote in all decisions of the Board of Direc-
tors. 

(c) QUALIFICATIONS OF VOTING MEMBERS.— 
Each voting member of the Board of Direc-
tors shall— 

(1) be a citizen of the United States; and 
(2) have significant demonstrated expertise 

in— 
(A) the management and administration of 

a financial institution relevant to the oper-
ation of IFA; or 

(B) the financing, development, or oper-
ation of infrastructure projects, including in 
the evaluation and selection of eligible infra-
structure projects based on the purposes, 
goals, and objectives of this title. 

(d) TERMS.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this title, each voting member of 
the Board of Directors shall be appointed for 
a term of 5 years. 

(2) INITIAL STAGGERED TERMS.—Of the vot-
ing members first appointed to the Board of 
Directors— 

(A) the initial Chairperson and 3 of the 
other voting member shall each be appointed 
for a term of 5 years; and 

(B) the remaining 3 voting members shall 
each be appointed for a term of 2 years. 

(3) DATE OF INITIAL NOMINATIONS.—The ini-
tial nominations for the appointment of all 
voting members of the Board of Directors 
shall be made not later than 60 days after the 
date of the enactment of this Act. 

(4) BEGINNING OF TERM.—The term of each 
of the initial voting members appointed 
under this section shall commence imme-
diately upon the date of appointment, except 
that, for purposes of calculating the term 
limits specified in this subsection, the initial 
terms shall each be construed as beginning 
on January 22 of the year following the date 
of the initial appointment. 

(5) VACANCIES.— 
(A) IN GENERAL.—A vacancy in the position 

of a voting member of the Board of Directors 
shall be filled by the President, by and with 
the advice and consent of the Senate. 

(B) TERM.—A member appointed to fill a 
vacancy on the Board of Directors occurring 
before the expiration of the term for which 
the predecessor was appointed shall be ap-
pointed only for the remainder of that term. 

(e) MEETINGS.— 
(1) OPEN TO THE PUBLIC; NOTICE.—Except as 

provided in paragraph (3), all meetings of the 
Board of Directors shall be— 

(A) open to the public; and 
(B) preceded by reasonable public notice. 
(2) FREQUENCY.—The Board of Directors 

shall meet— 
(A) not later than 60 days after the date on 

which all members of the Board of Directors 
are first appointed; 

(B) at least quarterly after the date de-
scribed in subparagraph (A); and 

(C) at the call of the Chairperson or 3 vot-
ing members of the Board of Directors. 

(3) EXCEPTION FOR CLOSED MEETINGS.— 
(A) IN GENERAL.—The voting members of 

the Board of Directors may, by majority 
vote, close a meeting to the public if, during 
the meeting to be closed, there is likely to be 
disclosed proprietary or sensitive informa-
tion regarding an eligible infrastructure 
project under consideration for assistance 
under this title. 

(B) AVAILABILITY OF MINUTES.—The Board 
of Directors shall prepare minutes of any 
meeting that is closed to the public, which 
minutes shall be made available as soon as 
practicable, but not later than 1 year after 
the date of the closed meeting, with any nec-
essary redactions to protect any proprietary 
or sensitive information. 

(4) QUORUM.—For purposes of meetings of 
the Board of Directors, 5 voting members of 
the Board of Directors shall constitute a 
quorum. 

(f) COMPENSATION OF MEMBERS.—Each vot-
ing member of the Board of Directors shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Board of 
Directors. 

(g) CONFLICTS OF INTEREST.—A voting 
member of the Board of Directors may not 
participate in any review or decision affect-
ing an eligible infrastructure project under 
consideration for assistance under this title, 
if the member has or is affiliated with an en-
tity who has a financial interest in that 
project. 
SEC. 313. CHIEF EXECUTIVE OFFICER OF IFA. 

(a) IN GENERAL.—The chief executive offi-
cer shall— 

(1) be a nonvoting member of the Board of 
Directors; 

(2) be responsible for all activities of IFA; 
and 

(3) support the Board of Directors in ac-
cordance with this title and as the Board of 
Directors determines to be necessary. 

(b) APPOINTMENT AND TENURE OF THE CHIEF 
EXECUTIVE OFFICER.— 

(1) IN GENERAL.—The President shall ap-
point the chief executive officer, by and with 
the advice and consent of the Senate. 

(2) TERM.—The chief executive officer shall 
be appointed for a term of 6 years. 

(3) VACANCIES.— 
(A) IN GENERAL.—Any vacancy in the office 

of the chief executive officer shall be filled 
by the President, by and with the advice and 
consent of the Senate. 

(B) TERM.—The person appointed to fill a 
vacancy in the chief executive officer posi-

tion that occurs before the expiration of the 
term for which the predecessor was ap-
pointed shall be appointed only for the re-
mainder of that term. 

(c) QUALIFICATIONS.—The chief executive 
officer— 

(1) shall have significant expertise in man-
agement and administration of a financial 
institution, or significant expertise in the fi-
nancing and development of infrastructure 
projects; and 

(2) may not— 
(A) hold any other public office; 
(B) have any financial interest in an eligi-

ble infrastructure project then being consid-
ered by the Board of Directors, unless that 
interest is placed in a blind trust; or 

(C) have any financial interest in an in-
vestment institution or its affiliates or any 
other entity seeking or likely to seek finan-
cial assistance for any eligible infrastructure 
project from IFA, unless any such interest is 
placed in a blind trust for the tenure of the 
service of the chief executive officer plus 2 
additional years. 

(d) RESPONSIBILITIES.—The chief executive 
officer shall have such executive functions, 
powers, and duties as may be prescribed 
under this title, the bylaws of IFA, or the 
Board of Directors, including— 

(1) responsibility for the development and 
implementation of the strategy of IFA, in-
cluding— 

(A) the development and submission to the 
Board of Directors of the annual business 
plans and budget; 

(B) the development and submission to the 
Board of Directors of a long-term strategic 
plan; and 

(C) the development, revision, and submis-
sion to the Board of Directors of internal 
policies; and 

(2) responsibility for the management and 
oversight of the daily activities, decisions, 
operations, and personnel of IFA. 

(e) COMPENSATION.— 
(1) IN GENERAL.—Any compensation assess-

ment or recommendation by the chief execu-
tive officer under this section shall be with-
out regard to the provisions of chapter 51 or 
subchapter III of chapter 53 of title 5, United 
States Code. 

(2) CONSIDERATIONS.—The compensation as-
sessment or recommendation required under 
this subsection shall take into account merit 
principles, where applicable, as well as the 
education, experience, level of responsibility, 
geographic differences, and retention and re-
cruitment needs in determining compensa-
tion of personnel. 
SEC. 314. POWERS AND DUTIES OF THE BOARD 

OF DIRECTORS. 
The Board of Directors shall— 
(1) as soon as practicable after the date on 

which all members are appointed, approve or 
disapprove senior management appointed by 
the chief executive officer; 

(2) not later than 180 days after the date on 
which all members are appointed— 

(A) develop and approve the bylaws of IFA, 
including bylaws for the regulation of the af-
fairs and conduct of the business of IFA, con-
sistent with the purpose, goals, objectives, 
and policies set forth in this title; 

(B) establish subcommittees, including an 
audit committee that is composed solely of 
members of the Board of Directors, other 
than the chief executive officer; 

(C) develop and approve, in consultation 
with senior management, a conflict-of-inter-
est policy for the Board of Directors and for 
senior management; 

(D) approve or disapprove internal policies 
that the chief executive officer shall submit 
to the Board of Directors, including— 

(i) policies regarding the loan application 
and approval process, including application 
procedures and project approval processes; 
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(ii) operational guidelines; and 
(E) approve or disapprove a 1-year business 

plan and budget for IFA; 
(3) ensure that IFA is at all times operated 

in a manner that is consistent with this 
title, by— 

(A) monitoring and assessing the effective-
ness of IFA in achieving its strategic goals; 

(B) reviewing and approving internal poli-
cies, annual business plans, annual budgets, 
and long-term strategies submitted by the 
chief executive officer; 

(C) reviewing and approving annual reports 
submitted by the chief executive officer; 

(D) engaging 1 or more external auditors, 
as set forth in this title; and 

(E) reviewing and approving all changes to 
the organization of senior management; 

(4) appoint and fix, by a vote of not less 
than 5 of the 7 voting members of the Board 
of Directors, and without regard to the pro-
visions of chapter 51 or subchapter III of 
chapter 53 of title 5, United States Code, the 
compensation and adjustments to compensa-
tion of all IFA personnel, provided that in 
appointing and fixing any compensation or 
adjustments to compensation under this 
paragraph, the Board shall— 

(A) consult with, and seek to maintain 
comparability with, other comparable Fed-
eral personnel, as the Board of Directors 
may determine to be appropriate; 

(B) consult with the Office of Personnel 
Management; and 

(C) carry out those duties consistent with 
merit principles, where applicable, as well as 
the education, experience, level of responsi-
bility, geographic differences, comparability 
to private sector positions, and retention 
and recruitment needs in determining com-
pensation of personnel; 

(5) serve as the primary liaison for IFA in 
interactions with Congress, the Secretary of 
Transportation and other Executive Branch 
officials, and State and local governments, 
and to represent the interests of IFA in those 
interactions and others; 

(6) approve by a vote of not less than 5 of 
the 7 voting members of the Board of Direc-
tors any changes to the bylaws or internal 
policies of IFA; 

(7) have the authority and responsibility— 
(A) to oversee entering into and carrying 

out such contracts, leases, cooperative 
agreements, or other transactions as are nec-
essary to carry out this title; 

(B) to approve of the acquisition, lease, 
pledge, exchange, and disposal of real and 
personal property by IFA and otherwise ap-
prove the exercise by IFA of all of the usual 
incidents of ownership of property, to the ex-
tent that the exercise of those powers is ap-
propriate to and consistent with the pur-
poses of IFA; 

(C) to determine the character of, and the 
necessity for, the obligations and expendi-
tures of IFA, and the manner in which the 
obligations and expenditures will be in-
curred, allowed, and paid, subject to this 
title and other Federal law specifically ap-
plicable to wholly owned Federal corpora-
tions; 

(D) to execute, in accordance with applica-
ble bylaws and regulations, appropriate in-
struments; 

(E) to approve other forms of credit en-
hancement that IFA may provide to eligible 
projects, as long as the forms of credit en-
hancements are consistent with the purposes 
of this title and the terms set forth in sub-
title B; 

(F) to exercise all other lawful powers 
which are necessary or appropriate to carry 
out, and are consistent with, the purposes of 
IFA; 

(G) to sue or be sued in the corporate ca-
pacity of IFA in any court of competent ju-
risdiction; 

(H) to indemnify the members of the Board 
of Directors and officers of IFA for any li-
abilities arising out of the actions of the 
members and officers in that capacity, in ac-
cordance with, and subject to the limitations 
contained in this title; 

(I) to review all financial assistance pack-
ages to all eligible infrastructure projects, as 
submitted by the chief executive officer and 
to approve, postpone, or deny the same by 
majority vote; 

(J) to review all restructuring proposals 
submitted by the chief executive officer, in-
cluding assignation, pledging, or disposal of 
the interest of IFA in a project, including 
payment or income from any interest owned 
or held by IFA, and to approve, postpone, or 
deny the same by majority vote; 

(K) to enter into binding commitments, as 
specified in approved financial assistance 
packages; 

(L) to determine whether— 
(i) to obtain a lien on the assets of an eligi-

ble entity that receives assistance under this 
title; and 

(ii) to subordinate a lien under clause (i) to 
any other lien securing project obligations; 
and 

(M) to ensure a measurable public benefit 
in the selection of eligible infrastructure 
projects and to provide for reasonable public 
input in the selection of such projects; 

(8) delegate to the chief executive officer 
those duties that the Board of Directors de-
termines to be appropriate, to better carry 
out the powers and purposes of the Board of 
Directors under this section; and 

(9) to approve a maximum aggregate 
amount of principal exposure of IFA at any 
given time. 
SEC. 315. SENIOR MANAGEMENT. 

(a) IN GENERAL.—Senior management shall 
support the chief executive officer in the dis-
charge of the responsibilities of the chief ex-
ecutive officer. 

(b) APPOINTMENT OF SENIOR MANAGE-
MENT.—The chief executive officer shall ap-
point such senior managers as are necessary 
to carry out the purposes of IFA, as approved 
by a majority vote of the voting members of 
the Board of Directors, including a chief 
compliance officer, general counsel, chief op-
erating officer, chief lending officer, and 
other positions as determined to be appro-
priate by the chief executive officer and 
Board of Directors. 

(c) TERM.—Each member of senior manage-
ment shall serve at the pleasure of the chief 
executive officer and the Board of Directors. 

(d) REMOVAL OF SENIOR MANAGEMENT.— 
Any member of senior management may be 
removed— 

(1) by a majority of the voting members of 
the Board of Directors at the request of the 
chief executive officer; or 

(2) by a vote of not fewer than 5 voting 
members of the Board of Directors. 

(e) SENIOR MANAGEMENT.— 
(1) IN GENERAL.—Each member of senior 

management shall report directly to the 
chief executive officer, other than the chief 
risk officer, who shall report directly to the 
Board of Directors. 

(2) CHIEF RISK OFFICER.—The chief risk offi-
cer shall be responsible for all functions of 
IFA relating to— 

(A) the creation of financial, credit, and 
operational risk management guidelines and 
policies; 

(B) the establishment of guidelines to en-
sure diversification of lending activities by 
region, infrastructure project type, and 
project size; 

(C) the creation of conforming standards 
for infrastructure finance agreements; 

(D) the monitoring of the financial, credit, 
and operational exposure of IFA; and 

(E) risk management and mitigation ac-
tions, including by reporting those actions, 
or recommendations of actions to be taken, 
directly to the Board of Directors. 

(f) CONFLICTS OF INTEREST.—No individual 
appointed to senior management may— 

(1) hold any other public office; 
(2) have any financial interest in an eligi-

ble infrastructure project then being consid-
ered by the Board of Directors, unless that 
interest is placed in a blind trust; or 

(3) have any financial interest in an invest-
ment institution or its affiliates, IFA or its 
affiliates, or other entity then seeking or 
likely to seek financial assistance for any el-
igible infrastructure project from IFA, un-
less any such interest is placed in a blind 
trust during the term of service of that indi-
vidual in a senior management position, and 
for a period of 2 years thereafter. 
SEC. 316. OFFICE OF TECHNICAL AND RURAL AS-

SISTANCE. 
(a) IN GENERAL.—The chief executive offi-

cer shall create and manage within IFA an 
office, to be known as the ‘‘Office of Tech-
nical and Rural Assistance’’. 

(b) DUTIES.—The Office of Technical and 
Rural Assistance shall— 

(1) in consultation with the Secretary, the 
Secretary of Transportation, and the heads 
of other relevant Federal agencies, as deter-
mined by the chief executive officer, provide 
technical assistance to State and local gov-
ernments and parties in public-private part-
nerships in the development and financing of 
eligible infrastructure projects, including 
rural infrastructure projects; 

(2) assist the entities described in para-
graph (1) with coordinating loan and loan 
guarantee programs available through Fed-
eral agencies, including the Department of 
Transportation and other Federal agencies 
as appropriate; and 

(3) work with the entities described in 
paragraph (1) to identify and develop a pipe-
line of projects suitable for financing 
through innovative project financing and 
performance based project delivery, includ-
ing those projects with the potential for fi-
nancing through IFA. 
SEC. 317. SPECIAL INSPECTOR GENERAL FOR 

IFA. 
(a) IN GENERAL.— 
(1) INITIAL PERIOD.—For the 5-year period 

beginning on the date of the enactment of 
this Act, the Inspector General of the De-
partment of Treasury shall serve as the Spe-
cial Inspector General for IFA in addition to 
the existing duties of the Inspector General 
of the Department of Treasury. 

(2) OFFICE OF THE SPECIAL INSPECTOR GEN-
ERAL.—Effective beginning on the day that is 
5 years after the date of the enactment of 
this Act, there is established the Office of 
the Special Inspector General for IFA. 

(b) APPOINTMENT OF INSPECTOR GENERAL; 
REMOVAL.— 

(1) HEAD OF OFFICE.—The head of the Office 
of the Special Inspector General for IFA 
shall be the Special Inspector General for 
IFA, who shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

(2) BASIS OF APPOINTMENT.—The appoint-
ment of the Special Inspector General shall 
be made on the basis of integrity and dem-
onstrated ability in accounting, auditing, fi-
nancial analysis, law, management analysis, 
public administration, or investigations. 

(3) TIMING OF NOMINATION.—The nomina-
tion of an individual as Special Inspector 
General shall be made as soon as practicable 
after the date of the enactment of this Act. 

(4) REMOVAL.—The Special Inspector Gen-
eral shall be removable from office in accord-
ance with the provisions of section 3(b) of 
the Inspector General Act of 1978 (5 U.S.C. 
App.). 
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(5) RULE OF CONSTRUCTION.—For purposes 

of section 7324 of title 5, United States Code, 
the Special Inspector General shall not be 
considered an employee who determines poli-
cies to be pursued by the United States in 
the nationwide administration of Federal 
law. 

(6) RATE OF PAY.—The annual rate of basic 
pay of the Special Inspector General shall be 
the annual rate of basic pay for an Inspector 
General under section 3(e) of the Inspector 
General Act of 1978 (5 U.S.C. App.). 

(c) DUTIES.—The Special Inspector General 
shall— 

(1) conduct, supervise, and coordinate au-
dits and investigations of the business ac-
tivities of IFA; 

(2) establish, maintain, and oversee such 
systems, procedures, and controls as the Spe-
cial Inspector General considers appropriate 
to discharge the duty under paragraph (1); 
and 

(3) carry out any other duties and respon-
sibilities of inspectors general under the In-
spector General Act of 1978 (5 U.S.C. App.). 

(d) POWERS AND AUTHORITIES.— 
(1) IN GENERAL.—In carrying out the duties 

specified in subsection (c), the Special In-
spector General shall have the authorities 
set forth in section 6 of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.). 

(2) ADDITIONAL AUTHORITY.—The Special In-
spector General shall carry out the duties 
specified in subsection (c)(1) in accordance 
with section 4(b)(1) of the Inspector General 
Act of 1978 (5 U.S.C. App.). 

(e) PERSONNEL, FACILITIES, AND OTHER RE-
SOURCES.— 

(1) ADDITIONAL OFFICERS.— 
(A) IN GENERAL.—The Special Inspector 

General may select, appoint, and employ 
such officers and employees as may be nec-
essary for carrying out the duties of the Spe-
cial Inspector General, subject to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title, re-
lating to classification and General Schedule 
pay rates. 

(B) EMPLOYMENT AND COMPENSATION.—The 
Special Inspector General may exercise the 
authorities under subsections (b) through (i) 
of section 3161 of title 5, United States Code 
(without regard to subsection (a) of that sec-
tion). 

(2) RETENTION OF SERVICES.—The Special 
Inspector General may obtain services as au-
thorized under section 3109 of title 5, United 
States Code, at daily rates not to exceed the 
equivalent rate prescribed for grade GS–15 of 
the General Schedule by section 5332 of such 
title. 

(3) ABILITY TO CONTRACT FOR AUDITS, STUD-
IES, AND OTHER SERVICES.—The Special In-
spector General may enter into contracts 
and other arrangements for audits, studies, 
analyses, and other services with public 
agencies and with private persons, and make 
such payments as may be necessary to carry 
out the duties of the Special Inspector Gen-
eral. 

(4) REQUEST FOR INFORMATION.— 
(A) IN GENERAL.—Upon request of the Spe-

cial Inspector General for information or as-
sistance from any department, agency, or 
other entity of the Federal Government, the 
head of that entity shall, insofar as is prac-
ticable and not in contravention of any ex-
isting law, furnish the information or assist-
ance to the Special Inspector General or an 
authorized designee. 

(B) REFUSAL TO COMPLY.—If information or 
assistance requested by the Special Inspector 
General is, in the judgment of the Special In-
spector General, unreasonably refused or not 
provided, the Special Inspector General shall 

report the circumstances to the Secretary, 
without delay. 

(f) REPORTS.— 
(1) ANNUAL REPORT.—Not later than 1 year 

after the date on which the Special Inspector 
General is confirmed, and every calendar 
year thereafter, the Special Inspector Gen-
eral shall submit a report to the President 
and to appropriate committees of Congress 
that summarizes the activities of the Special 
Inspector General during the 1-year period 
ending on the date of that report. 

(2) PUBLIC DISCLOSURES.—Nothing in this 
subsection may be construed to authorize 
the public disclosure of information that is— 

(A) specifically prohibited from disclosure 
by any other provision of law; 

(B) specifically required by Executive 
order to be protected from disclosure in the 
interest of national defense or national secu-
rity or in the conduct of foreign affairs; or 

(C) a part of an ongoing criminal investiga-
tion. 
SEC. 318. OTHER PERSONNEL. 

(a) APPOINTMENT, REMOVAL, AND DEFINI-
TION OF DUTIES.—Except as otherwise pro-
vided in the IFA bylaws, the chief executive 
officer, in consultation with the Board of Di-
rectors, shall appoint, remove, and define the 
duties of such qualified personnel as are nec-
essary to carry out the powers, duties, and 
purpose of IFA, other than senior manage-
ment, who shall be appointed in accordance 
with section 315. 

(b) COORDINATION IN IDENTIFYING QUALI-
FICATIONS AND EXPERTISE.—In appointing 
qualified personnel under subsection (a), the 
chief executive officer shall coordinate with, 
and seek assistance from, the Secretary of 
Transportation in identifying the appro-
priate qualifications and expertise in infra-
structure project finance. 
SEC. 319. COMPLIANCE. 

The provision of assistance by IFA under 
this title does not supersede any provision of 
State law or regulation otherwise applicable 
to an eligible infrastructure project. 
Subtitle B—Terms and Limitations on Direct 

Loans and Loan Guarantees 
SEC. 321. ELIGIBILITY CRITERIA FOR ASSIST-

ANCE FROM IFA AND TERMS AND 
LIMITATIONS OF LOANS. 

(a) PUBLIC BENEFIT REQUIRED.— 
(1) IN GENERAL.—Any project the use or 

purpose of which is private and for which no 
public benefit is created, as determined by 
the Board of Directors, shall not be eligible 
for financial assistance from IFA under this 
title. 

(2) CRITERIA.—Financial assistance under 
this title shall only be made available if the 
applicant for assistance has demonstrated to 
the satisfaction of the Board of Directors 
that— 

(A) the eligible infrastructure project for 
which assistance is being sought— 

(i) is not for the refinancing of an existing 
infrastructure project; and 

(ii) meets— 
(I) any pertinent requirements set forth in 

this title; 
(II) any criteria established by the Board 

of Directors or chief executive officer in ac-
cordance with this title; and 

(III) the definition of an eligible infrastruc-
ture project; and 

(B) for projects involving public-private 
partnerships, the project has received con-
tributed capital or commitments for contrib-
uted capital equal to not less than 10 percent 
of the total cost of the eligible infrastruc-
ture project for which assistance is being 
sought, if such contributed capital includes— 

(i) equity; 
(ii) deeply subordinate loans or other cred-

it and debt instruments, which shall be jun-
ior to any IFA assistance provided for the 
project; 

(iii) appropriated funds or grants from gov-
ernmental sources other than the Federal 
Government; or 

(iv) irrevocable private contributions of 
funds, grants, property (including rights-of 
way), and other assets that directly reduce 
or offset project costs. 

(b) CONSIDERATIONS.—The criteria estab-
lished by the Board of Directors under this 
title shall provide adequate consideration 
of— 

(1) the economic, financial, technical, envi-
ronmental, and public benefits and costs of 
each eligible infrastructure project under 
consideration for financial assistance under 
this title, prioritizing eligible infrastructure 
projects that— 

(A) demonstrate a clear and measurable 
public benefit; 

(B) offer value for money to taxpayers; 
(C) contribute to regional or national eco-

nomic growth; 
(D) lead to long-term job creation; and 
(E) mitigate environmental concerns; 
(2) the means by which development of the 

eligible infrastructure project under consid-
eration is being financed, including— 

(A) the terms, conditions, and structure of 
the proposed financing; 

(B) the creditworthiness and standing of 
the project sponsors, providers of equity, and 
cofinanciers; 

(C) the financial assumptions and projec-
tions on which the eligible infrastructure 
project is based; and 

(D) whether there is sufficient State or 
municipal political support for the success-
ful completion of the eligible infrastructure 
project; 

(3) the likelihood that the provision of as-
sistance by IFA will cause the development 
to proceed more promptly and with lower 
costs for financing than would be the case 
without IFA assistance; 

(4) the extent to which the provision of as-
sistance by IFA maximizes the level of pri-
vate investment in the eligible infrastruc-
ture project or supports a public-private 
partnership, while providing a significant 
public benefit; 

(5) the extent to which the provision of as-
sistance by IFA can mobilize the participa-
tion of other financing partners in the eligi-
ble infrastructure project; 

(6) the technical and operational viability 
of the eligible infrastructure project; 

(7) the proportion of financial assistance 
from IFA; 

(8) the geographical location of the project, 
prioritizing geographical diversity of 
projects funded by IFA; 

(9) the size of the project and the impact of 
the project on the resources of IFA; and 

(10) the infrastructure sector of the 
project, prioritizing projects from more than 
1 sector funded by IFA. 

(c) APPLICATION.— 
(1) IN GENERAL.—Any eligible entity seek-

ing assistance from IFA under this title for 
an eligible infrastructure project shall sub-
mit an application to IFA at such time, in 
such manner, and containing such informa-
tion as the Board of Directors or the chief 
executive officer may require. 

(2) REVIEW OF APPLICATIONS.— 
(A) IN GENERAL.—IFA shall review applica-

tions for assistance under this title on an on-
going basis. 

(B) PREPARATION.—The chief executive of-
ficer, in cooperation with the senior manage-
ment, shall prepare eligible infrastructure 
projects for review and approval by the 
Board of Directors. 

(3) DEDICATED REVENUE SOURCES.—The Fed-
eral credit instrument shall be repayable, in 
whole or in part, from tolls, user fees, or 
other dedicated revenue sources derived from 
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users or beneficiaries that also secure the el-
igible infrastructure project obligations. 

(d) ELIGIBLE INFRASTRUCTURE PROJECT 
COSTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), to be eligible for assistance 
under this title, an eligible infrastructure 
project shall have project costs that are rea-
sonably anticipated to equal or exceed 
$50,000,000. 

(2) RURAL INFRASTRUCTURE PROJECTS.—To 
be eligible for assistance under this title a 
rural infrastructure project shall have 
project costs that are reasonably anticipated 
to equal or exceed $10,000,000. 

(e) LOAN ELIGIBILITY AND MAXIMUM 
AMOUNTS.— 

(1) IN GENERAL.—The amount of a direct 
loan or loan guarantee under this title shall 
not exceed the lesser of— 

(A) 49 percent of the reasonably antici-
pated eligible infrastructure project costs; 
and 

(B) the amount of the senior project obli-
gations, if the direct loan or loan guarantee 
does not receive an investment grade rating. 

(2) MAXIMUM ANNUAL LOAN AND LOAN GUAR-
ANTEE VOLUME.—The aggregate amount of di-
rect loans and loan guarantees made by IFA 
shall not exceed— 

(A) during the first 2 fiscal years of the op-
erations of IFA, $10,000,000,000 per year; 

(B) during fiscal years 3 through 9 of the 
operations of IFA, $20,000,000,000 per year; 
and 

(C) during any fiscal year thereafter, 
$50,000,000,000. 
SEC. 322. LOAN TERMS AND REPAYMENT. 

(a) IN GENERAL.—A direct loan or loan 
guarantee under this title with respect to an 
eligible infrastructure project shall be on 
such terms, subject to such conditions, and 
contain such covenants, representations, 
warranties, and requirements (including re-
quirements for audits) as the chief executive 
officer determines appropriate. 

(b) TERMS.—A direct loan or loan guar-
antee under this title— 

(1) shall— 
(A) be payable, in whole or in part, from 

tolls, user fees, or other dedicated revenue 
sources derived from users or beneficiaries; 
and 

(B) include a rate covenant, coverage re-
quirement, or similar security feature sup-
porting the project obligations; and 

(2) may be secured by a lien— 
(A) on the assets of the obligor, including 

revenues described in paragraph (1); and 
(B) which may be subordinated to any 

other lien securing project obligations. 
(c) BASE INTEREST RATE.—The base inter-

est rate on a direct loan under this title 
shall be not less than the yield on Treasury 
obligations of a similar maturity to the ma-
turity of the direct loan on the date of exe-
cution of the loan agreement. 

(d) RISK ASSESSMENT.—Before entering 
into an agreement for assistance under this 
title, the chief executive officer, in consulta-
tion with the Director of the Office of Man-
agement and Budget and each rating agency 
providing a preliminary rating opinion letter 
under this section, shall determine an appro-
priate Federal credit subsidy amount for 
each direct loan and loan guarantee, taking 
into account that preliminary rating opinion 
letter and any comparable market rates 
available for such a loan or loan guarantee. 

(e) CREDIT FEE.— 
(1) IN GENERAL.—With respect to each 

agreement for assistance under this title, the 
chief executive officer shall charge a credit 
fee to the recipient of that assistance to pay 
for, over time, all or a portion of the Federal 
credit subsidy determined under subsection 
(d), with the remainder paid by the account 
established for IFA. 

(2) DIRECT LOANS.—In the case of a direct 
loan, the credit fee described in paragraph (1) 
shall be in addition to the base interest rate 
established under subsection (c). 

(f) MATURITY DATE.—The final maturity 
date of a direct loan or loan guaranteed by 
IFA under this title shall be not later than 35 
years after the date of substantial comple-
tion of the eligible infrastructure project, as 
determined by the chief executive officer. 

(g) PRELIMINARY RATING OPINION LETTER.— 
(1) IN GENERAL.—The chief executive officer 

shall require each applicant for assistance 
under this title to provide a preliminary rat-
ing opinion letter from at least 1 rating 
agency, indicating that the senior obliga-
tions of the eligible infrastructure project, 
which may be the Federal credit instrument, 
have the potential to achieve an investment- 
grade rating. 

(2) RURAL INFRASTRUCTURE PROJECTS.— 
With respect to a rural infrastructure 
project, a rating agency opinion letter de-
scribed in paragraph (1) shall not be re-
quired, except that the loan or loan guar-
antee shall receive an internal rating score, 
using methods similar to the rating agencies 
generated by IFA, measuring the proposed 
direct loan or loan guarantee against com-
parable direct loans or loan guarantees of 
similar credit quality in a similar sector. 

(h) INVESTMENT-GRADE RATING REQUIRE-
MENT.— 

(1) LOANS AND LOAN GUARANTEES.—The exe-
cution of a direct loan or loan guarantee 
under this title shall be contingent on the 
senior obligations of the eligible infrastruc-
ture project receiving an investment-grade 
rating. 

(2) RATING OF IFA OVERALL PORTFOLIO.—The 
average rating of the overall portfolio of IFA 
shall be not less than investment grade after 
5 years of operation. 

(i) TERMS AND REPAYMENT OF DIRECT 
LOANS.— 

(1) SCHEDULE.—The chief executive officer 
shall establish a repayment schedule for 
each direct loan under this title, based on 
the projected cash flow from eligible infra-
structure project revenues and other repay-
ment sources. 

(2) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a direct 
loan under this title shall commence not 
later than 5 years after the date of substan-
tial completion of the eligible infrastructure 
project, as determined by the chief executive 
officer. 

(3) DEFERRED PAYMENTS OF DIRECT LOANS.— 
(A) AUTHORIZATION.—If, at any time after 

the date of substantial completion of an eli-
gible infrastructure project assisted under 
this title, the eligible infrastructure project 
is unable to generate sufficient revenues to 
pay the scheduled loan repayments of prin-
cipal and interest on the direct loan under 
this title, the chief executive officer may 
allow the obligor to add unpaid principal and 
interest to the outstanding balance of the di-
rect loan, if the result would benefit the tax-
payer. 

(B) INTEREST.—Any payment deferred 
under subparagraph (A) shall— 

(i) continue to accrue interest, in accord-
ance with the terms of the obligation, until 
fully repaid; and 

(ii) be scheduled to be amortized over the 
remaining term of the loan. 

(C) CRITERIA.— 
(i) IN GENERAL.—Any payment deferral 

under subparagraph (A) shall be contingent 
on the eligible infrastructure project meet-
ing criteria established by the Board of Di-
rectors. 

(ii) REPAYMENT STANDARDS.—The criteria 
established under clause (i) shall include 
standards for reasonable assurance of repay-
ment. 

(4) PREPAYMENT OF DIRECT LOANS.— 
(A) USE OF EXCESS REVENUES.—Any excess 

revenues that remain after satisfying sched-
uled debt service requirements on the eligi-
ble infrastructure project obligations and di-
rect loan and all deposit requirements under 
the terms of any trust agreement, bond reso-
lution, or similar agreement securing project 
obligations under this title may be applied 
annually to prepay the direct loan, without 
penalty. 

(B) USE OF PROCEEDS OF REFINANCING.—A 
direct loan under this title may be prepaid at 
any time, without penalty, from the pro-
ceeds of refinancing from non-Federal fund-
ing sources. 

(j) LOAN GUARANTEES.—The terms of a loan 
guaranteed by IFA under this title shall be 
consistent with the terms set forth in this 
section for a direct loan, except that the rate 
on the guaranteed loan and any payment, 
prepayment, or refinancing features shall be 
negotiated between the obligor and the lend-
er (as defined in section 601(a) of title 23, 
United States Code) with the consent of the 
chief executive officer. 

(k) COMPLIANCE WITH FCRA.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), direct loans and loan guaran-
tees authorized under this title shall be sub-
ject to the provisions of the Federal Credit 
Reform Act of 1990 (2 U.S.C. 661 et seq.). 

(2) EXCEPTION.—Section 504(b) of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 
661c(b)) shall not apply to a loan or loan 
guarantee under this title. 

(l) POLICY OF CONGRESS.—It is the policy of 
Congress that IFA shall only make a direct 
loan or loan guarantee under this title if IFA 
determines that IFA is reasonably expected 
to recover the full amount of the direct loan 
or loan guarantee. 
SEC. 323. COMPLIANCE AND ENFORCEMENT. 

(a) CREDIT AGREEMENT.—Notwithstanding 
any other provision of law, each eligible en-
tity that receives assistance under this title 
shall enter into a credit agreement that re-
quires such entity to comply with all appli-
cable policies and procedures of IFA, in addi-
tion to all other provisions of the loan agree-
ment. 

(b) APPLICABILITY OF FEDERAL LAWS.—Each 
eligible entity that receives assistance under 
this title shall provide written assurance, in 
such form and manner and containing such 
terms as are to be prescribed by IFA, that 
the eligible infrastructure project will be 
performed in compliance with the require-
ments of all Federal laws that would other-
wise apply to similar projects to which the 
United States is a party, or financed in 
whole or in part from Federal funds or in ac-
cordance with guarantees of a Federal agen-
cy or financed from funds obtained by pledge 
of any contract of a Federal agency to make 
a loan, grant, or annual contribution. 

(c) IFA AUTHORITY ON NONCOMPLIANCE.—In 
any case in which an eligible entity that re-
ceives assistance under this title is materi-
ally out of compliance with the loan agree-
ment, or any applicable policy or procedure 
of IFA, the Board of Directors may take ac-
tion— 

(1) to cancel unused loan amounts; or 
(2) to accelerate the repayment terms of 

any outstanding obligation. 
SEC. 324. AUDITS; REPORTS TO THE PRESIDENT 

AND CONGRESS. 
(a) ACCOUNTING.—The books of account of 

IFA shall be— 
(1) maintained in accordance with gen-

erally accepted accounting principles; and 
(2) subject to an annual audit by inde-

pendent public accountants of nationally 
recognized standing appointed by the Board 
of Directors. 

(b) REPORTS.— 
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(1) BOARD OF DIRECTORS.—Not later than 90 

days after the last day of each fiscal year, 
the Board of Directors shall submit to the 
President and Congress a complete and de-
tailed report with respect to the preceding 
fiscal year, setting forth— 

(A) a summary of the operations of IFA for 
that fiscal year; 

(B) a schedule of the obligations of IFA and 
capital securities outstanding at the end of 
that fiscal year, with a statement of the 
amounts issued and redeemed or paid during 
that fiscal year; 

(C) the status of eligible infrastructure 
projects receiving funding or other assist-
ance under this title during that fiscal year, 
including— 

(i) all nonperforming loans; and 
(ii) disclosure of all entities with a devel-

opment, ownership, or operational interest 
in those eligible infrastructure projects; 

(D) a description of the successes and chal-
lenges encountered in lending to rural com-
munities, including the role of the Office of 
Technical and Rural Assistance established 
under this title; and 

(E) an assessment of the risks of the port-
folio of IFA, which shall be prepared by an 
independent source. 

(2) GAO EVALUATION.—Not later than 5 
years after the date of the enactment of this 
Act, the Comptroller General of the United 
States shall conduct an evaluation of, and 
submit a report to the Committee on Com-
merce, Science, and Transportation of the 
Senate, the Committee on Energy and Com-
merce of the House of Representatives, and 
the Committee on Transportation and Infra-
structure of the House of Representatives on 
the activities of IFA for the fiscal years cov-
ered by the report that includes— 

(A) an assessment of the impact and bene-
fits of each funded eligible infrastructure 
project, including a review of how effectively 
each eligible infrastructure project accom-
plished the goals prioritized by the eligible 
infrastructure project criteria of IFA; and 

(B) an evaluation of the effectiveness of, 
and challenges facing, loan programs at the 
Department of Transportation and Depart-
ment of Energy, and an analysis of the advis-
ability of consolidating those programs with-
in IFA. 

(3) GAO STUDY AND REPORT.—Not later 
than 10 years after the date of enactment of 
this Act, the Comptroller General of the 
United States shall conduct a study and sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the 
Senate, the Committee on Energy and Com-
merce of the House of Representatives, and 
the Committee on Transportation and Infra-
structure of the House of Representatives on 
the status of actions taken to make IFA a 
self-sustaining entity, including providing 
recommendations for such legislative or ad-
ministrative actions as the Comptroller Gen-
eral considers necessary for IFA to achieve 
self-sustaining status or to promote a great-
er likelihood of achieving such status. 

(c) BOOKS AND RECORDS.— 
(1) IN GENERAL.—IFA shall maintain ade-

quate books and records to support the fi-
nancial transactions of IFA, with a descrip-
tion of financial transactions and eligible in-
frastructure projects receiving funding, and 
the amount of funding for each project main-
tained on a publically accessible database. 

(2) AUDITS BY THE SECRETARY AND GAO.— 
The books and records of IFA shall at all 
times be open to inspection by the Sec-
retary, the Special Inspector General, and 
the Comptroller General of the United 
States. 
SEC. 325. EFFECT ON OTHER LAWS. 

Nothing in this title affects or alters the 
responsibility of an eligible entity that re-

ceives assistance under this title to comply 
with applicable Federal and State laws (in-
cluding regulations) relating to an eligible 
infrastructure project. 

Subtitle C—Funding of IFA 
SEC. 331. FEES. 

The chief executive officer shall establish 
fees with respect to loans and loan guaran-
tees under this title that— 

(1) are sufficient to cover all the adminis-
trative costs to the Federal Government for 
the operations of IFA; 

(2) may be in the form of an application or 
transaction fee, or interest rate adjustment; 
and 

(3) may be based on the risk premium asso-
ciated with the loan or loan guarantee, tak-
ing into consideration— 

(A) the price of Treasury obligations of a 
similar maturity; 

(B) prevailing market conditions; 
(C) the ability of the eligible infrastruc-

ture project to support the loan or loan guar-
antee; and 

(D) the total amount of the loan or loan 
guarantee. 
SEC. 332. SELF-SUFFICIENCY OF IFA. 

The chief executive officer shall, to the ex-
tent practicable, take actions consistent 
with this title to make IFA a self-sustaining 
entity, with administrative costs and Fed-
eral credit subsidy costs fully funded by fees 
and risk premiums on loans and loan guaran-
tees. 
SEC. 333. FUNDING. 

(a) IN GENERAL.—There is authorized to be 
appropriated to IFA to make direct loans 
and loan guarantees under this title 
$10,000,000,000— 

(1) which shall remain available until ex-
pended; 

(2) of which not more than $25,000,000 may 
be used for the administrative costs of IFA 
for each of the fiscal years 2014 and 2015; and 

(3) of which not more than $50,000,000 may 
be used for the administrative costs of IFA 
for fiscal year 2016. 

(b) INTEREST.—The amounts made avail-
able to IFA under this title shall be placed in 
interest-bearing accounts. 

(c) RURAL INFRASTRUCTURE PROJECTS.—Of 
the amounts made available to IFA under 
this title, not less than 5 percent shall be 
used to offset subsidy costs associated with 
rural infrastructure projects. 
SEC. 334. CONTRACT AUTHORITY. 

Notwithstanding any other provision of 
law, approval by the Board of Directors of a 
Federal credit instrument that uses funds 
made available under this title shall impose 
upon the United States a contractual obliga-
tion to fund the Federal credit investment. 
SEC. 335. LIMITATION ON AUTHORITY. 

IFA shall not have the authority to issue 
debt in its own name. 

Subtitle D—Budgetary Effects 
SEC. 341. BUDGETARY EFFECTS. 

The budgetary effects of this title, for the 
purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this title, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

SA 3614. Mr. SCOTT submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—SOUTHERN ENERGY ACCESS 
JOBS 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Southern 
Energy Access Jobs Act’’ or the ‘‘SEA Jobs 
Act’’. 

SEC. 202. DEFINITIONS. 

In this title: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the Bureau of Ocean Energy 
Management. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given the term in section 102 of 
the Higher Education Act of 1965 (20 U.S.C. 
1002). 

(3) QUALIFIED REVENUES.—The term ‘‘quali-
fied revenues’’ means all bonus bids, rentals 
and royalties (and other sums) due and pay-
able to the United States from all leases en-
tered into after the date of enactment of this 
Act that covers an area in the South Atlan-
tic planning area. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) SOUTH ATLANTIC PLANNING AREA.—The 
term ‘‘South Atlantic planning area’’ means 
the area of the outer Continental Shelf (as 
defined in section 2 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331)) that is lo-
cated between the northern lateral seaward 
administrative boundary of the Common-
wealth of Virginia and the southernmost lat-
eral seaward administrative boundary of the 
State of Georgia. 

(6) STATE.—The term ‘‘State’’ means any of 
the following States: 

(A) Georgia. 
(B) North Carolina. 
(C) South Carolina. 
(D) Virginia. 
(7) WORKFORCE INVESTMENT BOARD.—The 

term ‘‘workforce investment board’’ means a 
State or local workforce investment board 
established under subtitle B of title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2811 et seq.). 

SEC. 203. ENHANCING STATE RIGHTS. 

(a) IN GENERAL.—The Secretary shall pro-
mulgate regulations that establish manage-
ment of the surface occupancy of each por-
tion of the South Atlantic planning area for 
the applicable coastline of a State for any 
lease sale authorized under this title to the 
effect that— 

(1) the applicable State shall have sole au-
thority to restrict or allow surface facilities 
above the waterline for the purpose of pro-
duction of oil or gas resources in any area 
that is within 12 nautical miles seaward from 
the coastline of the State; 

(2) unless permanent surface occupancy is 
authorized by a State, only sub-surface pro-
duction facilities may be installed in areas 
that are located between the point that is 12 
nautical miles from seaward from the coast-
line of the State and the point that is 20 nau-
tical miles seaward from the coastline of the 
State; 

(3) new offshore production facilities are 
encouraged and the impacts on coastal vistas 
are minimized, to the maximum extent prac-
tical; and 

(4) onshore facilities that facilitate the de-
velopment and production of the oil and gas 
resources of the South Atlantic planning 
area within 12 nautical miles seaward of the 
coastline of a State are allowed. 

(b) TEMPORARY ACTIVITIES NOT AF-
FECTED.—Nothing in the regulations de-
scribed in subsection (a) shall restrict, or 
give the States authority to restrict, tem-
porary surface activities related to oper-
ations associated with outer Continental 
Shelf oil and gas leases. 
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SEC. 204. REINSTATEMENT OF VIRGINIA LEASE 

SALE 220. 
Not later than 2 years after the date of en-

actment of this Act, the Secretary shall con-
duct Lease Sale 220 (as described in the no-
tice of intent to prepare an environmental 
impact statement dated November 13, 2008 
(73 Fed. Reg. 67201)). 
SEC. 205. SOUTH CAROLINA LEASE SALE. 

(a) IN GENERAL.—Notwithstanding the ex-
clusion of the South Atlantic planning area 
in the outer Continental Shelf leasing pro-
gram for fiscal years 2012–2017 prepared 
under section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344), the Sec-
retary shall conduct a lease sale not later 
than 2 years after the date of enactment of 
this Act in areas off the coast of the State of 
South Carolina— 

(1) determined by the Secretary to have 
the most geologically promising hydro-
carbon resources; and 

(2) that constitute not less than 25 percent 
of the leasable area located within the off-
shore administrative boundaries of the State 
of South Carolina depicted in the notice en-
titled ‘‘Federal Outer Continental Shelf 
(OCS) Administrative Boundaries Extending 
from the Submerged Lands Act Boundary 
seaward to the Limit of the United States 
Outer Continental Shelf’’, published January 
3, 2006 (71 Fed. Reg. 127). 

(b) ENVIRONMENTAL IMPACT STATEMENT.— 
The Secretary shall complete a multisale en-
vironmental impact statement for the lease 
sales conducted under subsection (a) and sec-
tion 204. 
SEC. 206. SOUTH ATLANTIC PLANNING AREA 

LEASE SALES. 
(a) IN GENERAL.—The Secretary shall con-

duct 3 lease sales in the South Atlantic plan-
ning area before June 30, 2017, in areas— 

(1) to be determined by the Secretary based 
on— 

(A) analysis by the Bureau of Ocean En-
ergy Management; and 

(B) industry nomination; and 
(2) determined by the Secretary to contain 

the most hydrocarbon resource potential. 
(b) 2017–2022 LEASING PROGRAM.—The Sec-

retary shall— 
(1) include the South Atlantic planning 

area in the outer Continental Shelf leasing 
program for fiscal years 2017–2022 prepared 
under section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344); and 

(2) conduct 1 lease sale in the South Atlan-
tic planning area during each year of the 
program, for a total of 5 lease sales. 
SEC. 207. BALANCING OF MILITARY AND ENERGY 

PRODUCTION GOALS. 
(a) IN GENERAL.—In recognition that the 

outer Continental Shelf oil and gas leasing 
program and the domestic energy resources 
produced under the program are integral to 
national security, the Secretary and the Sec-
retary of Defense shall work jointly in im-
plementing lease sales under this title— 

(1) to preserve the ability of the Armed 
Forces of the United States to maintain an 
optimum state of readiness through their 
continued use of the outer Continental Shelf; 
and 

(2) to allow effective exploration, develop-
ment, and production of the oil, gas, and re-
newable energy resources of the United 
States. 

(b) PROHIBITION ON CONFLICTS WITH MILI-
TARY OPERATIONS.—No person may engage in 
any exploration, development, or production 
of oil or natural gas on the outer Conti-
nental Shelf under a lease issued under this 
title that would conflict with any military 
operation, as determined in accordance 
with— 

(1) the agreement entitled ‘‘Memorandum 
of Agreement between the Department of De-

fense and the Department of the Interior on 
Mutual Concerns on the Outer Continental 
Shelf’’ signed July 20, 1983; and 

(2) any revision or replacement for the 
agreement described in paragraph (1) that is 
agreed to by the Secretary of Defense and 
the Secretary after that date but before the 
date of issuance of the lease under which the 
exploration, development, or production is 
conducted. 
SEC. 208. REVENUE SHARING AND DEFICIT RE-

DUCTION. 
Notwithstanding section 9 of the Outer 

Continental Shelf Lands Act (43 U.S.C. 1338), 
each fiscal year the Secretary shall deposit— 

(1) 37.5 percent of the qualified revenues in 
a special account in the Treasury, from 
which the Secretary shall allocate amounts 
in accordance with section 209; 

(2) 2.5 percent of the qualified revenues in 
the fund established by section 210(b)(1), 
from which the Secretary shall allocate 
amounts in accordance with that section; 

(3) 10 percent of the qualified revenues 
dedicated towards deficit reduction; and 

(4) 50 percent of the qualified revenues in 
the general fund of the Treasury. 
SEC. 209. ALLOCATION TO STATES. 

(a) IN GENERAL.—Of the qualified revenues 
deposited in the account under section 208(1), 
37.5 percent shall be distributed to each 
State— 

(1) using the formula established under 
subsection (b); and 

(2) in amounts that are inversely propor-
tional to the respective distances between 
the point on the coastline of each State that 
is closest to the geographic center of the ap-
plicable leased tract and the geographic cen-
ter of the leased tract. 

(b) FORMULA.—The formula used to make 
the calculation under subsection (a) shall 
be— 

(1) established by the Secretary by regula-
tion; and 

(2) modeled after the final rule entitled 
‘‘Allocation and Disbursement of Royalties, 
Rentals, and Bonuses—Oil and Gas, Off-
shore’’, dated December 23, 2008 (73 Fed. Reg. 
78622). 

(c) MINIMUM ALLOCATION.—Each State 
shall be entitled to an amount equal to not 
less than 10 percent of the qualified revenues 
allocated under subsection (a). 

(d) USE OF FUNDS.—A State receiving 
amounts under this section may use the 
amounts in accordance with State law. 
SEC. 210. VETERANS JOBS GRANT PROGRAM AU-

THORIZED. 
(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—There is established in the 

Treasury of the United States a fund, to be 
known as the ‘‘Oil and Gas Production Vet-
erans Workforce Training Fund’’ (referred to 
in this section as the ‘‘Fund’’), consisting of 
such amounts as are transferred to the Fund 
under section 208(2). 

(2) ADMINISTRATION.—The Fund shall be ad-
ministered by the Secretary to fund the 
grants authorized by subsection (b). 

(b) GRANTS AUTHORIZED.— 
(1) IN GENERAL.—The Secretary, acting 

through the Director, shall award grants on 
a competitive basis to eligible institutions of 
higher education and workforce investment 
boards to establish and fund oil and gas ex-
ploration, development, and production 
workforce training programs. 

(2) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an institution of 
higher education or workforce investment 
board shall— 

(A) establish or expand and administer an 
oil and gas exploration, development, and 
production workforce training program; and 

(B) in granting admission to applicants to 
the program, give priority to veterans of the 
Armed Forces of the United States. 

(3) APPLICATION.—Each eligible entity de-
siring a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may rea-
sonably require. 

(4) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—Not more than 0.5 percent of the 
amounts made available to carry out this 
section may be used to pay for the adminis-
trative expenses of the programs described in 
paragraph (1). 
SEC. 211. ENHANCING GEOLOGICAL AND GEO-

PHYSICAL EDUCATION FOR AMER-
ICA’S ENERGY FUTURE. 

(a) IN GENERAL.—The Secretary, acting 
through the Director, shall partner with in-
stitutions of higher education selected under 
subsection (c) to facilitate the practical 
study of geological and geophysical sciences 
of areas on the Atlantic Outer Continental 
Shelf and elsewhere on the Continental Shelf 
of the United States. 

(b) FOCUS.—Activities conducted by insti-
tutions of higher education under this sec-
tion shall focus all geological and geo-
physical scientific research on obtaining a 
better understanding of hydrocarbon poten-
tial in the South Atlantic Planning Area 
while fostering the study of the geological 
and geophysical sciences at institutions of 
higher education in the United States. 

(c) SELECTION OF INSTITUTIONS.— 
(1) NOMINATION.—Not later than 180 days 

after the date of enactment of this Act, the 
Governor of each State may nominate for 
participation in a partnership— 

(A) 1 institution of higher education lo-
cated in the State; and 

(B) 1 institution of higher education that is 
a historically Black college or university, as 
defined in section 631(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1132(a)) located 
in the State. 

(2) PREFERENCE.—In making nominations 
under paragraph (1), each Governor shall 
give preference to those institutions of high-
er education that demonstrate a vigorous 
rate of admissions of veterans of the Armed 
Forces of the United States and meet the cri-
teria described in paragraph (3). 

(3) SELECTION.—The Director shall select as 
a partner any institution of higher education 
nominated under paragraph (1) that the Di-
rector determines demonstrates excellence 
in 1 or more of the following criteria: 

(A) Geophysical sciences curriculum. 
(B) Engineering curriculum. 
(C) Information technology or other tech-

nical studies related to seismic research, in-
cluding data processing. 

(d) RESEARCH AUTHORITY.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), an institution of higher edu-
cation selected under subsection (c)(3) may 
conduct research under this section upon the 
expiration of the 30-day period beginning on 
the date the institution of higher education 
submits notice of the research to the South 
Atlantic Regional Director of the Bureau of 
Ocean Energy Management. 

(2) PERMIT REQUIRED.—An institution of 
higher education may not under this section 
conduct research that uses solid or liquid ex-
plosives except as authorized by a permit 
issued by the Director. 

(e) DATA.— 
(1) IN GENERAL.—Geological and geo-

physical activities conducted under this sec-
tion— 

(A) shall be considered scientific research 
and data produced by the activities; 

(B) shall not be used or shared for commer-
cial purposes; 

(C) shall not be produced for proprietary 
use or sale; and 

(D) shall be made available by the Director 
to the public. 
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(2) SUBMISSION OF DATA TO BOEM.—Not later 

than 60 days after completion of initial anal-
ysis of data collected under this section by 
an institution of higher education selected 
under subsection (c)(3), the institution of 
higher education shall share with the Bureau 
of Ocean Energy Management any data col-
lected that is requested by the Bureau of 
Ocean Energy Management. 

(3) FEES.—The Director may not charge 
any fee for the provision of data produced in 
research under this section, other than a 
data reprocessing fee to pay the cost of du-
plicating the data. 

(f) REPORT.—Not less frequently than once 
every 180 days, the Director shall submit to 
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on 
Natural Resources of the House of Rep-
resentatives a report on the data derived 
from partnerships under this section. 
SEC. 212. ATLANTIC REGIONAL OFFICE. 

Not later than the last day of the outer 
Continental Shelf leasing program for fiscal 
years 2012–2017 prepared under section 18 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1344), the Director shall establish an 
Atlantic regional office in an area that is— 

(1) included in the outer Continental Shelf 
leasing program for fiscal years 2017–2022 pre-
pared under section 18 of that Act; and 

(2) determined by the Director to have the 
most potential resource development. 

SA 3615. Mr. RUBIO submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—NATIONAL REGULATORY 
BUDGET ACT 

SEC. l01. SHORT TITLE. 
This title may be cited as the ‘‘National 

Regulatory Budget Act of 2014’’. 
SEC. l02. ESTABLISHMENT OF THE OFFICE OF 

REGULATORY ANALYSIS. 
(a) IN GENERAL.—Part I of title 5, United 

States Code, is amended by inserting after 
chapter 6 the following: 
‘‘CHAPTER 6A—NATIONAL REGULATORY 

BUDGET AND OFFICE OF REGULATORY 
ANALYSIS 

‘‘Sec. 
‘‘613. Definitions. 
‘‘614. Office of Regulatory Analysis; estab-

lishment; powers. 
‘‘615. Functions of Office of Regulatory Anal-

ysis; Executive branch agency 
compliance. 

‘‘616. Public disclosure of estimate method-
ology and data; privacy. 

‘‘617. National Regulatory Budget; timeline. 
‘‘618. Executive branch agency cooperation 

mandatory; information shar-
ing. 

‘‘619. Enforcement. 
‘‘620. Regulatory Analysis Advisory Board. 
‘‘§ 613. Definitions 

‘‘In this chapter— 
‘‘(1) the term ‘aggregate costs’, with re-

spect to a covered Federal rule, means the 
sum of— 

‘‘(A) the direct costs of the covered Federal 
rule; and 

‘‘(B) the regulatory costs of the covered 
Federal rule; 

‘‘(2) the term ‘covered Federal rule’ 
means— 

‘‘(A) a rule (as defined in section 551); 
‘‘(B) an information collection require-

ment given a control number by the Office of 
Management and Budget; or 

‘‘(C) guidance or a directive that— 
‘‘(i) is not described in subparagraph (A) or 

(B); 
‘‘(ii)(I) is mandatory in its application to 

regulated entities; or 
‘‘(II) represents a statement of agency po-

sition that regulated entities would reason-
ably construe as reflecting the enforcement 
or litigation position of the agency; and 

‘‘(iii) imposes not less than $25,000,000 in 
annual costs on regulated entities; 

‘‘(3) the term ‘direct costs’ means— 
‘‘(A) expenditures made by an Executive 

branch agency that relate to the promulga-
tion, administration, or enforcement of a 
covered Federal rule; or 

‘‘(B) costs incurred by an Executive branch 
agency, a Government corporation, the 
United States Postal Service, or any other 
instrumentality of the Federal Government 
because of a covered Federal rule; 

‘‘(4) the term ‘Director’ means the Director 
of the Office of Regulatory Analysis estab-
lished under section 614(b); 

‘‘(5) the term ‘Executive branch agency’ 
means— 

‘‘(A) an Executive department (as defined 
in section 101); and 

‘‘(B) an independent establishment (as de-
fined in section 104); 

‘‘(6) the term ‘regulated entity’ means— 
‘‘(A) a for-profit private sector entity (in-

cluding an individual who is in business as a 
sole proprietor); 

‘‘(B) a not-for-profit private sector entity; 
or 

‘‘(C) a State or local government; and 
‘‘(7) the term ‘regulatory costs’ means all 

costs incurred by a regulated entity because 
of covered Federal rules. 
‘‘§ 614. Office of Regulatory Analysis; estab-

lishment; powers 
‘‘(a) ESTABLISHMENT.—There is established 

in the executive branch an independent es-
tablishment to be known as the ‘Office of 
Regulatory Analysis’. 

‘‘(b) DIRECTOR.— 
‘‘(1) ESTABLISHMENT OF POSITION.—There 

shall be at the head of the Office of Regu-
latory Analysis a Director, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(2) TERM.— 
‘‘(A) IN GENERAL.—The term of office of the 

Director shall— 
‘‘(i) be 4 years; and 
‘‘(ii) expire on the last day of February fol-

lowing each Presidential election. 
‘‘(B) APPOINTMENTS PRIOR TO EXPIRATION OF 

TERM.—Subject to subparagraph (C), an indi-
vidual appointed as Director to fill a vacancy 
prior to the expiration of a term shall serve 
only for the unexpired portion of the term. 

‘‘(C) SERVICE UNTIL APPOINTMENT OF SUC-
CESSOR.—An individual serving as Director 
at the expiration of a term may continue to 
serve until a successor is appointed. 

‘‘(3) POWERS.— 
‘‘(A) APPOINTMENT OF DEPUTY DIRECTORS, 

OFFICERS, AND EMPLOYEES.— 
‘‘(i) IN GENERAL.—The Director may ap-

point Deputy Directors, officers, and employ-
ees, including attorneys, in accordance with 
chapter 51 and subchapter III of chapter 53. 

‘‘(ii) TERM OF DEPUTY DIRECTORS.—A Dep-
uty Director shall serve until the expiration 
of the term of office of the Director who ap-
pointed the Deputy Director (and until a suc-
cessor to that Director is appointed), unless 
sooner removed by the Director. 

‘‘(B) CONTRACTING.— 
‘‘(i) IN GENERAL.—The Director may con-

tract for financial and administrative serv-
ices (including those related to budget and 
accounting, financial reporting, personnel, 
and procurement) with the General Services 
Administration, or such other Federal agen-

cy as the Director determines appropriate, 
for which payment shall be made in advance, 
or by reimbursement, from funds of the Of-
fice of Regulatory Analysis in such amounts 
as may be agreed upon by the Director and 
the head of the Federal agency providing the 
services. 

‘‘(ii) SUBJECT TO APPROPRIATIONS.—Con-
tract authority under clause (i) shall be ef-
fective for any fiscal year only to the extent 
that appropriations are available for that 
purpose. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Office of Regulatory Analysis for each 
fiscal year such sums as may be necessary to 
enable the Office of Regulatory Analysis to 
carry out its duties and functions. 
‘‘§ 615. Functions of Office of Regulatory 

Analysis; Executive branch agency compli-
ance 
‘‘(a) ANNUAL REPORT REQUIRED.— 
‘‘(1) IN GENERAL.—Not later than January 

30 of each year, the Director shall submit to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate, the 
Committee on Small Business and Entrepre-
neurship of the Senate, the Committee on 
Oversight and Government Reform of the 
House of Representatives, and the Com-
mittee on Small Business of the House of 
Representatives a Report on National Regu-
latory Costs (referred to in this section as 
the ‘Report’) that includes the information 
specified under paragraph (2). 

‘‘(2) CONTENTS.—Each Report shall in-
clude— 

‘‘(A) an estimate, for the fiscal year during 
which the Report is submitted and for the 
preceding fiscal year, of— 

‘‘(i) the regulatory costs imposed by each 
Executive branch agency on regulated enti-
ties; 

‘‘(ii) the aggregate costs imposed by each 
Executive branch agency; 

‘‘(iii) the aggregate costs imposed by all 
Executive branch agencies combined; 

‘‘(iv) the direct costs incurred by the Fed-
eral Government because of covered Federal 
rules issued by each Executive branch agen-
cy; 

‘‘(v) the sum of the costs described in 
clauses (iii) and (iv); 

‘‘(vi) the regulatory costs imposed by each 
Executive branch agency on small busi-
nesses, small organizations, and small gov-
ernmental jurisdictions (as those terms are 
defined in section 601); and 

‘‘(vii) the sum of the costs described in 
clause (vi); 

‘‘(B) an analysis of any major changes in 
estimation methodology used by the Office 
of Regulatory Analysis since the previous 
annual report; 

‘‘(C) an analysis of any major estimate 
changes caused by improved or inadequate 
data since the previous annual report; 

‘‘(D) recommendations, both general and 
specific, regarding— 

‘‘(i) how regulations may be streamlined, 
simplified, and modernized; 

‘‘(ii) regulations that should be repealed; 
and 

‘‘(iii) how the Federal Government may re-
duce the costs of regulations without dimin-
ishing the effectiveness of regulations; and 

‘‘(E) any other information that the Direc-
tor determines may be of assistance to Con-
gress in determining the National Regu-
latory Budget required under section 617. 

‘‘(b) REGULATORY ANALYSIS OF NEW 
RULES.— 

‘‘(1) REQUIREMENT.—The Director shall 
publish in the Federal Register and on the 
website of the Office of Regulatory Analysis 
a regulatory analysis of each proposed cov-
ered Federal rule issued by an Executive 
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branch agency, and each proposed with-
drawal or modification of a covered Federal 
rule by an Executive branch agency, that— 

‘‘(A) imposes costs on a regulated entity; 
or 

‘‘(B) reduces costs imposed on a regulated 
entity. 

‘‘(2) CONTENTS.—Each regulatory analysis 
published under paragraph (1) shall include— 

‘‘(A) an estimate of the change in regu-
latory cost of each proposed covered Federal 
rule (or proposed withdrawal or modification 
of a covered Federal rule); and 

‘‘(B) any other information or rec-
ommendation that the Director may choose 
to provide. 

‘‘(3) TIMING OF REGULATORY ANALYSIS.— 
‘‘(A) INITIAL REGULATORY ANALYSIS.—Not 

later than 60 days after the date on which 
the Director receives a copy of a proposed 
covered Federal rule from the head of an Ex-
ecutive branch agency under paragraph (4), 
the Director shall publish an initial regu-
latory analysis. 

‘‘(B) REVISED REGULATORY ANALYSIS.—The 
Director may publish a revised regulatory 
analysis at any time. 

‘‘(4) NOTICE TO DIRECTOR OF PROPOSED COV-
ERED FEDERAL RULE.—The head of an Execu-
tive branch agency shall provide a copy of 
each proposed covered Federal rule to the Di-
rector in a manner prescribed by the Direc-
tor. 

‘‘(c) EFFECTIVE DATES.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a covered Federal rule may 
not take effect earlier than 75 days after the 
date on which the head of the Executive 
branch agency proposing the covered Federal 
rule submits a copy of the proposed covered 
Federal rule to the Director in the manner 
prescribed by the Director under subsection 
(b)(4). 

‘‘(2) EXCEPTION.—If the head of the Execu-
tive branch agency proposing a covered Fed-
eral rule determines that the public health 
or safety or national security requires that 
the covered Federal rule be promulgated ear-
lier than the date specified under paragraph 
(1), the head of the Executive branch agency 
may promulgate the covered Federal rule 
without regard to paragraph (1). 

‘‘§ 616. Public disclosure of estimate method-
ology and data; privacy 
‘‘(a) PRIVACY.—The Director shall comply 

with all relevant privacy laws, including— 
‘‘(1) the Confidential Information Protec-

tion and Statistical Efficiency Act of 2002 (44 
U.S.C. 3501 note); 

‘‘(2) section 9 of title 13; and 
‘‘(3) section 6103 of the Internal Revenue 

Code of 1986. 
‘‘(b) DISCLOSURE.— 
‘‘(1) IN GENERAL.—To the maximum extent 

permitted by law, the Director shall disclose, 
by publication in the Federal Register and 
on the website of the Office of Regulatory 
Analysis, the methodology and data used to 
generate the estimates in the Report on Na-
tional Regulatory Costs required under sec-
tion 615. 

‘‘(2) GOAL OF DISCLOSURE.—In disclosing 
the methodology and data under paragraph 
(1), the Director shall seek to provide suffi-
cient information so that outside researchers 
may replicate the results contained in the 
Report on National Regulatory Costs. 

‘‘§ 617. National Regulatory Budget; timeline 
‘‘(a) DEFINITION.—In this section— 
‘‘(1) the term ‘annual overall regulatory 

cost cap’ means the maximum amount of 
regulatory costs that all Executive branch 
agencies combined may impose in a fiscal 
year; 

‘‘(2) the term ‘annual agency regulatory 
cost cap’ means the maximum amount of 

regulatory costs that an Executive branch 
agency may impose in a fiscal year; and 

‘‘(3) the term ‘National Regulatory Budget’ 
means an Act of Congress that establishes, 
for a fiscal year— 

‘‘(A) the annual overall regulatory cost 
cap; and 

‘‘(B) an annual agency regulatory cost cap 
for each Executive branch agency. 

‘‘(b) COMMITTEE DEADLINES.— 
‘‘(1) REFERRAL.—Not later than March 31 of 

each year— 
‘‘(A) the Committee on Small Business and 

Entrepreneurship of the Senate shall refer to 
the Committee on Homeland Security and 
Governmental Affairs of the Senate a bill 
that sets forth a National Regulatory Budget 
for the fiscal year beginning on October 1 of 
that year; and 

‘‘(B) the Committee on Small Business of 
the House of Representatives shall refer to 
the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives a bill that sets forth a National Regu-
latory Budget for the fiscal year beginning 
on October 1 of that year. 

‘‘(2) REPORTING.—Not later than May 31 of 
each year— 

‘‘(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate shall 
report a bill establishing a National Regu-
latory Budget for the fiscal year beginning 
on October 1 of that year; and 

‘‘(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives shall report a bill establishing a Na-
tional Regulatory Budget for the fiscal year 
beginning on October 1 of that year. 

‘‘(c) PASSAGE.—Not later than July 31 of 
each year, the House of Representatives and 
the Senate shall each pass a bill establishing 
a National Regulatory Budget for the fiscal 
year beginning on October 1 of that year. 

‘‘(d) PRESENTMENT.—Not later than Sep-
tember 15 of each year, Congress shall pass 
and present to the President a National Reg-
ulatory Budget for the fiscal year beginning 
on October 1 of that year. 

‘‘(e) DEFAULT BUDGET.— 
‘‘(1) IN GENERAL.—If a National Regulatory 

Budget is not enacted with respect to a fiscal 
year, the most recently enacted National 
Regulatory Budget shall apply to that fiscal 
year. 

‘‘(2) DEFAULT INITIAL BUDGET.— 
‘‘(A) CALCULATION.—If a National Regu-

latory Budget is not enacted with respect to 
a fiscal year, and no National Regulatory 
Budget has previously been enacted— 

‘‘(i) the annual agency regulatory cost cap 
for an Executive branch agency for the fiscal 
year shall be equal to the amount of regu-
latory costs imposed by that Executive 
branch agency on regulated entities during 
the preceding fiscal year, as estimated by 
the Director in the annual report submitted 
to Congress under section 615(a); and 

‘‘(ii) the annual overall regulatory cost cap 
for the fiscal year shall be equal to the sum 
of the amounts described in clause (i). 

‘‘(B) EFFECT.—For purposes of section 619, 
an annual agency regulatory cost cap de-
scribed in subparagraph (A) that applies to a 
fiscal year shall have the same effect as if 
the annual agency regulatory cost cap were 
part of a National Regulatory Budget appli-
cable to that fiscal year. 

‘‘(f) INITIAL BUDGET.—The first National 
Regulatory Budget shall be with respect to 
fiscal year 2016. 
‘‘§ 618. Executive branch agency cooperation 

mandatory; information sharing 
‘‘(a) EXECUTIVE BRANCH AGENCY COOPERA-

TION MANDATORY.—Not later than 45 days 
after the date on which the Director requests 
any information from an Executive branch 
agency, the Executive branch agency shall 
provide the Director with the information. 

‘‘(b) MEMORANDA OF UNDERSTANDING RE-
GARDING CONFIDENTIALITY.— 

‘‘(1) IN GENERAL.—An Executive branch 
agency may require the Director to enter 
into a memorandum of understanding re-
garding the confidentiality of information 
provided by the Executive branch agency to 
the Director under subsection (a) as a condi-
tion precedent to providing any requested in-
formation. 

‘‘(2) DEGREE OF CONFIDENTIALITY OR DATA 
PROTECTION.—An Executive branch agency 
may not require a greater degree of confiden-
tiality or data protection from the Director 
in a memorandum of understanding entered 
into under paragraph (1) than the Executive 
branch agency itself must adhere to. 

‘‘(3) SCOPE.—A memorandum of under-
standing entered into by the Director and an 
Executive branch agency under paragraph (1) 
shall— 

‘‘(A) be general in scope; and 
‘‘(B) govern all pending and future requests 

made to the Executive branch agency by the 
Director. 

‘‘(c) SANCTIONS FOR NON-COOPERATION.— 
‘‘(1) IN GENERAL.—The appropriations of an 

Executive branch agency for a fiscal year 
shall be reduced by one-half of 1 percent if, 
during that fiscal year, the Director finds 
that— 

‘‘(A) the Executive branch agency has 
failed to timely provide information that the 
Director requested under subsection (a); 

‘‘(B) the Director has provided notice of 
the failure described in subparagraph (A) to 
the Executive branch agency; 

‘‘(C) the Executive branch agency has 
failed to cure the failure described in sub-
paragraph (A) within 30 days of being noti-
fied under subparagraph (B); and 

‘‘(D) the information that the Director re-
quested under subsection (a)— 

‘‘(i) is in the possession of the Executive 
branch agency; or 

‘‘(ii) may reasonably be developed by the 
Executive branch agency. 

‘‘(2) SEQUESTRATION.—The Office of Man-
agement and Budget, in consultation with 
the Office of Federal Financial Management 
and Financial Management Service, shall en-
force a reduction in appropriations under 
paragraph (1) by sequestering the appro-
priate amount of funds and returning the 
funds to the Treasury. 

‘‘(3) APPEALS.— 
‘‘(A) IN GENERAL.—The Director of the Of-

fice of Management and Budget may reduce 
the amount of, or except as provided in sub-
paragraph (B), waive, a sanction imposed 
under paragraph (1) if the Director of the Of-
fice of Management and Budget finds that— 

‘‘(i) the sanction is unwarranted; 
‘‘(ii) the sanction is disproportionate to 

the gravity of the failure; 
‘‘(iii) the failure has been cured; or 
‘‘(iv) providing the requested information 

would adversely affect national security. 
‘‘(B) NO WAIVER FOR HISTORICALLY NON-COM-

PLIANT AGENCIES.—The Director of the Office 
of Management and Budget may not waive a 
sanction imposed on an Executive branch 
agency under paragraph (1) if the Executive 
branch agency has a history of non-compli-
ance with requests for information by the 
Director of the Office of Regulatory Analysis 
under subsection (a). 

‘‘(d) NATIONAL SECURITY.—The Director 
may not require an Executive branch agency 
to provide information under subsection (a) 
that would adversely affect national secu-
rity. 

‘‘§ 619. Enforcement 

‘‘(a) EXCEEDING ANNUAL AGENCY REGU-
LATORY COST CAP.—An Executive branch 
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agency that exceeds the annual agency regu-
latory cost cap imposed by the National Reg-
ulatory Budget for a fiscal year may not pro-
mulgate a new covered Federal rule that in-
creases regulatory costs until the Executive 
branch agency no longer exceeds the annual 
agency regulatory cost cap imposed by the 
applicable National Regulatory Budget. 

‘‘(b) DETERMINATION OF DIRECTOR.— 
‘‘(1) IN GENERAL.—An Executive branch 

agency may not promulgate a covered Fed-
eral rule unless the Director determines, in 
conducting the regulatory analysis of the 
covered Federal rule under section 
615(b)(3)(A) that, after the Executive branch 
agency promulgates the covered Federal 
rule, the Executive branch agency will not 
exceed the annual agency regulatory cost 
cap for that Executive branch agency. 

‘‘(2) TIMING.—The Director shall make a 
determination under paragraph (1) with re-
spect to a proposed covered Federal rule not 
later than 60 days after the Director receives 
a copy of the proposed covered Federal rule 
under section 615(b)(4). 

‘‘(c) EFFECT OF VIOLATION OF THIS SEC-
TION.— 

‘‘(1) NO FORCE OR EFFECT.—A covered Fed-
eral rule that is promulgated in violation of 
this section shall have no force or effect. 

‘‘(2) JUDICIAL ENFORCEMENT.—Any party 
may bring an action in a district court of the 
United States to declare that a covered Fed-
eral rule has no force or effect because the 
covered Federal rule was promulgated in vio-
lation of this section. 
‘‘§ 620. Regulatory Analysis Advisory Board 

‘‘(a) ESTABLISHMENT OF BOARD.—In accord-
ance with the Federal Advisory Committee 
Act (5 U.S.C. App.), the Director shall— 

‘‘(1) establish a Regulatory Analysis Advi-
sory Board; and 

‘‘(2) appoint not fewer than 9 and not more 
than 15 individuals as members of the Regu-
latory Analysis Advisory Board. 

‘‘(b) QUALIFICATIONS.—The Director shall 
appoint individuals with technical and prac-
tical expertise in economics, law, account-
ing, science, management, and other areas 
that will aid the Director in preparing the 
annual Report on National Regulatory Costs 
required under section 615.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.— 

(1) TABLE OF CHAPTERS.—The table of chap-
ters for part I of title 5, United States Code, 
is amended by inserting after the item relat-
ing to chapter 6 the following: 
‘‘6A. National Regulatory Budget and Office 

of Regulatory Analysis 613’’. 

(2) INTERNAL REVENUE CODE OF 1986.—Sec-
tion 6103(j) of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing: 

‘‘(7) OFFICE OF REGULATORY ANALYSIS.— 
Upon written request by the Director of the 
Office of Regulatory Analysis established 
under section 614 of title 5, United States 
Code, the Secretary shall furnish to officers 
and employees of the Office of Regulatory 
Analysis return information for the purpose 
of, but only to the extent necessary for, an 
analysis of regulatory costs.’’. 
SEC. l03. REPORT ON DUPLICATIVE PERSONNEL; 

REPORT ON REGULATORY ANAL-
YSIS. 

(a) REPORT ON DUPLICATIVE PERSONNEL.— 
Not later than December 31, 2014, the Direc-
tor shall submit to Congress a report deter-
mining positions in the Federal Government 
that are— 

(1) duplicative of the work performed by 
the Office of Regulatory Analysis established 
under section 614 of title 5, United States 
Code; or 

(2) otherwise rendered cost ineffective by 
the work of the Office of Regulatory Anal-
ysis. 

(b) REPORT ON REGULATORY ANALYSIS.— 
(1) REPORT REQUIRED.—Not later than June 

30, 2015, the Director shall provide to Con-
gress a report analyzing the practice with re-
spect to, and the effectiveness of— 

(A) chapter 6 of title 5, United States Code 
(commonly known as the ‘‘Regulatory Flexi-
bility Act’’); 

(B) the Small Business Regulatory En-
forcement Fairness Act of 1996 (5 U.S.C. 601 
note); 

(C) chapter 35 of title 44, United States 
Code (commonly known as the ‘‘Paperwork 
Reduction Act’’); 

(D) each Executive order that mandates 
economic analysis of Federal regulations; 
and 

(E) Office of Management and Budget cir-
culars, directives, and memoranda that man-
date the economic analysis of Federal regu-
lation. 

(2) RECOMMENDATIONS.—The report under 
paragraph (1) shall include recommendations 
about how Federal regulatory analysis may 
be improved. 
SEC. l04. ADMINISTRATIVE PROCEDURE. 

(a) DEFINITION OF ‘‘RULE’’.—Section 551(4) 
of title 5, United States Code, is amended by 
inserting after ‘‘requirements of an agency’’ 
the following: ‘‘, whether or not the agency 
statement amends the Code of Federal Regu-
lations and including, without limitation, a 
statement described by the agency as a regu-
lation, rule, directive, or guidance,’’. 

(b) NOTICE OF PROPOSED RULEMAKING.—Sec-
tion 553(b) of title 5, United States Code, is 
amended, following the flush text, in sub-
paragraph (A) by striking ‘‘interpretative 
rules, general statements of policy, or’’. 

SA 3616. Mr. COONS (for himself and 
Mr. MORAN) submitted an amendment 
intended to be proposed by him to the 
bill S. 2569, to provide an incentive for 
businesses to bring jobs back to Amer-
ica; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
SEC. ll. EXTENSION OF PUBLICLY TRADED 

PARTNERSHIP OWNERSHIP STRUC-
TURE TO ENERGY POWER GENERA-
TION PROJECTS, TRANSPORTATION 
FUELS, AND RELATED ENERGY AC-
TIVITIES. 

(a) IN GENERAL.—Subparagraph (E) of sec-
tion 7704(d)(1) of the Internal Revenue Code 
of 1986 is amended— 

(1) by striking ‘‘income and gains derived 
from the exploration’’ and inserting ‘‘income 
and gains derived from the following: 

‘‘(i) MINERALS, NATURAL RESOURCES, ETC.— 
The exploration’’, 

(2) by inserting ‘‘or’’ before ‘‘industrial 
source’’, 

(3) by inserting a period after ‘‘carbon di-
oxide’’, and 

(4) by striking ‘‘, or the transportation or 
storage’’ and all that follows and inserting 
the following: 

‘‘(ii) RENEWABLE ENERGY.—The generation 
of electric power exclusively utilizing any 
resource described in section 45(c)(1) or en-
ergy property described in section 48 (deter-
mined without regard to any termination 
date), or in the case of a facility described in 
paragraph (3) or (7) of section 45(d) (deter-
mined without regard to any placed in serv-
ice date or date by which construction of the 
facility is required to begin), the accepting 
or processing of such resource. 

‘‘(iii) ELECTRICITY STORAGE DEVICES.—The 
receipt and sale of electric power that has 
been stored in a device directly connected to 
the grid. 

‘‘(iv) COMBINED HEAT AND POWER.—The gen-
eration, storage, or distribution of thermal 
energy exclusively utilizing property de-

scribed in section 48(c)(3) (determined with-
out regard to subparagraphs (B) and (D) 
thereof and without regard to any placed in 
service date). 

‘‘(v) RENEWABLE THERMAL ENERGY.—The 
generation, storage, or distribution of ther-
mal energy exclusively using any resource 
described in section 45(c)(1) or energy prop-
erty described in clause (i) or (iii) of section 
48(a)(3)(A). 

‘‘(vi) WASTE HEAT TO POWER.—The use of re-
coverable waste energy, as defined in section 
371(5) of the Energy Policy and Conservation 
Act (42 U.S.C. 6341(5)) (as in effect on the 
date of the enactment of the Bring Jobs 
Home Act). 

‘‘(vii) RENEWABLE FUEL INFRASTRUCTURE.— 
The storage or transportation of any fuel de-
scribed in subsection (b), (c), (d), or (e) of 
section 6426. 

‘‘(viii) RENEWABLE FUELS.—The production, 
storage, or transportation of any renewable 
fuel described in section 211(o)(1)(J) of the 
Clean Air Act (42 U.S.C. 7545(o)(1)(J)) (as in 
effect on the date of the enactment of the 
Bring Jobs Home Act) or section 40A(d)(1). 

‘‘(ix) RENEWABLE CHEMICALS.—The produc-
tion, storage, or transportation of any re-
newable chemical (as defined in paragraph 
(6)). 

‘‘(x) ENERGY EFFICIENT BUILDINGS.—The 
audit and installation through contract or 
other agreement of any energy efficient 
building property described in section 
179D(c)(1). 

‘‘(xi) GASIFICATION WITH SEQUESTRATION.— 
The production of any product from a project 
that meets the requirements of subpara-
graphs (A) and (B) of section 48B(c)(1) and 
that separates and sequesters in secure geo-
logical storage (as determined under section 
45Q(d)(2)) at least 75 percent of such project’s 
total qualified carbon dioxide (as defined in 
section 45Q(b)). 

‘‘(xii) CARBON CAPTURE AND SEQUESTRA-
TION.—The generation or storage of electric 
power produced from any facility which is a 
qualified facility described in section 45Q(c) 
and which disposes of any captured qualified 
carbon dioxide (as defined in section 45Q(b)) 
in secure geological storage (as determined 
under section 45Q(d)(2)).’’. 

(b) RENEWABLE CHEMICAL.—Section 7704(d) 
of such Code is amended by adding at the end 
the following new paragraph: 

‘‘(6) RENEWABLE CHEMICAL.—The term ‘re-
newable chemical’ means a monomer, poly-
mer, plastic, formulated product, or chem-
ical substance produced from renewable bio-
mass (as defined in section 9001(12) of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8101(12)), as in effect on the 
date of the enactment of the Bring Jobs 
Home Act).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SA 3617. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—ELIMINATING IMPROPER AND 
ABUSIVE IRS AUDITS 

SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Eliminating Improper and Abusive 
IRS Audits Act of 2014’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows: 
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TITLE II—ELIMINATING IMPROPER AND 

ABUSIVE IRS AUDITS 
Sec. 201. Short title; table of contents. 
Sec. 202. Civil damages allowed for reckless 

or intentional disregard of in-
ternal revenue laws. 

Sec. 203. Modifications relating to certain 
offenses by officers and employ-
ees in connection with revenue 
laws. 

Sec. 204. Modifications relating to civil dam-
ages for unauthorized inspec-
tion or disclosure of returns 
and return information. 

Sec. 205. Extension of time for contesting 
IRS levy. 

Sec. 206. Increase in monetary penalties for 
certain unauthorized disclo-
sures of information. 

Sec. 207. Ban on raising new issues on ap-
peal. 

Sec. 208. Limitation on enforcement of liens 
against principal residences. 

Sec. 209. Additional provisions relating to 
mandatory termination for 
misconduct. 

Sec. 210. Extension of declaratory judgment 
procedures to social welfare or-
ganizations. 

Sec. 211. Review by the Treasury Inspector 
General for Tax Administra-
tion. 

SEC. 202. CIVIL DAMAGES ALLOWED FOR RECK-
LESS OR INTENTIONAL DISREGARD 
OF INTERNAL REVENUE LAWS. 

(a) INCREASE IN AMOUNT OF DAMAGES.—Sec-
tion 7433(b) of the Internal Revenue Code of 
1986 is amended by striking ‘‘$1,000,000 
($100,000, in the case of negligence)’’ and in-
serting ‘‘$3,000,000 ($300,000, in the case of 
negligence)’’. 

(b) EXTENSION OF TIME TO BRING ACTION.— 
Section 7433(d)(3) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘2 years’’ 
and inserting ‘‘5 years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions 
of employees of the Internal Revenue Service 
after the date of the enactment of this Act. 
SEC. 203. MODIFICATIONS RELATING TO CERTAIN 

OFFENSES BY OFFICERS AND EM-
PLOYEES IN CONNECTION WITH 
REVENUE LAWS. 

(a) INCREASE IN PENALTY.—Section 7214 of 
the Internal Revenue Code of 1986 is amend-
ed— 

(1) by striking ‘‘$10,000’’ in subsection (a) 
and inserting ‘‘$25,000’’, and 

(2) by striking ‘‘$5,000’’ in subsection (b) 
and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 204. MODIFICATIONS RELATING TO CIVIL 

DAMAGES FOR UNAUTHORIZED IN-
SPECTION OR DISCLOSURE OF RE-
TURNS AND RETURN INFORMATION. 

(a) INCREASE IN AMOUNT OF DAMAGES.—Sub-
paragraph (A) of section 7431(c)(1) of the In-
ternal Revenue Code of 1986 is amended by 
striking ‘‘$1,000’’ and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to inspec-
tions and disclosure occurring on and after 
the date of the enactment of this Act. 
SEC. 205. EXTENSION OF TIME FOR CONTESTING 

IRS LEVY. 
(a) EXTENSION OF TIME FOR RETURN OF 

PROPERTY SUBJECT TO LEVY.—Subsection (b) 
of section 6343 of the Internal Revenue Code 
of 1986 is amended by striking ‘‘9 months’’ 
and inserting ‘‘3 years’’. 

(b) PERIOD OF LIMITATION ON SUITS.—Sub-
section (c) of section 6532 of the Internal 
Revenue Code of 1986 is amended— 

(1) in paragraph (1) by striking ‘‘9 months’’ 
and inserting ‘‘3 years’’, and 

(2) in paragraph (2) by striking ‘‘9-month’’ 
and inserting ‘‘3-year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) levies made after the date of the enact-
ment of this Act, and 

(2) levies made on or before such date if the 
9-month period has not expired under section 
6343(b) of the Internal Revenue Code of 1986 
(without regard to this section) as of such 
date. 
SEC. 206. INCREASE IN MONETARY PENALTIES 

FOR CERTAIN UNAUTHORIZED DIS-
CLOSURES OF INFORMATION. 

(a) IN GENERAL.—Paragraphs (1), (2), (3), 
and (4) of section 7213(a) of the Internal Rev-
enue Code of 1986 are each amended by strik-
ing ‘‘$5,000’’ and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo-
sures made after the date of the enactment 
of this Act. 
SEC. 207. BAN ON RAISING NEW ISSUES ON AP-

PEAL. 
(a) IN GENERAL.—Chapter 77 of the Internal 

Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 7529. PROHIBITION ON INTERNAL REV-

ENUE SERVICE RAISING NEW ISSUES 
IN AN INTERNAL APPEAL. 

‘‘(a) IN GENERAL.—In reviewing an appeal 
of any determination initially made by the 
Internal Revenue Service, the Internal Rev-
enue Service Office of Appeals may not con-
sider or decide any issue that is not within 
the scope of the initial determination. 

‘‘(b) CERTAIN ISSUES DEEMED OUTSIDE OF 
SCOPE OF DETERMINATION.—For purposes of 
subsection (a), the following matters shall be 
considered to be not within the scope of a de-
termination: 

‘‘(1) Any issue that was not raised in a no-
tice of deficiency or an examiner’s report 
which is the subject of the appeal. 

‘‘(2) Any deficiency in tax which was not 
included in the initial determination. 

‘‘(3) Any theory or justification for a tax 
deficiency which was not considered in the 
initial determination. 

‘‘(c) NO INFERENCE WITH RESPECT TO ISSUES 
RAISED BY TAXPAYERS.—Nothing in this sec-
tion shall be construed to provide any limi-
tation in addition to any limitations in ef-
fect on the date of the enactment of this sec-
tion on the right of a taxpayer to raise an 
issue, theory, or justification on an appeal 
from a determination initially made by the 
Internal Revenue Service that was not with-
in the scope of the initial determination.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 77 of such Code is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7529. Prohibition on Internal Revenue 
Service raising new issues in an 
internal appeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to matters 
filed or pending with the Internal Revenue 
Service Office of Appeals on or after the date 
of the enactment of this Act. 
SEC. 208. LIMITATION ON ENFORCEMENT OF 

LIENS AGAINST PRINCIPAL RESI-
DENCES. 

(a) IN GENERAL.—Section 7403(a) of the In-
ternal Revenue Code of 1986 is amended— 

(1) by striking ‘‘In any case’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—In any case’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) LIMITATION WITH RESPECT TO PRINCIPAL 

RESIDENCE.— 
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to any property used as the principal 
residence of the taxpayer (within the mean-
ing of section 121) unless the Secretary of the 
Treasury makes a written determination 
that— 

‘‘(i) all other property of the taxpayer, if 
sold, is insufficient to pay the tax or dis-
charge the liability, and 

‘‘(ii) such action will not create an eco-
nomic hardship for the taxpayer. 

‘‘(B) DELEGATION.—For purposes of this 
paragraph, the Secretary of the Treasury 
may not delegate any responsibilities under 
subparagraph (A) to any person other than— 

‘‘(i) the Commissioner of Internal Revenue, 
or 

‘‘(ii) a district director or assistant district 
director of the Internal Revenue Service.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions 
filed after the date of the enactment of this 
Act. 
SEC. 209. ADDITIONAL PROVISIONS RELATING TO 

MANDATORY TERMINATION FOR 
MISCONDUCT. 

(a) TERMINATION OF UNEMPLOYMENT FOR IN-
APPROPRIATE REVIEW OF TAX-EXEMPT STA-
TUS.—Section 1203(b) of the Internal Revenue 
Service Restructuring and Reform Act of 
1998 (26 U.S.C. 7804 note) is amended by strik-
ing ‘‘and’’ at the end of paragraph (9), by 
striking the period at the end of paragraph 
(10) and inserting ‘‘; and’’, and by adding at 
the end the following new paragraph: 

‘‘(11) in the case of any review of an appli-
cation for tax-exempt status by an organiza-
tion described in section 501(c) of the Inter-
nal Revenue Code of 1986, developing or using 
any methodology that applies dispropor-
tionate scrutiny to any applicant based on 
the ideology expressed in the name or pur-
pose of the organization.’’. 

(b) MANDATORY UNPAID ADMINISTRATIVE 
LEAVE FOR MISCONDUCT.—Paragraph (1) of 
Section 1203(c) of the Internal Revenue Serv-
ice Restructuring and Reform Act of 1998 (26 
U.S.C. 7804 note) is amended by adding at the 
end the following new sentence: ‘‘Notwith-
standing the preceding sentence, if the Com-
missioner of Internal Revenue takes a per-
sonnel action other than termination for an 
act or omission described in subsection (b), 
the Commissioner shall place the employee 
on unpaid administrative leave for a period 
of not less than 30 days.’’. 

(c) LIMITATION ON ALTERNATIVE PUNISH-
MENT.—Paragraph (1) of section 1203(c) of the 
Internal Revenue Service Restructuring and 
Reform Act of 1998 (26 U.S.C. 7804 note) is 
amended by striking ‘‘The Commissioner’’ 
and inserting ‘‘Except in the case of an act 
or omission described in subsection (b)(3)(A), 
the Commissioner’’. 
SEC. 210. EXTENSION OF DECLARATORY JUDG-

MENT PROCEDURES TO SOCIAL 
WELFARE ORGANIZATIONS. 

(a) IN GENERAL.—Section 7428(a)(1) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘or’’ at the end of subparagraph (C) 
and by adding at the end the following new 
subparagraph: 

‘‘(E) with respect to the initial classifica-
tion or continuing classification of an orga-
nization described in section 501(c)(4) which 
is exempt from tax under section 501(a), or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to pleading filed after the date of the enact-
ment of this Act. 
SEC. 211. REVIEW BY THE TREASURY INSPECTOR 

GENERAL FOR TAX ADMINISTRA-
TION. 

(a) REVIEW.—Subsection (k)(1) of section 
8D of the Inspector General Act of 1978 (5 
U.S.C. App.) is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(2) by redesignating subparagraph (D) as 
subparagraph (E); 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D) shall— 
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‘‘(i) review any criteria employed by the 

Internal Revenue Service to select tax re-
turns (including applications for recognition 
of tax-exempt status) for examination or 
audit, assessment or collection of defi-
ciencies, criminal investigation or referral, 
refunds for amounts paid, or any heightened 
scrutiny or review in order to determine 
whether the criteria discriminates against 
taxpayers on the basis of race, religion, or 
political ideology; and 

‘‘(ii) consult with the Internal Revenue 
Service on recommended amendments to 
such criteria in order to eliminate any dis-
crimination identified pursuant to the re-
view described in clause (i); and’’; and 

(4) in subparagraph (E), as so redesignated, 
by striking ‘‘and (C)’’ and inserting ‘‘(C), and 
(D)’’. 

(b) SEMIANNUAL REPORT.—Subsection (g) of 
such section is amended by adding at the end 
the following new paragraph: 

‘‘(3) Any semiannual report made by the 
Treasury Inspector General for Tax Adminis-
tration that is required pursuant to section 
5(a) shall include— 

‘‘(A) a statement affirming that the Treas-
ury Inspector General for Tax Administra-
tion has reviewed the criteria described in 
subsection (k)(1)(D) and consulted with the 
Internal Revenue Service regarding such cri-
teria; and 

‘‘(B) a description and explanation of any 
such criteria that was identified as discrimi-
natory by the Treasury Inspector General for 
Tax Administration.’’. 

SA 3618. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE II—SMALL BUSINESS TAXPAYER 
BILL OF RIGHTS 

SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Small Business Taxpayer Bill of 
Rights Act of 2014’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows: 
TITLE II—SMALL BUSINESS TAXPAYER 

BILL OF RIGHTS 
Sec. 201. Short title; table of contents. 
Sec. 202. Modification of standards for 

awarding of costs and certain 
fees. 

Sec. 203. Civil damages allowed for reckless 
or intentional disregard of in-
ternal revenue laws. 

Sec. 204. Modifications relating to certain 
offenses by officers and employ-
ees in connection with revenue 
laws. 

Sec. 205. Modifications relating to civil dam-
ages for unauthorized inspec-
tion or disclosure of returns 
and return information. 

Sec. 206. Interest abatement reviews. 
Sec. 207. Ban on ex parte discussions. 
Sec. 208. Alternative dispute resolution pro-

cedures. 
Sec. 209. Extension of time for contesting 

IRS levy. 
Sec. 210. Waiver of installment agreement 

fee. 
Sec. 211. Suspension of running of period for 

filing petition of spousal relief 
and collection cases. 

Sec. 212. Venue for appeal of spousal relief 
and collection cases. 

Sec. 213. Increase in monetary penalties for 
certain unauthorized disclo-
sures of information. 

Sec. 214. De novo tax court review of claims 
for equitable innocent spouse 
relief. 

Sec. 215. Ban on raising new issues on ap-
peal. 

SEC. 202. MODIFICATION OF STANDARDS FOR 
AWARDING OF COSTS AND CERTAIN 
FEES. 

(a) SMALL BUSINESSES ELIGIBLE WITHOUT 
REGARD TO NET WORTH.—Subparagraph (D) 
of section 7430(c)(4) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘and’’ at 
the end of clause (i), by striking the period 
at the end of clause (ii) and inserting ‘‘and’’, 
and by adding at the end the following new 
clause: 

‘‘(iii) in the case of an eligible small busi-
ness, the net worth limitation in clause (ii) 
of such section shall not apply.’’. 

(b) ELIGIBLE SMALL BUSINESS.—Paragraph 
(4) of section 7430(c) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new subparagraph: 

‘‘(F) ELIGIBLE SMALL BUSINESS.—For pur-
poses of subparagraph (D)(iii), the term ‘eli-
gible small business’ means, with respect to 
any proceeding commenced in a taxable 
year— 

‘‘(i) a corporation the stock of which is not 
publicly traded, 

‘‘(ii) a partnership, or 
‘‘(iii) a sole proprietorship, 

if the average annual gross receipts of such 
corporation, partnership, or sole proprietor-
ship for the 3-taxable-year period preceding 
such taxable year does not exceed $50,000,000. 
For purposes of applying the test under the 
preceding sentence, rules similar to the rules 
of paragraphs (2) and (3) of section 448(c) 
shall apply.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to pro-
ceedings commenced after the date of the en-
actment of this Act. 
SEC. 203. CIVIL DAMAGES ALLOWED FOR RECK-

LESS OR INTENTIONAL DISREGARD 
OF INTERNAL REVENUE LAWS. 

(a) INCREASE IN AMOUNT OF DAMAGES.—Sec-
tion 7433(b) of the Internal Revenue Code of 
1986 is amended by striking ‘‘$1,000,000 
($100,000, in the case of negligence)’’ and in-
serting ‘‘$3,000,000 ($300,000, in the case of 
negligence)’’. 

(b) EXTENSION OF TIME TO BRING ACTION.— 
Section 7433(d)(3) of the Internal Revenue 
Code of 1986 is amended by striking ‘‘2 years’’ 
and inserting ‘‘5 years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions 
of employees of the Internal Revenue Service 
after the date of the enactment of this Act. 
SEC. 204. MODIFICATIONS RELATING TO CERTAIN 

OFFENSES BY OFFICERS AND EM-
PLOYEES IN CONNECTION WITH 
REVENUE LAWS. 

(a) INCREASE IN PENALTY.—Section 7214 of 
the Internal Revenue Code of 1986 is amend-
ed— 

(1) by striking ‘‘$10,000’’ in subsection (a) 
and inserting ‘‘$25,000’’, and 

(2) by striking ‘‘$5,000’’ in subsection (b) 
and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 205. MODIFICATIONS RELATING TO CIVIL 

DAMAGES FOR UNAUTHORIZED IN-
SPECTION OR DISCLOSURE OF RE-
TURNS AND RETURN INFORMATION. 

(a) INCREASE IN AMOUNT OF DAMAGES.—Sub-
paragraph (A) of section 7431(c)(1) of the In-
ternal Revenue Code of 1986 is amended by 
striking ‘‘$1,000’’ and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to inspec-
tions and disclosure occurring on and after 
the date of the enactment of this Act. 
SEC. 206. INTEREST ABATEMENT REVIEWS. 

(a) FILING PERIOD FOR INTEREST ABATE-
MENT CASES.— 

(1) IN GENERAL.—Subsection (h) of section 
6404 of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking ‘‘REVIEW OF DENIAL’’ in the 
heading and inserting ‘‘JUDICIAL REVIEW’’, 
and 

(B) by striking ‘‘ ‘if such action is 
brought’ ’’ and all that follows in paragraph 
(1) and inserting ‘‘if such action is brought— 

‘‘(A) at any time after the earlier of— 
‘‘(i) the date of the mailing of the Sec-

retary’s final determination not to abate 
such interest, or 

‘‘(ii) the date which is 180 days after the 
date of the filing with the Secretary (in such 
form as the Secretary may prescribe) of a 
claim for abatement under this section, and 

‘‘(B) not later than the date which is 180 
days after the date described in subpara-
graph (A)(i).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
claims for abatement of interest filed with 
the Secretary after the date of the enact-
ment of this Act. 

(b) SMALL TAX CASE ELECTION FOR INTER-
EST ABATEMENT CASES.— 

(1) IN GENERAL.—Subsection (f) of section 
7463 of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking ‘‘and’’ at the end of para-
graph (1), 

(B) by striking the period at the end of 
paragraph (2) and inserting ‘‘, and’’, and 

(C) by adding at the end the following new 
paragraph: 

‘‘(3) a petition to the Tax court under sec-
tion 6404(h) in which the amount of interest 
abatement sought does not exceed $50,000.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to— 

(A) cases pending as of the day after the 
date of the enactment of this Act, and 

(B) cases commenced after such date of en-
actment. 

SEC. 207. BAN ON EX PARTE DISCUSSIONS. 

(a) IN GENERAL.—Notwithstanding section 
1001(a)(4) of the Internal Revenue Service Re-
structuring and Reform Act of 1998, the In-
ternal Revenue Service shall prohibit any ex 
parte communications between officers in 
the Internal Revenue Service Office of Ap-
peals and other Internal Revenue Service 
employees with respect to any matter pend-
ing before such officers. 

(b) TERMINATION OF EMPLOYMENT FOR MIS-
CONDUCT.—Subject to subsection (c), the 
Commissioner of Internal Revenue shall ter-
minate the employment of any employee of 
the Internal Revenue Service if there is a 
final administrative or judicial determina-
tion that such employee committed any act 
or omission prohibited under subsection (a) 
in the performance of the employee’s official 
duties. Such termination shall be a removal 
for cause on charges of misconduct. 

(c) DETERMINATION OF COMMISSIONER.— 
(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may take a personnel action 
other than termination for an act prohibited 
under subsection (a). 

(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner of Internal Rev-
enue and may not be delegated to any other 
officer. The Commissioner of Internal Rev-
enue, in his sole discretion, may establish a 
procedure which will be used to determine 
whether an individual should be referred to 
the Commissioner of Internal Revenue for a 
determination by the Commissioner under 
paragraph (1). 

(3) NO APPEAL.—Any determination of the 
Commissioner of Internal Revenue under 
this subsection may not be appealed in any 
administrative or judicial proceeding. 
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(d) TIGTA REPORTING OF TERMINATION OR 

MITIGATION.—Section 7803(d)(1)(E) of the In-
ternal Revenue Code of 1986 is amended by 
inserting ‘‘or section 7 of the Small Business 
Taxpayer Bill of Rights Act of 2014’’ after 
‘‘1998’’. 
SEC. 208. ALTERNATIVE DISPUTE RESOLUTION 

PROCEDURES. 
(a) IN GENERAL.—Section 7123 of the Inter-

nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection: 

‘‘(c) AVAILABILITY OF DISPUTE RESOLU-
TIONS.— 

‘‘(1) IN GENERAL.—The procedures pre-
scribed under subsection (b)(1) and the pilot 
program established under subsection (b)(2) 
shall provide that a taxpayer may request 
mediation or arbitration in any case unless 
the Secretary has specifically excluded the 
type of issue involved in such case or the 
class of cases to which such case belongs as 
not appropriate for resolution under such 
subsection. The Secretary shall make any 
determination that excludes a type of issue 
or a class of cases public within 5 working 
days and provide an explanation for each de-
termination. 

‘‘(2) INDEPENDENT MEDIATORS.— 
‘‘(A) IN GENERAL.—The procedures pre-

scribed under subsection (b)(1) shall provide 
the taxpayer an opportunity to elect to have 
the mediation conducted by an independent, 
neutral individual not employed by the Of-
fice of Appeals. 

‘‘(B) COST AND SELECTION.— 
‘‘(i) IN GENERAL.—Any taxpayer making an 

election under subparagraph (A) shall be re-
quired— 

‘‘(I) to share the costs of such independent 
mediator equally with the Office of Appeals, 
and 

‘‘(II) to limit the selection of the mediator 
to a roster of recognized national or local 
neutral mediators. 

‘‘(ii) EXCEPTION.—Clause (i)(I) shall not 
apply to any taxpayer who is an individual 
or who was a small business in the preceding 
calendar year if such taxpayer had an ad-
justed gross income that did not exceed 250 
percent of the poverty level, as determined 
in accordance with criteria established by 
the Director of the Office of Management 
and Budget, in the taxable year preceding 
the request. 

‘‘(iii) SMALL BUSINESS.—For purposes of 
clause (ii), the term ‘small business’ has the 
meaning given such term under section 
41(b)(3)(D)(iii). 

‘‘(3) AVAILABILITY OF PROCESS.—The proce-
dures prescribed under subsection (b)(1) and 
the pilot program established under sub-
section (b)(2) shall provide the opportunity 
to elect mediation or arbitration at the time 
when the case is first filed with the Office of 
Appeals and at any time before deliberations 
in the appeal commence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 209. EXTENSION OF TIME FOR CONTESTING 

IRS LEVY. 
(a) EXTENSION OF TIME FOR RETURN OF 

PROPERTY SUBJECT TO LEVY.—Subsection (b) 
of section 6343 of the Internal Revenue Code 
of 1986 is amended by striking ‘‘9 months’’ 
and inserting ‘‘3 years’’. 

(b) PERIOD OF LIMITATION ON SUITS.—Sub-
section (c) of section 6532 of the Internal 
Revenue Code of 1986 is amended— 

(1) in paragraph (1) by striking ‘‘9 months’’ 
and inserting ‘‘3 years’’, and 

(2) in paragraph (2) by striking ‘‘9-month’’ 
and inserting ‘‘3-year’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to— 

(1) levies made after the date of the enact-
ment of this Act, and 

(2) levies made on or before such date if the 
9-month period has not expired under section 
6343(b) of the Internal Revenue Code of 1986 
(without regard to this section) as of such 
date. 
SEC. 210. WAIVER OF INSTALLMENT AGREEMENT 

FEE. 
(a) IN GENERAL.—Section 6159 of the Inter-

nal Revenue Code of 1986 is amended by re-
designating subsection (f) as subsection (g) 
and by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) WAIVER OF INSTALLMENT AGREEMENT 
FEE.—The Secretary shall waive the fees im-
posed on installment agreements under this 
section for any taxpayer with an adjusted 
gross income that does not exceed 250 per-
cent of the poverty level, as determined in 
accordance with criteria established by the 
Director of the Office of Management and 
Budget, and who has agreed to make pay-
ments under the installment agreement by 
electronic payment through a debit instru-
ment.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 211. SUSPENSION OF RUNNING OF PERIOD 

FOR FILING PETITION OF SPOUSAL 
RELIEF AND COLLECTION CASES. 

(a) PETITIONS FOR SPOUSAL RELIEF.— 
(1) IN GENERAL.—Subsection (e) of section 

6015 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) SUSPENSION OF RUNNING OF PERIOD FOR 
FILING PETITION IN TITLE 11 CASES.—In the 
case of a person who is prohibited by reason 
of a case under title 11, United States Code, 
from filing a petition under paragraph (1)(A) 
with respect to a final determination of re-
lief under this section, the running of the pe-
riod prescribed by such paragraph for filing 
such a petition with respect to such final de-
termination shall be suspended for the period 
during which the person is so prohibited 
from filing such a petition, and for 60 days 
thereafter.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to peti-
tions filed under section 6015(e) of the Inter-
nal Revenue Code of 1986 after the date of the 
enactment of this Act. 

(b) COLLECTION PROCEEDINGS.— 
(1) IN GENERAL.—Subsection (d) of section 

6330 of the Internal Revenue Code of 1986 is 
amended— 

(A) by striking ‘‘appeal such determination 
to the Tax Court’’ in paragraph (1) and in-
serting ‘‘petition the Tax Court for review of 
such determination’’, 

(B) by striking ‘‘JUDICIAL REVIEW OF DETER-
MINATION’’ in the heading of paragraph (1) 
and inserting ‘‘PETITION FOR REVIEW BY TAX 
COURT’’, 

(C) by redesignating paragraph (2) as para-
graph (3), and 

(D) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) SUSPENSION OF RUNNING OF PERIOD FOR 
FILING PETITION IN TITLE 11 CASES.—In the 
case of a person who is prohibited by reason 
of a case under title 11, United States Code, 
from filing a petition under paragraph (1) 
with respect to a determination under this 
section, the running of the period prescribed 
by such subsection for filing such a petition 
with respect to such determination shall be 
suspended for the period during which the 
person is so prohibited from filing such a pe-
tition, and for 30 days thereafter.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(c) of section 6320 of such Code is amended by 
striking ‘‘(2)(B)’’ and inserting ‘‘(3)(B)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to peti-
tions filed under section 6330 of the Internal 
Revenue Code of 1986 after the date of the en-
actment of this Act. 

SEC. 212. VENUE FOR APPEAL OF SPOUSAL RE-
LIEF AND COLLECTION CASES. 

(a) IN GENERAL.—Paragraph (1) of section 
7482(b) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking ‘‘or’’ at the end of subpara-
graph (E), 

(2) by striking the period at the end of sub-
paragraph (F) and inserting a comma, and 

(3) by inserting after subparagraph (F) the 
following new subparagraphs: 

‘‘(G) in the case of a petition under section 
6015(e), the legal residence of the petitioner, 
or 

‘‘(H) in the case of a petition under section 
6320 or 6330— 

‘‘(i) the legal residence of the petitioner if 
the petitioner is an individual, and 

‘‘(ii) the principal place of business or prin-
cipal office or agency if the petitioner is an 
entity other than an individual.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to petitions 
filed after the date of enactment of this Act. 
SEC. 213. INCREASE IN MONETARY PENALTIES 

FOR CERTAIN UNAUTHORIZED DIS-
CLOSURES OF INFORMATION. 

(a) IN GENERAL.—Paragraphs (1), (2), (3), 
and (4) of section 7213(a) of the Internal Rev-
enue Code of 1986 are each amended by strik-
ing ‘‘$5,000’’ and inserting ‘‘$10,000’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo-
sures made after the date of the enactment 
of this Act. 
SEC. 214. DE NOVO TAX COURT REVIEW OF 

CLAIMS FOR EQUITABLE INNOCENT 
SPOUSE RELIEF. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 6015(e)(1) of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following new flush sentence: 

‘‘Any review of a determination by the Sec-
retary with respect to a claim for equitable 
relief under subsection (f) shall be reviewed 
de novo by the Tax Court.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to petitions 
filed or pending before the Tax Court on and 
after the date of the enactment of this Act. 
SEC. 215. BAN ON RAISING NEW ISSUES ON AP-

PEAL. 
(a) IN GENERAL.—Chapter 77 of the Internal 

Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 7529. PROHIBITION ON INTERNAL REV-

ENUE SERVICE RAISING NEW ISSUES 
IN AN INTERNAL APPEAL. 

‘‘(a) IN GENERAL.—In reviewing an appeal 
of any determination initially made by the 
Internal Revenue Service, the Internal Rev-
enue Service Office of Appeals may not con-
sider or decide any issue that is not within 
the scope of the initial determination. 

‘‘(b) CERTAIN ISSUES DEEMED OUTSIDE OF 
SCOPE OF DETERMINATION.—For purposes of 
subsection (a), the following matters shall be 
considered to be not within the scope of a de-
termination: 

‘‘(1) Any issue that was not raised in a no-
tice of deficiency or an examiner’s report 
which is the subject of the appeal. 

‘‘(2) Any deficiency in tax which was not 
included in the initial determination. 

‘‘(3) Any theory or justification for a tax 
deficiency which was not considered in the 
initial determination. 

‘‘(c) NO INFERENCE WITH RESPECT TO ISSUES 
RAISED BY TAXPAYERS.—Nothing in this sec-
tion shall be construed to provide any limi-
tation in addition to any limitations in ef-
fect on the date of the enactment of this sec-
tion on the right of a taxpayer to raise an 
issue, theory, or justification on an appeal 
from a determination initially made by the 
Internal Revenue Service that was not with-
in the scope of the initial determination.’’. 
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(b) CLERICAL AMENDMENT.—The table of 

sections for chapter 77 of such Code is 
amended by adding at the end the following 
new item: 
‘‘Sec. 7529. Prohibition on Internal Revenue 

Service raising new issues in an 
internal appeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to matters 
filed or pending with the Internal Revenue 
Service Office of Appeals on or after the date 
of the enactment of this Act. 

SA 3619. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. REPEAL OF UNEARNED INCOME 

MEDICARE CONTRIBUTION. 
(a) IN GENERAL.—Chapter 2A of the Inter-

nal Revenue Code of 1986 is repealed. 
(b) CONFORMING AMENDMENT.—The table of 

chapters for subtitle A of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by 
striking the item relating to chapter 2A. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2013. 

SA 3620. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. POINT OF ORDER ON LEGISLATION 

THAT RAISES INCOME TAX RATES 
ON SMALL BUSINESSES. 

(a) POINT OF ORDER.— 
(1) IN GENERAL.—In the Senate, it shall not 

be in order to consider any bill, joint resolu-
tion, amendment, motion, or conference re-
port that includes any provision which in-
creases Federal income tax rates. 

(2) DEFINITION.—In this section, the term 
‘‘Federal income tax rates’’ means any rate 
of tax under— 

(A) subsection (a), (b), (c), (d), or (e) of sec-
tion 1 of the Internal Revenue Code of 1986, 

(B) section 11(b) of such Code, or 
(C) section 55(b) of such Code. 
(b) SUPERMAJORITY WAIVER AND APPEALS.— 
(1) WAIVER.—This section may be waived or 

suspended in the Senate only by an affirma-
tive vote of three-fifths of the Members, 
dully chosen and sworn. 

(2) APPEALS.—An affirmative vote of three- 
fifths of the Members of the Senate, duly 
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on 
a point of order raised under this section. 

SA 3621. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. TAX EFFECT TRANSPARENCY. 

(a) IN GENERAL.—Chapter 2 of title 1, 
United States Code, is amended by inserting 
after section 102 the following: 
‘‘§ 102a. Tax effect transparency 

‘‘(a) IN GENERAL.—Each Act of Congress, 
bill, resolution, conference report thereon, or 
amendment there to, that modifies Federal 

tax law shall contain a statement describing 
the general effect of the modification on 
Federal tax law. 

‘‘(b) FAILURE TO COMPLY.— 
‘‘(1) IN GENERAL.—A failure to comply with 

subsection (a) shall give rise to a point of 
order in either House of Congress, which may 
be raised by any Senator during consider-
ation in the Senate or any Member of the 
House of Representatives during consider-
ation in the House of Representatives. 

‘‘(2) NONEXCLUSIVITY.—The availability of a 
point of order under this section shall not af-
fect the availability of any other point of 
order. 

‘‘(c) DISPOSITION OF POINT OF ORDER IN THE 
SENATE.— 

‘‘(1) IN GENERAL.—Any Senator may raise a 
point of order that any matter is not in order 
under subsection (a). 

‘‘(2) WAIVER.— 
‘‘(A) IN GENERAL.—Any Senator may move 

to waive a point of order raised under para-
graph (1) by an affirmative vote of three- 
fifths of the Senators duly chosen and sworn. 

‘‘(B) PROCEDURES.—For a motion to waive 
a point of order under subparagraph (A) as to 
a matter— 

‘‘(i) a motion to table the point of order 
shall not be in order; 

‘‘(ii) all motions to waive one or more 
points of order under this section as to the 
matter shall be debatable for a total of not 
more than 1 hour, equally divided between 
the Senator raising the point of order and 
the Senator moving to waive the point of 
order or their designees; and 

‘‘(iii) a motion to waive the point of order 
shall not be amendable. 

‘‘(d) DISPOSITION OF POINT OF ORDER IN THE 
HOUSE OF REPRESENTATIVES.— 

‘‘(1) IN GENERAL.—If a Member of the House 
of Representatives makes a point of order 
under this section, the Chair shall put the 
question of consideration with respect to the 
proposition of whether any statement made 
under subsection (a) was adequate or, in the 
absence of such a statement, whether a 
statement is required under subsection (a). 

‘‘(2) CONSIDERATION.—For a point of order 
under this section made in the House of Rep-
resentatives— 

‘‘(A) the question of consideration shall be 
debatable for 10 minutes, equally divided and 
controlled by the Member making the point 
of order and by an opponent, but shall other-
wise be decided without intervening motion 
except one that the House of Representatives 
adjourn or that the Committee of the Whole 
rise, as the case may be; 

‘‘(B) in selecting the opponent, the Speaker 
of the House of Representatives should first 
recognize an opponent from the opposing 
party; and 

‘‘(C) the disposition of the question of con-
sideration with respect to a measure shall be 
considered also to determine the question of 
consideration under this section with respect 
to an amendment made in order as original 
text. 

‘‘(e) RULEMAKING AUTHORITY.—The provi-
sions of this section are enacted by the Con-
gress— 

‘‘(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall su-
persede other rules only to the extent that 
they are inconsistent therewith; and 

‘‘(2) with full recognition of the constitu-
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 2 of title 
1, United States Code, is amended by insert-
ing after the item relating to section 102 the 
following new item: 
‘‘102a. Tax effect transparency.’’. 

SA 3622. Mr. ISAKSON submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REPEAL. 

Section 18A of the Fair Labor Standards 
Act (29 U.S.C. 218a), as added by section 1511 
of the Patient Protection and Affordable 
Care Act, is repealed. 

SA 3623. Mr. CASEY (for Mr. KIRK) 
proposed an amendment to the resolu-
tion S. Res. 489, supporting the goals 
and ideals of ‘‘Growth Awareness 
Week’’; as follows: 

In the ninth whereas clause of the pre-
amble, strike ‘‘providing resources’’ and in-
sert ‘‘support’’. 

SA 3624. Mr. PAUL submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. FEDERALISM IN MEDICAL MARI-

JUANA. 
(a) STATE MEDICAL MARIJUANA LAWS.—Not-

withstanding section 708 of the Controlled 
Substances Act (21 U.S.C. 903) or any other 
provision of law (including regulations), a 
State may enact and implement a law that 
authorizes the use, distribution, possession, 
or cultivation of marijuana for medical use. 

(b) PROHIBITION ON CERTAIN PROSECU-
TIONS.—No prosecution may be commenced 
or maintained against any physician or pa-
tient for a violation of any Federal law (in-
cluding regulations) that prohibits the con-
duct described in subsection (a) if the State 
in which the violation occurred has in effect 
a law described in subsection (a) before, on, 
or after the date on which the violation oc-
curred, including— 

(1) Alabama; 
(2) Alaska; 
(3) Arizona; 
(4) California; 
(5) Colorado; 
(6) Connecticut; 
(7) Delaware; 
(8) the District of Columbia; 
(9) Florida; 
(10) Hawaii; 
(11) Illinois; 
(12) Iowa; 
(13) Kentucky; 
(14) Maine; 
(15) Maryland; 
(16) Massachusetts; 
(17) Michigan; 
(18) Minnesota; 
(19) Mississippi; 
(20) Missouri; 
(21) Montana; 
(22) Nevada; 
(23) New Hampshire; 
(24) New Jersey; 
(25) New Mexico; 
(26) Oregon; 
(27) Rhode Island; 

VerDate Sep 11 2014 13:39 Oct 06, 2015 Jkt 079060 PO 00000 Frm 00120 Fmt 4624 Sfmt 0634 E:\RECORD14\JUL 2014\S23JY4.REC S23JY4vl
iv

in
gs

to
n 

on
 D

S
K

H
W

7X
V

N
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S4841 July 23, 2014 
(28) South Carolina; 
(29) Tennessee; 
(30) Utah; 
(31) Vermont; 
(32) Washington; and 
(33) Wisconsin. 

SA 3625. Mr. BOOZMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2569, to provide an in-
centive for businesses to bring jobs 
back to America; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE I—ACCOUNTABILITY THROUGH 

ELECTRONIC VERIFICATION 
SEC. 11. SHORT TITLE. 

This title may be cited as the ‘‘Account-
ability Through Electronic Verification 
Act’’. 
SEC. 12. PERMANENT REAUTHORIZATION. 

Section 401(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (division C of Public Law 104–208; 8 
U.S.C. 1324a note) is amended by striking 
‘‘Unless the Congress otherwise provides, the 
Secretary of Homeland Security shall termi-
nate a pilot program on September 30, 2015.’’. 
SEC. 13. MANDATORY USE OF E-VERIFY. 

(a) FEDERAL GOVERNMENT.—Section 
402(e)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1324a note) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

‘‘(A) EXECUTIVE DEPARTMENTS AND AGEN-
CIES.—Each department and agency of the 
Federal Government shall participate in E- 
Verify by complying with the terms and con-
ditions set forth in this section.’’; and 

(2) in subparagraph (B), by striking ‘‘, that 
conducts hiring in a State’’ and all that fol-
lows and inserting ‘‘shall participate in E- 
Verify by complying with the terms and con-
ditions set forth in this section.’’. 

(b) FEDERAL CONTRACTORS; CRITICAL EM-
PLOYERS.—Section 402(e) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) is 
amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) UNITED STATES CONTRACTORS.—Any 
person, employer, or other entity that enters 
into a contract with the Federal Government 
shall participate in E-Verify by complying 
with the terms and conditions set forth in 
this section. 

‘‘(3) DESIGNATION OF CRITICAL EMPLOYERS.— 
Not later than 7 days after the date of the 
enactment of this paragraph, the Secretary 
of Homeland Security shall— 

‘‘(A) conduct an assessment of employers 
that are critical to the homeland security or 
national security needs of the United States; 

‘‘(B) designate and publish a list of employ-
ers and classes of employers that are deemed 
to be critical pursuant to the assessment 
conducted under subparagraph (A); and 

‘‘(C) require that critical employers des-
ignated pursuant to subparagraph (B) par-
ticipate in E-Verify by complying with the 
terms and conditions set forth in this section 
not later than 30 days after the Secretary 
makes such designation.’’. 

(c) ALL EMPLOYERS.—Section 402 of the Il-
legal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1324a 
note) is amended— 

(1) by redesignating subsection (f) as sub-
section (g); and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) MANDATORY PARTICIPATION IN E- 
VERIFY.— 

‘‘(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), all employers in the United States 
shall participate in E-Verify, with respect to 
all employees recruited, referred, or hired by 
such employer on or after the date that is 1 
year after the date of the enactment of this 
subsection. 

‘‘(2) USE OF CONTRACT LABOR.—Any em-
ployer who uses a contract, subcontract, or 
exchange to obtain the labor of an individual 
in the United States shall certify in such 
contract, subcontract, or exchange that the 
employer uses E-Verify. If such certification 
is not included in a contract, subcontract, or 
exchange, the employer shall be deemed to 
have violated paragraph (1). 

‘‘(3) INTERIM MANDATORY PARTICIPATION.— 
‘‘(A) IN GENERAL.—Before the date set forth 

in paragraph (1), the Secretary of Homeland 
Security shall require any employer or class 
of employers to participate in E-Verify, with 
respect to all employees recruited, referred, 
or hired by such employer if the Secretary 
has reasonable cause to believe that the em-
ployer is or has been engaged in a material 
violation of section 274A of the Immigration 
and Nationality Act (8 U.S.C. 1324a). 

‘‘(B) NOTIFICATION.—Not later than 14 days 
before an employer or class of employers is 
required to begin participating in E-Verify 
pursuant to subparagraph (A), the Secretary 
shall provide such employer or class of em-
ployers with— 

‘‘(i) written notification of such require-
ment; and 

‘‘(ii) appropriate training materials to fa-
cilitate compliance with such requirement.’’. 
SEC. 14. CONSEQUENCES OF FAILURE TO PAR-

TICIPATE. 

(a) IN GENERAL.—Section 402(e)(5) of the Il-
legal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1324a 
note), as redesignated by section 13(b)(1), is 
amended to read as follows: 

‘‘(5) CONSEQUENCES OF FAILURE TO PARTICI-
PATE.—If a person or other entity that is re-
quired to participate in E-Verify fails to 
comply with the requirements under this 
title with respect to an individual— 

‘‘(A) such failure shall be treated as a vio-
lation of section 274A(a)(1)(B) with respect to 
such individual; and 

‘‘(B) a rebuttable presumption is created 
that the person or entity has violated sec-
tion 274A(a)(1)(A).’’. 

(b) PENALTIES.—Section 274A of the Immi-
gration and Nationality Act (8 U.S.C. 1324a) 
is amended— 

(1) in subsection (e)— 
(A) in paragraph (4)— 
(i) in subparagraph (A), in the matter pre-

ceding clause (i), by inserting ‘‘, subject to 
paragraph (10),’’ after ‘‘in an amount’’; 

(ii) in subparagraph (A)(i), by striking ‘‘not 
less than $250 and not more than $2,000’’ and 
inserting ‘‘not less than $2,500 and not more 
than $5,000’’; 

(iii) in subparagraph (A)(ii), by striking 
‘‘not less than $2,000 and not more than 
$5,000’’ and inserting ‘‘not less than $5,000 
and not more than $10,000’’; 

(iv) in subparagraph (A)(iii), by striking 
‘‘not less than $3,000 and not more than 
$10,000’’ and inserting ‘‘not less than $10,000 
and not more than $25,000’’; and 

(v) by amending subparagraph (B) to read 
as follows: 

‘‘(B) may require the person or entity to 
take such other remedial action as is appro-
priate.’’; 

(B) in paragraph (5)— 
(i) by inserting ‘‘, subject to paragraphs 

(10) through (12),’’ after ‘‘in an amount’’; 
(ii) by striking ‘‘$100’’ and inserting 

‘‘$1,000’’; 
(iii) by striking ‘‘$1,000’’ and inserting 

‘‘$25,000’’; 

(iv) by striking ‘‘the size of the business of 
the employer being charged, the good faith 
of the employer’’ and inserting ‘‘the good 
faith of the employer being charged’’; and 

(v) by adding at the end the following: 
‘‘Failure by a person or entity to utilize the 
employment eligibility verification system 
as required by law, or providing information 
to the system that the person or entity 
knows or reasonably believes to be false, 
shall be treated as a violation of subsection 
(a)(1)(A).’’; and 

(C) by adding at the end the following: 
‘‘(10) EXEMPTION FROM PENALTY.—In the 

case of imposition of a civil penalty under 
paragraph (4)(A) with respect to a violation 
of subsection (a)(1)(A) or (a)(2) for hiring or 
continuation of employment or recruitment 
or referral by person or entity and in the 
case of imposition of a civil penalty under 
paragraph (5) for a violation of subsection 
(a)(1)(B) for hiring or recruitment or referral 
by a person or entity, the penalty otherwise 
imposed may be waived or reduced if the vio-
lator establishes that the violator acted in 
good faith. 

‘‘(11) AUTHORITY TO DEBAR EMPLOYERS FOR 
CERTAIN VIOLATIONS.— 

‘‘(A) IN GENERAL.—If a person or entity is 
determined by the Secretary of Homeland 
Security to be a repeat violator of paragraph 
(1)(A) or (2) of subsection (a), or is convicted 
of a crime under this section, such person or 
entity may be considered for debarment from 
the receipt of Federal contracts, grants, or 
cooperative agreements in accordance with 
the debarment standards and pursuant to the 
debarment procedures set forth in the Fed-
eral Acquisition Regulation. 

‘‘(B) DOES NOT HAVE CONTRACT, GRANT, 
AGREEMENT.—If the Secretary of Homeland 
Security or the Attorney General wishes to 
have a person or entity considered for debar-
ment in accordance with this paragraph, and 
such an person or entity does not hold a Fed-
eral contract, grant or cooperative agree-
ment, the Secretary or Attorney General 
shall refer the matter to the Administrator 
of General Services to determine whether to 
list the person or entity on the List of Par-
ties Excluded from Federal Procurement, 
and if so, for what duration and under what 
scope. 

‘‘(C) HAS CONTRACT, GRANT, AGREEMENT.—If 
the Secretary of Homeland Security or the 
Attorney General wishes to have a person or 
entity considered for debarment in accord-
ance with this paragraph, and such person or 
entity holds a Federal contract, grant or co-
operative agreement, the Secretary or Attor-
ney General shall advise all agencies or de-
partments holding a contract, grant, or co-
operative agreement with the person or enti-
ty of the Government’s interest in having 
the person or entity considered for debar-
ment, and after soliciting and considering 
the views of all such agencies and depart-
ments, the Secretary or Attorney General 
may waive the operation of this paragraph or 
refer the matter to any appropriate lead 
agency to determine whether to list the per-
son or entity on the List of Parties Excluded 
from Federal Procurement, and if so, for 
what duration and under what scope. 

‘‘(D) REVIEW.—Any decision to debar a per-
son or entity under in accordance with this 
paragraph shall be reviewable pursuant to 
part 9.4 of the Federal Acquisition Regula-
tion.’’; and 

(2) in subsection (f)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) CRIMINAL PENALTY.—Any person or en-

tity which engages in a pattern or practice 
of violations of subsection (a)(1) or (2) shall 
be fined not more than $15,000 for each unau-
thorized alien with respect to which such a 
violation occurs, imprisoned for not less 
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than 1 year and not more than 10 years, or 
both, notwithstanding the provisions of any 
other Federal law relating to fine levels.’’; 
and 

(B) in paragraph (2), by striking ‘‘Attorney 
General’’ each place it appears and inserting 
‘‘Secretary of Homeland Security’’. 
SEC. 15. PREEMPTION; LIABILITY. 

Section 402 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note), as amended by this 
Act, is further amended by adding at the end 
the following: 

‘‘(h) LIMITATION ON STATE AUTHORITY.— 
‘‘(1) PREEMPTION.—A State or local govern-

ment may not prohibit a person or other en-
tity from verifying the employment author-
ization of new hires or current employees 
through E-Verify. 

‘‘(2) LIABILITY.—A person or other entity 
that participates in E-Verify may not be 
held liable under any Federal, State, or local 
law for any employment-related action 
taken with respect to the wrongful termi-
nation of an individual in good faith reliance 
on information provided through E-Verify.’’. 
SEC. 16. EXPANDED USE OF E-VERIFY. 

Section 403(a)(3)(A) of the Illegal Immigra-
tion Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1324a note) is amended 
to read as follows: 

‘‘(A) IN GENERAL.— 
‘‘(i) BEFORE HIRING.—The person or other 

entity may verify the employment eligi-
bility of an individual through E-Verify be-
fore the individual is hired, recruited, or re-
ferred if the individual consents to such 
verification. If an employer receives a ten-
tative nonconfirmation for an individual, the 
employer shall comply with procedures pre-
scribed by the Secretary, including— 

‘‘(I) providing the individual employees 
with private, written notification of the find-
ing and written referral instructions; 

‘‘(II) allowing the individual to contest the 
finding; and 

‘‘(III) not taking adverse action against 
the individual if the individual chooses to 
contest the finding. 

‘‘(ii) AFTER EMPLOYMENT OFFER.—The per-
son or other entity shall verify the employ-
ment eligibility of an individual through E- 
Verify not later than 3 days after the date of 
the hiring, recruitment, or referral, as the 
case may be. 

‘‘(iii) EXISTING EMPLOYEES.—Not later than 
3 years after the date of the enactment of 
the Accountability Through Electronic 
Verification Act, the Secretary shall require 
all employers to use E-Verify to verify the 
identity and employment eligibility of any 
individual who has not been previously 
verified by the employer through E-Verify.’’. 
SEC. 17. REVERIFICATION. 

Section 403(a) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended by add-
ing at the end the following: 

‘‘(5) REVERIFICATION.—Each person or other 
entity participating in E-Verify shall use the 
E-Verify confirmation system to reverify the 
work authorization of any individual not 
later than 3 days after the date on which 
such individual’s employment authorization 
is scheduled to expire (as indicated by the 
Secretary or the documents provided to the 
employer pursuant to section 274A(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1324a(b))), in accordance with the procedures 
set forth in this subsection and section 402.’’. 
SEC. 18. HOLDING EMPLOYERS ACCOUNTABLE. 

(a) CONSEQUENCES OF NONCONFIRMATION.— 
Section 403(a)(4)(C) of the Illegal Immigra-
tion Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1324a note) is amended 
to read as follows: 

‘‘(C) CONSEQUENCES OF NONCONFIRMATION.— 

‘‘(i) TERMINATION AND NOTIFICATION.—If the 
person or other entity receives a final non-
confirmation regarding an individual, the 
employer shall immediately— 

‘‘(I) terminate the employment, recruit-
ment, or referral of the individual; and 

‘‘(II) submit to the Secretary any informa-
tion relating to the individual that the Sec-
retary determines would assist the Secretary 
in enforcing or administering United States 
immigration laws. 

‘‘(ii) CONSEQUENCE OF CONTINUED EMPLOY-
MENT.—If the person or other entity con-
tinues to employ, recruit, or refer the indi-
vidual after receiving final nonconfirmation, 
a rebuttable presumption is created that the 
employer has violated section 274A of the 
Immigration and Nationality Act (8 U.S.C. 
1324a).’’. 

(b) INTERAGENCY NONCONFIRMATION RE-
PORT.—Section 405 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended by add-
ing at the end the following: 

‘‘(c) INTERAGENCY NONCONFIRMATION RE-
PORT.— 

‘‘(1) IN GENERAL.—The Director of U.S. 
Citizenship and Immigration Services shall 
submit a weekly report to the Assistant Sec-
retary of Immigration and Customs Enforce-
ment that includes, for each individual who 
receives final nonconfirmation through E- 
Verify— 

‘‘(A) the name of such individual; 
‘‘(B) his or her Social Security number or 

alien file number; 
‘‘(C) the name and contact information for 

his or her current employer; and 
‘‘(D) any other critical information that 

the Assistant Secretary determines to be ap-
propriate. 

‘‘(2) USE OF WEEKLY REPORT.—The Sec-
retary of Homeland Security shall use infor-
mation provided under paragraph (1) to en-
force compliance of the United States immi-
gration laws.’’. 
SEC. 19. INFORMATION SHARING. 

The Commissioner of Social Security, the 
Secretary of Homeland Security, and the 
Secretary of the Treasury shall jointly es-
tablish a program to share information 
among such agencies that may or could lead 
to the identification of unauthorized aliens 
(as defined under section 274A(h)(3) of the 
Immigration and Nationality Act), including 
any no-match letter and any information in 
the earnings suspense file. 
SEC. 20. FORM I–9 PROCESS. 

Not later than 9 months after date of the 
enactment of this Act, the Secretary of 
Homeland Security shall submit a report to 
Congress that contains recommendations 
for— 

(1) modifying and simplifying the process 
by which employers are required to complete 
and retain a Form I–9 for each employee pur-
suant to section 274A of the Immigration and 
Nationality Act (8 U.S.C. 1324a); and 

(2) eliminating the process described in 
paragraph (1). 
SEC. 21. ALGORITHM. 

Section 404(d) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended to read 
as follows: 

‘‘(d) DESIGN AND OPERATION OF SYSTEM.—E- 
Verify shall be designed and operated— 

‘‘(1) to maximize its reliability and ease of 
use by employers; 

‘‘(2) to insulate and protect the privacy 
and security of the underlying information; 

‘‘(3) to maintain appropriate administra-
tive, technical, and physical safeguards to 
prevent unauthorized disclosure of personal 
information; 

‘‘(4) to respond accurately to all inquiries 
made by employers on whether individuals 
are authorized to be employed; 

‘‘(5) to register any times when E-Verify is 
unable to receive inquiries; 

‘‘(6) to allow for auditing use of the system 
to detect fraud and identify theft; 

‘‘(7) to preserve the security of the infor-
mation in all of the system by— 

‘‘(A) developing and using algorithms to 
detect potential identity theft, such as mul-
tiple uses of the same identifying informa-
tion or documents; 

‘‘(B) developing and using algorithms to 
detect misuse of the system by employers 
and employees; 

‘‘(C) developing capabilities to detect 
anomalies in the use of the system that may 
indicate potential fraud or misuse of the sys-
tem; and 

‘‘(D) auditing documents and information 
submitted by potential employees to em-
ployers, including authority to conduct 
interviews with employers and employees; 

‘‘(8) to confirm identity and work author-
ization through verification of records main-
tained by the Secretary, other Federal de-
partments, States, the Commonwealth of the 
Northern Mariana Islands, or an outlying 
possession of the United States, as deter-
mined necessary by the Secretary, includ-
ing— 

‘‘(A) records maintained by the Social Se-
curity Administration; 

‘‘(B) birth and death records maintained by 
vital statistics agencies of any State or 
other jurisdiction in the United States; 

‘‘(C) passport and visa records (including 
photographs) maintained by the Department 
of State; and 

‘‘(D) State driver’s license or identity card 
information (including photographs) main-
tained by State department of motor vehi-
cles; 

‘‘(9) to electronically confirm the issuance 
of the employment authorization or identity 
document; and 

‘‘(10) to display the digital photograph that 
the issuer placed on the document so that 
the employer can compare the photograph 
displayed to the photograph on the docu-
ment presented by the employee or, in excep-
tional cases, if a photograph is not available 
from the issuer, to provide for a temporary 
alternative procedure, specified by the Sec-
retary, for confirming the authenticity of 
the document.’’. 
SEC. 22. IDENTITY THEFT. 

Section 1028 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(7), by striking ‘‘of an-
other person’’ and inserting ‘‘that is not his 
or her own’’; and 

(2) in subsection (b)(3)— 
(A) in subparagraph (B), by striking ‘‘or’’ 

at the end; 
(B) in subparagraph (C), by adding ‘‘or’’ at 

the end; and 
(C) by adding at the end the following: 
‘‘(D) to facilitate or assist in harboring or 

hiring unauthorized workers in violation of 
section 274, 274A, or 274C of the Immigration 
and Nationality Act (8 U.S.C. 1324, 1324a, and 
1324c).’’. 
SEC. 23. SMALL BUSINESS DEMONSTRATION PRO-

GRAM. 
Section 403 of the Illegal Immigration Re-

form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) SMALL BUSINESS DEMONSTRATION PRO-
GRAM.—Not later than 9 months after the 
date of the enactment of the Accountability 
Through Electronic Verification Act, the Di-
rector of U.S. Citizenship and Immigration 
Services shall establish a demonstration pro-
gram that assists small businesses in rural 
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areas or areas without internet capabilities 
to verify the employment eligibility of 
newly hired employees solely through the 
use of publicly accessible internet termi-
nals.’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Ms. LANDRIEU. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore Subcommittee on Public Lands, 
Forests, and Mining. The hearing will 
be held on Wednesday, July 30, 2014, at 
9:30 a.m. in room SD–366 of the Dirksen 
Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 

S. 1049 and H.R. 2166, to direct the Sec-
retary of the Interior and Secretary of Agri-
culture to expedite access to certain Federal 
lands under the administrative jurisdiction 
of each Secretary for good Samaritan 
search-and-recovery missions, and for other 
purposes; 

S. 1437, to provide for the release of the re-
versionary interest held by the United 
States in certain land conveyed in 1954 by 
the United States, acting through the Direc-
tor of the Bureau of Land Management, to 
the State of Oregon for the establishment of 
the Hermiston Agricultural Research and 
Extension Center of Oregon State University 
in Hermiston, Oregon; 

S. 1554, to direct the heads of Federal pub-
lic land management agencies to prepare re-
ports on the availability of public access and 
egress to Federal public land for hunting, 
fishing, and other recreational purposes, to 
amend the Land and Water Conservation 
Fund Act of 1965 to provide funding for rec-
reational public access to Federal land, and 
for other purposes; 

S. 1605, for the relief of Michael G. Faber; 
S. 1640, to facilitate planning, permitting, 

administration, implementation, and moni-
toring of pinyon-juniper dominated land-
scape restoration projects within Lincoln 
County, Nevada, and for other purposes; 

S. 1888 and H.R. 1241, to facilitate a land 
exchange involving certain National Forest 
System land in the Inyo National Forest, 
and for other purposes; 

S. 2123, to authorize the exchange of cer-
tain Federal land and non-Federal land in 
the State of Minnesota; 

S. 2616, to require the Secretary of the In-
terior to convey certain Federal land to 
Idaho County in the State of Idaho, and for 
other purposes; 

H.R. 1684, to convey certain property to the 
State of Wyoming to consolidate the historic 
Ranch A, and for other purposes; and, 

H.R. 3008, to provide for the conveyance of 
a small parcel of National Forest System 
land in Los Padres National Forest in Cali-
fornia, and for other purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 304 
Dirksen Senate Office Building, Wash-
ington, DC 20510–6150, or by email to 
John Assini@energv.senate.gov. 

For further information, please con-
tact Meghan Conklin (202)-224–8046 or 
John Assini (202)-224–9313. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on July 23, 
2014, at 9:30 a.m. in room SR–328A of 
the Russell Senate Office Building, to 
conduct a hearing entitled ‘‘Meeting 
the Challenges of Feeding America’s 
School Children.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
July 23, 2014, at 2:45 p.m. in room SR– 
253 of the Russell Senate Office Build-
ing to conduct a hearing entitled, ‘‘The 
Cruise Passenger Protection Act (S. 
1340): Improving Consumer Protections 
for Cruise Passengers.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on July 23, 
2014, at 9:30 a.m., in room SD–406 of the 
Dirksen Senate Office Building to con-
duct a hearing entitled, ‘‘Oversight 
Hearing: EPA’s Proposed Carbon Pollu-
tion Standards for Existing Power 
Plants.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate on 
July 23, 2014, at 10 a.m. in room SD–430 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mrs. SHAHEEN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on July 23, 2014, in room SD–628 of 
the Dirksen Senate Office Building, at 
3:30 p.m., to conduct a hearing entitled 
‘‘Indian Gaming: The Next 25 Years.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mrs. SHAHEEN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on July 23, 2014, at 10 
a.m. in room SR–301 of the Russell Sen-
ate Office Building to conduct a hear-
ing entitled ‘‘The DISCLOSE Act (S. 

2516) and the Need for Expanded Public 
Disclosure of Funds Raised and Spent 
to Influence Federal Elections.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
July 23, 2014, at 2:30 p.m. in room SR– 
253 of the Russell Senate Office Build-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on July 
23, 2014, at 2:30 p.m., in room 216 of the 
Hart Senate Office Building to conduct 
a hearing entitled, ‘‘Empowering 
Women Entrepreneurs: Understanding 
Successes, Addressing Persistent Chal-
lenges, and Identifying New Opportuni-
ties.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on July 23, 2014, at 11 a.m., in 
room S–219 of the Capitol. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on July 23, 2014, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FINANCIAL AND 
CONTRACTING OVERSIGHT 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Financial and Con-
tracting Oversight of the Committee 
on Homeland Security and Govern-
mental Affairs be authorized to meet 
during the session of the Senate on 
July 23, 2014, at 2:30 p.m., to conduct a 
hearing entitled, ‘‘A More Efficient and 
Effective Government: The National 
Technical Information Service.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS 

Mrs. SHAHEEN. Mr. President, I ask 
unanimous consent that the Sub-
committee on National Parks be au-
thorized to meet during the session of 
the Senate on July 23, 2014, at 2:30 p.m., 
in room SD–366 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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