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in the usual course of veterinary practice
outside of the registered location.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. Mr. President, I ask unan-
imous consent the bill be read a third
time and passed, the motion to recon-
sider be considered made and laid upon
the table, with no intervening action
or debate, and any statements be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is ordered.

The bill (H.R. 1528) was ordered to a
third reading, was read the third time,
and passed.

———

NATIONAL CHILD AWARENESS
MONTH

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to S. Res. 503, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 503) designating Sep-
tember 2014 as ‘‘National Childhood Aware-
ness Month’ to promote awareness of char-
ities benefiting children and youth-serving
organizations throughout the United States
and recognizing efforts made by those char-
ities and organizations on behalf of children
and youth as critical contributions to the fu-
ture of the United States.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent the resolution be agreed
to, the preamble be agreed to, and the
motion to reconsider be laid on the
table, with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.”’)
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AUTHORIZING SENATE LEGAL
COUNSEL

Mr. REID. I ask unanimous consent
that the Senate proceed to S. Res. 504.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 504) to direct the Sen-
ate Legal Counsel to appear as amicus curiae
in the name of the Senate in Menachem
Binyamin Zivotofsky, By His Parents and

Guardians, Ari Z. and Naomi Siegman
Zivotofsky v. John Kerry, Secretary of
State.

The PRESIDING OFFICER. There
being no objection, the Senate pro-
ceeded to consider the resolution.

Mr. REID. Mr. President, next term
the Supreme Court will take up a case
presenting the question whether a pro-
vision of the Foreign Relations Author-
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ization Act for Fiscal Year 2003, which
affects the official identification docu-
ments of some American citizens born
abroad, is constitutional. In 2002, Con-
gress enacted a law permitting U.S.
citizens who are born in Jerusalem to
have the Secretary of State specify
“Israel” as their birthplace on their
passports and other consular docu-
ments. Under existing State Depart-
ment policy, passports and other docu-
ments of U.S. citizens born in Jeru-
salem may only record ‘‘Jerusalem’ as
their place of birth, not ‘‘Israel,” re-
gardless of the wishes of the child or
the parents.

Although the President signed the
Foreign Relations Authorization Act
for fiscal year 2003 into law, in his sign-
ing statement he stated that, if the
section of the law that included that
provision, section 214, were interpreted
as mandatory, it would ‘‘interfere with
the President’s constitutional author-
ity to formulate the position of the
United States, speak for the Nation in
international affairs, and determine
the terms on which recognition is
given to foreign states.” Emphasizing
that ‘““U.S. policy regarding Jerusalem
has not changed,” the Executive has
continued to record solely ‘“‘Jerusalem’
as the birthplace on passports of all
U.S. citizens born in Jerusalem, re-
gardless of their preference and not-
withstanding the statute.

In accordance with the Executive’s
policy, the State Department declined
a request to place ‘‘Israel’” on the offi-
cial documents of a young Jerusalem-
born U.S. citizen despite the statutory
directive. The boy’s parents then sued
the Secretary of State on his behalf
and sought an order to have ‘‘Israel”
recorded as their son’s place of birth.
Their suit has been before the D.C. Cir-
cuit three times and is now in the Su-
preme Court for the second time.

Both the district court and the court
of appeals initially ordered the suit
dismissed. The D.C. Circuit held that
the parents’ claim under the statute
“presents a mnonjusticiable political
question because it trenches upon the
President’s constitutionally com-
mitted recognition power,”” which the
court said, includes ‘‘a decision made
by the President regarding which gov-
ernment is sovereign over a particular
place.” Siding with the Executive, the
court explained, ¢[E]very president
since 1948 has, as a matter of official
policy, purposefully avoided taking a
position on the issue whether Israel’s
sovereignty extends to the city of Jeru-
salem. . . . The State Department’s re-
fusal to record ‘Israel’ in passports and
Consular Reports of Birth of U.S. citi-
zens born in Jerusalem implements
this longstanding policy of the Execu-
tive.”

The parents sought Supreme Court
review, and in 2011 the Attorney Gen-
eral advised Congress that the Depart-
ment of Justice would defend the court
of appeals’ judgment that the case was
nonjusticiable, but that it would also
argue that, if the claim was found to be
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justiciable, section 214(d) of the Act un-
constitutionally infringes on the Presi-
dent’s exclusive authority to recognize
foreign states. A number of Senators
and Members of the House appeared as
amici curiae, or friends of the court, in
support of the statute.

The Supreme Court granted certio-
rari and vacated the court of appeals’
holding that the constitutional issue
was a political question. The Court
found that the case called for nothing
more than performing the ‘‘familiar ju-
dicial exercise’” of ‘‘deciding whether

the statute impermissibly intrudes
upon Presidential powers under the
Constitution.”

On remand, Members of both Houses
again submitted amicus curiae briefs
in defense of section 214(d). One judge
on the appellate panel found that the
plaintiff’s argument was ‘‘powerfully”’
buttressed by briefs submitted by
Members of Congress, among other
amici. However, the panel majority ob-
served, ‘“‘While an amicus brief has
been submitted on behalf of six sen-
ators and fifty-seven representatives,
they of course do not speak for the
Congress qua the Congress.”’

Based on its review of constitutional
text and structure, precedent, and his-
tory, the D.C. Circuit concluded, this
time on the merits, that the President
““exclusively holds the power to deter-
mine whether to recognize a foreign
sovereign’ and that the statute ‘‘plain-
ly intended to force the State Depart-
ment to deviate from its decades-long
position of neutrality on what nation
or government, if any, is sovereign
over Jerusalem.’’ The court found con-
clusive the Executive’s view that, in so
doing, ‘‘section 214(d) would cause ad-
verse foreign policy consequences.’” Ac-
cordingly, the court found that the law
“impermissibly intrudes on the Presi-
dent’s recognition power and is there-
fore unconstitutional.”

In April of this year, the Supreme
Court again granted review in the case,
this time focused on the single ques-
tion: ‘“Whether a federal statute that
directs the Secretary of State, on re-
quest, to record the birthplace of an
American citizen born in Jerusalem as
born in ‘Israel’ on a Consular Report of
Birth Abroad and on a United States
passport is unconstitutional on the
ground that the statute ‘impermissibly
infringes on the President’s exercise of
the recognition power reposing exclu-
sively in him.’”

This case, accordingly, now presents
the Supreme Court with very impor-
tant questions about the constitutional
allocation of power between the
branches over foreign affairs. The
issues likely to be addressed include
the claims of the Executive that the
Constitution gives the President exclu-
sive authority over recognition of for-
eign governments, that this law impli-
cates such authority, and that the stat-
ute infringes impermissibly on the
President’s recognition power.

Contrary to the Executive’s claim
and the reasoning of the D.C. Circuit,
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this statutory provision does not usurp
any constitutional power of the Presi-
dent. In particular, it does not infringe
on the President’s exercise of the
power to recognize foreign govern-
ments and to voice positions on mat-
ters of international sovereignty on be-
half of the United States.

In legislating the content of identi-
fication documents available to Amer-
ican citizens born abroad, Congress is
exercising its plenary powers over im-
migration and naturalization and its
constitutional authority to regulate
foreign commerce. The law does not
alter the position of the United States
on the status of Jerusalem. Rather, it
continues Congress’s century-and-a-
half-old exercise of legislative author-
ity over the contents and design of
identification documents, such as pass-
ports, held by U.S. citizens. Congress
does so in this case to respect the pre-
rogative of American citizens to iden-
tify themselves as American citizens
with a birth connection to the State of
Israel, should they choose to do so.

Mr. President, Title VII of the Ethics
in Government Act authorizes the Sen-
ate to appear as an amicus curiae in
any legal action in which the powers
and responsibilities of the Congress
under the Constitution are placed in
issue. Appearance as an amicus curiae
in this case would enable the Senate to
respond to the Executive’s contention
that this law infringes on the Presi-
dent’s constitutional power to recog-
nize foreign governments and to
present to the Court the basis for the
Senate’s conviction that the law is
consistent with the Constitution.

This resolution would authorize the
Senate Legal Counsel to appear in this
case in the Senate’s name as amicus
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curiae to support the constitutionality
of the statute.

Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motion
to reconsider be considered made and
laid upon the table, with no inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.””)

———————

ORDERS FOR THURSDAY, JULY 17,
2014

Mr. REID. I ask unanimous consent
that when the Senate completes its
business today, it adjourn until 9:30
a.m. tomorrow, July 17; that following
the prayer and the pledge, the morning
hour be deemed expired, the Journal of
proceedings be approved to date, and
the time for the two leaders be re-
served for their use later in the day;
that following any leader remarks, the
Senate proceed to the consideration of
Calendar No. 438, S. 2244, as provided
under the previous order, and I ask
that that be approved.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. REID. Mr. President, at 12 noon
tomorrow there will be up to five votes
in relation to the TRIA bill. We antici-
pate three rollcall votes in relation to
the Coburn and Flake amendments and
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then on passage of the bill. There will
be two voice votes on the Vitter and
Tester amendments. We also expect to
lock in an agreement to vote in rela-
tion to a circuit judge nomination at 2
p.m. tomorrow.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 5:34 p.m., adjourned until Thursday,
July 17, 2014, at 9:30 a.m.

———

DISCHARGED NOMINATION

The Senate Committee on Homeland
Security and Governmental Affairs was
discharged from further consideration
of the following nomination under the
authority of the order of the Senate of
01/07/2009 and the mnomination was
placed on the Executive Calendar:

*LAURA S. WERTHEIMER, OF THE DISTRICT OF COLUM-
BIA, TO BE INSPECTOR GENERAL OF THE FEDERAL
HOUSING FINANCE AGENCY.

*Nominee has committed to respond
to requests to appear and testify before
any duly constituted committee of the
Senate.

———

CONFIRMATION
Executive nomination confirmed by
the Senate July 16, 2014:
THE JUDICIARY

RONNIE L. WHITE, OF MISSOURI, TO BE UNITED STATES
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MIS-
SOURI.
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