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address the child and adult migration
from Central America to the South-
west border.

RECOGNITION OF THE MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

PROTECTING EVERYONE’S RIGHTS

Mr. MCcCCONNELL. Mr. President,
Members of Congress do not always see
eye-to-eye on everything. It is fairly
obvious. There are often strong and
principled disagreements about taxes,
the size and scope of government,
ObamaCare, foreign policy—you name
it. But let’s be clear: When it comes to
decisions about contraception, both
parties believe a woman should be able
to make her own decisions.

Now, some on the other side would
like to pretend otherwise. They think
they can score political points and cre-
ate divisions where there are not any
by distorting the facts. And that is why
their increasingly outlandish claims—
claims one nonpartisan fact-checker
described as ‘‘simply wrong’—just
keep getting debunked. Even worse,
our friends on the other side are now
on record as saying we should protect
the freedoms of some while stripping
away the freedoms of others.

Republicans continue to insist that
we can and should be in the business of
protecting everyone’s rights. We think
that, instead of restricting Americans’
religious freedoms, Congress should in-
stead work to preserve a woman’s abil-
ity to make contraception decisions for
herself. And the legislation Senator
AYOTTE, FISCHER, and I filed yesterday
would do just that.

The Preserving Religious Freedom
and a Woman’s Access to Contracep-
tion Act would clarify that an em-
ployer cannot block an employee from
legal access to her FDA-approved con-
traceptives. It is a commonsense pro-
posal. It reaffirms that we can both
preserve America’s long tradition of
tolerance and respect for people of
faith while at the same time preserving
a woman’s ability to make her own de-
cisions about contraception.

Our bill would also ask the FDA to
study whether contraceptives could be
made available to adults safely without
a prescription. And it would allow
women to set aside more money in
their flexible spending accounts so
they can cover out-of-pocket medical
expenses, many of which are sky-
rocketing under ObamaCare.

So if Democrats are serious about
doing right by women—if they are not
just interested in stoking divisions in
an election year—then they should get
on board with our legislation. That is a
start. And then they can work with us
to undo the damage their policies—like
ObamaCare—have already caused to
millions—millions—of middle-class
women.

Research shows that American
women make about 80 percent of the
health care decisions for their families.
Yet, thanks to ObamaCare, millions of
women lost the health insurance plans
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they had and they liked—causing enor-
mous disruptions in their lives and in
the lives of their families.

When women first spoke out about
the betrayal they felt when they lost
their plans, Washington Democrats
said their plans were ‘‘junk’ or worse,
that they were lying, because Demo-
cratic politicians thought they knew
better than all of these people we were
hearing from. It was insulting to many,
including one constituent who wrote to
me from Woodford County. She de-
scribed herself as a ‘‘lifelong self-em-
ployed professional’” who ‘‘shopped
hard” for a policy that she liked and
wanted to keep. Here is what she said
after Washington Democratic policies
overruled her own personal choice of a
plan:

The President has referred to my type of
policy as ‘‘substandard.” In fact, it is a good
product for people in my situation. It ap-
pears that the President does not understand
personal finance, and does not trust Ameri-
cans to choose products that are good for
them. He also does not appreciate people like
me who are willing to accept personal re-
sponsibility for a large part of my own rou-
tine medical expenses.

She is not the only one who feels this
way, and she is not the only one who
has been hurt by ObamaCare.

As a result of ObamaCare, too many
women now have fewer choices of doc-
tors and hospitals.

As a result of ObamaCare, millions of
Americans—nearly two-thirds of them
women—are now at risk of having their
hours and their wages reduced.

As a result of ObamaCare, married
women can face penalty taxes just for
working.

As a result of ObamaCare and other
changes by the Obama administration,
a woman on Medicare Advantage could
see her average benefits reduced by
more than $1,500 a year.

And thanks to ObamaCare, millions
of women have had their flexible spend-
ing accounts limited and can no longer
use tax-preferred medical savings to
purchase all the medications they
use—a wrongheaded policy that the bill
we introduced yesterday seeks to ad-
dress.

But that is just a start. Washington
Democrats need to work with us to
pass real health reform—actual, pa-
tient-centered reform that will not
hurt women the way ObamaCare does.
Because we have seen the letters from
our constituents—letters such as the
one I received from a woman in Mount
Sterling who says ObamaCare did more
than just cause her premiums to nearly
double—it might make her medications
unaffordable as well: “I am on three
medications, [and] two years ago the
copay was $60 for each one,” she said.
“Now, my medications are costing me
a little over $700 a month.”

That is not fair. It is not right. And
this is just the kind of challenge both
parties should be working together to
address.

So let’s do away with the false
choices. Let’s focus on actually helping
women instead. Let’s work together to
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boost jobs, wages, and opportunity at a
time when women are experiencing so
much hardship as a result of this ad-
ministration’s policies.

Republicans have been asking Wash-
ington Democrats to do all of this for
years now. It is about time they start-
ed showing they really care.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

——————

EXECUTIVE SESSION

NOMINATION OF RONNIE L. WHITE
TO BE UNITED STATES DISTRICT
JUDGE FOR THE EASTERN DIS-
TRICT OF MISSOURI

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report.

The assistant legislative clerk read
the nomination of Ronnie L. White, of
Missouri, to be United States District
Judge for the Eastern District of Mis-
souri.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 10:15 a.m. will be controlled
as follows: 10 minutes for the Senator
from Iowa, Mr. GRASSLEY; 10 minutes
for the Senator from Texas, Mr. COR-
NYN; 10 minutes for the Senator from
New Hampshire, Mrs. SHAHEEN; and
any remaining time under the control
of the Senator from Missouri, Mrs.
MCCASKILL.

The Senator from Vermont.

Mr. LEAHY. Madam President, the
Senate will vote today to try to end
the unjustified filibuster against Judge
Ronnie White, who has been nominated
to serve on the U.S. District Court for
the Eastern District of Missouri. Many
Senators will remember Judge White
from 15 years ago, when the Senate de-
nied his confirmation by a partyline
vote after an ugly campaign by Repub-
lican Senators to caricature him as a
jurist who was soft on crime. Today,
the Senate has an opportunity to reject
that unjust characterization and con-
firm a well-qualified and principled
man who has demonstrated his ability
to be a fair judge and who is faithful to
the law.

Throughout his exceptional career,
Judge White has been a trail blazer in
the legal community. In 1995, he be-
came the first African American to
serve on the Missouri Supreme Court
and later became the first African
American to serve as its Chief Justice.
He previously served for 2 years as a
judge on the Missouri Court of Appeals.
Outside of his distinguished judicial
service, Judge White has broad experi-
ence in the law, working in private
practice as a partner in Missouri-based
law firms both before and after his
time on the bench, serving as City
Counselor and Public Defender for St.
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Louis, MO and serving as a State rep-
resentative in the Missouri General As-
sembly. He has been honored for his
achievements and commitment to pub-
lic service by organizations such as the
Federal Defense Bar of the Eastern Dis-
trict of Missouri and the St. Louis
branch of the NAACP.

I supported Judge White when he was
first nominated to the U.S. District
Court and I support him now. In 1999,
by the time the Senate voted on his
nomination, Judge White had upheld
the implementation of the death pen-
alty 41 times as a state Supreme Court
justice. Yet, then-Senator Ashcroft of
Missouri claimed Judge White was
“soft on crime” and was ‘‘the most
anti-death penalty judge on the Mis-
souri Supreme Court.” These claims
should have been easily dismissed
years ago, and should be easily dis-
missed today.

Judge White’s nomination is sup-
ported by law enforcement, legal pro-
fessionals, and the civil rights commu-
nity. The elected President of the Mis-
souri Fraternal Order of Police, Kevin
Ahlbrand, wrote on behalf of his orga-
nization’s 5,400 members: ‘‘As front line
law enforcement officers, we recognize
the important need to have jurists such
as Ronnie White, who have shown
themselves to be tough on crime, yet
fair and impartial. . . . We can think
of no finer or more worthy nominee.” I
ask consent that this letter, and oth-
ers, be made a part of the CONGRES-
SIONAL RECORD.

Unfortunately, rather than admit
that they made a mistake in voting
against Judge White’s nomination be-
fore, some Senators are now saying
they may oppose his nomination be-
cause in 2003 he joined the Missouri Su-
preme Court’s majority opinion in
Simmons v. Roper holding that the
Eight Amendment prohibits the execu-
tion of individuals who commit a cap-
ital crime when they are under 18 years
of age. In 2005, in Roper v. Simmons,
the U.S. Supreme Court agreed. The
criticism, I gather, is that Judge
White’s decision to join the majority
opinion was contrary to then-existing
U.S. Supreme Court precedent. While I
have heard some Members of the Sen-
ate criticize a nominee for having as-
serted a position that is ultimately re-
jected by the U.S. Supreme Court, this
may be the first time I have heard a
nominee criticized for actually getting
it right.

At his confirmation hearing earlier
this year, Senator MCCASKILL intro-
duced Judge White as someone who
“‘continues to be a shining star to
thousands of Missourians because of
his career, which has really been em-
blematic of hard work, courage, dedica-
tion and service to public before
self. . . . I can think of no one in the
State of Missouri who is more deserv-
ing of this appointment to the Federal
bench than my friend, Ronnie White.”
I thank Senator MCCASKILL for her
leadership in recommending that
President Obama nominate Judge
White for this position.
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Today Senators have an opportunity
to right a wrong. This chance is long
overdue. I am confident Judge White
will serve on the Federal bench with
distinction, and with fidelity to our
Constitution. I thank the Majority
Leader for bringing this nomination up
for a vote, and I urge my fellow Sen-
ators to vote to defeat this filibuster
and to confirm this well qualified
nominee without further delay.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FRATERNAL ORDER OF POLICE,
MISSOURI STATE LODGE,
Jefferson City, MO, May 13, 2014.

Senator PATRICK LEAHY,

Chairman, Senate Committee on the Judiciary,
Dirksen Senate Office Building, Wash-
ington, DC.

DEAR SENATOR LEAHY, As the elected rep-
resentative of over 5,400 law enforcement of-
ficers across the State of Missouri, I am urg-
ing your committee to vote out the nomina-
tion of Ronnie White for the open judicial
seat in the U.S. District Court for the East-
ern District of Missouri.

We would then be hopeful that the Senate
confirms his nomination.

We do not take such stances lightly. As
front line law enforcement officers, we rec-
ognize the important need to have jurists
such as Ronnie White, who have shown
themselves to be tough on crime, yet fair
and impartial.

As a former justice on the Missouri Court
of Appeals and as the Chief Justice of the
Missouri Supreme Court, Ronnie White has
proven that he has the experience and req-
uisite attributes to be a quality addition to
the U.S. District Court.

We can think of no finer or more worthy
nominee.

Sincerely,
KEVIN AHLBRAND,

President, Missouri Fraternal Order of Police.

THE LEADERSHIP CONFERENCE
ON CIVIL AND HUMAN RIGHTS,
Washington, DC, July 16, 2014.

DEAR SENATOR: On behalf of The Leader-
ship Conference on Civil and Human Rights,
we write to express our strong support for
the nomination of Ronnie L. White to be a
U.S. District Court Judge for the Eastern
District of Missouri. As one of Missouri’s
leading legal minds, Mr. White has devoted
his life to serving the citizens of Missouri.
Throughout his career, he has demonstrated
a steadfast commitment to enforcing the
rule of law with objectivity, thoughtfulness
and impartiality, and he would be an out-
standing addition to the federal bench. We
urge you to vote yes on cloture and yes on
his nomination.

Mr. White is eminently qualified, as evi-
denced by the ‘“Unanimously Qualified’’ rat-
ing he received from the American Bar Asso-
ciation and by his long career in service to
the public. After graduating from the Uni-
versity of Missouri-Kansas City Law School
in 1983, Mr. White worked as a public de-
fender in St. Louis and served three terms in
the Missouri House of Representatives. In
1993, he was appointed as City Counselor for
the City of St. Louis; the following year,
Governor Mel Carnahan appointed him as a
judge for the Eastern District of the Mis-
souri Court of Appeals. In 1995, Mr. White be-
came the first African American to sit on
the Supreme Court of Missouri, and he
served as chief justice from July 2003 to June
2005. He retired from the bench in 2007.

As a judge, Mr. White served with distinc-
tion on the Missouri Court of Appeals and
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the state Supreme Court, gaining a reputa-
tion as a fair, intelligent jurist who com-
manded the respect of his fellow judges.
When President Clinton nominated him in
1997 to a seat on the U.S. District Court for
Missouri, Mr. White received support from
his colleagues on the Supreme Court and
many in law enforcement. However, his nom-
ination was defeated in October 1999 in a dis-
appointing party-line vote engineered by
then-Senator John Ashcroft.

Mr. Ashcroft led a vigorous smear cam-
paign against Mr. White based on spurious
claims about his record as a judge on death
penalty cases. For instance, the senator
claimed that White voted against the death
penalty more than any other judge on the
Missouri Supreme Court. But the facts
proved otherwise. Of Mr. Ashcroft’s seven ap-
pointees to the court, four voted to reverse
death penalty decisions more often than Mr.
White. In fact, Mr. White upheld the major-
ity of death penalty convictions that came
before him as a judge, and in the rare case in
which he did vote to reverse, the majority
were unanimous decisions.

Further, Mr. Ashcroft used false data and
misleading interpretations to solicit opposi-
tion from law enforcement and to bolster his
assertion that Mr. White was ‘soft on
crime.” Even so, two major law enforcement
groups—the Missouri State Fraternal Order
of Police and the Missouri Police Chiefs As-
sociation—endorsed White wholeheartedly
and refuted the ‘‘soft on crime’ allegation.
Carl Wolf, then president of the Missouri Po-
lice Chiefs Association, revealed that Mr.
Ashcroft had actively solicited opposition
from law enforcement groups and that any
such opposition was not spontaneous. It is
worth pointing out that Mr. White’s current
nomination has again garnered the endorse-
ment of the Missouri State Fraternal Order
of Police.

In the aftermath of the 1999 vote against
Mr. White’s confirmation, many saw the vili-
fication of him as unfair and the charges
against him unfounded. In ‘“The Smearing of
a Moderate Judge,” Stuart Taylor of The
Legal Times wrote: “In short, the record
shows that Judge White takes seriously his
duty both to enforce the death penalty and
to ensure that defendants get fair trials. It
suggests neither that he’s ‘pro-criminal’ nor
that he’s a liberal activist. What it does sug-
gest is courage. And while White may be
more sensitive to civil liberties than his
Ashcroft-appointed colleagues are, his opin-
ions also exude a spirit of moderation, care,
and candor.” Ultimately, many in the media
viewed the fight as one of political expedi-
ency rather than of judging a candidate on
the merits. As the Washington Post wrote,
“This vote was politics of the rawest sort. It
was the politics of an upcoming Missouri
Senate race, in which Sen. Ashcroft appar-
ently intends to use the death penalty as a
campaign issue.”’

It is apparent that the opposition to Mr.
White’s previous nomination was baseless
and that he fell victim to political posturing.
The Leadership Conference believes Mr.
White’s record makes him an exceptionally
qualified nominee with the ability to make
objective decisions on the multifaceted and
prominent cases that will surely come before
the court. His impeccable credentials and
the support he has garnered from people
across the political spectrum make him an
excellent choice for a federal judgeship on
the U.S. District Court in the Eastern Dis-
trict of Missouri. This malicious and unwar-
ranted attack on a unanimously qualified
nominee must not happen again.

For these reasons, we urge you to vote in
favor of cloture and in favor of his nomina-
tion. Thank you for your consideration. If
you have any questions, please feel free to
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contact Nancy Zirkin, Executive Vice Presi-
dent, at Zirkin@civilrights.org or Sakira
Cook, Counsel, at cook@civilrights.org.
Sincerely,
WADE HENDERSON,
President and CEO,
NANCY ZIRKIN,
Executive Vice Presi-
dent.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hamp-
shire.

Mrs. SHAHEEN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

PROTECT WOMEN’S HEALTH FROM CORPORATE

INTERFERENCE ACT

Mrs. SHAHEEN. Mr. President, I am
here today to express my concerns with
the Supreme Court’s recent decision in
the Hobby Lobby case and the steps we
are taking—hopefully, this week—to
protect a woman’s right to make her
own health care decisions. I want to
thank Senators MURRAY and UDALL for
their leadership on this issue and for
introducing the Not My Boss’s Busi-
ness Act.

I appreciate hearing from the Repub-
lican leader about their interest in sup-
porting women’s access to contracep-
tive care, and I hope that is something
we can all agree on. But the issue here
is not just access to that care, it is the
cost of that care. When you charge
women more for contraceptive cov-
erage, then you are denying them ac-
cess to that care.

The legislation that has been intro-
duced by Senators MURRAY and UDALL,
and of which I am a cosponsor, will pre-
vent employers from being involved in
an employee’s health care decisions
and it will reverse the Supreme Court’s
decision.

Throughout my career in office, I
have fought to ensure that women have
access to important contraceptive
services and that women are able to
make their own decisions about their
health care with their doctors and with
their families.

In 1999, when I was Governor of New
Hampshire, I signed into law a bipar-
tisan bill that required insurance com-
panies to cover prescription contracep-
tives—the issue we are debating right
now. I signed that law with strong bi-
partisan support because both Repub-
licans and Democrats knew it was the
right thing to do. In fact, that legisla-
tion passed in the New Hampshire
House with 121 Democratic votes and
120 Republican votes and 2 Independ-
ents.

That law, passed in 1999, has now pro-
vided thousands of New Hampshire
women with the ability to access the
medications they and their doctors de-
cide are right for them because they
have that insurance coverage to pay
for those medications. The Affordable
Care Act also established that women
would have access to prescription con-
traceptive services with no copays, just
as New Hampshire did in 1999.
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Do you know what is interesting? We
are having this debate about religious
objections. Back in 1999 the legislature
appointed a committee to look at
whether there were any religious con-
cerns about what we had done. They
came back and reported that this was
not an issue.

A recent analysis by the Department
of Health and Human Services reports
that because of the Affordable Care
Act, more than 30 million women are
now eligible to receive preventive
health services, including contracep-
tion, with no copays. In fact, since 2013
women have saved nearly $500 million
in out-of-pocket costs because of the
ACA’s requirement to cover contracep-
tive care.

The Supreme Court’s decision has a
real financial bearing on women and
their families throughout the country
because this ruling will have a pro-
found impact on the health and eco-
nomic security of women throughout
this Nation. As noted by Justice Gins-
burg in her dissent in the Hobby Lobby
case, when high cost is a factor, women
are more likely to decide not to pursue
certain forms of health care treat-
ments that involve contraceptive care.

There are many reasons why a doctor
may decide to prescribe contraceptives
for a woman’s health care needs. Con-
traceptives can be used to treat a broad
range of medical issues—hair loss,
endometriosis, acne, irregular men-
strual cycles. Contraceptives have also
been shown to reduce the risk of cer-
tain cancers. But just a few weeks ago
the Supreme Court jeopardized that ac-
cess to affordable preventive health
care for too many women. As a result
of the Hobby Lobby case, some employ-
ers now have the ability to claim reli-
gious objections as a justification for
not providing contraceptive health
care with no copay.

I understand the host of issues em-
ployers face on a daily basis. I appre-
ciate the complexity they face when
they decide to offer health insurance
coverage to their employees. For exam-
ple, take Jane Valliere, who owns
Hermanos Mexican restaurant in Con-
cord, NH. I recently had the oppor-
tunity to sit down with Jane and to
discuss the Hobby Lobby case. Jane
made it clear that while she has many
choices and decisions to make on a
daily basis to keep her business run-
ning, she never expected to be put in a
position where she could be responsible
for making a health care decision for
her employees at the restaurant.

Like Jane, I do not think it makes
sense for employers to make those per-
sonal, private health care decisions for
their employees. Critical health deci-
sions are simply not an employer’s
business. Where a woman works should
not determine whether she gets insur-
ance coverage that has been guaran-
teed to her under Federal law.

While we do not yet know the full ex-
tent of the impact from this ruling, we
do know the Supreme Court’s decision
turns back progress women across the
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country have fought for years to
achieve.

We must ensure that women have ac-
cess to the health care services and
medications they need. That means
making them affordable, that they are
able to make their own decisions about
their care with their doctors and their
families.

Thankfully, we have an opportunity
this week to correct the Supreme
Court’s shortsighted decision. This
week the Senate can stand for women
and pass the Not My Boss’s Business
Act. A woman’s health care decision
should be made with her doctor, with
her family, with her faith, not by her
employer and with her employer’s
faith. I urge my colleagues to support
this bill.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa.

Mr. GRASSLEY. Mr. President, later
we will be voting on a judge for the
Eastern District of Missouri. I come to
the Senate floor today to explain why,
regrettably, I am unable to support the
nominee.

As my colleagues know, Justice Ron-
nie White was originally nominated by
President Clinton during the 105th Con-
gress. This body voted on and rejected
his nomination in 1999. After careful
consideration of his record, I voted
against Justice White’s nomination at
that time. Since 1999, Justice White
completed a term as chief justice of the
Missouri Supreme Court and has re-
turned to private practice. So today I
would like to revisit a few aspects of
Justice White’s legal and judicial ca-
reer that first led me to vote against
his nomination. I will also discuss de-
velopments since 1999. Unfortunately,
his record since that time has only re-
inforced my concerns.

First, I begin with some troubling as-
pects of Justice White’s record during
his days on the Missouri Supreme
Court in the 1990s. I only need to point
to a few cases to illustrate my con-
cerns.

In the 1998 Johnson case, Justice
White was the sole dissenter on the
State’s high court. It was a capital ap-
peal case involving a claim of ineffec-
tive assistance of counsel. The case was
heartbreaking. The defendant shot four
people to death—three Missouri sher-
iffs and one of the sheriffs’ wives. The
facts were stark and very clear-cut.
This was not a close case.

The defendant was convicted based
upon the overwhelming evidence of his
guilt. Justice White conceded there
was more than sufficient evidence to
sustain the conviction on appeal, but
he went out of his way to create a
standard that was not based on Mis-
souri law when he evaluated the con-
duct of the defense attorney.
Unsurprisingly, not a single member of
the State court agreed with Justice
White’s dissenting opinion. That is be-
cause it was obvious there was no rea-
sonable probability that anything the
defense attorney did would have
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changed the outcome of the trial. That
is the applicable legal standard. It is
straightforward—very straightforward.
In that case, every member of the
State supreme court applied it cor-
rectly, except Justice White.

Unfortunately, Justice White’s dis-
sent in that case was not an isolated
example. On a number of other occa-
sions throughout his judicial career,
Justice White misapplied standards of
review or considered issues that were
not germane to the law when he was
deciding cases. Justice White has even
admitted as much. Discussing his judi-
cial philosophy, he said in 2005 that he
thinks it is appropriate for judges to
let their opinions be ‘‘shaped by their
own life experiences.” I think the per-
sonal characteristics of any judge—
what this nominee calls his ‘“‘own life
experiences’’—should play absolutely
no role whatsoever in the process of ju-
dicial decisionmaking. I know my col-
leagues on our Judiciary Committee
share that view as well.

Let me get back to the nominee’s ju-
dicial track record. Justice White was
the sole dissenter in another case that
the Missouri Supreme Court decided in
1997. That case raised the question of
whether the defendant was entitled to
an additional evidentiary hearing. In
his dissent, joined by none of his col-
leagues, Justice White again ignored a
straightforward standard of review and
wrote that the defendant should have
the hearing because Justice White
thought it would cause ‘little harm.”
Here again we see Justice White’s per-
sonal preferences creeping into what
should be objective, law-based decision-
making—something pretty elementary
to being a judge at any level, Federal
or State, in our system of jurispru-
dence.

Those are just two examples of what
led me, after consideration of the
nominee’s record as a whole, to vote
against his nomination in 1999.

Unfortunately, my concerns about
Justice White’s first nomination have
only been reaffirmed by his subsequent
record. For instance, I am troubled by
Justice White’s concurrence in the
Eighth Amendment case of Roper v.
Simmons. That case was first heard by
the Missouri Supreme Court, was ap-
pealed to the Supreme Court, and was
eventually affirmed. But the affirm-
ance is not what my colleagues should
focus on. What should concern my col-
leagues is the opinion that Justice
White concurred in, which ignored
binding Supreme Court precedent. That
precedent was the Stanford v. Ken-
tucky case. I will explain.

In 2003, when Justice White’s court
decided Roper, binding Supreme Court
precedent at that time permitted ap-
plying the death penalty to individuals
if they committed their crimes when
they were under 18. Nonetheless, Jus-
tice White concurred in the State court
opinion that simply ignored that prece-
dent. Justice White concurred even
though the Supreme Court had re-
affirmed the Stanford principle twice

CONGRESSIONAL RECORD — SENATE

in 2002, the year before Justice White’s
state court decision.

Moreover, in 2003 the Supreme Court
rejected an appeal raising legal argu-
ments that were identical to the ones
Justice White endorsed. That is the
very same year Justice White’s court
ruled in Roper and ignored Stanford
outright.

My colleagues on our Judiciary Com-
mittee often ask nominees about their
commitment to Supreme Court prece-
dent and their faithfulness to the doc-
trine of stare decisis. Nominees who
appear before us routinely repeat the
mantra that they will unfailingly
apply precedent and nothing else—in
other words, leave out personal views.
Justice White did as much at his hear-
ing as well. But—and this is what I find
so troubling—when I asked him about
the Stanford case, he admitted that
Stanford was, in fact, binding on his
state court at the time he concurred in
Roper. What he did not explain—what
he could not explain—was why he ig-
nored that binding precedent as a State
supreme court justice. He could not ex-
plain why he thought it was appro-
priate for him to concur in a State
court opinion that, in effect, overruled
U.S. Supreme Court precedent.

I do not doubt that Justice White has
always done what he thought was right
and that he ruled the way he thought
best to achieve justice for the litigants
before him. But in my view that is not
an appropriate role for a Federal dis-
trict judge. Judicial decisionmaking
requires a disinterested and objective
approach that never takes into account
the judge’s life experiences or policy
preferences. From the careful look I
have taken at Justice White’s 13-year
track record as a judge, I have too
many questions about his ability to
keep his personal considerations sepa-
rate from his judicial opinions.

Finally, it is worth noting that there
continues to be opposition to this
nominee from law enforcement.

Specifically, both the National Sher-
iffs’ Association and the Missouri Sher-
iffs’ Association oppose this nominee.

I always try to give judicial nomi-
nees the benefit of doubt when I have
questions about their records, but in
this nominee’s case, I simply can’t ig-
nore so many indications that the
nominee isn’t the right person to oc-
cupy a lifetime appointment to the
Federal bench.

I sincerely hope I am wrong about
Justice White, and I reluctantly vote
no on the nominee.

I ask unanimous consent to have
printed in the RECORD a letter from
Missouri Sheriffs’ Association Training
Academy and National Sheriffs’ Asso-
ciation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Missouri Sheriffs’ Association and
Training Academy, May 10, 2014]
MISSOURI SHERIFFS’ ASSOCIATION OPPOSES

CONFIRMATION OF RONNIE L. WHITE TO THE

FEDERAL BENCH

On behalf of the 115 Sheriffs in the State of
Missouri, the Missouri Sheriffs’ Association
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vehemently opposes the confirmation of
Ronnie L. White to the federal bench.

Victims of crime, families of victims and
law enforcement deserve a better federal
judge than Ronnie L. White. As we explained
to Senators Blunt and McCaskill last year,
Ronnie L. White proved himself an activist
judge who sought protection for criminals
from punishment given to them by a jury
even in cases where criminals performed
unforgiveable acts of violence against our
fellow citizens and law enforcement.

Ronnie L. White’'s actions and beliefs
doomed his confirmation in 1999. In 1999,
fifty four Senators knew Ronnie L. White
was not the right person for the job based on
the merits of his decisions on the bench.
Nothing has changed since 1999 warranting
Ronnie L. White’s confirmation this year.

Senators who want to protect our citizenry
from activist judges like Ronnie L. White
should vote against confirmation just as was
done in 1999.

NATIONAL SHERIFFS’ ASSOCIATION,
Alexandria, VA, April 2, 2014.

Hon. CLAIRE MCCASKILL,

U.S. Senate,

Washington, DC.

Hon. ROY BLUNT,

U.S. Senate,

Washington, DC.

DEAR SENATOR MCCASKILL AND SENATOR
BLUNT: I write on behalf of the National
Sheriffs’ Association (NSA) and the more
than 3,000 elected Sheriffs nationwide to ex-
press our support for the efforts of the Mis-
souri Sheriffs’ Association to prevent the
nomination of Ronnie L. White to a federal
judgeship in St. Louis. The Missouri Sheriffs’
Association was outspoken in its opposition
to Judge White’s previous nomination by
President Bill Clinton and continues to be
outspoken against any further consideration
to the federal courts. I respectfully request
that, as you examine candidates for the fed-
eral judgeship in St. Louis, you carefully
consider the concerns presented by the Mis-
souri Sheriffs’ Association regarding any ju-
dicial nomination of Ronnie L. White.

Respectfully yours,
MICHAEL LEIDHOLT,
Sheriff NSA President.

Mr. GRASSLEY. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Republican whip.

BORDER CRISIS

Mr. CORNYN. Mr. President, over the
past several weeks, I have spoken
about the ongoing crisis on our south-
ern border—the President has acknowl-
edged as a humanitarian crisis—with
tens of thousands of unaccompanied
minors making a perilous journey from
Central America and ending on our
doorstep, most often in my State, the
State of Texas.

In this year, the numbers are sky-
rocketing again. Starting in 2011 we
saw the numbers, roughly, about 6,000
unaccompanied minors. They doubled
from 2011 to 2012, they doubled again
from 2012 to 2013, and they look as
though they are going to double again
from 2013 to 2014. We can only wonder
at what might happen thereafter unless
we come up with a solution to the
problem.

A majority of these children, as I in-
dicated, come from Central America—
El Salvador, Guatemala, and Honduras.
Under current law when these children
are detained by the Border Patrol, they
are processed by the Border Patrol and
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