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The assistant legislative clerk pro-
ceeded to call the roll.

Ms. HIRONO. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
MORNING BUSINESS

Ms. HIRONO. Mr. President, I ask
unanimous consent that the Senate be
in a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THE LEAHY LAW

Mr. LEAHY. Mr. President, 18 years
ago I wrote a law that has been re-
peated annually ever since and is now
codified as section 620M of the Foreign
Assistance Act. It has become widely
known as the ‘“Leahy Law’ and it has
two primary purposes.

The first is to prevent U.S. taxpayer
funded training, equipment, or other
assistance from going to units of for-
eign security forces that have com-
mitted heinous crimes. We saw many
instances when U.S. aid ended up in the
hands of foreign military or police
forces that had engaged in rape, mur-
der, torture, or other gross violations
of human rights, and the U.S. was
tainted by association with those
crimes.

The second is to encourage foreign
governments to bring to justice the in-
dividual members of units responsible
for such atrocities. In many countries
that receive U.S. aid there is a long
history of impunity for crimes com-
mitted by government security forces.
Rather than protect their citizens,
they abuse them, and then they beat up
or kill witnesses and threaten prosecu-
tors and judges. They act outside the
law and literally get away with mur-
der. They are the antithesis of profes-
sional, accountable military or police
forces.

A similar, although not identical,
provision that is also known as the
Leahy Law is contained in the annual
Defense Appropriations Act.

Both Leahy Laws serve important
national interests and they have be-
come increasingly institutionalized
within the U.S. government. The State
Department’s Bureau of Democracy,
Human Rights, and Labor has devel-
oped a database for vetting foreign
units and individuals that is contin-
ually updated, and they and the De-
fense Department increasingly coordi-
nate to apply the laws consistently.
The Department of State and foreign
operations appropriations bill for 2015,
reported to the Senate on June 19, in-
cludes $5 million to pay salaries and
other costs of the vetting process, an
increase of $2.256 million above fiscal
year 2014.

While the Leahy Laws have been
modified over the years and their im-
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plementation is a continuing work in
progress, 1 appreciate the support they
have received from the highest levels
of the State and Defense Departments,
and the willingness of officials in those
agencies to work with Congress and
representatives of human rights orga-
nizations and foreign governments to
address issues of interpretation and im-
plementation as they arise.

As with many laws, the Leahy Laws
have their detractors. However, with
rare exceptions questions about, or
criticism of, the laws have been due to
misinformation or misunderstandings
that have been easy to clarify or re-
solve.

While I know of no one who has ex-
pressed opposition to the Leahy Laws,
some have raised concerns with their
implementation, suggesting that they
pose unacceptable obstacles to the
ability of the U.S. military to engage
with foreign counterparts. Not only do
the facts indicate otherwise, the laws
are working. In more than 90 percent of
cases the foreign units or individuals
vetted have been deemed eligible to re-
ceive U.S. assistance under the Leahy
Laws. In the rare instances when a unit
or individual was denied assistance, it
was due to credible information that
the individual or unit had committed a
heinous crime and the foreign govern-
ment had done nothing about it.

At a July 10 hearing in the House
Foreign Affairs Subcommittee on Afri-
ca, Global Health, Global Human
Rights and International Organiza-
tions, Stephen Rickard, a former Sen-
ate staff member, State Department
official, director of the Robert F. Ken-
nedy Center for Justice and Human
Rights, director of Amnesty Inter-
national’s Washington Office, and now
executive director of the Open Society
Policy Center, provided testimony on
the Leahy Laws. His testimony does an
excellent job of describing the purposes
and impact of the Leahy Laws, and ad-
dressing key questions that have been
asked about their implementation. I
ask unanimous consent that his state-
ment be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF STEPHEN RICHARD, EXECUTIVE
DIRECTOR, OPEN SOCIETY POLICY CENTER
Presented to the House Foreign Affairs Sub-
committee on Africa, Global Health, Glob-
al Human Rights and International Organi-

zations
HUMAN RIGHTS VETTING: NIGERIA AND BEYOND
July 10, 2014

I would like to begin by thanking Chair-
man Smith and Ranking Member Bass for
holding this important hearing and for their
leadership on human rights.

I have worked on the Leahy Laws in one
form or another for nearly 17 years and have
discussed them with countless State Depart-
ment and Defense Department officials, as
well as with human rights experts working
all over the world. I also spent a period of
time as a Franklin Fellow in the Department
of State during which time I was able to
learn in detail about the process for imple-
menting the Leahy Laws. I have been en-
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gaged on detailed questions about the appli-
cation of the Leahy Laws in Colombia, Tur-
key, Afghanistan, Sri Lanka, Indonesia, Ni-
geria, Kenya and dozens of other countries,
and I believe that these laws are among the
most important human rights statutes on
the books. The law has been poorly funded—
less than two-hundredths of one percent of
the cost of U.S. military assistance is spent
on Leahy Law vetting. And it has often been
misunderstood and misrepresented.

But with President Obama proposing a new
$56 billion fund for military assistance to
combat terrorism it is essential to help the
public understand this vital law and to help
insure that it is vigorously implemented.

A Common Sense Formula for Security Coopera-
tion Consistent With U.S. Values

The Leahy Laws are common sense laws
that prohibit the United States Government
from arming or providing military training
to security force and police units abroad who
have been credibly alleged to have com-
mitted gross human rights violations. These
laws (there is one for State Department as-
sistance and one for Department of Defense
assistance) do not prohibit the United States
from providing assistance in violent, con-
flict-wracked countries like Nigeria and Co-
lombia. On the contrary, because they in-
volve a unit by unit examination, the Leahy
Laws provide a formula for the United States
to assist foreign military forces even in
countries where some government forces are
committing gross atrocities. They are a for-
mula for success in such countries, not a pro-
hibition on engagement.

Four Numbers

There are four important numbers to keep
in mind about the impact of the Leahy Laws.
(A1l these statistics have been provided by
the State Department and cover 2011-2013.)
The first number is 530,000. That’s the ap-
proximate number of foreign military and
police units which the United States govern-
ment considered arming or training over the
last three years and subjected to Leahy vet-
ting.

The second number is 90 percent. That is
the minimum percentage of prompt approv-
als given under the Leahy Law—generally
within 10 days of a request. There is even a
“fast track’ approval process for countries
with generally good human rights records.
Some vetting requests require more informa-
tion, investigation or discussion. But at
least 90% are approved more or less imme-
diately.

The third number is 1 percent. In every one
of the last three years less than 1 percent of
all units vetted under the Leahy Law were
ultimately declared to be ineligible for as-
sistance under the law. Of course it is true
that the number will be higher in some spe-
cific countries, but taken as a whole the
Leahy Law actually blocks aid in a min-
iscule percentage of cases.

The final number is 2,5616. The Leahy Law
blocks aid in a tiny percentage of cases, but
that doesn’t mean that it is unimportant.
Because the U.S. now provides training to so
many people, even 1 percent is a lot. And
2,516 is the number of vetted units that the
U.S. Government found to be credibly linked
to gross atrocities over the last three years
when it took the time to examine their
records because of the Leahy Law.

Those 2,516 units were not being asked to
satisfy a high standard. In no way does the
Leahy Law require pristine forces. In fact,
the State Department defines ‘‘gross human
rights violations” to include a very short list
of only the most heinous offenses: murder,
torture, rape, disappearances and other gross
violations of life and liberty. That’s it. So
even though less than 1 percent of proposed
units failed the standard, it is still pretty
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shocking that over the last three years the
United States Government probably would
have armed and trained 2,516 units (or indi-
viduals in those units) containing murders,
rapists and torturers without the Leahy
Law.

The Leahy Laws don’t actually prohibit
the U.S. from working with even these
units—the ones that have committed murder
and torture. It only says that the U.S. can-
not arm or train them until the foreign gov-
ernment takes steps to clean up the unit.
Three Questions

So whenever anyone says that it is a prob-
lem for the United States that it cannot
train or arm a particular foreign battalion or
police unit, one should ask three questions:

(1) What did the unit do? If we can’t work
with them, it must mean that the United
States has determined that this unit is one
of the worst of the worst. It is in the 1 per-
cent of units where the U.S. government
found credible information linking it to mur-
der, rape, torture or another gross atrocity.
So, when someone argues that we should arm
a Leahy-prohibited unit, one should ask,
“What did the unit do to get on the list?”’

(2) Why won’t the government clean up the
unit? Maybe the foreign government wants
to make a point to the U.S.—it doesn’t ac-
cept the U.S. commitment to human rights;
it won’t let the U.S. ‘“‘tell it what to do.”
Maybe the government has no control over
its own military and cannot do anything to
clean up the unit even if it wanted to do so.
But one should insist on knowing: ‘“Why
won’t the government clean up the unit?”’

(3) Finally, if the unit committed murder,
rape or torture and the foreign government
won’t or can’t clean it up, why should U.S.
taxpayers give that specific unit guns any-
way? Under what possible circumstances
would it make sense for the United States to
arm known Kkillers who are either completely
out of their government’s control, or who
work for a government that refuses to take
any action against them?

Responses to Three Criticisms

Tempus Fugit: There are a number of argu-
ments raised against the Leahy Law which
might make some sense if the law covered
lesser offenses. For instance, there is an ar-
gument that it makes no sense to keep a
unit on the Leahy Law ‘‘pariah’ list long
after the atrocity occurred, especially if ev-
eryone who was in the unit has now moved
on. But there are no other contexts in which
we would accept a 4 year, or 8 year or even
15 year statute of limitations on murder, tor-
ture or rape. So why accept one here? And
the law is intended to create an incentive for
foreign governments to improve their human
rights records and to hold people account-
able. Letting a unit off the hook because the
government rotated people out of the unit
(and into other ones) or because the foreign
government simply waited us out for a few
years sends exactly the wrong message.
Moreover, units have reputations and tradi-
tions that are regularly passed on to new
members of the unit over many years and
even decades. That is often true for units
with gallant histories. But it is also true of
death squads and praetorian guards.

Just as importantly, one needs to ask what
it says about a foreign military ‘‘partner” if
documented cases of murder, rape and tor-
ture go without redress after decades. The
government always has the option of work-
ing with the United States to create new,
carefully vetted units—something that has
been done in a number of countries with
gross human rights problems. If the govern-
ment will not do that, it is probably trying
to make a point. Is it appropriate to reward
such behavior with assistance?

Pariah Forever: Critics of the law also
sometimes argue that it is impossible for a
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tainted unit to be rehabilitated. This is, of
course, completely false—unless the govern-
ment in question refuses or is unable to take
any meaningful action to address the prob-
lem. So what these critics are really saying
is: It is almost never the case that America’s
military partners in these countries have the
political will or commitment to human
rights to take the kind of disciplinary action
against killers and rapists that is absolutely
routine in the U.S. military. And that is a
very odd sort of argument for waiving or
weakening the Leahy Law so that we can
give more guns to these government’s forces.

In fact, there are cases in which specific
units have been rehabilitated. But it takes a
willing partner. This is one area where crit-
ics of the law and its supporters should make
common cause to support earmarked funding
for remediation of tainted units. One percent
of U.S. military assistance—just one penny
out of every dollar—should be set aside for
vetting and remediation. It should be used to
help foreign militaries set up JAG officer
corps, criminal investigation services and
other elements of a professional disciplinary
system. This should simply be considered a
cost of doing business in some of the most
violent places on earth. There is a precedent
for applying a fixed surcharge as a ‘‘cost of
doing business.” Every time the TUnited
States Government sells weapons abroad it
applies a surcharge—currently 3.5%—to ad-
minister the sale. The U.S. should apply a
1% surcharge to ensure that it knows what is
being done with the other 99% and so that it
can help move its partner forces in a positive
direction on human rights.

Just a Few Bad Apples: Critics sometimes
argue that it is wrong to hold whole units ac-
countable for the acts of just a few, or per-
haps even just one, member of the unit. They
argue that we should vet specific individuals
rather than units and only withhold infor-
mation from those individuals who are
linked to atrocities.

Here it is important to understand that the
Leahy Law was a compromise. There was
and is an important human rights law—Sec-
tion 502B of the Foreign Assistance Act—
which does not permit the United States to
engage in a unit by unit assessment of for-
eign partner forces: ‘‘No security assistance
may be provided to any country the govern-
ment of which engages in a consistent pat-
tern of gross violations of internationally
recognized human rights.”” There is a very
strong argument to be made under Section
502B that the United States should be pro-
viding no assistance whatsoever to Nigerian
forces, and many others around the world.

But historically the United States has
been extremely reluctant to invoke Section
502B even in the most extreme cases. So the
Leahy Law was proposed as an intermediate
step: If the U.S. will not completely cut off
governments engaging in a consistent pat-
tern of gross human rights violations, then
at least it should not arm the specific mili-
tary units it believes are the ones actually
committing the gross violations. However,
Senator Leahy also believed that it would be
absurd and unreasonable to ask that human
rights victims be able to identify the specific
murder, torturer or rapist by name before
the U.S. took any action. So, his law states
that if credible information can be presented
that links an identifiable unit to a specific
atrocity the United States would be required
to cut off that unit—at least until the for-
eign government identifies the specific indi-
viduals within it who are responsible and
deals with them.

One Final Thought

The Bible tells us in the Book of Acts that
before his conversion on the road to Damas-
cus the Apostle Paul was a persecutor of the
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Christian Church. In fact, according to Acts
(Chapter 7, Verse 59) he was present at the
killing of St. Stephen and held the cloaks of
those who stoned him. He cast no stones
himself; but he was complicit. He gave aid to
the killers. When we go to places like Nige-
ria, shouldn’t we at least ask, ‘“‘“Whose cloaks
are we holding?’”’ That’s all the Leahy Law
says.

The Leahy Law cannot guarantee that the
U.S. will never arm bad people. It’s not a
panacea. It’s just the least we can do.

———

ADDITIONAL STATEMENTS

TRIBUTE TO CHIEF WARRANT
OFFICER 5 DANIEL SANDBOTHE

e Mr. BLUNT. Mr. President, I wish to
honor CW5 Daniel Sandbothe of the
1107th Missouri National Guard in
Springfield, MO. As a soldier, he has
dedicated 40 years to serving in the
Missouri National Guard. Over those
years, through his commitment and
service, he has risen to a unique rank
signifying his expertise in flying and
maintaining the rotary aircraft of the
U.S. Armed Forces.

CW5 Daniel Sandbothe’s career start-
ed in 1972 in the 1038th Maintenance
Company. Throughout the next four
decades, he mastered the ability to fly
a variety of airframes commonly used
by the U.S. Army, logging more than
5,000 military flight hours. He has
earned the respected designations of in-
structor pilot, maintenance test flight
evaluator, and rotary wing instrument
flight examiner as he progressed.

His profession has sent him to four
overseas duty stations in Central
America and Japan. He also partici-
pated in three combat tours, including
Operation Desert Storm in 1991, Oper-
ation Iraqi Freedom with 1107th Avia-
tion Classification and Repair Depot in
2005, and Operation Enduring Freedom
with 1107th Theater Aviation
Sustainment Maintenance Group in
2010. In addition, Daniel Sandbothe was
selected to lead a team to assist the
Lebanese Armed Forces in improving
their aviation maintenance program.

CW5 Daniel Sandbothe has also been
appointed to the Missouri Army Na-
tional Guard Senior Warrant Officer
Advisory Council. His job will be to
help pick the future non-commissioned
leaders of the Missouri National
Guard’s air elements. This distinction
represents his commitment to his pro-
fession as a United States serviceman.

His legacy will be felt by future gen-
erations of the National Guard in Mis-
souri, including those he has trained,
led, and mentored over the last four
decades. For his years of committed
services, CWH Daniel Sandbothe has
earned his retirement. I wish him well
in his next opportunity and thank him
for his years of service to Missouri and
the Nation.e

———
DIABETES STUDY

e Mr. NELSON. Mr. President, I wish
to draw attention to a study by the
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