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Mr. CRUZ and intended to be proposed to the
bill S. 2363, supra; which was ordered to lie
on the table.

SA 3547. Mr. REED submitted an amend-
ment intended to be proposed by him to the
bill S. 2410, to authorize appropriations for
fiscal year 2015 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes; which was ordered to lie
on the table.

SA 3548. Mr. MURPHY submitted an
amendment intended to be proposed by him
to the bill S. 2410, supra; which was ordered
to lie on the table.

SA 3549. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 2244, to extend the termination
date of the Terrorism Insurance Program es-
tablished under the Terrorism Risk Insur-
ance Act of 2002, and for other purposes;
which was ordered to lie on the table.

SA 3550. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 2244, supra; which was ordered to lie
on the table.

SA 3551. Mr. FLAKE submitted an amend-
ment intended to be proposed by him to the
bill S. 2244, supra; which was ordered to lie
on the table.

SA 3552. Mr. TESTER (for himself and Mr.
JOHANNS) submitted an amendment intended
to be proposed by him to the bill S. 2244,
supra; which was ordered to lie on the table.

SA 3553. Mr. REID (for Mr. MENENDEZ) pro-
posed an amendment to the resolution S.
Res. 412, reaffirming the strong support of
the United States Government for freedom of
navigation and other internationally lawful
uses of sea and airspace in the Asia-Pacific
region, and for the peaceful diplomatic reso-
lution of outstanding territorial and mari-
time claims and disputes.

SA 3554. Mr. REID (for Mr. PAUL) proposed
an amendment to the resolution S. Res. 412,
supra.

SA 3555. Mr. REID (for Mr. MENENDEZ) pro-
posed an amendment to the resolution S.
Res. 412, supra.

SA 3556. Mr. REID (for Mr. BLUNT) pro-
posed an amendment to the bill S. 653, to
provide for the establishment of the Special
Envoy to Promote Religious Freedom of Re-
ligious Minorities in the Near East and
South Central Asia.

————

TEXT OF AMENDMENTS

SA 3531. Mr. PRYOR submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title I, add the following:

SEC. 1 . OVERNIGHT PARKING AT UNITS OF
THE NATIONAL WILDLIFE REFUGE

SYSTEM.
(a) IN GENERAL.—Notwithstanding any

other provision of law (including regula-
tions), the Secretary of the Interior shall
issue to covered individuals described in sub-
section (b) permits to park for a period of
not more than 72 consecutive hours unat-
tended off-highway vehicles in any area of a
unit of the National Wildlife Refuge System
in which parking is permitted.

(b) COVERED INDIVIDUAL.—A covered indi-
vidual referred to in subsection (a) is an indi-
vidual that is—

(1) at least 65 years of age;

(2) a veteran with a service-connected dis-
ability (as defined in section 101 of title 38,
United States Code); or
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(3) entitled to benefits under section 223 of
the Social Security Act (42 U.S.C. 423).

SA 3532. Ms. STABENOW (for herself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
her to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, insert the following:

TITLE III—RURAL HERITAGE
CONSERVATION EXTENSION ACT OF 2014
SEC. 301. SPECIAL RULE FOR CONTRIBUTIONS OF
QUALIFIED CONSERVATION CON-

TRIBUTIONS MADE PERMANENT.

(a) IN GENERAL.—

(1) INDIVIDUALS.—Subparagraph (E) of sec-
tion 170(b)(1) of the Internal Revenue Code of
1986 is amended by striking clause (vi).

(2) CORPORATIONS.—Subparagraph (B) of
section 170(b)(2) of such Code is amended by
striking clause (iii).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made in taxable years beginning after
December 31, 2013.

SEC. 302. ELIMINATION OF CHARITABLE DEDUC-
TION FOR EASEMENTS ON GOLF
COURSES.

(a) IN GENERAL.—Section 170(h) of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

“(7) EXCEPTION FOR EASEMENTS FOR GOLF
COURSES.—For purposes of this section, the
term ‘qualified conservation contribution’
shall not include any contribution of an
easement for use on, or intended for use on,
a golf course.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made after the date of the enactment
of this Act.

SA 3533. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title I, add the following:

SEC. 1 . MIGRATORY BIRD HUNTING AND
CONSERVATION STAMP.

(a) INCREASE IN PRICE OF MIGRATORY BIRD
HUNTING AND CONSERVATION STAMP TO FUND
ACQUISITION OF CONSERVATION EASEMENTS
FOR MIGRATORY BIRDS.—The Migratory Bird
Hunting and Conservation Stamp Act is
amended—

(1) in section 2(b) (16 U.S.C. 718b(b))—

(A) by striking 1990, and” and inserting
€¢1990,”’; and

(B) by striking ‘‘for each hunting year
thereafter’” and inserting ‘‘for hunting years
1991 through 2013, and $25 for each hunting
year thereafter’’;

(2) by adding at the end of section 2 (16
U.S.C. 718b) the following:

“(c) REDUCTION IN PRICE OF STAMP.—The
Secretary may reduce the price of each
stamp sold under the provisions of this sec-
tion for a hunting year if the Secretary de-
termines that the increase in the price of the
stamp after hunting year 2013 resulted in a
reduction in revenues deposited into the
fund;”’; and

(3) in section 4 (16 U.S.C. 718d)—

(A) in subsection (a)(3), by inserting before
the period the following: ‘‘, in which there
shall be a subaccount to which the Secretary
of the Treasury shall transfer all amounts in
excess of $15 that are received from the sale
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of each stamp sold for each hunting year
after hunting year 2013”’;

(B) in subsection (b)(1), by striking ‘So
much” and inserting ‘‘except as provided in
paragraph (4), so much’’;

(C) in subsection (b)(2), by striking ‘‘para-
graph (3)”’ and inserting ‘‘paragraphs (3) and
(4)”’; and

(D) by adding at the end of subsection (b)
the following:

‘“(4) CONSERVATION EASEMENTS.—Amounts
in the subaccount referred to in subsection
(a)(3) shall be used by the Secretary solely to
acquire easements in real property for con-
servation of migratory birds.”’.

(b) ANNUAL REPORT ON EXPENDITURES.—
Section 4 of the Migratory Bird Hunting and
Conservation Stamp Act (16 U.S.C. 718d) is
further amended—

(1) in subsection (c)—

(A) by striking so much as precedes ‘‘The
Secretary may’’ and inserting the following:
“‘(c) PROMOTION OF STAMP SALES.—”’; and

(B) by striking paragraph (2); and

(2) by adding at the end the following:

‘‘(e) ANNUAL REPORT.—The Secretary shall
include in each annual report of the Commis-
sion under section 3 of the Migratory Bird
Conservation Act (16 U.S.C. 715b)—

‘(1) a description of activities conducted
under subsection (¢) in the year covered by
the report; and

‘(2) an annual assessment of the status of
wetlands conservation projects for migratory
bird conservation purposes, including a clear
and accurate accounting of—

‘“(A) all expenditures by Federal and State
agencies under this section;

‘(B) all expenditures made for fee-simple
acquisition of Federal lands in the United
States, including the amount paid and acre-
age of each parcel acquired in each acquisi-
tion.”.

SA 3534. Ms. COLLINS (for herself,
Mr. UDALL of Colorado, Mr. BURR, Mrs.
SHAHEEN, Mr. GRAHAM, Mr. WYDEN, Mr.
ALEXANDER, Mr. WALSH, Mr. PORTMAN,
Mr. LEAHY, Mr. HEINRICH, and Ms.
AYOTTE) submitted an amendment in-
tended to be proposed by her to the bill
S. 2363, to protect and enhance oppor-
tunities for recreational hunting, fish-
ing, and shooting, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of the bill, add the following:
SEC. . SENSE OF THE SENATE ON THE LAND

AND WATER CONSERVATION FUND.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The year 2014 marks the 50th anniver-
sary of the establishment of the Land and
Water Conservation Fund under section 2 of
the Land and Water Conservation Act of 1965
(16 U.S.C. 460/-5) (referred to in this sub-
section as the ‘“Fund’’), the most successful
and enduring conservation and outdoor
recreation program of the United States.

(2) The Fund will expire in 2015 unless Con-
gress takes action to renew this important
program.

(3) The Fund has protected outdoor recre-
ation sites in every State and nearly every
county in the United States by ensuring ac-
cess to hunting and fishing areas, protecting
the most historic sites of the United States,
supporting working forests and ranches, cre-
ating national scenic and historic trails, and
conserving critical habitats.

(4) The Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 460/-4 et seq.) has a 50-
year history of bipartisan support as, with
the overwhelming support of Congress—

(A) support for the Act began during the
Eisenhower Administration;
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(B) the Act was proposed to Congress by
President Kennedy; and

(C) the Act was signed into law by Presi-
dent Johnson.

(6) The Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 46014 et seq.) is fully
funded, without relying on tax dollars,
through the annual collection of $900,000,000
by the Treasury of the United States from a
small percentage of royalties from offshore
drilling and other Federal energy revenue
sources.

(6) The Fund honors the principles of fiscal
conservatism by reinvesting revenues from
the sale of 1 national resource to protect
other natural resources and ensure outdoor
recreation for all people of the United
States.

(7) Over the 50-year history of the Fund,
more than half the amount credited to the
Fund account has been diverted for other
purposes.

(8) Continued investments in the Fund will
stimulate the economy of the United States,
create jobs, and strengthen infrastructure.

(9) Outdoor recreation and conservation ac-
tivities are important economic contributors
and support jobs in communities across the
United States.

(10) The Fund drives local economies by
growing recreational land to match increases
in population and development pressure
while also creating and protecting jobs in
working forests and on working farms and
ranches.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 460/-4 et seq.) should be
reauthorized; and

(2) full, permanent, and dedicated funding
for the Land and Water Conservation Fund
would keep the promise that was made to
the people of the United States in 1964 to in-
vest a small portion of the proceeds from
natural resource development in conserva-
tion and outdoor recreation.

SA 3535. Ms. COLLINS (for herself,
Mr. UDALL of Colorado, Mr. BURR, Mrs.
SHAHEEN, Mr. GRAHAM, Mr. WYDEN, and
Mr. ALEXANDER) submitted an amend-
ment intended to be proposed by her to
the bill S. 2363, to protect and enhance
opportunities for recreational hunting,
fishing, and shooting, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the bill, add the following:
SEC. . SENSE OF THE SENATE ON THE LAND

AND WATER CONSERVATION FUND.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The year 2014 marks the 50th anniver-
sary of the establishment of the Land and
Water Conservation Fund under section 2 of
the Land and Water Conservation Act of 1965
(16 U.S.C. 460-5) (referred to in this sub-
section as the ‘“Fund’’), the most successful
and enduring conservation and outdoor
recreation program of the United States.

(2) The Fund will expire in 2015 unless Con-
gress takes action to renew this important
program.

(3) The Fund has protected outdoor recre-
ation sites in every State and nearly every
county in the United States by ensuring ac-
cess to hunting and fishing areas, protecting
the most historic sites of the United States,
supporting working forests and ranches, cre-
ating national scenic and historic trails, and
conserving critical habitats.

(4) The Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 460/-4 et seq.) has a 50-
year history of bipartisan support as, with
the overwhelming support of Congress—
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(A) support for the Act began during the
Eisenhower Administration;

(B) the Act was proposed to Congress by
President Kennedy; and

(C) the Act was signed into law by Presi-
dent Johnson.

(5) The Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 46014 et seq.) is fully
funded, without relying on tax dollars,
through the annual collection of $900,000,000
by the Treasury of the United States from a
small percentage of royalties from offshore
drilling and other Federal energy revenue
sources.

(6) The Fund honors the principles of fiscal
conservatism by reinvesting revenues from
the sale of 1 national resource to protect
other natural resources and ensure outdoor
recreation for all people of the United
States.

(7) Over the 50-year history of the Fund,
more than half the amount credited to the
Fund account has been diverted for other
purposes.

(8) Continued investments in the Fund will
stimulate the economy of the United States,
create jobs, and strengthen infrastructure.

(9) Outdoor recreation and conservation ac-
tivities are important economic contributors
and support jobs in communities across the
United States.

(10) The Fund drives local economies by
growing recreational land to match increases
in population and development pressure
while also creating and protecting jobs in
working forests and on working farms and
ranches.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Land and Water Conservation Fund
Act of 1965 (16 U.S.C. 46014 et seq.) should be
reauthorized; and

(2) full, permanent, and dedicated funding
for the Land and Water Conservation Fund
would keep the promise that was made to
the people of the United States in 1964 to in-
vest a small portion of the proceeds from
natural resource development in conserva-
tion and outdoor recreation.

SA 3536. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 203 and insert the following:
SEC. 203. NORTH AMERICAN WETLANDS CON-

SERVATION ACT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 7(c) of the North American Wetlands
Conservation Act (16 TU.S.C. 4406(c)) is
amended—

(1) in paragraph (4), by striking ‘“‘and’’;

(2) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

““(6) $50,000,000 for each of fiscal years 2014
through 2019.”.

(b) CERTAIN PROPOSED RULE.—For the pur-
poses of implementing this Act, during the
period of fiscal years 2014 through 2019, the
proposed rule entitled ‘‘Definition of ‘Waters
of the United States’ Under the Clean Water
Act” (79 Fed. Reg. 22188 (April 21, 2014)) shall
not apply.

SA 3537. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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. STATE AND TRIBAL MANAGEMENT AND
PROTECTION OF WILD FREE-ROAM-
ING HORSES AND BURROS.

Public Law 92-195 (16 U.S.C. 1331 et seq.)
(commonly known as the ‘“Wild Free-Roam-
ing Horses and Burros Act’’) is amended by
adding at the end the following:

“SEC. 12. STATE AND TRIBAL MANAGEMENT AND

PROTECTION.

‘‘(a) IN GENERAL.—Except as provided in
subsection (c), at the request of a State leg-
islature, Governor of a State, or the gov-
erning body of a federally recognized Indian
tribe, the Secretary shall allow the State or
federally recognized Indian tribe to assume
all management and protection functions
under this Act with respect to wild free-
roaming horses and burros on land within
the boundaries of the State or federally rec-
ognized Indian tribe.

‘“(b) MANAGEMENT.—Beginning on the date
on which a State or federally recognized In-
dian tribe assumes the functions under sub-
section (a), the State or federally recognized
Indian tribe shall manage wild free-roaming
horses and burros on land within the bound-
aries of the State or federally recognized In-
dian tribe—

‘(1) in accordance with this Act; and

‘(2) in the same manner as any other non-
federally regulated species with respect to
functions not specified in this Act.

‘(c) INVENTORY.—Notwithstanding the as-
sumption of functions by a State or federally
recognized Indian tribe under subsections (a)
and (b), the Secretary shall continue to
maintain the inventory required by section
3(b)(1).”.

SA 3538. Mr. JOHANNS (for himself
and Mrs. FISCHER) submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title II, add the following:

SEC.

SEC. 2 . PROHIBITION ON USE OF FUNDS
FOR CERTAIN CONSERVATION
AREAS.

No funds made available under section 101
or the amendments made by section 201 or
203 shall be used by the Secretary of the In-
terior to acquire any land or interests in
land for the Niobrara Confluence and Ponca
Bluffs Conservation Areas unless the Sec-
retary of the Interior solicits input from,
and receives the consent of, the Governor
and legislature of the State in which the
land is located with respect to the acquisi-
tion.

SA 3539. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title I, add the following:

SEC. 1 . NATIONAL FISH HATCHERY SYS-
TEM.

In administering the National Fish Hatch-
ery System, the Secretary of the Interior
(acting through the Director of the United
States Fish and Wildlife Service) shall give
priority to increasing recreational fishing
opportunities for the public.

SA 3540. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 2363, to
protect and enhance opportunities for
recreational hunting, fishing, and
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shooting, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE III—ILLEGAL TRAFFICKING IN
FIREARMS
SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Stop Illegal
Trafficking in Firearms Act of 2014”.

SEC. 302. ANTI-STRAW PURCHASING AND FIRE-
ARMS TRAFFICKING AMENDMENTS.

(a) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by adding at
the end the following:

“§932. Straw purchasing of firearms

‘‘(a) For purposes of this section—

‘(1) the term ‘crime of violence’ has the
meaning given that term in section 924(c)(3);

‘(2) the term ‘drug trafficking crime’ has
the meaning given that term in section
924(c)(2); and

‘(3) the term ‘purchase’ includes the re-
ceipt of any firearm by a person who does
not own the firearm—

““(A) by way of pledge or pawn as security
for the payment or repayment of money; or

‘(B) on consignment.

“(b) It shall be unlawful for any person
(other than a licensed importer, licensed
manufacturer, licensed collector, or licensed
dealer) to knowingly purchase, or attempt or
conspire to purchase, any firearm in or oth-
erwise affecting interstate or foreign com-
merce—

“(1) from a licensed importer, licensed
manufacturer, licensed collector, or licensed
dealer for, on behalf of, or at the request or
demand of any other person, known or un-
known; or

‘(2) from any person who is not a licensed
importer, licensed manufacturer, licensed
collector, or licensed dealer for, on behalf of,
or at the request or demand of any other per-
son, known or unknown, knowing or having
reasonable cause to believe that such other
person—

““(A) is under indictment for, or has been
convicted in any court of, a crime punishable
by imprisonment for a term exceeding 1
year;

‘(B) is a fugitive from justice;

‘(C) is an unlawful user of or addicted to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802));

‘(D) has been adjudicated as a mental de-
fective or has been committed to any mental
institution;

‘“(E) is an alien who—

‘(1) is illegally or unlawfully in the United
States; or

‘‘(ii) except as provided in section 922(y)(2),
has been admitted to the United States
under a nonimmigrant visa (as that term is
defined in section 101(a)(26) of the Immigra-
tion and Nationality Act (8 U.S.C.
1101(a)(26));

‘“(F) has been discharged from the Armed
Forces under dishonorable conditions;

‘(G) having been a citizen of the United
States, has renounced his or her citizenship;

““(H) is subject to a court order that re-
strains such person from harassing, stalking,
or threatening an intimate partner of such
person or child of such intimate partner or
person, or engaging in other conduct that
would place an intimate partner in reason-
able fear of bodily injury to the partner or
child, except that this subparagraph shall
only apply to a court order that—

‘(i) was issued after a hearing of which
such person received actual notice, and at
which such person had the opportunity to
participate; and

“(ii)(T) includes a finding that such person
represents a credible threat to the physical
safety of such intimate partner or child; or
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‘“(IT) by its terms explicitly prohibits the
use, attempted use, or threatened use of
physical force against such intimate partner
or child that would reasonably be expected
to cause bodily injury;

‘“(I) has been convicted in any court of a
misdemeanor crime of domestic violence;

‘“(J) intends to—

‘(i) use, carry, possess, or sell or otherwise
dispose of the firearm or ammunition in fur-
therance of a crime of violence or drug traf-
ficking crime; or

‘‘(i1) export the firearm or ammunition in
violation of law;

“(K)(1) does not reside in any State; and

“(i1) is not a citizen of the United States;
or

‘(L) intends to sell or otherwise dispose of
the firearm or ammunition to a person de-
scribed in any of subparagraphs (A) through

K).

‘“(c)(1) Except as provided in paragraph (2),
any person who violates subsection (b) shall
be fined under this title, imprisoned for not
more than 15 years, or both.

‘(2) If a violation of subsection (b) is com-
mitted knowing or with reasonable cause to
believe that any firearm involved will be
used to commit a crime of violence, the per-
son shall be sentenced to a term of imprison-
ment of not more than 25 years.

‘“(d) Subsection (b)(1) shall not apply to
any firearm that is lawfully purchased by a
person—

‘(1) to be given as a bona fide gift to a re-
cipient who provided no service or tangible
thing of value to acquire the firearm, unless
the person knows or has reasonable cause to
believe such recipient is prohibited by Fed-
eral law from possessing, receiving, selling,
shipping, transporting, transferring, or oth-
erwise disposing of the firearm; or

““(2) to be given to a bona fide winner of an
organized raffle, contest, or auction con-
ducted in accordance with law and sponsored
by a national, State, or local organization or
association, unless the person knows or has
reasonable cause to believe such recipient is
prohibited by Federal law from possessing,
purchasing, receiving, selling, shipping,
transporting, transferring, or otherwise dis-
posing of the firearm.

“§933. Trafficking in firearms

‘““(a) It shall be unlawful for any person
to—

‘(1) ship, transport, transfer, cause to be
transported, or otherwise dispose of a fire-
arm to another person in or otherwise affect-
ing interstate or foreign commerce, if the
transferor knows or has reasonable cause to
believe that the use, carrying, or possession
of a firearm by the transferee would be in
violation of, or would result in a violation of,
any Federal law punishable by a term of im-
prisonment exceeding 1 year;

‘“(2) receive from another person a firearm
in or otherwise affecting interstate or for-
eign commerce, if the recipient knows or has
reasonable cause to believe that such receipt
would be in violation of, or would result in a
violation of, any Federal law punishable by a
term of imprisonment exceeding 1 year; or

‘“(3) attempt or conspire to commit the
conduct described in paragraph (1) or (2).

“(b)(1) Except as provided in paragraph (2),
any person who violates subsection (a) shall
be fined under this title, imprisoned for not
more than 15 years, or both.

‘“(2) If a violation of subsection (a) is com-
mitted by a person in concert with 5 or more
other persons with respect to whom such
person occupies a position of organizer, lead-
er, supervisor, or manager, the person shall
be sentenced to a term of imprisonment of
not more than 25 years.

“§934. Forfeiture and fines

‘““(a)(1) Any person convicted of a violation

of section 932 or 933 shall forfeit to the
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United States, irrespective of any provision
of State law—

““(A) any property constituting, or derived
from, any proceeds the person obtained, di-
rectly or indirectly, as the result of such vio-
lation; and

‘“(B) any of the person’s property used, or
intended to be used, in any manner or part,
to commit, or to facilitate the commission
of, such violation.

‘(2) The court, in imposing sentence on a
person convicted of a violation of section 932
or 933, shall order, in addition to any other
sentence imposed pursuant to section 932 or
933, that the person forfeit to the United
States all property described in paragraph

).

‘“(b) A defendant who derives profits or
other proceeds from an offense under section
932 or 933 may be fined not more than the
greater of—

‘(1) the fine otherwise authorized by this
part; and

‘(2) the amount equal to twice the gross
profits or other proceeds of the offense under
section 932 or 933.”.

(b) TITLE III AUTHORIZATION.—Section
2516(1)(n) of title 18, United States Code, is
amended by striking ‘‘sections 922 and 924"
and inserting ‘‘section 922, 924, 932, or 933"".

(¢c) RACKETEERING AMENDMENT.—Section
1961(1)(B) of title 18, United States Code, is
amended by inserting ‘‘section 932 (relating
to straw purchasing), section 933 (relating to
trafficking in firearms),” before ‘‘section
1028”°.

(d) MONEY LAUNDERING AMENDMENT.—Sec-
tion 1956(c)(7)(D) of title 18, United States
Code, is amended by striking ‘‘section
924(n)”’ and inserting ‘‘section 924(n), 932, or
933”.

(e) DIRECTIVE TO SENTENCING COMMISSION.—
Pursuant to its authority under section 994
of title 28, United States Code, and in accord-
ance with this section, the United States
Sentencing Commission shall review and
amend its guidelines and policy statements
to ensure that persons convicted of an of-
fense under section 932 or 933 of title 18,
United States Code, and other offenses appli-
cable to the straw purchases and trafficking
of firearms are subject to increased penalties
in comparison to those currently provided by
the guidelines and policy statements for
such straw purchasing and firearms traf-
ficking offenses. The Commission shall also
review and amend its guidelines and policy
statements to reflect the intent of Congress
that a person convicted of an offense under
section 932 or 933 of title 18, United States
Code, who is affiliated with a gang, cartel,
organized crime ring, or other such enter-
prise should be subject to higher penalties
than an otherwise unaffiliated individual.

(f) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections of chapter 44 of
title 18, United States Code, is amended by
adding at the end the following:
¢“932. Straw purchasing of firearms.
¢“933. Trafficking in firearms.
¢‘934. Forfeiture and fines.”.

SEC. 303. AMENDMENTS TO SECTION 922(d).

Section 922(d) of title 18, United States
Code, is amended—

(1) in paragraph (8), by striking ‘‘or”’ at the
end;

(2) in paragraph (9), by striking the period
at the end and inserting a semicolon; and

(3) by striking the matter following para-
graph (9) and inserting the following:

‘(10) intends to sell or otherwise dispose of
the firearm or ammunition to a person de-
scribed in any of paragraphs (1) through (9);
or

‘“(11) intends to sell or otherwise dispose of
the firearm or ammunition in furtherance of
a crime of violence or drug trafficking of-
fense or to export the firearm or ammunition
in violation of law.
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This subsection shall not apply with respect
to the sale or disposition of a firearm or am-
munition to a licensed importer, licensed
manufacturer, licensed dealer, or licensed
collector who pursuant to subsection (b) of
section 925 is not precluded from dealing in
firearms or ammunition, or to a person who
has been granted relief from disabilities pur-
suant to subsection (c¢) of section 925.”".

SEC. 304. AMENDMENTS TO SECTION 924(a).

Section 924(a) of title 18, United States
Code, is amended—

(1) in paragraph (2), by striking ‘‘(d), (g),”’;
and

(2) by adding at the end the following:

‘“(8) Whoever knowingly violates sub-
section (d) or (g) of section 922 shall be fined
under this title, imprisoned not more than 15
years, or both.”.

SEC. 305. AMENDMENTS TO SECTION 924(h).

Section 924 of title 18, United States Code,
is amended by striking subsection (h) and in-
serting the following:

“(h)(1) Whoever knowingly receives or
transfers a firearm or ammunition, or at-
tempts or conspires to do so, knowing or
having reasonable cause to believe that such
firearm or ammunition will be used to com-
mit a crime of violence (as defined in sub-
section (¢)(3)), a drug trafficking crime (as
defined in subsection (c¢)(2)), or a crime under
the Arms Export Control Act (22 U.S.C. 2751
et seq.), the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.), the
Foreign Narcotics Kingpin Designation Act
(21 U.S.C. 1901 et seq.), or section 212(a)(2)(C)
of the Immigration and Nationality Act (8
U.S.C. 1182(a)(2)(C)) shall be imprisoned not
more than 25 years, fined in accordance with
this title, or both.

‘(2) No term of imprisonment imposed on a
person under this subsection shall run con-
currently with any term of imprisonment
imposed on the person under section 932.”".
SEC. 306. AMENDMENTS TO SECTION 924(k).

Section 924 of title 18, United States Code,
is amended by striking subsection (k) and in-
serting the following:

““(k)(1) A person who, with intent to engage
in or to promote conduct that—

‘““(A) is punishable under the Controlled
Substances Act (21 U.S.C. 801 et seq.), the
Controlled Substances Import and Export
Act (21 U.S.C. 951 et seq.), or chapter 705 of
title 46;

‘(B) violates any law of a State relating to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act, 21
U.S.C. 802); or

‘(C) constitutes a crime of violence (as de-
fined in subsection (¢)(3)),
smuggles or knowingly brings into the
United States, a firearm or ammunition, or
attempts or conspires to do so, shall be im-
prisoned not more than 15 years, fined under
this title, or both.

‘(2) A person who, with intent to engage in
or to promote conduct that—

‘“(A) would be punishable under the Con-
trolled Substances Act (21 U.S.C. 801 et seq.),
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 951 et seq.), or chapter 705
of title 46, if the conduct had occurred within
the United States; or

‘(B) would constitute a crime of violence
(as defined in subsection (c¢)(3)) for which the
person may be prosecuted in a court of the
United States, if the conduct had occurred
within the United States,
smuggles or knowingly takes out of the
United States, a firearm or ammunition, or
attempts or conspires to do so, shall be im-
prisoned not more than 15 years, fined under
this title, or both.”.

SA 3541. Mr. COBURN (for himself
and Mr. WARNER) submitted an amend-
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ment intended to be proposed by him
to the bill S. 2363, to protect and en-
hance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE III—-NATIONAL PARK SYSTEM
DONOR CONTRIBUTION ACKNOWLEDG-
MENT

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘National
Park System Donor Contribution Acknowl-
edgment Act of 2014”.

SEC. 302. DEFINITIONS.

In this title:

(1) DONOR ACKNOWLEDGMENT.—

(A) IN GENERAL.—The term ‘‘donor ac-
knowledgment’” means a statement, logo,
trademark, proper legal name, or other rea-
sonable form of credit acknowledging a con-
tribution by a donor.

(B) EXCLUSIONS.—The term ‘‘donor ac-
knowledgment’ does not include—

(i) a sign or other fixture that would block
or obstruct a natural or historic site or view;
or

(ii) a statement or credit that promotes a
political candidate or issue.

(2) ELIGIBLE STRUCTURE.—

(A) IN GENERAL.—The term ‘‘eligible struc-
ture’” means a structure at a unit of the Na-
tional Park System.

(B) INCLUSIONS.—The term ‘‘eligible struc-
ture” includes—

(i) a visitor center;

(ii) an administrative structure; and

(iii) a specific room or section of a visitor
center or an administrative structure.

(C) EXCLUSION.—The term ‘‘eligible struc-
ture” does not include a commemorative
work (as defined in section 8902(a) of title 40,
United States Code).

(3) LANDSCAPE FEATURE.—

(A) IN GENERAL.—The term ‘‘landscape fea-
ture’” means a component that conveys the
historic character or significance of a land-
scape.

(B) INCLUSIONS.—The term ‘‘landscape fea-
ture’” includes—

(i) an original component of, a replacement
of an original component of, a compatible al-
teration to, or a new addition to the land-
scape;

(ii) a component that ranges in scale from
a single specimen tree to—

(I) a group of plantings (such as a hedge or
an allée of trees); and

(IT) an entire orchard; and

(iii) a pathway, stairway, or plaza.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

SEC. 303. DONOR CONTRIBUTION ACKNOWLEDG-

MENTS AT NON-HISTORIC STRUC-
TURES IN UNITS OF THE NATIONAL
PARK SYSTEM.

(a) IN GENERAL.—Subject to subsections (b)
and (c), the Secretary shall allow the display
of donor acknowledgments at eligible struc-
tures, fixtures, and landscape fixtures within
the National Park System.

(b) ELIGIBLE FIXTURES.—

(1) IN GENERAL.—Donor acknowledgments
under subsection (a) may be affixed to bench-
es, furnishings, bricks, and vehicles.

(2) LIMITATION.—Any donor acknowledg-
ment under subsection (a) associated with a
landscape feature, an item in a museum col-
lection, or a historic structure shall—

(A) be freestanding; and

(B) not be affixed to the landscape feature,
item, or structure.

(¢) REQUIREMENTS.—Donor acknowledg-
ments under subsection (a) shall be dis-
played—

(1) in a manner that is approved by the
Secretary, in consultation with the Super-
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intendent at the unit of the National Park

System in which the eligible structure is lo-

cated, after taking into account any input

from the donating entity; and

(2) for a period of time, as determined by
the Secretary, in consultation with the Su-
perintendent at the unit of the National
Park System in which the eligible structure
is located, that is commensurate with the
amount of the contribution and the life of
the eligible structure.

(d) EXPANSION OF DONOR ACKNOWLEDG-
MENTS.—The Secretary may authorize the
use of donor acknowledgments under this
section to include donor acknowledgments
on digital and media platforms, including
online applications and web-based product
downloads relating to a specific unit of the
National Park System.

(e) IMPLEMENTATION.—Not later than 180
days after the date of enactment of this Act,
the Secretary shall implement this section.

(f) EFFECT OF SECTION.—Nothing in this
section requires the Secretary to accept a
donation.

SEC. 304. DONOR CONTRIBUTION ACKNOWLEDG-
MENTS TO BE DISPLAYED AT COM-
MEMORATIVE WORKS.

Section 8905 of title 40, United States Code,
is amended—

(1) in subsection (b), by striking paragraph
(7); and

(2) by adding at the end the following:

““(c) DONOR CONTRIBUTIONS.—

(1) ACKNOWLEDGMENT OF DONOR CONTRIBU-
TION.—Except as otherwise provided in this
subsection, the Secretary of the Interior or
Administrator of General Services, as appli-
cable, may permit a sponsor to acknowledge
donor contributions at the commemorative
work.

‘“(2) REQUIREMENTS.—An acknowledgment
under paragraph (1) shall—

““(A) be displayed inside an ancillary struc-
ture associated with the commemorative
work; and

‘“(B) conform to applicable National Park
Service or General Services Administration
guidelines for donor recognition, as applica-
ble.

“(3) LIMITATIONS.—An
under paragraph (1) shall—

““(A) be limited to an appropriate state-
ment or credit recognizing the contribution;

“(B) be displayed in a form approved by the
National Mall and Memorial Parks Donor
Recognition Plan and General Services Ad-
ministration guidelines;

“(C) be displayed for a period of up to 10
years, with the display period to be commen-
surate with the level of the contribution, as
determined in accordance with the plan and
guidelines described in subparagraph (B);

‘(D) be freestanding; and

“(BE) not be affixed to—

‘(i) any landscape feature at the com-
memorative work; or

‘‘(ii) any object in a museum collection.

‘“(4) CosT.—The sponsor shall bear all ex-
penses related to the display of donor ac-
knowledgments under paragraph (1).

‘(6) APPLICABILITY.—This subsection shall
apply to any commemorative work dedicated
after January 1, 2010.”.

acknowledgment

SA 3542. Mr. VITTER (for himself,
Mr. CRUZ, Mr. BARRASSO, and Mr.
CRAPO) submitted an amendment in-
tended to be proposed by him to the
bill S. 2363, to protect and enhance op-
portunities for recreational hunting,
fishing, and shooting, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
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TITLE III—TERMINATION OF OPERATION
CHOKE POINT
SECTION 301. TERMINATION OF OPERATION
CHOKE POINT.

(a) IN GENERAL.—No agency of the Federal
Government may initiate, undertake, or con-
tinue—

(1) any investigation pursuant to section
951 of the Financial Institutions Reform, Re-
covery, and Enforcement Act of 1989 (12
U.S.C. 1833a) for the purpose of carrying out
Operation Choke Point;

(2) any industry-wide investigation of non-
depository lenders, payment processors, or
persons licensed pursuant to chapter 44 of
title 18, United States Code, that are regu-
lated by the Federal Government or a State
government to engage in lawful activities, as
such investigations were described in a pres-
entation made by the Department of Justice
to the Federal Financial Institutions Exam-
ination Council on September 17, 2013; and

(3) any enforcement action under section
8(a) of the Federal Deposit Insurance Act (12
(U.S.C. 1818(a)), any cease and desist order,
or any bank examination for the purpose of
terminating the relationship between a bank
and any legally authorized business based on
the products or services provided by that
business.

(b) DEFINITION OF STATE.—For purposes of
this section, the term ‘‘State” means any
State, territory, or possession of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands,
Guam, American Samoa, or the United
States Virgin Islands or any Indian tribe in-
cluded on the list published by the Secretary
of the Interior in accordance with section 104
of the Federally Recognized Indian Tribe
List Act of 1994 (25 U.S.C. 479a-1).

SA 3543. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 2363, to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE III—FOREST MANAGEMENT
Subtitle A—FLAME Act Amendment
SEC. 301. FINDINGS.

Congress finds that—

(1) over the past 2 decades, wildfires have
increased dramatically in size and costs;

(2) existing budget mechanisms for esti-
mating the costs of wildfire suppression are
not keeping pace with the actual costs for
wildfire suppression due in part to improper
budget estimation methodology;

(3) the FLAME Funds have not been ade-
quate in supplementing wildland fire man-
agement funds in cases in which wildland
fire management accounts are exhausted;
and

(4) the practice of transferring funds from
other agency funds (including the hazardous
fuels treatment accounts) by the Secretary
of Agriculture or the Secretary of the Inte-
rior to pay for wildfire suppression activi-
ties, commonly known as ‘‘fire-borrowing”’,
does not support the missions of the Forest
Service and the Department of the Interior
with respect to protecting human life and
property from the threat of wildfires.

SEC. 302. FLAME ACT AMENDMENT.

(a) FUNDING.—Section 502(d) of the FLAME
Act of 2009 (43 U.S.C. 1748a(d)) is amended—

(1) in paragraph (1)—

(A) by striking ‘‘shall consist of”’ and all
that follows through ‘‘appropriated to’ in
subparagraph (A) and inserting ‘‘shall con-
sist of such amounts as are appropriated to’’;
and
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(B) by striking subparagraph (B); and

(2) by striking paragraphs (4) and (5).

(b) USE OF FLAME FUND.—Section 502(e) of
the FLAME Act of 2009 (43 U.S.C. 1748a(e)) is
amended by striking paragraphs (1) and (2)
and inserting the following:

‘(1) IN GENERAL.—Amounts appropriated to
a FLAME Fund, in accordance with section
251(b)(2)(E) of the Balanced Budget and
Emergency Deficit Control Act of 1985 (2
U.S.C. 902(b)(2)(E)), shall be available to the
Secretary concerned for wildfire suppression
operations if the Secretary concerned issues
a declaration and notifies the relevant con-
gressional committees that a wildfire sup-
pression event is eligible for funding from
the FLAME Fund.

‘‘(2) DECLARATION CRITERIA.—A declaration
by the Secretary concerned under paragraph
(1) may be issued only if—

““(A) an individual wildfire incident meets
the objective indicators of an extraordinary
wildfire situation, including—

“(1) a wildfire that the Secretary con-
cerned determines has required an emer-
gency Federal response based on the signifi-
cant complexity, severity, or threat posed by
the fire to human life, property, or a re-
source;

‘(i) a wildfire that covers 1,000 or more
acres; or

‘“(iii) a wildfire that is within 10 miles of
an urbanized area (as defined in section
134(b) of title 23, United States Code); or

‘(B) the cumulative costs of wildfire sup-
pression and Federal emergency response ac-
tivities, as determined by the Secretary con-
cerned, would exceed, within 30 days, all of
the amounts otherwise previously appro-
priated (including amounts appropriated
under an emergency designation, but exclud-
ing amounts appropriated to the FLAME
Fund) to the Secretary concerned for wild-
fire suppression and Federal emergency re-
sponse.”’.

(¢c) TREATMENT OF ANTICIPATED AND PRE-
DICTED ACTIVITIES.—Section 502(f) of the
FLAME Act of 2009 (43 U.S.C. 1748a(f)) is
amended by striking ‘‘(e)(2)(B)(i)” and in-
serting “(e)(2)(A)”.

(d) PROHIBITION ON OTHER TRANSFERS.—
Section 502 of the FLAME Act of 2009 (43
U.S.C. 1748a) is amended by striking sub-
section (g) and inserting the following:

‘(g) PROHIBITION ON OTHER TRANSFERS.—
The Secretary concerned shall not transfer
funds provided for activities other than wild-
fire suppression operations to pay for any
wildfire suppression operations.”.

(e) ACCOUNTING AND REPORTS.—Section
502(h) of the FLAME Act of 2009 (43 U.S.C.
1748a(h)) is amended by striking paragraphs
(2) and (3) and inserting the following:

‘(2) ESTIMATES OF WILDFIRE SUPPRESSION
OPERATIONS COSTS TO IMPROVE BUDGETING AND
FUNDING.—

‘‘(A) BUDGET SUBMISSION.—Consistent with
section 1105(a) of title 31, United States
Code, the President shall include in each
budget for the Department of Agriculture
and the Department of the Interior informa-
tion on estimates of appropriations for wild-
fire suppression costs based on an out-year
forecast that uses a statistically valid re-
gression model.

‘(B) REQUIREMENTS.—The estimate of an-
ticipated wildfire suppression costs under
subparagraph (A) shall be developed using
the best available—

‘(i) climate, weather, and other relevant
data; and

‘(ii) models and other analytic tools.

“(C) INDEPENDENT REVIEW.—The method-
ology for developing the estimates of wild-
fire suppression costs under subparagraph
(A) shall be subject to periodic independent
review to ensure compliance with subpara-
graph (B).

S4423

‘(D) SUBMISSION TO CONGRESS.—

‘(i) IN GENERAL.—Consistent with the
schedule described in clause (ii) and in ac-
cordance with subparagraphs (B) and (C), the
Secretary concerned shall submit to the
Committee on Energy and Natural Resources
of the Senate and the Committee on Natural
Resources of the House of Representatives an
updated estimate of wildfire suppression
costs for the applicable fiscal year.

‘“(ii) SCHEDULE.—The Secretary concerned
shall submit the updated estimates under
clause (i) during—

‘(I) March of each year;

‘(IT1) May of each year;

“(III) July of each year; and

“(IV) if a bill making appropriations for
the Department of the Interior and the For-
est Service for the following fiscal year has
not been enacted by September 1, September
of each year.

“(3) REPORTS.—Annually, the Secretary of
Agriculture and the Secretary of the Interior
shall jointly submit to the Committee on
Energy and Natural Resources of the Senate,
the Committee on Natural Resources of the
House of Representatives, and the Commit-
tees on Appropriations of the Senate and the
House of Representatives a report that—

““(A) provides a summary of the amount of
appropriations made available during the
previous fiscal year, which specifies the
source of the amounts and the commitments
and obligations made under this section;

‘(B) describes the amounts obligated to in-
dividual wildfire events that meet the cri-
teria specified in subsection (e)(2); and

‘(C) includes any recommendations that
the Secretary of Agriculture or the Sec-
retary of the Interior may have to improve
the administrative control and oversight of
the FLAME Fund.”.

SEC. 303. WILDFIRE DISASTER FUNDING AU-
THORITY.

(a) IN GENERAL.—Section 251(b)(2) of the
Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)) is
amended by adding at the end the following:

‘“(E) FLAME WILDFIRE SUPPRESSION.—

“(i)(I) The adjustments for a fiscal year
shall be in accordance with clause (ii) if—

‘“‘(aa) a bill or joint resolution making ap-
propriations for a fiscal year is enacted
that—

““(AA) specifies an amount for wildfire sup-
pression operations in the Wildland Fire
Management accounts at the Department of
Agriculture or the Department of the Inte-
rior; and

‘(BB) specifies a total amount to be used
for the purposes described in subclause (II) in
the Wildland Fire Management accounts at
the Department of Agriculture or the De-
partment of the Interior that is not less than
50 percent of the amount described in
subitem (AA); and

‘“(bb) as of the day before the date of enact-
ment of the bill or joint resolution all
amounts in the FLAME Fund established
under section 502 of the FLAME Act of 2009
(43 U.S.C. 1748a) have been expended.

“(ITI) The purposes described in this sub-
clause are—

‘‘(aa) hazardous fuels reduction projects
and other activities of the Secretary of the
Interior, as authorized under the Healthy
Forests Restoration Act of 2003 (16 U.S.C.
6501 et seq.) and the Tribal Forest Protection
Act of 2004 (25 U.S.C. 3115a); and

““(bb) forest restoration and fuel reduction
activities carried out outside of the wildland
urban interface that are on condition class 3
Federal land or condition class 2 Federal
land located within fire regime I, fire regime
II, or fire regime III.

‘‘(ii) If the requirements under clause (i)(I)
are met for a fiscal year, the adjustments for
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that fiscal year shall be the amount of addi-
tional new budget authority provided in the
bill or joint resolution described in clause
(1)(I)(aa) for wildfire suppression operations
for that fiscal year, but shall not exceed
$1,000,000,000 in additional new budget au-
thority in each of fiscal years 2015 through
2021.

“‘(iii) As used in this subparagraph—

“(I) the term ‘additional new budget au-
thority’ means the amount provided for a fis-
cal year in an appropriation Act and speci-
fied to pay for the costs of wildfire suppres-
sion operations that is equal to the greater
of the amount in excess of—

‘‘(aa) 100 percent of the average costs for
wildfire suppression operations over the pre-
vious 5 years; or

““(bb) the estimated amount of anticipated
wildfire suppression costs at the upper bound
of the 90 percent confidence interval for that
fiscal year calculated in accordance with
section 502(h)(3) the FLAME Act of 2009 (43
U.S.C. 1748a(h)(3)); and

“(IT) the term ‘wildfire suppression oper-
ations’ means the emergency and unpredict-
able aspects of wildland firefighting includ-
ing support, response, and emergency sta-
bilization activities; other emergency man-
agement activities; and funds necessary to
repay any transfers needed for these costs.

‘“(iv) The average costs for wildfire sup-
pression operations over the previous 5 years
shall be calculated annually and reported in
the President’s Budget submission under sec-
tion 1105(a) of title 31, United States Code,
for each fiscal year.”.

(b) DISASTER FUNDING.—Section 251(b)(2)(D)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985 (2 U.S.C. 901(b)(2)(D))
is amended—

(1) in clause (i)—

(A) in subclause (I), by striking ‘“‘and’ and
inserting ‘‘plus’’;

(B) in subclause (II), by striking the period
and inserting ‘; less’’; and

(C) by adding the following:

‘(ITII) the additional new budget authority
provided in an appropriation Act for wildfire
suppression operations pursuant to subpara-
graph (E) for the preceding fiscal year.”’; and

(2) by adding at the end the following:

‘“(v) Beginning in fiscal year 2016 and in
subsequent fiscal years, the calculation of
the ‘average funding provided for disaster re-
lief over the previous 10 years’ shall not in-
clude the additional new budget authority
provided in an appropriation Act for wildfire
suppression operations pursuant to subpara-
graph (E).”.

Subtitle B—Forest Treatment Projects
SEC. 311. DEFINITIONS.

In this subtitle:

(1) COVERED PROJECT.—The term ‘‘covered
project’” means a project that involves the
management or sale of national forest mate-
rial within a Forest Management Emphasis
Area.

(2) FOREST MANAGEMENT EMPHASIS AREA.—

(A) IN GENERAL.—The term ‘‘Forest Man-
agement Emphasis Area’® means National
Forest System land identified as suitable for
timber production in a forest management
plan in effect on the date of enactment of
this Act.

(B) EXCLUSIONS.—The term ‘‘Forest Man-
agement Emphasis Area’ does not include
National Forest System land—

(i) that is a component of the National Wil-
derness Preservation System; or

(ii) on which removal of vegetation is spe-
cifically prohibited by Federal law.

(3) NATIONAL FOREST MATERIAL.—The term
“national forest material’’ means trees, por-
tions of trees, or forest products, with an
emphasis on sawtimber and pulpwood, de-
rived from National Forest System land.
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(4) NATIONAL FOREST SYSTEM.—

(A) IN GENERAL.—The term ‘‘National For-
est System’ has the meaning given the term
in section 11(a) of the Forest and Rangeland
Renewable Resources Planning Act of 1974
(16 U.S.C. 1609(a)).

(B) EXCLUSION.—The term ‘‘National For-
est System” does not include—

(i) the national grasslands and land utiliza-
tion projects administered under title III of
the Bankhead-Jones Farm Tenant Act (7
U.S.C. 1010 et seq.); or

(ii) National Forest System land east of
the 100th meridian.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Agriculture.

SEC. 312. PROJECTS IN FOREST MANAGEMENT
EMPHASIS AREAS.

(a) CONDUCT OF COVERED PROJECTS WITHIN
FOREST MANAGEMENT EMPHASIS AREAS.—

(1) IN GENERAL.—The Secretary may con-
duct covered projects in Forest Management
Emphasis Areas, subject to paragraphs (2)
through (4).

(2) DESIGNATING TIMBER FOR CUTTING.—

(A) IN GENERAL.—Notwithstanding section
14(g) of the National Forest Management Act
of 1976 (16 U.S.C. 472a(g)), the Secretary may
use designation by prescription or designa-
tion by description in conducting covered
projects under this subtitle.

(B) REQUIREMENT.—The designation meth-
ods authorized under subparagraph (A) shall
be used in a manner that ensures that the
quantity of national forest material that is
removed from the Forest Management Em-
phasis Area is verifiable and accountable.

(3) CONTRACTING METHODS.—

(A) IN GENERAL.—Timber sale contracts
under section 14 of the National Forest Man-
agement Act of 1976 (16 U.S.C. 472a) shall be
the primary means of carrying out covered
projects under this subtitle.

(B) RECORD.—If the Secretary does not use
a timber sale contract under section 14 of the
National Forest Management Act of 1976 (16
U.S.C. 472a) to carry out a covered project
under this subtitle, the Secretary shall pro-
vide a written record specifying the reasons
that different contracting methods were
used.

(4) ACREAGE TREATMENT REQUIREMENTS.—

(A) TOTAL ACREAGE REQUIREMENTS.—The
Secretary shall identify, prioritize, and carry
out covered projects in Forest Management
Emphasis Areas that mechanically treat a
total of at least 7,500,000 acres in the Forest
Management Emphasis Areas during the 15-
year period beginning on the date that is 60
days after the date on which the Secretary
assigns the acreage treatment requirements
under subparagraph (B).

(B) ASSIGNMENT OF ACREAGE TREATMENT RE-
QUIREMENTS TO INDIVIDUAL UNITS OF THE NA-
TIONAL FOREST SYSTEM.—

(i) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act and
subject to clause (ii), the Secretary, in the
sole discretion of the Secretary, shall assign
the acreage treatment requirements that
shall apply to the Forest Management Em-
phasis Areas of each unit of the National
Forest System.

(ii) LIMITATION.—Notwithstanding clause
(i), the acreage treatment requirements as-
signed to a specific unit of the National For-
est System under that clause may not apply
to more than 25 percent of the acreage to be
treated in any unit of the National Forest
System in a Forest Management Emphasis
Area during the 15-year period described in
subparagraph (A).

(b) ENVIRONMENTAL ANALYSIS AND PUBLIC
REVIEW PROCESS FOR COVERED PROJECTS IN
FOREST MANAGEMENT EMPHASIS AREAS.—

(1) ENVIRONMENTAL ASSESSMENT.—The Sec-
retary shall comply with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
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et seq.) by completing an environmental as-
sessment that assesses the direct environ-
mental effects of each covered project pro-
posed to be conducted within a Forest Man-
agement Emphasis Area, except that the
Secretary shall not be required to study, de-
velop, or describe more than the proposed
agency action and 1 alternative to the pro-
posed agency action for purposes of that Act.

(2) PUBLIC NOTICE AND COMMENT.—In pre-
paring an environmental assessment for a
covered project under paragraph (1), the Sec-
retary shall provide—

(A) public notice of the covered project;
and

(B) an opportunity for public comment on
the covered project.

(3) LENGTH.—The environmental assess-
ment prepared for a covered project under
paragraph (1) shall not exceed 100 pages in
length.

(4) INCLUSION OF CERTAIN DOCUMENTS.—The
Secretary may incorporate, by reference,
into an environmental assessment any docu-
ments that the Secretary, in the sole discre-
tion of the Secretary, determines are rel-
evant to the assessment of the environ-
mental effects of the covered project.

() DEADLINE FOR COMPLETION.—Not later
than 180 days after the date on which the
Secretary has published notice of a covered
project in accordance with paragraph (2), the
Secretary shall complete the environmental
assessment for the covered project.

(c) COMPLIANCE WITH ENDANGERED SPECIES
AcT.—To comply with the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.), the
Secretary shall use qualified professionals on
the staff of the Forest Service to make de-
terminations required under section 7 of that
Act (16 U.S.C. 1536).

(d) LIMITATION ON REVISION OF NATIONAL
FOREST PLANS.—The Secretary may not, dur-
ing a revision of a forest plan under section
6 of the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1604),
reduce the acres designated as suitable for
timber harvest under a covered project, un-
less the Secretary determines, in consulta-
tion with the Secretary of the Interior, that
the reduction in acreage is necessary to pre-
vent a jeopardy finding under section 7(b) of
the Endangered Species Act of 1973 (16 U.S.C.
1536(b)).

SEC. 313. ADMINISTRATIVE REVIEW; ARBITRA-
TION.

(a) ADMINISTRATIVE REVIEW.—Administra-
tive review of a covered project shall occur
only in accordance with the special adminis-
trative review process established by section
105 of the Healthy Forests Restoration Act of
2003 (16 U.S.C. 6515).

(b) ARBITRATION.—

(1) IN GENERAL.—There is established in the
Department of Agriculture a pilot program
that—

(A) authorizes the use of arbitration in-
stead of judicial review of a decision made
following the special administrative review
process for a covered project described in
subsection (a); and

(B) shall be the sole means to challenge a
covered project in a Forest Management Em-
phasis Area during the 15-year period begin-
ning on the date that is 60 days after the
date on which the Secretary assigns the
acreage treatment requirements under sec-
tion 312(a)(4)(B).

(2) ARBITRATION PROCESS PROCEDURES.—

(A) IN GENERAL.—Any person who sought
administrative review for a covered project
in accordance with subsection (a) and who is
not satisfied with the decision made under
the administrative review process may file a
demand for arbitration in accordance with—

(i) chapter 1 of title 9, United States Code;
and

(ii) this paragraph.
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(B) REQUIREMENTS FOR DEMAND.—A demand
for arbitration under subparagraph (A)
shall—

(i) be filed not more than 30 days after the
date on which the special administrative re-
view decision is issued under subsection (a);
and

(ii) include a proposal containing the modi-
fications sought to the covered project.

(C) INTERVENING PARTIES.—

(i) DEADLINE FOR SUBMISSION; REQUIRE-
MENTS.—Any person that submitted a public
comment on the covered project subject to
the demand for arbitration may intervene in
the arbitration under this subsection by sub-
mitting a proposal endorsing or modifying
the covered project by the date that is 30
days after the date on which the demand for
arbitration is filed under subparagraph (A).

(ii) MULTIPLE PARTIES.—Multiple objectors
or intervening parties that meet the require-
ments of clause (i) may submit a joint pro-
posal under that clause.

(D) APPOINTMENT OF ARBITRATOR.—The
United States District Court in the district
in which a covered project subject to a de-
mand for arbitration filed under subpara-
graph (A) is located shall appoint an arbi-
trator to conduct the arbitration pro-
ceedings in accordance with this subsection.

(E) SELECTION OF PROPOSALS.—

(i) IN GENERAL.—An arbitrator appointed
under subparagraph (D)—

(I) may not modify any of the proposals
submitted under this paragraph; and

(IT) shall select to be conducted—

(aa) a proposal submitted by an objector
under subparagraph (B)(ii) or an intervening
party under subparagraph (C); or

(bb) the covered project, as approved by
the Secretary.

(ii) SELECTION CRITERIA.—An arbitrator
shall select the proposal that best meets the
purpose and needs described in the environ-
mental assessment conducted under section
312(b)(1) for the covered project.

(iii) EFFECT.—The decision of an arbitrator
with respect to a selection under clause
OHAD—

(I) shall not be considered a major Federal
action;

(IT) shall be binding; and

(IIT) shall not be subject to judicial review.

(F) DEADLINE FOR COMPLETION.—Not later
than 90 days after the date on which a de-
mand for arbitration is filed under subpara-
graph (A), the arbitration process shall be
completed.

SEC. 314. DISTRIBUTION OF REVENUE.

(a) PAYMENTS TO COUNTIES.—

(1) IN GENERAL.—Effective for fiscal year
2015 and each fiscal year thereafter until the
termination date under section 316, the Sec-
retary shall provide to each county in which
a covered project is carried out annual pay-
ments in an amount equal to 25 percent of
the amounts received for the applicable fis-
cal year by the Secretary from the covered
project.

(2) LIMITATION.—A payment made under
paragraph (1) shall be in addition to any pay-
ments the county receives under the pay-
ment to States required by the sixth para-
graph under the heading ‘‘FOREST SERVICE’
in the Act of May 23, 1908 (35 Stat. 260; 16
U.S.C. 500), and section 13 of the Act of
March 1, 1911 (36 Stat. 963; 16 U.S.C. 500).

(b) DEPOSIT IN KNUTSON-VANDENBERG AND
SALVAGE SALE FuUNDS.—After compliance
with subsection (a), the Secretary shall use
amounts received by the Secretary from cov-
ered projects during each of the fiscal years
during the period described in subsection (a)
to make deposits into the fund established
under section 3 of the Act of June 9, 1930
(commonly known as the ‘“‘Knutson-Vanden-
berg Act’’) (16 U.S.C. 576b) and the fund es-
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tablished under section 14(h) of the National
Forest Management Act of 1976 (16 U.S.C.
472a(h)) in contributions equal to the
amounts otherwise collected under those
Acts for projects conducted on National For-
est System land.

(c) DEPOSIT IN GENERAL FUND OF THE
TREASURY.—After compliance with sub-
sections (a) and (b), the Secretary shall de-
posit into the general fund of the Treasury
any remaining amounts received by the Sec-
retary for each of the fiscal years referred to
in those subsections from covered projects.
SEC. 315. PERFORMANCE MEASURES; REPORT-

ING.

(a) PERFORMANCE MEASURES.—The Sec-
retary shall develop performance measures
that evaluate the degree to which the Sec-
retary is achieving—

(1) the purposes of this subtitle; and

(2) the minimum acreage requirements es-
tablished under section 312(a)(4).

(b) ANNUAL REPORTS.—Annually, the Sec-
retary shall submit to the Committee on En-
ergy and Natural Resources of the Senate
and the Committee on Natural Resources of
the House of Representatives—

(1) a report that describes the results of
evaluations using the performance measures
developed under subsection (a); and

(2) a report that describes—

(A) the number and substance of the cov-
ered projects that are subject to administra-
tive review and arbitration under section 313;
and

(B) the outcomes of the administrative re-
view and arbitration under that section.

SEC. 316. TERMINATION.

The authority of this subtitle terminates
on the date that is 15 years after the date of
enactment of this Act.

Subtitle C—Forest Stewardship Contracting
SEC. 321. CANCELLATION CEILINGS.

Section 604(d) of the Healthy Forests Res-
toration Act of 2003 (16 U.S.C. 6591c(d)) is
amended—

(1) by redesignating paragraphs (5), (6), and

(7) as paragraphs (6), (7), and (8), respec-
tively; and

(2) by inserting after paragraph (4) the fol-
lowing:

““(5) CANCELLATION CEILINGS.—

‘“(A) IN GENERAL.—The Chief and the Direc-
tor may obligate funds to cover any poten-
tial cancellation or termination costs for an
agreement or contract under subsection (b)
in stages that are economically or program-
matically viable.

“(B) NOTICE.—

‘(i) SUBMISSION TO CONGRESS.—Not later
than 30 days before entering into a multiyear
agreement or contract under subsection (b)
that includes a cancellation ceiling in excess
of $25,000,000, but does not include proposed
funding for the costs of cancelling the agree-
ment or contract up to the cancellation ceil-
ing established in the agreement or contract,
the Chief and the Director shall submit to
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Natural Resources of the House of Rep-
resentatives a written notice that includes—

‘“(ID(aa) the cancellation ceiling amounts
proposed for each program year in the agree-
ment or contract; and

‘“(bb) the reasons for the cancellation ceil-
ing amounts proposed under item (aa);

“(IT) the extent to which the costs of con-
tract cancellation are not included in the
budget for the agreement or contract; and

‘“(IIT) a financial risk assessment of not in-
cluding budgeting for the costs of agreement
or contract cancellation.

‘“(ii) TRANSMITTAL TO OMB.—At least 14
days before the date on which the Chief and
Director enter into an agreement or contract
under subsection (b), the Chief and Director
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shall transmit to the Director of the Office
of Management and Budget a copy of the
written notice submitted under clause (i).”".

SA 3544. Mr. HEINRICH (for himself
and Mr. TESTER) submitted an amend-
ment intended to be proposed by him
to the bill S. 2363, to protect and en-
hance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the bill, add the following:
TITLE III—PROTECTION OF TREATIES
AND RIGHTS OF INDIAN TRIBES
SEC. 3 . PROTECTION OF TREATIES AND

RIGHTS OF INDIAN TRIBES.

(a) DEFINITION OF INDIAN TRIBE.—In this
section, the term ‘‘Indian tribe” has the
meaning given the term in section 4 of the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450Db).

(b) EFFECT OF ACT.—Notwithstanding any
other provision of law, nothing in this Act or
the amendments made by this Act affects or
modifies any treaty or other right of any In-
dian tribe, including the protection of sacred
and cultural areas.

(c) DUTIES OF THE SECRETARIES WITH RE-
SPECT TO TREATY RIGHTS.—In carrying out
this Act or the amendments made by this
Act, the Secretary of the Interior and the
Secretary of Agriculture shall take appro-
priate measures to uphold treaty and other
rights of Indian tribes, including protecting
and preserving sacred and cultural areas of
Indian tribes located on Federal public land.

SA 3545. Mr. CORNYN (for himself,
Mr. VITTER, Mr. THUNE, Mr. BLUNT, and
Mr. BARRASSO) submitted an amend-
ment intended to be proposed by him
to the bill S. 2363, to protect and en-
hance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. CONSTITUTIONAL CONCEALED CARRY
RECIPROCITY ACT OF 2014.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Constitutional Concealed Carry
Reciprocity Act of 2014”.

(b) RECIPROCITY FOR THE CARRYING OF CER-
TAIN CONCEALED FIREARMS.—

(1) IN GENERAL.—Chapter 44 of title 18,
United States Code, is amended by inserting
after section 926C the following:

“§926D. Reciprocity for the carrying of cer-
tain concealed firearms

‘“(a) IN GENERAL.—Notwithstanding any
provision of the law of any State or political
subdivision thereof to the contrary—

‘(1) an individual who is not prohibited by
Federal law from possessing, transporting,
shipping, or receiving a firearm, and who is
carrying a government-issued photographic
identification document and a valid license
or permit which is issued pursuant to the law
of a State and which permits the individual
to carry a concealed firearm, may possess or
carry a concealed handgun (other than a ma-
chinegun or destructive device) that has
been shipped or transported in interstate or
foreign commerce in any State other than
the State of residence of the individual
that—

‘“(A) has a statue that allows residents of
the State to obtain licenses or permits to
carry concealed firearms; or

‘(B) does not prohibit the carrying of con-
cealed firearms by residents of the State for
lawful purposes; and
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‘“(2) an individual who is not prohibited by
Federal law from possessing, transporting,
shipping, or receiving a firearm, and who is
carrying a government-issued photographic
identification document and is entitled and
not prohibited from carrying a concealed
firearm in the State in which the individual
resides otherwise than as described in para-
graph (1), may possess or carry a concealed
handgun (other than a machinegun or de-
structive device) that has been shipped or
transported in interstate or foreign com-
merce in any State other than the State of
residence of the individual that—

‘“(A) has a statute that allows residents of
the State to obtain licenses or permits to
carry concealed firearms; or

‘‘(B) does not prohibit the carrying of con-
cealed firearms by residents of the State for
lawful purposes.

“(b) CONDITIONS AND LIMITATIONS.—The
possession or carrying of a concealed hand-
gun in a State under this section shall be
subject to the same conditions and limita-
tions, except as to eligibility to possess or
carry, imposed by or under Federal or State
law or the law of a political subdivision of a
State, that apply to the possession or car-
rying of a concealed handgun by residents of
the State or political subdivision who are li-
censed by the State or political subdivision
to do so, or not prohibited by the State from
doing so.

‘‘(c) UNRESTRICTED LICENSE OR PERMIT.—In
a State that allows the issuing authority for
licenses or permits to carry concealed fire-
arms to impose restrictions on the carrying
of firearms by individual holders of such li-
censes or permits, an individual carrying a
concealed handgun under this section shall
be permitted to carry a concealed handgun
according to the same terms authorized by
an unrestricted license of or permit issued to
a resident of the State.

“(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to preempt
any provision of State law with respect to
the issuance of licenses or permits to carry
concealed firearms.”’.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 44 of title 18, United
States Code, is amended by inserting after
the item relating to section 926C the fol-
lowing:

““926D. Reciprocity for the carrying of cer-
tain concealed firearms.”.

(3) SEVERABILITY.—Notwithstanding any
other provision of this Act, if any provision
of this section, or any amendment made by
this section, or the application of such provi-
sion or amendment to any person or cir-
cumstance is held to be unconstitutional,
this section and amendments made by this
section and the application of such provision
or amendment to other persons or cir-
cumstances shall not be affected thereby.

(4) EFFECTIVE DATE.—The amendments
made by this section shall take effect 90 days
after the date of enactment of this Act.

SA 3546. Mr. WALSH (for himself,
Mr. UDALL of Colorado, and Mr. HEIN-
RICH) submitted an amendment in-
tended to be proposed to amendment
SA 3456 submitted by Mr. CRUZ and in-
tended to be proposed to the bill S.
2363, to protect and enhance opportuni-
ties for recreational hunting, fishing,
and shooting, and for other purposes;
which was ordered to lie on the table;
as follows:

In lieu of the matter proposed to be added,
add the following:
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SEC. . POINT OF ORDER AGAINST SELLING
FEDERAL LAND IN ORDER TO RE-
DUCE THE DEFICIT.

(a) IN GENERAL.—Except as provided in
subsection (b), it shall not be in order in the
Senate to consider any bill, joint resolution,
amendment, motion, amendment between
the houses, or conference report that sells
any Federal land and uses the proceeds of
the sale to reduce the Federal deficit.

(b) EXCEPTION.—Subsection (a) shall not
apply to the sale of Federal land as part of a
program that acquires land in the same
State that is of comparable value or contains
exceptional resources.

(c) SUPERMAJORITY WAIVER AND APPEAL IN
THE SENATE.—

(1) WAIVER.—This section may be waived or
suspended only by the affirmative vote of
three-fifths of the Members, duly chosen and
sworn.

(2) APPEAL.—An affirmative vote of three-
fifths of the Members, duly chosen and
sworn, shall be required to sustain an appeal
of the ruling of the Chair on a point of order
raised under this section.

SA 3547. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 2410, to authorize ap-
propriations for fiscal year 2015 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title V, add the
following:

SEC. 515. RIGHTS OF APPEAL IN CERTAIN AD-
VERSE PERSONNEL ACTIONS FOR
MILITARY TECHNICIANS.

(a) RIGHTS OF GRIEVANCE, ARBITRATION, AP-
PEAL, AND REVIEW BEYOND AG.—Section 709
of title 32, United States Code, is amended—

(1) in subsection (f)—

(A) in the matter preceding paragraph (1),
by striking ‘“‘Notwithstanding any other pro-
vision of law and under’” and inserting
“Under”’; and

(B) in paragraph (4), by striking ‘‘a right of
appeal’” and inserting ‘‘subject to subsection
(j), a right of appeal’’; and

(2) by adding at the end the following new
subsection:

“(j)(1) Notwithstanding subsection (f)(4) or
any other provision of law, a technician and
a labor organization that is the exclusive
representative of a bargaining unit including
the technician shall have the rights of griev-
ance, arbitration, appeal, and review extend-
ing beyond the adjutant general of the juris-
diction concerned and to the Merit Systems
Protection Board and thereafter to the
United States Court of Appeals for the Fed-
eral Circuit, in the same manner as provided
in sections 4303, 7121, and 7701-7703 of title 5,
with respect to a performance-based or ad-
verse action imposing removal, suspension
for more than 14 days, furlough for 30 days or
less, or reduction in pay or pay band (or
comparable reduction).

““(2) This subsection does not apply to a
technician who is serving under a temporary
appointment or in a trial or probationary pe-
riod.”.

(b) ADVERSE ACTIONS COVERED.—Sub-
section (g) of such section is amended by
striking ¢, 3502, 7511, and 7512’ and inserting
“‘and 3502”.

(¢) CONFORMING AMENDMENTS.—Section
7511(b) of title 5, United States Code, is
amended—

(1) by striking paragraph (5); and

(2) by redesignating paragraphs (6) through
(10) as paragraphs (5) through (9), respec-
tively.
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SA 3548. Mr. MURPHY submitted an
amendment intended to be proposed by
him to the bill S. 2410, to authorize ap-
propriations for fiscal year 2015 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1087. METHODS FOR VALIDATING CERTAIN
SERVICE CONSIDERED TO BE AC-
TIVE SERVICE BY THE SECRETARY
OF VETERANS AFFAIRS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Merchant Marine Act, 1936 estab-
lished the United States Maritime Commis-
sion, and stated as a matter of policy that
the United States should have a merchant
marine that is ‘‘capable of serving as a naval
and military auxiliary in time of war or na-
tional emergency’’.

(2) The Social Security Act Amendments of
1939 (Public Law 76-379) expanded the defini-
tion of employment to include service ‘‘on or
in connection with an American vessel under
contract of service which is entered into
within the United States or during the per-
formance of which the vessel touches at a
port in the United States, if the employee is
employed on and in connection with such
vessel”.

(3) The Joint Resolution to repeal sections
2, 3, and 6 of the Neutrality Act of 1939, and
for other purposes (Public Law 77-294; 55
Stat. 764) repealed section 6 of the Neutrality
Act of 1939 (related to the arming of United
States vessels) and authorized the President
during the national emergency to arm or
permit to arm any United States vessel.

(4) On February 7, 1942, President Franklin
D. Roosevelt, through Executive Order Num-
ber 9054, established the War Shipping Ad-
ministration that was charged with building
or purchasing, and operating the civilian
shipping vessels needed for the war effort.

(6) During World War II, United States
merchant mariners transported goods and
materials through ‘‘contested waters’ to the
various combat theaters.

(6) At the conclusion of World War II,
United States merchant mariners were re-
sponsible for transporting several million
members of the United States Armed Forces
back to the United States.

(7) The GI Bill Improvement Act of 1977
(Public Law 95-202) provided that the Sec-
retary of Defense could determine that serv-
ice for the Armed Forces by organized groups
of civilians, or contractors, be considered
“‘active service’ for benefits administered by
the Veterans Administration.

(8) Department of Defense Directive 1000.20
directed that the determination be made by
the Secretary of the Air Force, and estab-
lished the Civilian/Military Service Review
Board and Advisory Panel.

(9) In 1987, three merchant mariners along
with the AFL-CIO sued Edward C. Aldridge,
Secretary of the Air Force, challenging the
denial of their application for veterans sta-
tus. In Schumacher v. Aldridge (665 F. Supp.
41 (D.D.C. 1987)), the Court determined that
Secretary Aldridge had failed to ‘‘articulate
clear and intelligible criteria for the admin-
istration’” of the application approval proc-
ess.

(10) During World War II, women were re-
peatedly denied issuance of official docu-
mentation affirming their merchant marine
seamen status by the War Shipping Adminis-
tration.
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(11) Coast Guard Information Sheet #77
(April 1992) identifies the following accept-
able forms of documentation for eligibility
meeting the requirements set forth in GI Bill
Improvement Act of 1977 (Public Law 95-202)
and Veterans Programs Enhancement Act of
1998 (Public Law 105-368):

(A) Certificate of shipping and discharge
forms.

(B) Continuous discharge books (ship’s
deck or engine logbooks).

(C) Company letters showing vessel names
and dates of voyages.

(12) Coast Guard Commandant Order of 20
March, 1944, relieved masters of tugs,
towboats, and seagoing barges of the respon-
sibility of submitting reports of seamen
shipped or discharged on forms, meaning cer-
tificates of shipping and discharge forms are
not available to all eligible individuals seek-
ing to document their eligibility.

(13) Coast Guard Information Sheet #77
(April 1992) states that ‘‘deck logs were tra-
ditionally considered to be the property of
the owners of the ships. After World War II,
however, the deck and engine logbooks of
vessels operated by the War Shipping Admin-
istration were turned over to that agency by
the ship owners, and were destroyed during
the 1970s’’, meaning that continuous dis-
charge books are not available to all eligible
individuals seeking to document their eligi-
bility.

(14) Coast Guard Information Sheet #77
(April 1992) states ‘‘some World War II period
log books do not name ports visited during
the voyage due to wartime security restric-
tions’’, meaning that company letters show-
ing vessel names and dates of voyages are
not available to all eligible individuals seek-
ing to document their eligibility.

(b) IN GENERAL.—For the purposes of
verifying that an individual performed serv-
ice under honorable conditions that satisfies
the requirements of a coastwise merchant
seaman who is recognized pursuant to sec-
tion 401 of the GI Bill Improvement Act of
1977 (Public Law 95-202; 38 U.S.C. 106 note) as
having performed active duty service for the
purposes described in subsection (d)(1), the
Secretary of Homeland Security shall accept
the following:

(1) In the case of an individual who served
on a coastwise merchant vessel seeking such
recognition for whom no applicable Coast
Guard shipping or discharge form, ship log-
book, merchant mariner’s document or Z-
card, or other official employment record is
available, the Secretary shall provide such
recognition on the basis of applicable Social
Security Administration records submitted
for or by the individual, together with vali-
dated testimony given by the individual or
the primary next of kin of the individual
that the individual performed such service
during the period beginning on December 7,
1941, and ending on December 31, 1946.

(2) In the case of an individual who served
on a coastwise merchant vessel seeking such
recognition for whom the applicable Coast
Guard shipping or discharge form, ship log-
book, merchant mariner’s document or Z-
card, or other official employment record
has been destroyed or otherwise become un-
available by reason of any action committed
by a person responsible for the control and
maintenance of such form, logbook, or
record, the Secretary shall accept other offi-
cial documentation demonstrating that the
individual performed such service during pe-
riod beginning on December 7, 1941, and end-
ing on December 31, 1946.

(3) For the purpose of determining whether
to recognize service allegedly performed dur-
ing the period beginning on December 7, 1941,
and ending on December 31, 1946, the Sec-
retary shall recognize masters of seagoing
vessels or other officers in command of simi-
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larly organized groups as agents of the
United States who were authorized to docu-
ment any individual for purposes of hiring
the individual to perform service in the mer-
chant marine or discharging an individual
from such service.

(c) TREATMENT OF OTHER DOCUMENTA-
TION.—Other documentation accepted by the
Secretary of Homeland Security pursuant to
subsection (b)(2) shall satisfy all require-
ments for eligibility of service during the pe-
riod beginning on December 7, 1941, and end-
ing on December 31, 1946.

(d) BENEFITS ALLOWED.—

(1) BURIAL BENEFITS ELIGIBILITY.—Service
of an individual that is considered active
duty pursuant to subsection (b) shall be con-
sidered as active duty service with respect to
providing burial benefits under chapters 23
and 24 of title 38, United States Code, to the
individual.

(2) MEDALS, RIBBONS, AND DECORATIONS.—
An individual whose service is recognized as
active duty pursuant to subsection (b) may
be awarded an appropriate medal, ribbon, or
other military decoration based on such
service.

(3) STATUS OF VETERAN.—An individual
whose service is recognized as active duty
pursuant to subsection (b) shall be honored
as a veteran but shall not be entitled by rea-
son of such recognized service to any benefit
that is not described in this subsection.

(¢) DETERMINATION OF COASTWISE MER-
CHANT SEAMAN.—The Secretary of Homeland
Security shall verify that an individual per-
formed service under honorable conditions
that satisfies the requirements of a coast-
wise merchant seaman pursuant to this sec-
tion without regard to the sex, age, or dis-
ability of the individual during the period in
which the individual served as such a coast-
wise merchant seaman.

(f) DEFINITION OF PRIMARY NEXT OF KIN.—
In this section, the term ‘‘primary next of
kin” with respect to an individual seeking
recognition for service under this section
means the closest living relative of the indi-
vidual who was alive during the period of
such service.

(g) EFFECTIVE DATE.—This section shall
take effect 90 days after the date of the en-
actment of this Act.

SA 3549. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 2244, to extend the
termination date of the Terrorism In-
surance Program established under the
Terrorism Risk Insurance Act of 2002,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 4, line 21, strike “‘(i)”’.

On page 4, between lines 21 and 22, insert
the following:

(i) in clause (i)—

On page 4, line 22, strike ‘‘(i)”’ and insert
‘“(I)” and move such subclause 2 ems to the
right.

On page 4, line 23, strike ‘““(I)”’ and insert
‘‘(aa)”’and move such item 2 ems to the right.

On page 5, line 1, strike ‘“(II)”’ and insert
‘“(bb)” and move such item 2 ems to the
right.

On page 5, line 3, strike ‘‘(ii)”’ and insert
‘(II)” and move such subclause 2 ems to the
right.

On page 5, line 4, strike ‘““(I)” and insert
‘“(aa)” and move such item 2 ems to the
right.

On page 5, line 6, strike ‘“(II)” and insert
‘“(bb)”’ and move such item 2 ems to the
right.

On page 5, line 8, strike ‘‘(III)"’ and insert
‘“(ce)” and move such item 2 ems to the
right.

On page 5, line 10, strike ‘‘(iii)’’ and insert
“(II1)”” and move such subclause 2 ems to the
right.
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On page 5, line 11, strike ‘“(I)”” and insert
‘““(aa)” and move such item 2 ems to the
right.

On page 5, line 13, strike ‘““(II)”’ and insert
“(bb)” and move such item 2 ems to the
right.

On page 5, line 14, strike the period at the
end and insert ‘‘; and”’.

On page 5, between lines 14 and 15, insert
the following:

(ii) by adding at the end the following:

¢‘(iii) DEADLINE EXTENSIONS.—

‘() IN  GENERAL.—If the mandatory
recoupment amount under subparagraph (A)
is more than $1,000,000,000 in any given cal-
endar year, the Secretary may extend the
applicable deadline for collecting terrorism
loss risk-spreading premiums under clause
(i) for a period not to exceed more than 10
years after the date on which such act of ter-
rorism occurred.

‘“(II) DETERMINATION.—Any determination
by the Secretary to grant an extension under
subclause (I) shall be based on—

‘‘(aa) the economic conditions in the com-
mercial marketplace, including the capital-
ization, profitability, and investment re-
turns of the insurance industry and the cur-
rent cycle of the insurance markets;

‘““(bb) the affordability of commercial in-
surance for small- and medium-sized busi-
nesses; and

‘‘(ce) such other factors as the Secretary
considers appropriate.

‘(IITI) REPORT.—If the Secretary grants an
extension under subclause (I), the Secretary
shall promptly submit to Congress a report—

‘‘(aa) justifying the reason for such exten-
sion; and

‘“(bb) detailing a plan for the collection of
the required terrorism loss risk-spreading
premiums.”’.

SA 3550. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 2244, to extend the
termination date of the Terrorism In-
surance Program established under the
Terrorism Risk Insurance Act of 2002,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 13, after line 22, add the following:
SEC. 8. MEMBERSHIP OF BOARD OF GOVERNORS

OF THE FEDERAL RESERVE SYSTEM.

(a) IN GENERAL.—The first undesignated
paragraph of section 10 of the Federal Re-
serve Act (12 U.S.C. 241) is amended by in-
serting after the second sentence the fol-
lowing: “‘In selecting members of the Board,
the President shall appoint at least 1 mem-
ber with demonstrated primary experience
working in or supervising community banks
having less than $10,000,000,000 in total as-
sets.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of enactment of this Act and apply to
appointments made on and after that effec-
tive date, excluding any nomination pending
in the Senate on that date.

SA 3551. Mr. FLAKE submitted an
amendment intended to be proposed by
him to the bill S. 2244, to extend the
termination date of the Terrorism In-
surance Program established under the
Terrorism Risk Insurance Act of 2002,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 13, after line 22, insert the fol-
lowing:

SEC. 8. ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.

(a) FINDING; RULE OF CONSTRUCTION.—

(1) FINDING.—Congress finds that it is de-
sirable to encourage the growth of non-
governmental, private market reinsurance
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capacity for protection against losses arising
from acts of terrorism.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act, any amendment made by this Act, or
the Terrorism Risk Insurance Act of 2002 (15
U.S.C. 6701 note) shall prohibit insurers from
developing risk-sharing mechanisms to vol-
untarily reinsure terrorism losses between
and among themselves.

(b) ADVISORY COMMITTEE ON RISK-SHARING
MECHANISMS.—

(1) ESTABLISHMENT.—The Secretary of the
Treasury shall establish and appoint an advi-
sory committee to be known as the ‘“‘Advi-
sory Committee on Risk-Sharing Mecha-
nisms’’ (referred to in this subsection as the
“Advisory Committee’’).

(2) DUTIES.—The Advisory Committee shall
provide advice, recommendations, and en-
couragement with respect to the creation
and development of the nongovernmental
risk-sharing mechanisms described under
subsection (a).

(3) MEMBERSHIP.—The Advisory Committee
shall be composed of 9 members who are di-
rectors, officers, or other employees of insur-
ers, reinsurers, or capital market partici-
pants that are participating or that desire to
participate in the nongovernmental risk-
sharing mechanisms described under sub-
section (a), and who are representative of the
affected sectors of the insurance industry,
including commercial property insurance,
commercial casualty insurance, reinsurance,
and alternative risk transfer industries.

(c) EFFECTIVE DATE.—The provisions of
this section shall take effect on January 1,
2015.

SA 3552. Mr. TESTER (for himself
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill S. 2244, to extend the termi-
nation date of the Terrorism Insurance
Program established under the Ter-
rorism Risk Insurance Act of 2002, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE II—-NATIONAL ASSOCIATION OF

REGISTERED AGENTS AND BROKERS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘National
Association of Registered Agents and Bro-
kers Reform Act of 2014”°.

SEC. 202. REESTABLISHMENT OF THE NATIONAL
ASSOCIATION OF  REGISTERED
AGENTS AND BROKERS.

(a) IN GENERAL.—Subtitle C of title III of
the Gramm-Leach-Bliley Act (156 U.S.C. 6751
et seq.) is amended to read as follows:

“Subtitle C—National Association of
Registered Agents and Brokers
“SEC. 321. NATIONAL ASSOCIATION OF REG-
ISTERED AGENTS AND BROKERS.

‘‘(a) ESTABLISHMENT.—There is established
the National Association of Registered
Agents and Brokers (referred to in this sub-
title as the ‘Association’).

““(b) STATUS.—The Association shall—

‘(1) be a nonprofit corporation;

“(2) not be an agent or instrumentality of
the Federal Government;

‘“(3) be an independent organization that
may not be merged with or into any other
private or public entity; and

‘“(4) except as otherwise provided in this
subtitle, be subject to, and have all the pow-
ers conferred upon, a nonprofit corporation
by the District of Columbia Nonprofit Cor-
poration Act (D.C. Code, sec. 29-301.01 et seq.)
or any successor thereto.

“SEC. 322. PURPOSE.

““The purpose of the Association shall be to

provide a mechanism through which licens-
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ing, continuing education, and other non-
resident insurance producer qualification re-
quirements and conditions may be adopted
and applied on a multi-state basis without
affecting the laws, rules, and regulations,
and preserving the rights of a State, per-
taining to—

‘(1) licensing, continuing education, and
other qualification requirements of insur-
ance producers that are not members of the
Association;

‘“(2) resident or nonresident insurance pro-
ducer appointment requirements;

“(3) supervising and disciplining resident
and nonresident insurance producers;

‘“(4) establishing licensing fees for resident
and nonresident insurance producers so that
there is no loss of insurance producer licens-
ing revenue to the State; and

“(5) prescribing and enforcing laws and
regulations regulating the conduct of resi-
dent and nonresident insurance producers.
“SEC. 323. MEMBERSHIP.

‘“‘(a) ELIGIBILITY.—

‘(1) IN GENERAL.—ANy insurance producer
licensed in its home State shall, subject to
paragraphs (2) and (4), be eligible to become
a member of the Association.

¢“(2) INELIGIBILITY FOR SUSPENSION OR REV-
OCATION OF LICENSE.—Subject to paragraph
(3), an insurance producer is not eligible to
become a member of the Association if a
State insurance regulator has suspended or
revoked the insurance license of the insur-
ance producer in that State.

‘(3) RESUMPTION OF ELIGIBILITY.—Para-
graph (2) shall cease to apply to any insur-
ance producer if—

‘““(A) the State insurance regulator reissues
or renews the license of the insurance pro-
ducer in the State in which the license was
suspended or revoked, or otherwise termi-
nates or vacates the suspension or revoca-
tion; or

‘(B) the suspension or revocation expires
or is subsequently overturned by a court of
competent jurisdiction.

‘(4) CRIMINAL HISTORY RECORD CHECK RE-
QUIRED.—

‘““(A) IN GENERAL.—An insurance producer
who is an individual shall not be eligible to
become a member of the Association unless
the insurance producer has undergone a
criminal history record check that complies
with regulations prescribed by the Attorney
General of the United States under subpara-
graph (K).

‘(B) CRIMINAL HISTORY RECORD CHECK RE-
QUESTED BY HOME STATE.—An insurance pro-
ducer who is licensed in a State and who has
undergone a criminal history record check
during the 2-year period preceding the date
of submission of an application to become a
member of the Association, in compliance
with a requirement to undergo such criminal
history record check as a condition for such
licensure in the State, shall be deemed to
have undergone a criminal history record
check for purposes of subparagraph (A).

¢“(C) CRIMINAL HISTORY RECORD CHECK RE-
QUESTED BY ASSOCIATION.—

‘(i) IN GENERAL.—The Association shall,
upon request by an insurance producer li-
censed in a State, submit fingerprints or
other identification information obtained
from the insurance producer, and a request
for a criminal history record check of the in-
surance producer, to the Federal Bureau of
Investigation.

‘“(ii) PROCEDURES.—The board of directors
of the Association (referred to in this sub-
title as the ‘Board’) shall prescribe proce-
dures for obtaining and utilizing fingerprints
or other identification information and
criminal history record information, includ-
ing the establishment of reasonable fees to
defray the expenses of the Association in
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connection with the performance of a crimi-
nal history record check and appropriate
safeguards for maintaining confidentiality
and security of the information. Any fees
charged pursuant to this clause shall be sep-
arate and distinct from those charged by the
Attorney General pursuant to subparagraph
D.

‘(D) FORM OF REQUEST.—A submission
under subparagraph (C)(i) shall include such
fingerprints or other identification informa-
tion as is required by the Attorney General
concerning the person about whom the
criminal history record check is requested,
and a statement signed by the person au-
thorizing the Attorney General to provide
the information to the Association and for
the Association to receive the information.

‘“(E) PROVISION OF INFORMATION BY ATTOR-
NEY GENERAL.—Upon receiving a submission
under subparagraph (C)(i) from the Associa-
tion, the Attorney General shall search all
criminal history records of the Federal Bu-
reau of Investigation, including records of
the Criminal Justice Information Services
Division of the Federal Bureau of Investiga-
tion, that the Attorney General determines
appropriate for criminal history records cor-
responding to the fingerprints or other iden-
tification information provided under sub-
paragraph (D) and provide all criminal his-
tory record information included in the re-
quest to the Association.

*(F) LIMITATION ON PERMISSIBLE USES OF IN-
FORMATION.—Any information provided to
the Association under subparagraph (E) may
only—

‘(i) be used for purposes of determining
compliance with membership criteria estab-
lished by the Association;

‘“(ii) be disclosed to State insurance regu-
lators, or Federal or State law enforcement
agencies, in conformance with applicable
law; or

‘“(iii) be disclosed, upon request, to the in-
surance producer to whom the criminal his-
tory record information relates.

“(G) PENALTY FOR IMPROPER USE OR DISCLO-
SURE.—Whoever knowingly uses any infor-
mation provided under subparagraph (E) for
a purpose not authorized in subparagraph
(F), or discloses any such information to
anyone not authorized to receive it, shall be
fined not more than $50,000 per violation as
determined by a court of competent jurisdic-
tion.

‘“(H) RELIANCE ON INFORMATION.—Neither
the Association nor any of its Board mem-
bers, officers, or employees shall be liable in
any action for using information provided
under subparagraph (E) as permitted under
subparagraph (F) in good faith and in reason-
able reliance on its accuracy.

‘“(I) FEEs.—The Attorney General may
charge a reasonable fee for conducting the
search and providing the information under
subparagraph (E), and any such fee shall be
collected and remitted by the Association to
the Attorney General.

‘““(J) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed as—

‘(i) requiring a State insurance regulator
to perform criminal history record checks
under this section; or

‘“(ii) limiting any other authority that al-
lows access to criminal history records.

‘“(K) REGULATIONS.—The Attorney General
shall prescribe regulations to carry out this
paragraph, which shall include—

‘(i) appropriate protections for ensuring
the confidentiality of information provided
under subparagraph (E); and

‘“(ii) procedures providing a reasonable op-
portunity for an insurance producer to con-
test the accuracy of information regarding
the insurance producer provided under sub-
paragraph (E).

‘(L) INELIGIBILITY FOR MEMBERSHIP.—



July 10, 2014

‘(i) IN GENERAL.—The Association may,
under reasonably consistently applied stand-
ards, deny membership to an insurance pro-
ducer on the basis of criminal history record
information provided under subparagraph
(E), or where the insurance producer has
been subject to disciplinary action, as de-
scribed in paragraph (2).

“(ii) RIGHTS OF APPLICANTS DENIED MEM-
BERSHIP.—The Association shall notify any
insurance producer who is denied member-
ship on the basis of criminal history record
information provided under subparagraph (E)
of the right of the insurance producer to—

‘() obtain a copy of all criminal history
record information provided to the Associa-
tion under subparagraph (E) with respect to
the insurance producer; and

“(IT) challenge the denial of membership
based on the accuracy and completeness of
the information.

‘(M) DEFINITION.—For purposes of this
paragraph, the term ‘criminal history record
check’ means a national background check
of criminal history records of the Federal
Bureau of Investigation.

“(b) AUTHORITY TO ESTABLISH MEMBERSHIP
CRITERIA.—The Association may establish
membership criteria that bear a reasonable
relationship to the purposes for which the
Association was established.

‘‘(c) ESTABLISHMENT OF CLASSES AND CAT-
EGORIES OF MEMBERSHIP.—

‘(1) CLASSES OF MEMBERSHIP.—The Asso-
ciation may establish separate classes of
membership, with separate criteria, if the
Association reasonably determines that per-
formance of different duties requires dif-
ferent levels of education, training, experi-
ence, or other qualifications.

‘“(2) BUSINESS ENTITIES.—The Association
shall establish a class of membership and
membership criteria for business entities. A
business entity that applies for membership
shall be required to designate an individual
Association member responsible for the com-
pliance of the business entity with Associa-
tion standards and the insurance laws, rules,
and regulations of any State in which the
business entity seeks to do business on the
basis of Association membership.

‘‘(3) CATEGORIES.—

‘“(A) SEPARATE CATEGORIES FOR INSURANCE
PRODUCERS PERMITTED.—The Association
may establish separate categories of mem-
bership for insurance producers and for other
persons or entities within each class, based
on the types of licensing categories that
exist under State laws.

‘(B) SEPARATE TREATMENT FOR DEPOSITORY
INSTITUTIONS PROHIBITED.—No special cat-
egories of membership, and no distinct mem-
bership criteria, shall be established for
members that are depository institutions or
for employees, agents, or affiliates of deposi-
tory institutions.

¢“(d) MEMBERSHIP CRITERIA.—

‘(1) IN GENERAL.—The Association may es-
tablish criteria for membership which shall
include standards for personal qualifications,
education, training, and experience. The As-
sociation shall not establish criteria that un-
fairly limit the ability of a small insurance
producer to become a member of the Asso-
ciation, including imposing discriminatory
membership fees.

‘(2) QUALIFICATIONS.—In establishing cri-
teria under paragraph (1), the Association
shall not adopt any qualification less protec-
tive to the public than that contained in the
National Association of Insurance Commis-
sioners (referred to in this subtitle as the
‘NAIC’) Producer Licensing Model Act in ef-
fect as of the date of enactment of the Na-
tional Association of Registered Agents and
Brokers Reform Act of 2014, and shall con-
sider the highest levels of insurance producer
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qualifications established under the licens-
ing laws of the States.

““(3) ASSISTANCE FROM STATES.—

““(A) IN GENERAL.—The Association may re-
quest a State to provide assistance in inves-
tigating and evaluating the eligibility of a
prospective member for membership in the
Association.

“(B) AUTHORIZATION OF INFORMATION SHAR-
ING.—A submission under subsection
(a)(4)(C)(i) made by an insurance producer li-
censed in a State shall include a statement
signed by the person about whom the assist-
ance is requested authorizing—

‘(i) the State to share information with
the Association; and

‘“(ii) the Association to receive the infor-
mation.

“(C) RULE OF CONSTRUCTION.—Subpara-
graph (A) shall not be construed as requiring
or authorizing any State to adopt new or ad-
ditional requirements concerning the licens-
ing or evaluation of insurance producers.

‘‘(4) DENIAL OF MEMBERSHIP.—The Associa-
tion may, based on reasonably consistently
applied standards, deny membership to any
State-licensed insurance producer for failure
to meet the membership criteria established
by the Association.

‘‘(e) EFFECT OF MEMBERSHIP.—

(1) AUTHORITY OF ASSOCIATION MEMBERS.—
Membership in the Association shall—

‘“(A) authorize an insurance producer to
sell, solicit, or negotiate insurance in any
State for which the member pays the licens-
ing fee set by the State for any line or lines
of insurance specified in the home State li-
cense of the insurance producer, and exercise
all such incidental powers as shall be nec-
essary to carry out such activities, including
claims adjustments and settlement to the
extent permissible under the laws of the
State, risk management, employee benefits
advice, retirement planning, and any other
insurance-related consulting activities;

‘“(B) be the equivalent of a nonresident in-
surance producer license for purposes of au-
thorizing the insurance producer to engage
in the activities described in subparagraph
(A) in any State where the member pays the
licensing fee; and

“(C) be the equivalent of a nonresident in-
surance producer license for the purpose of
subjecting an insurance producer to all laws,
regulations, provisions or other action of
any State concerning revocation, suspension,
or other enforcement action related to the
ability of a member to engage in any activ-
ity within the scope of authority granted
under this subsection and to all State laws,
regulations, provisions, and actions pre-
served under paragraph (5).

¢(2) VIOLENT CRIME CONTROL AND LAW EN-
FORCEMENT ACT OF 1994.—Nothing in this sub-
title shall be construed to alter, modify, or
supercede any requirement established by
section 1033 of title 18, United States Code.

¢“(3) AGENT FOR REMITTING FEES.—The Asso-
ciation shall act as an agent for any member
for purposes of remitting licensing fees to
any State pursuant to paragraph (1).

¢‘(4) NOTIFICATION OF ACTION.—

‘“(A) IN GENERAL.—The Association shall
notify the States (including State insurance
regulators) and the NAIC when an insurance
producer has satisfied the membership cri-
teria of this section. The States (including
State insurance regulators) shall have 10
business days after the date of the notifica-
tion in order to provide the Association with
evidence that the insurance producer does
not satisfy the criteria for membership in
the Association.

“(B) ONGOING DISCLOSURES REQUIRED.—On
an ongoing basis, the Association shall dis-
close to the States (including State insur-
ance regulators) and the NAIC a list of the
States in which each member is authorized
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to operate. The Association shall imme-
diately notify the States (including State in-
surance regulators) and the NAIC when a
member is newly authorized to operate in
one or more States, or is no longer author-
ized to operate in one or more States on the
basis of Association membership.

*(6) PRESERVATION OF CONSUMER PROTEC-
TION AND MARKET CONDUCT REGULATION.—

‘“(A) IN GENERAL.—No provision of this sec-
tion shall be construed as altering or affect-
ing the applicability or continuing effective-
ness of any law, regulation, provision, or
other action of any State, including those
described in subparagraph (B), to the extent
that the State law, regulation, provision, or
other action is not inconsistent with the pro-
visions of this subtitle related to market
entry for nonresident insurance producers,
and then only to the extent of the inconsist-
ency.

‘(B) PRESERVED REGULATIONS.—The laws,
regulations, provisions, or other actions of
any State referred to in subparagraph (A) in-
clude laws, regulations, provisions, or other
actions that—

‘(i) regulate market conduct, insurance
producer conduct, or unfair trade practices;

‘‘(ii) establish consumer protections; or

‘“(iii) require insurance producers to be ap-
pointed by a licensed or authorized insurer.

“(f) BIENNIAL RENEWAL.—Membership in
the Association shall be renewed on a bien-
nial basis.

*‘(g) CONTINUING EDUCATION.—

‘(1) IN GENERAL.—The Association shall es-
tablish, as a condition of membership, con-
tinuing education requirements which shall
be comparable to the continuing education
requirements under the licensing laws of a
majority of the States.

‘“(2) STATE CONTINUING EDUCATION REQUIRE-
MENTS.—A member may not be required to
satisfy continuing education requirements
imposed under the laws, regulations, provi-
sions, or actions of any State other than the
home State of the member.

““(3) RECIPROCITY.—The Association shall
not require a member to satisfy continuing
education requirements that are equivalent
to any continuing education requirements of
the home State of the member that have
been satisfied by the member during the ap-
plicable licensing period.

‘“(4) LIMITATION ON THE ASSOCIATION.—The
Association shall not directly or indirectly
offer any continuing education courses for
insurance producers.

““(h) PROBATION, SUSPENSION AND REVOCA-
TION.—

‘(1) DISCIPLINARY ACTION.—The Association
may place an insurance producer that is a
member of the Association on probation or
suspend or revoke the membership of the in-
surance producer in the Association, or as-
sess monetary fines or penalties, as the Asso-
ciation determines to be appropriate, if—

‘“(A) the insurance producer fails to meet
the applicable membership criteria or other
standards established by the Association;

‘(B) the insurance producer has been sub-
ject to disciplinary action pursuant to a
final adjudicatory proceeding under the ju-
risdiction of a State insurance regulator;

“(C) an insurance license held by the insur-
ance producer has been suspended or revoked
by a State insurance regulator; or

‘(D) the insurance producer has been con-
victed of a crime that would have resulted in
the denial of membership pursuant to sub-
section (a)(4)(L)(i) at the time of application,
and the Association has received a copy of
the final disposition from a court of com-
petent jurisdiction.

‘“(2) VIOLATIONS OF ASSOCIATION STAND-
ARDS.—The Association shall have the power
to investigate alleged violations of Associa-
tion standards.
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“‘(3) REPORTING.—The Association shall im-
mediately notify the States (including State
insurance regulators) and the NAIC when the
membership of an insurance producer has
been placed on probation or has been sus-
pended, revoked, or otherwise terminated, or
when the Association has assessed monetary
fines or penalties.

‘(1) CONSUMER COMPLAINTS.—

‘(1) IN GENERAL.—The Association shall—

““(A) refer any complaint against a member
of the Association from a consumer relating
to alleged misconduct or violations of State
insurance laws to the State insurance regu-
lator where the consumer resides and, when
appropriate, to any additional State insur-
ance regulator, as determined by standards
adopted by the Association; and

‘(B) make any related records and infor-
mation available to each State insurance
regulator to whom the complaint is for-
warded.

‘(2) TELEPHONE AND OTHER ACCESS.—The
Association shall maintain a toll-free num-
ber for purposes of this subsection and, as
practicable, other alternative means of com-
munication with consumers, such as an
Internet webpage.

¢“(3) FINAL DISPOSITION OF INVESTIGATION.—
State insurance regulators shall provide the
Association with information regarding the
final disposition of a complaint referred pur-
suant to paragraph (1)(A), but nothing shall
be construed to compel a State to release
confidential investigation reports or other
information protected by State law to the
Association.

““(j) INFORMATION SHARING.—The Associa-
tion may—

‘(1) share documents, materials, or other
information, including confidential and priv-
ileged documents, with a State, Federal, or
international governmental entity or with
the NAIC or other appropriate entity ref-
erenced in paragraphs (3) and (4), provided
that the recipient has the authority and
agrees to maintain the confidentiality or
privileged status of the document, material,
or other information;

‘(2) limit the sharing of information as re-
quired under this subtitle with the NAIC or
any other non-governmental entity, in cir-
cumstances under which the Association de-
termines that the sharing of such informa-
tion is unnecessary to further the purposes
of this subtitle;

‘“(3) establish a central clearinghouse, or
utilize the NAIC or another appropriate enti-
ty, as determined by the Association, as a
central clearinghouse, for use by the Asso-
ciation and the States (including State in-
surance regulators), through which members
of the Association may disclose their intent
to operate in 1 or more States and pay the li-
censing fees to the appropriate States; and

‘“(4) establish a database, or utilize the
NAIC or another appropriate entity, as de-
termined by the Association, as a database,
for use by the Association and the States (in-
cluding State insurance regulators) for the
collection of regulatory information con-
cerning the activities of insurance producers.

‘‘(k) EFFECTIVE DATE.—The provisions of
this section shall take effect on the later
of—

‘(1) the expiration of the 2-year period be-
ginning on the date of enactment of the Na-
tional Association of Registered Agents and
Brokers Reform Act of 2014; and

‘(2) the date of incorporation of the Asso-
ciation.

“SEC. 324. BOARD OF DIRECTORS.

‘‘(a) ESTABLISHMENT.—There is established
a board of directors of the Association,
which shall have authority to govern and su-
pervise all activities of the Association.

‘“(b) POWERS.—The Board shall have such
of the powers and authority of the Associa-
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tion as may be specified in the bylaws of the
Association.

““(c) COMPOSITION.—

‘(1) IN GENERAL.—The Board shall consist
of 13 members who shall be appointed by the
President, by and with the advice and con-
sent of the Senate, in accordance with the
procedures established under Senate Resolu-
tion 116 of the 112th Congress, of whom—

‘“(A) 8 shall be State insurance commis-
sioners appointed in the manner provided in
paragraph (2), 1 of whom shall be designated
by the President to serve as the chairperson
of the Board until the Board elects one such
State insurance commissioner Board mem-
ber to serve as the chairperson of the Board;

‘“(B) 3 shall have demonstrated expertise
and experience with property and casualty
insurance producer licensing; and

‘“(C) 2 shall have demonstrated expertise
and experience with life or health insurance
producer licensing.

‘(2) STATE INSURANCE REGULATOR REP-
RESENTATIVES.—

‘“(A) RECOMMENDATIONS.—Before making
any appointments pursuant to paragraph
(1)(A), the President shall request a list of
recommended candidates from the States
through the NAIC, which shall not be bind-
ing on the President. If the NAIC fails to
submit a list of recommendations not later
than 15 business days after the date of the re-
quest, the President may make the requisite
appointments without considering the views
of the NAIC.

“(B) POLITICAL AFFILIATION.—Not more
than 4 Board members appointed under para-
graph (1)(A) shall belong to the same polit-
ical party.

‘“(C) FORMER STATE
SIONERS.—

‘(i) IN GENERAL.—If, after offering each
currently serving State insurance commis-
sioner an appointment to the Board, fewer
than 8 State insurance commissioners have
accepted appointment to the Board, the
President may appoint the remaining State
insurance commissioner Board members, as
required under paragraph (1)(A), of the ap-
propriate political party as required under
subparagraph (B), from among individuals
who are former State insurance commis-
sioners.

‘(i) LIMITATION.—A former State insur-
ance commissioner appointed as described in
clause (i) may not be employed by or have
any present direct or indirect financial in-
terest in any insurer, insurance producer, or
other entity in the insurance industry, other
than direct or indirect ownership of, or bene-
ficial interest in, an insurance policy or an-
nuity contract written or sold by an insurer.

‘(D) SERVICE THROUGH TERM.—If a Board
member appointed under paragraph (1)(A)
ceases to be a State insurance commissioner
during the term of the Board member, the
Board member shall cease to be a Board
member.

¢(3) PRIVATE SECTOR REPRESENTATIVES.—In
making any appointment pursuant to sub-
paragraph (B) or (C) of paragraph (1), the
President may seek recommendations for
candidates from groups representing the cat-
egory of individuals described, which shall
not be binding on the President.

‘“(4) STATE INSURANCE COMMISSIONER DE-
FINED.—For purposes of this subsection, the
term ‘State insurance commissioner’ means
a person who serves in the position in State
government, or on the board, commission, or
other body that is the primary insurance
regulatory authority for the State.

¢“(d) TERMS.—

‘(1) IN GENERAL.—Except as provided under
paragraph (2), the term of service for each
Board member shall be 2 years.

‘“(2) EXCEPTIONS.—
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““(A) 1-YEAR TERMS.—The term of service
shall be 1 year, as designated by the Presi-
dent at the time of the nomination of the
subject Board members for—

‘(i) 4 of the State insurance commissioner
Board members initially appointed under
paragraph (1)(A), of whom not more than 2
shall belong to the same political party;

‘“(ii) 1 of the Board members initially ap-
pointed under paragraph (1)(B); and

‘“(iii) 1 of the Board members initially ap-
pointed under paragraph (1)(C).

“(B) EXPIRATION OF TERM.—A Board mem-
ber may continue to serve after the expira-
tion of the term to which the Board member
was appointed for the earlier of 2 years or
until a successor is appointed.

“(C) MID-TERM APPOINTMENTS.—A Board
member appointed to fill a vacancy occur-
ring before the expiration of the term for
which the predecessor of the Board member
was appointed shall be appointed only for the
remainder of that term.

‘“(3) SUCCESSIVE TERMS.—Board members
may be reappointed to successive terms.

‘‘(e) INITIAL APPOINTMENTS.—The appoint-
ment of initial Board members shall be made
no later than 90 days after the date of enact-
ment of the National Association of Reg-
istered Agents and Brokers Reform Act of
2014.

¢“(f) MEETINGS.—

‘(1) IN GENERAL.—The Board shall meet—

““(A) at the call of the chairperson;

‘“(B) as requested in writing to the chair-
person by not fewer than 5 Board members;
or

‘(C) as otherwise provided by the bylaws of
the Association.

‘(2) QUORUM REQUIRED.—A majority of all
Board members shall constitute a quorum.

‘“(3) VoTING.—Decisions of the Board shall
require the approval of a majority of all
Board members present at a meeting, a
quorum being present.

‘“(4) INITIAL MEETING.—The Board shall
hold its first meeting not later than 45 days
after the date on which all initial Board
members have been appointed.

‘‘(g) RESTRICTION ON CONFIDENTIAL INFOR-
MATION.—Board members appointed pursuant
to subparagraphs (B) and (C) of subsection
(c)(1) shall not have access to confidential
information received by the Association in
connection with complaints, investigations,
or disciplinary proceedings involving insur-
ance producers.

“(h) ETHICS AND CONFLICTS OF INTEREST.—
The Board shall issue and enforce an ethical
conduct code to address permissible and pro-
hibited activities of Board members and As-
sociation officers, employees, agents, or con-
sultants. The code shall, at a minimum, in-
clude provisions that prohibit any Board
member or Association officer, employee,
agent or consultant from—

‘(1) engaging in unethical conduct in the
course of performing Association duties;

‘(2) participating in the making or influ-
encing the making of any Association deci-
sion, the outcome of which the Board mem-
ber, officer, employee, agent, or consultant
knows or had reason to know would have a
reasonably foreseeable material financial ef-
fect, distinguishable from its effect on the
public generally, on the person or a member
of the immediate family of the person;

‘“(3) accepting any gift from any person or
entity other than the Association that is
given because of the position held by the per-
son in the Association;

‘“(4) making political contributions to any
person or entity on behalf of the Association;
and

‘() lobbying or paying a person to lobby
on behalf of the Association.

‘(1) COMPENSATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), no Board member may receive
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any compensation from the Association or
any other person or entity on account of
Board membership.

‘(2) TRAVEL EXPENSES AND PER DIEM.—
Board members may be reimbursed only by
the Association for travel expenses, includ-
ing per diem in lieu of subsistence, at rates
consistent with rates authorized for employ-
ees of Federal agencies under subchapter I of
chapter 57 of title 5, United States Code,
while away from home or regular places of
business in performance of services for the
Association.

“SEC. 325. BYLAWS, STANDARDS, AND DISCIPLI-
NARY ACTIONS.

‘‘(a) ADOPTION AND AMENDMENT OF BYLAWS
AND STANDARDS.—

‘(1) PROCEDURES.—The Association shall
adopt procedures for the adoption of bylaws
and standards that are similar to procedures
under subchapter II of chapter 5 of title 5,
United States Code (commonly known as the
‘Administrative Procedure Act’).

‘(2) COPY REQUIRED TO BE FILED.—The
Board shall submit to the President, through
the Department of the Treasury, and the
States (including State insurance regu-
lators), and shall publish on the website of
the Association, all proposed bylaws and
standards of the Association, or any pro-
posed amendment to the bylaws or standards
of the Association, accompanied by a concise
general statement of the basis and purpose of
such proposal.

‘‘(3) EFFECTIVE DATE.—Any proposed bylaw
or standard of the Association, and any pro-
posed amendment to the bylaws or standards
of the Association, shall take effect, after
notice under paragraph (2) and opportunity
for public comment, on such date as the As-
sociation may designate, unless suspended
under section 329(c).

‘(4) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to subject the
Board or the Association to the require-
ments of subchapter II of chapter 5 of title 5,
United States Code (commonly known as the
‘Administrative Procedure Act’).

““(b) DISCIPLINARY ACTION BY THE ASSOCIA-
TION.—

‘(1) SPECIFICATION OF CHARGES.—In any
proceeding to determine whether member-
ship shall be denied, suspended, revoked, or
not renewed, or to determine whether a
member of the Association should be placed
on probation (referred to in this section as a
‘disciplinary action’) or whether to assess
fines or monetary penalties, the Association
shall bring specific charges, notify the mem-
ber of the charges, give the member an op-
portunity to defend against the charges, and
keep a record.

‘(2) SUPPORTING STATEMENT.—A deter-
mination to take disciplinary action shall be
supported by a statement setting forth—

‘“(A) any act or practice in which the mem-
ber has been found to have been engaged;

‘“(B) the specific provision of this subtitle
or standard of the Association that any such
act or practice is deemed to violate; and

‘(C) the sanction imposed and the reason
for the sanction.

¢(3) INELIGIBILITY OF PRIVATE SECTOR REP-
RESENTATIVES.—Board members appointed
pursuant to section 324(c)(3) may not—

““(A) participate in any disciplinary action
or be counted toward establishing a quorum
during a disciplinary action; and

‘“(B) have access to confidential informa-
tion concerning any disciplinary action.
“SEC. 326. POWERS.

“In addition to all the powers conferred
upon a nonprofit corporation by the District
of Columbia Nonprofit Corporation Act, the
Association shall have the power to—

‘(1) establish and collect such membership
fees as the Association finds necessary to im-
pose to cover the costs of its operations;
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‘(2) adopt, amend, and repeal bylaws, pro-
cedures, or standards governing the conduct
of Association business and performance of
its duties;

‘“(3) establish procedures for providing no-
tice and opportunity for comment pursuant
to section 325(a);

‘“(4) enter into and perform such agree-
ments as necessary to carry out the duties of
the Association;

‘“(5) hire employees, professionals, or spe-
cialists, and elect or appoint officers, and to
fix their compensation, define their duties
and give them appropriate authority to
carry out the purposes of this subtitle, and
determine their qualification;

‘“(6) establish personnel policies of the As-
sociation and programs relating to, among
other things, conflicts of interest, rates of
compensation, where applicable, and quali-
fications of personnel;

‘“(7T) borrow money; and

‘(8) secure funding for such amounts as the
Association determines to be necessary and
appropriate to organize and begin operations
of the Association, which shall be treated as
loans to be repaid by the Association with
interest at market rate.

“SEC. 327. REPORT BY THE ASSOCIATION.

‘“(a) IN GENERAL.—As soon as practicable
after the close of each fiscal year, the Asso-
ciation shall submit to the President,
through the Department of the Treasury,
and the States (including State insurance
regulators), and shall publish on the website
of the Association, a written report regard-
ing the conduct of its business, and the exer-
cise of the other rights and powers granted
by this subtitle, during such fiscal year.

“(b) FINANCIAL STATEMENTS.—Each report
submitted under subsection (a) with respect
to any fiscal year shall include audited fi-
nancial statements setting forth the finan-
cial position of the Association at the end of
such fiscal year and the results of its oper-
ations (including the source and application
of its funds) for such fiscal year.

“SEC. 328. LIABILITY OF THE ASSOCIATION AND
THE BOARD MEMBERS, OFFICERS,
AND EMPLOYEES OF THE ASSOCIA-
TION.

‘“(a) IN GENERAL.—The Association shall
not be deemed to be an insurer or insurance
producer within the meaning of any State
law, rule, regulation, or order regulating or
taxing insurers, insurance producers, or
other entities engaged in the business of in-
surance, including provisions imposing pre-
mium taxes, regulating insurer solvency or
financial condition, establishing guaranty
funds and levying assessments, or requiring
claims settlement practices.

“(b) LIABILITY OF BOARD MEMBERS, OFFI-
CERS, AND EMPLOYEES.—No Board member,
officer, or employee of the Association shall
be personally liable to any person for any ac-
tion taken or omitted in good faith in any
matter within the scope of their responsibil-
ities in connection with the Association.
“SEC. 329. PRESIDENTIAL OVERSIGHT.

‘‘(a) REMOVAL OF BOARD.—If the President
determines that the Association is acting in
a manner contrary to the interests of the
public or the purposes of this subtitle or has
failed to perform its duties under this sub-
title, the President may remove the entire
existing Board for the remainder of the term
to which the Board members were appointed
and appoint, in accordance with section 324
and with the advice and consent of the Sen-
ate, in accordance with the procedures estab-
lished under Senate Resolution 116 of the
112th Congress, new Board members to fill
the vacancies on the Board for the remainder
of the terms.

“(b) REMOVAL OF BOARD MEMBER.—The
President may remove a Board member only
for neglect of duty or malfeasance in office.
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‘(c) SUSPENSION OF BYLAWS AND STAND-
ARDS AND PROHIBITION OF ACTIONS.—Fol-
lowing notice to the Board, the President, or
a person designated by the President for
such purpose, may suspend the effectiveness
of any bylaw or standard, or prohibit any ac-
tion, of the Association that the President or
the designee determines is contrary to the
purposes of this subtitle.

“SEC. 330. RELATIONSHIP TO STATE LAW.

‘“‘(a) PREEMPTION OF STATE LAWS.—State
laws, regulations, provisions, or other ac-
tions purporting to regulate insurance pro-
ducers shall be preempted to the extent pro-
vided in subsection (b).

*“(b) PROHIBITED ACTIONS.—

‘(1) IN GENERAL.—No State shall—

““(A) impede the activities of, take any ac-
tion against, or apply any provision of law or
regulation arbitrarily or discriminatorily to,
any insurance producer because that insur-
ance producer or any affiliate plans to be-
come, has applied to become, or is a member
of the Association;

‘(B) impose any requirement upon a mem-
ber of the Association that it pay fees dif-
ferent from those required to be paid to that
State were it not a member of the Associa-
tion; or

‘(C) impose any continuing education re-
quirements on any nonresident insurance
producer that is a member of the Associa-
tion.

¢(2) STATES OTHER THAN A HOME STATE.—NoO
State, other than the home State of a mem-
ber of the Association, shall—

‘“‘(A) impose any licensing, personal or cor-
porate qualifications, education, training,
experience, residency, continuing education,
or bonding requirement upon a member of
the Association that is different from the
criteria for membership in the Association
or renewal of such membership;

‘(B) impose any requirement upon a mem-
ber of the Association that it be licensed,
registered, or otherwise qualified to do busi-
ness or remain in good standing in the State,
including any requirement that the insur-
ance producer register as a foreign company
with the secretary of state or equivalent
State official;

¢“(C) require that a member of the Associa-
tion submit to a criminal history record
check as a condition of doing business in the
State; or

‘(D) impose any licensing, registration, or
appointment requirements upon a member of
the Association, or require a member of the
Association to be authorized to operate as an
insurance producer, in order to sell, solicit,
or negotiate insurance for commercial prop-
erty and casualty risks to an insured with
risks located in more than one State, if the
member is licensed or otherwise authorized
to operate in the State where the insured
maintains its principal place of business and
the contract of insurance insures risks lo-
cated in that State.

¢“(3) PRESERVATION OF STATE DISCIPLINARY
AUTHORITY.—Nothing in this section may be
construed to prohibit a State from inves-
tigating and taking appropriate disciplinary
action, including suspension or revocation of
authority of an insurance producer to do
business in a State, in accordance with State
law and that is not inconsistent with the
provisions of this section, against a member
of the Association as a result of a complaint
or for any alleged activity, regardless of
whether the activity occurred before or after
the insurance producer commenced doing
business in the State pursuant to Associa-
tion membership.

“SEC. 331. COORDINATION WITH FINANCIAL IN-
DUSTRY REGULATORY AUTHORITY.

“The Association shall coordinate with the

Financial Industry Regulatory Authority in
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order to ease any administrative burdens
that fall on members of the Association that
are subject to regulation by the Financial
Industry Regulatory Authority, consistent
with the requirements of this subtitle and
the Federal securities laws .

“SEC. 332. RIGHT OF ACTION.

‘“‘(a) RIGHT OF ACTION.—Any person ag-
grieved by a decision or action of the Asso-
ciation may, after reasonably exhausting
available avenues for resolution within the
Association, commence a civil action in an
appropriate United States district court, and
obtain all appropriate relief.

“(b) ASSOCIATION INTERPRETATIONS.—In
any action under subsection (a), the court
shall give appropriate weight to the interpre-
tation of the Association of its bylaws and
standards and this subtitle.

“SEC. 333. FEDERAL FUNDING PROHIBITED.

““The Association may not receive, accept,
or borrow any amounts from the Federal
Government to pay for, or reimburse, the As-
sociation for, the costs of establishing or op-
erating the Association.

“SEC. 334. DEFINITIONS.

“For purposes of this subtitle, the fol-
lowing definitions shall apply:

‘(1) BUSINESS ENTITY.—The term ‘business
entity’ means a corporation, association,
partnership, limited liability company, lim-
ited liability partnership, or other legal enti-
ty.
‘(2) DEPOSITORY INSTITUTION.—The term
‘depository institution’ has the meaning as
in section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813).

‘“(3) HOME STATE.—The term ‘home State’
means the State in which the insurance pro-
ducer maintains its principal place of resi-
dence or business and is licensed to act as an
insurance producer.

‘“(4) INSURANCE.—The term ‘insurance’
means any product, other than title insur-
ance or bail bonds, defined or regulated as
insurance by the appropriate State insurance
regulatory authority.

‘“(b) INSURANCE PRODUCER.—The term ‘in-
surance producer’ means any insurance
agent or broker, excess or surplus lines
broker or agent, insurance consultant, lim-
ited insurance representative, and any other
individual or entity that sells, solicits, or ne-
gotiates policies of insurance or offers ad-
vice, counsel, opinions or services related to
insurance.

‘(6) INSURER.—The term ‘insurer’ has the
meaning as in section 313(e)(2)(B) of title 31,
United States Code.

“(7) PRINCIPAL PLACE OF BUSINESS.—The
term ‘principal place of business’ means the
State in which an insurance producer main-
tains the headquarters of the insurance pro-
ducer and, in the case of a business entity,
where high-level officers of the entity direct,
control, and coordinate the business activi-
ties of the business entity.

‘“(8) PRINCIPAL PLACE OF RESIDENCE.—The
term ‘principal place of residence’ means the
State in which an insurance producer resides
for the greatest number of days during a cal-
endar year.

‘(9) STATE.—The term ‘State’ includes any
State, the District of Columbia, any terri-
tory of the United States, and Puerto Rico,
Guam, American Samoa, the Trust Territory
of the Pacific Islands, the Virgin Islands, and
the Northern Mariana Islands.

‘“(10) STATE LAW.—

‘“(A) IN GENERAL.—The term ‘State law’ in-
cludes all laws, decisions, rules, regulations,
or other State action having the effect of
law, of any State.

“(B) LAWS APPLICABLE IN THE DISTRICT OF
COLUMBIA.—A law of the United States appli-
cable only to or within the District of Co-
lumbia shall be treated as a State law rather
than a law of the United States.
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“SEC. 335. SUNSET.

“The provisions of this subtitle, and any
program or authorities established or grant-
ed therein or derived therefrom, shall termi-
nate on the date that is 2 years after the
date on which the Association approves its
first member pursuant to section 323.”".

(b) TECHNICAL AMENDMENT.—The table of
contents for the Gramm-Leach-Bliley Act is
amended by striking the items relating to
subtitle C of title III and inserting the fol-
lowing new items:

“Subtitle C—National Association of
Registered Agents and Brokers

321. National Association of Reg-
istered Agents and Brokers.

Purpose.

Membership.

Board of directors.

Bylaws, standards,
nary actions.

Powers.

Report by the Association.

Liability of the Association and
the Board members, officers,
and employees of the Associa-
tion.

Presidential oversight.

Relationship to State law.

Coordination with Financial In-
dustry Regulatory Authority.

Right of action.

Federal funding prohibited.

Definitions.

Sunset.”.

“Sec.

“Sec.
‘“Sec.
‘“Sec.
“Sec.

322.
323.
324.
325. and discipli-
“Sec.
“Sec.
‘“Sec.

326.
327.
328.

“Sec.
“Sec.
“Sec.

329.
330.
331.

“Sec.
“Sec.
“Sec.
“Sec.

SA 3553. Mr. REID (for Mr. MENEN-
DEZ) proposed an amendment to the
resolution S. Res. 412, reaffirming the
strong support of the United States
Government for freedom of navigation
and other internationally lawful uses
of sea and airspace in the Asia-Pacific
region, and for the peaceful diplomatic
resolution of outstanding territorial
and maritime claims and disputes; as
follows:

On page 13, line 24, strike “HD-981"" and in-
sert ‘‘Hai Yang Shi You 981 (HD-981)"".

332.
333.
334.
335.

SA 3554. Mr. REID (for Mr. PAUL)
proposed an amendment to the resolu-
tion S. Res. 412, reaffirming the strong
support of the United States Govern-
ment for freedom of navigation and
other internationally lawful uses of sea
and airspace in the Asia-Pacific region,
and for the peaceful diplomatic resolu-
tion of outstanding territorial and
maritime claims and disputes; as fol-
lows:

At the end, add the following:

SEC. 3. RULE OF CONSTRUCTION.

Nothing in this resolution shall be con-
strued as a declaration of war or authoriza-
tion to use force.

SA 3555. Mr. REID (for Mr. MENEN-
DEZ) proposed an amendment to the
resolution S. Res. 412, reaffirming the
strong support of the United States
Government for freedom of navigation
and other internationally lawful uses
of sea and airspace in the Asia-Pacific
region, and for the peaceful diplomatic
resolution of outstanding territorial
and maritime claims and disputes; as
follows:

Beginning in the thirteenth whereas clause
of the preamble, strike ‘‘Organization’s’” and
all that follows through ‘‘Law of the Sea’ in
the forty-seventh whereas clause and insert
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the following: ‘‘Organization and thereby are
a departure from accepted practice;

Whereas the Chicago Convention of the
International Civil Aviation Organization
distinguishes between civilian aircraft and
state aircraft and provides for the specific
obligations of state parties, consistent with
customary law, to ‘‘refrain from resorting to
the use of weapons against civil aircraft in
flight and . . . in case of interception, the
lives of persons on board and the safety of
aircraft must not be endangered’’;

Whereas international civil aviation is reg-
ulated by international agreements, includ-
ing standards and regulations set by ICAO
for aviation safety, security, efficiency and
regularity, as well as for aviation environ-
mental protection;

Whereas, in accordance with the norm of
airborne innocent passage, the United States
does not recognize the right of a coastal na-
tion to apply its ADIZ procedures to foreign
state aircraft not intending to enter national
airspace nor does the United States apply its
ADIZ procedures to foreign state aircraft not
intending to enter United States airspace;

Whereas the United States Government ex-
pressed profound concerns with China’s uni-
lateral, provocative, dangerous, and desta-
bilizing declaration of such a zone, including
the potential for misunderstandings and mis-
calculations by aircraft operating lawfully
in international airspace;

Whereas the People’s Republic of China’s
declaration of an ADIZ in the East China Sea
will not alter how the United States Govern-
ment conducts operations in the region or
the unwavering United States commitment
to peace, security and stability in the Asia-
Pacific region;

Whereas the Government of Japan ex-
pressed deep concern about the People’s Re-
public of China’s declaration of such a zone,
regarding it as an effort to unduly infringe
upon the freedom of flight in international
airspace and to change the status quo that
could escalate tensions and potentially cause
unintentional consequences in the East
China Sea;

Whereas the Government of the Republic
of Korea has expressed concern over China’s
declared ADIZ, and on December 9, 2013, an-
nounced an adjustment to its longstanding
Air Defense Identification Zone, which does
not encompass territory administered by an-
other country, and did so only after under-
taking a deliberate process of consultations
with the United States, Japan, and China;

Whereas the Government of the Phil-
ippines has stressed that China’s declared
ADIZ seeks to transfer an entire air zone
into Chinese domestic airspace, infringes on
freedom of flight in international airspace,
and compromises the safety of civil aviation
and the national security of affected states,
and has called on China to ensure that its ac-
tions do not jeopardize regional security and
stability;

Whereas, on November 26, 2013, the Govern-
ment of Australia made clear in a statement
its opposition to any coercive or unilateral
actions to change the status quo in the East
China Sea;

Whereas, on March 10, 2014, the United
States Government and the Government of
Japan jointly submitted a letter to the ICAO
Secretariat regarding the issue of freedom of
overflight by civil aircraft in international
airspace and the effective management of
civil air traffic within allocated Flight Infor-
mation Regions (FIR);

Whereas Indonesia Foreign Minister Marty
Natalegawa, in a hearing before the Com-
mittee on Defense and Foreign Affairs on
February 18, 2014, stated, ‘“We have firmly
told China we will not accept a similar [Air
Defense Identification] Zone if it is adopted
in the South China Sea. And the signal we
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have received thus far is, China does not plan
to adopt a similar Zone in the South China
Sea.”’;

Whereas over half the world’s merchant
tonnage flows through the South China Sea,
and over 15,000,000 barrels of oil per day tran-
sit the Strait of Malacca, fueling economic
growth and prosperity throughout the Asia-
Pacific region;

Whereas the increasing frequency and as-
sertiveness of patrols and competing regula-
tions over disputed territory and maritime
areas and airspace in the South China Sea
and the East China Sea are raising tensions
and increasing the risk of confrontation;

Whereas the Association of Southeast
Asian Nations (ASEAN) has promoted multi-
lateral talks on disputed areas without set-
tling the issue of sovereignty, and in 2002
joined with China in signing a Declaration
on the Conduct of Parties in the South China
Sea that committed all parties to those ter-
ritorial disputes to ‘‘reaffirm their respect
for and commitment to the freedom of navi-
gation in and over flight above the South
China Sea as provided for by the universally
recognized principles of international law”
and to ‘‘resolve their territorial and jurisdic-
tional disputes by peaceful means, without
resorting to the threat or use of force’’;

Whereas ASEAN and China committed in
2002 to develop an effective Code of Conduct
when they adopted the Declaration on the
Conduct of Parties in the South China Sea,
yet negotiations are irregular and little
progress has been made;

Whereas, in recent years, there have been
numerous dangerous and destabilizing inci-
dents in waters near the coasts of the Phil-
ippines, China, Malaysia, and Vietnam;

Whereas the United States Government is
deeply concerned about unilateral actions by
any claimant seeking to change the status
quo through the use of coercion, intimida-
tion, or military force, including the contin-
ued restrictions on access to Scarborough
Reef and pressure on long-standing Phil-
ippine presence at the Second Thomas Shoal
by the People’s Republic of China; actions by
any state to prevent any other state from ex-
ercising its sovereign rights to the resources
of the exclusive economic zone (EEZ) and
continental shelf by making claims to those
areas that have no support in international
law; declarations of administrative and mili-
tary districts in contested areas in the South
China Sea; and the imposition of new fishing
regulations covering disputed areas, which
have raised tensions in the region;

Whereas international law is important to
safeguard the rights and freedoms of all
states in the Asia-Pacific region, and the
lack of clarity in accordance with inter-
national law by claimants with regard to
their South China Sea claims can create un-
certainty, insecurity, and instability;

Whereas the United States Government op-
poses the use of intimidation, coercion, or
force to assert a territorial claim in the
South China Sea;

Whereas claims in the South China Sea
must accord with international law, and
those that are not derived from land features
are fundamentally flawed;

Whereas ASEAN issued Six-Point Prin-
ciples on the South China Sea on July 20,
2012, whereby ASEAN’s Foreign Ministers re-
iterated and reaffirmed ‘‘the commitment of
ASEAN Member States to: . . . 1. the full im-
plementation of the Declaration on the Con-
duct of Parties in the South China Sea (2002);
. . . 2. the Guidelines for the Implementation
of the Declaration on the Conduct of Parties
in the South China Sea (2011); . .. 3. the
early conclusion of a Regional Code of Con-
duct in the South China Sea; . . . 4. the full
respect of the universally recognized prin-
ciples of International Law, including the
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1982 United Nations Convention on the Law
of the Sea (UNCLOS); . . . 5. the continued
exercise of self-restraint and non-use of force
by all parties; and . . . 6. the peaceful resolu-
tion of disputes, in accordance with univer-
sally recognized principles of International
Law, including the 1982 United Nations Con-
vention on the Law of the Sea (UNCLOS).”;

Whereas, in 2013, the Republic of the Phil-
ippines properly exercised its rights to
peaceful settlement mechanisms with the fil-
ing of arbitration case under Article 287 and
Annex VII of the Convention on the Law of
the Sea in order to achieve a peaceful and
durable solution to the dispute, and the
United States hopes that all parties in any
dispute ultimately abide by the rulings of
internationally recognized dispute-settle-
ment bodies;

Whereas China and Japan are the world’s
second and third largest economies, and have
a shared interest in preserving stable mari-
time domains to continue to support eco-
nomic growth;

Whereas there has been an unprecedented
increase in dangerous activities by Chinese
maritime agencies in areas mnear the
Senkaku islands, including between 6 and 25
ships of the Government of China intruding
into the Japanese territorial sea each month
since September 2012, between 26 and 124
ships entering the ‘‘contiguous zone’’ in the
same time period, and 9 ships intruding into
the territorial sea and 33 ships entering in
the contiguous zone in February 2014;

Whereas, although the United States Gov-
ernment does not take a position on the ulti-
mate sovereignty of the Senkaku Islands,
the United States Government acknowledges
that they are under the administration of
Japan and opposes any unilateral actions
that would seek to undermine such adminis-
tration;

Whereas the United States Senate has pre-
viously affirmed that the unilateral actions
of a third party will not affect the United
States acknowledgment of the administra-
tion of Japan over the Senkaku Islands;

Whereas the United States remains com-
mitted under the Treaty of Mutual Coopera-
tion and Security to respond to any armed
attack in the territories under the adminis-
tration of Japan, has urged all parties to
take steps to prevent incidents and manage
disagreements through peaceful means, and
commends the Government of Japan for its
restrained approach in this regard;

Whereas both the United States and the
People’s Republic of China are parties to and
are obligated to observe the rules of the Con-
vention on the International Regulations for
Preventing Collisions at Sea, done at London
October 12, 1972 (COLREGS);

Whereas, on December 5, 2013, the USS
Cowpens was lawfully operating in inter-
national waters in the South China Sea when
a People’s Liberation Army Navy vessel re-
portedly crossed its bow at a distance of less
than 500 yards and stopped in the water, forc-
ing the USS Cowpens to take evasive action
to avoid a collision;

Whereas the reported actions taken by the
People’s Liberation Army Navy vessel in the
USS Cowpens’ incident, as publicly reported,
appear contrary to the international legal
obligations of the People’s Republic of China
under COLREGsS;

Whereas, on May 1, 2014, the People’s Re-
public of China’s state-owned energy com-
pany, CNOOC, placed its deepwater semi-sub-
mersible drilling rig Hai Yang Shi You 981
(HD-981), accompanied by over 25 Chinese
ships, in Block 143, 120 nautical miles off
Vietnam’s coastline;

Whereas, from May 1 to May 9, 2014, the
number of Chinese vessels escorting Hai
Yang Shi You 981 (HD-981) increased to more
than 80, including seven military ships,
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which aggressively patrolled and intimidated
Vietnamese Coast Guard ships in violation of
COLREGS, reportedly intentionally rammed
multiple Vietnamese vessels, and used heli-
copters and water cannons to obstruct oth-
ers;

Whereas, on May 5, 2014, vessels from the
Maritime Safety Administration of China
(MSAC) established an exclusion zone with a
radius of three nautical miles around Hai
Yang Shi You 981 (HD-981), which under-
mines maritime safety in the area and is in
violation of universally recognized principles
of international law;

Whereas China’s territorial claims and as-
sociated maritime actions in support of the
drilling activity that Hai Yang Shi You 981
(HD-981) commenced on May 1, 2014, have not
been clarified under international law

SA 3556. Mr. REID (for Mr. BLUNT)
proposed an amendment to the bill S.
6563, to provide for the establishment of
the Special Envoy to Promote Reli-
gious Freedom of Religious Minorities
in the Near East and South Central
Asia; as follows:

On page 1, line 5, strike ‘2013’ and insert
2014,

On page 5, strike line 6 and insert the fol-
lowing:

SEC. 6. SUNSET.

This Act shall cease to be effective begin-
ning on October 1, 2019.

SEC. 7. FUNDING.

On page 5, line 9, strike 2013 through 2017
and insert ‘2015 through 2019”’.

———

NOTICE OF HEARING

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet on July 17, 2014, at 10
a.m., in room SD-430 of the Dirksen
Senate Office Building, to conduct a
hearing entitled ‘“More Than 1,000 Pre-
ventable Deaths a Day Is Too Many:
The Need to Improve Patient Safety.”

For further information regarding
this meeting, please contact Bill
Gendel of the committee staff on (202)
224-5480.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mrs. HAGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on July 10, 2013, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mrs. HAGAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on July 10, 2013, at 2:30 p.m., in room
SD-215 of the Dirksen Senate Office
Building, to conduct a hearing entitled
“The Preserving American’s Transit
and Highways Act.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
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