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AMENDMENT NO. 3502
At the request of Mr. MORAN, the
names of the Senator from South Da-
kota (Mr. THUNE), the Senator from
Texas (Mr. CORNYN) and the Senator
from Wyoming (Mr. BARRASSO) were
added as cosponsors of amendment No.
3502 intended to be proposed to S. 2363,
a bill to protect and enhance opportu-
nities for recreational hunting, fishing,
and shooting, and for other purposes.
AMENDMENT NO. 3503
At the request of Mr. JOHANNS, his
name was added as a cosponsor of
amendment No. 3503 intended to be pro-
posed to S. 2363, a bill to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes.
AMENDMENT NO. 3521
At the request of Mr. ENZI, the name
of the Senator from Wyoming (Mr.
BARRASSO) was added as a cosponsor of
amendment No. 3521 intended to be pro-
posed to S. 2363, a bill to protect and
enhance opportunities for recreational
hunting, fishing, and shooting, and for
other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. NELSON (for himself, Mr.
BLUMENTHAL, Mrs. BOXER, Mr.
BROWN, Mr. DURBIN, Mr. HAR-
KIN, Mr. MARKEY, Mr. MERKLEY,
Mr. PRYOR, Mr. SCHUMER, and
Mr. BENNET):

S. 25681. A Dbill to require the Con-
sumer Product Safety Commission to
promulgate a rule to require child safe-
ty packaging for liquid nicotine con-
tainers, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

Mr. NELSON. Mr. President, we all
recognize the danger that many haz-
ardous chemicals and over-the-counter
drugs pose to children. That’s why we
require child-resistant packaging for
these substances to prevent accidental
poisonings that could result in serious
injury or death.

Unfortunately, there is no child-re-
sistant packaging required for con-
centrated liquid nicotine, which can be
toxic if ingested or even absorbed
through skin in large amounts. Accord-
ing to the American Academy of Pedi-
atrics, AAP, some small 15 mL bottles
of liquid nicotine contain as much as
540 mg of nicotine. At the estimated le-
thal dose range of nicotine, AAP notes
that this small bottle contains enough
nicotine to kill 4 small children. And
even a very small amount of the liquid
splashed on a child’s skin can make the
child very ill.

The American Association of Poison
Control Centers, AAPCC, reports that
local poison control centers had al-
ready received 1,571 calls between Jan-
uary 1 and May 31 of this year related
to liquid nicotine exposure. According
to some experts who study nicotine ex-
posure, it’s only a matter of time be-

CONGRESSIONAL RECORD — SENATE

fore an accidental nicotine ingestion
results in death.

Today I am introducing the Child
Nicotine Poisoning Prevention Act
with Senators PRYOR, BENNET,
BLUMENTHAL, BOXER, BROWN, DURBIN,
HARKIN, MARKEY, MERKLEY, and SCHU-
MER to prevent these unnecessary trag-
edies. This common-sense legislation
gives the U.S. Consumer Product Safe-
ty Commission, CPSC, authority and
direction to issue rules requiring safer,
child-resistant packaging for Iliquid
nicotine products within 1 year of pas-
sage.

The CPSC already requires child-re-
sistant packaging for many household
products, including over-the-counter
medicines and cleaning agents. These
rules have prevented countless injuries
and deaths to children. There is no rea-
son that bottles of liquid nicotine
should not also be required to have
child-resistant packaging as well.

I invite my colleagues to join us to
support the Child Nicotine Poisoning
Prevention Act. Working together, we
can take simple steps to prevent acci-
dental child nicotine poisonings.

Mr. President, I ask unanimous con-
sent that text of the bill be printed in
the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2581

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child Nico-
tine Poisoning Prevention Act of 2014”.

SEC. 2. CHILD SAFETY PACKAGING FOR LIQUID
NICOTINE CONTAINERS.

(a) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘‘Commission”
means the Consumer Product Safety Com-
mission.

(2) LIQUID NICOTINE CONTAINER.—The term
““liquid nicotine container’” means a con-
sumer product, as defined in section 3(a)(5) of
the Consumer Product Safety Act (156 U.S.C.
2052(a)(b)) notwithstanding subparagraph(B)
of such section, that consists of a container
that—

(A) has an opening that is accessible
through normal and reasonably foreseeable
use by a consumer; and

(B) is used to hold liquid containing nico-
tine in any concentration.

(3) NICOTINE.—The term ‘‘nicotine’’ means
any form of the chemical nicotine, including
any salt or complex, regardless of whether
the chemical is naturally or synthetically
derived.

(4) SPECIAL PACKAGING.—The term ‘‘special
packaging’ has the meaning given such term
in section 2 of the Poison Prevention Pack-
aging Act of 1970 (15 U.S.C. 1471).

(b) REQUIRED USE OF SPECIAL PACKAGING
FOR LIQUID NICOTINE CONTAINERS.—

(1) RULEMAKING.—

(A) IN GENERAL.—Notwithstanding section
3(a)(5)(B) of the Consumer Product Safety
Act (15 U.S.C. 2052(a)(5)(B)) or section 2(f)(2)
of the Federal Hazardous Substances Act (15
U.S.C. 1261()(2)), not later than 1 year after
the date of the enactment of this Act, the
Commission shall promulgate a rule requir-
ing special packaging for liquid nicotine con-
tainers.

(B) AMENDMENTS.—The Commission may
promulgate such amendments to the rule
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promulgated under subparagraph (A) as the
Commission considers appropriate.

(2) EXPEDITED PROCESS.—The Commission
shall promulgate the rules under paragraph
(1) in accordance with section 553 of title 5,
United States Code.

(3) INAPPLICABILITY OF CERTAIN RULEMAKING
REQUIREMENTS.—The following provisions
shall not apply to a rulemaking under para-
graph (1):

(A) Sections 7 and 9 of the Consumer Prod-
uct Safety Act (156 U.S.C. 2056 and 2058).

(B) Section 3 of the Federal Hazardous
Substances Act (15 U.S.C. 1262).

(C) Subsections (b) and (c) of section 3 of
the Poison Prevention Packaging Act of 1970
(15 U.S.C. 1472).

(4) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be construed to limit or diminish
the authority of the Food and Drug Adminis-
tration to regulate the manufacture, mar-
keting, sale, or distribution of liquid nico-
tine, liquid nicotine containers, electronic
cigarettes, or similar products that contain
or dispense liquid nicotine.

By Mr. KAINE (for himself, Mr.
PORTMAN, and Mr. WARNER):

S. 2584. A bill to amend the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006 to raise the quality
of career and technical education pro-
grams and to allow local eligible re-
cipients to use funding to establish
high-quality career academics; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. KAINE. Mr. President, I rise
today to introduce the Educating To-
morrow’s Workforce Act of 2014. This is
a  bipartisan bill with  Senator
PORTMAN, who will follow me on the
floor today. Senator PORTMAN and I are
working together as cochairs of the
Senate Career and Technical Education
Caucus.

Let me first explain why career and
technical education is important to
me.

I grew up in a household in Kansas
City where my dad ran a union-orga-
nized ironworking shop. He was the
owner. Ironworkers and welders—in a
good year, eight employees; in a bad
year, five employees. My mother and
my brothers and I worked in my dad’s
shop, and I came to appreciate working
in that ironworking shop, the tremen-
dous craftsmanship and skill that went
into being an ironworker. That lesson
has stuck with me for the rest of my
life, and I really credit my dad with my
work ethic. In a manufacturing weld-
ing shop, you get up and you go to
work early because you want to get the
work done before it gets too hot in the
middle of the day.

I then had the experience in 1980 to
take a year off from Harvard Law
School and go to Honduras, where I was
the principal of the Instituto Tecnico
Loyola, which was a school that taught
kids to be welders and carpenters. I
was able to use the trades I had learned
in my dad’s shop, and what I saw in
Honduras was the same thing: that the
acquisition of skills—whether it be
welding or carpentry or other skills—is
a great path to life’s success.

But one thing I noticed about the
education system in my country—even
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as I was working in my dad’s shop,
even as I was a principal of the school
in Honduras—was in the United States
we sort of downgrade career and tech-
nical education. When I was a kid, it
was called vocational education. Often,
in high schools especially, students
who were thought to be kind of prob-
lems or not college material would
kind of get trapped into vocational
education curricula, and that would
usually not be a good sign.

In fact, a friend of mine, who is a
middle school teacher in southwest
Virginia, told me that she would often
see her students after they had gone to
the high school and ask, ‘“‘Hey, tell me
what you are up to.” And when a stu-
dent said ‘I am in the vocational edu-
cation program,’”’ the student would al-
most slump their shoulders, like ‘I
know you are going to be disappointed
to hear this: I am in the vocational
education program.”

Career and technical education is a
very important pathway for life’s suc-
cess, and there should be no stigma
surrounding career and technical edu-
cation programs. But whether it is in
our K-12 schools or in the higher ed
world or in the mindset of parents or
guidance counselors or even in the
military—in the military today, our
military members can get tuition as-
sistance benefits, but they can only be
used for college courses. You can get
up to $4,500 a year in the military as a
tuition assistance benefit, but you can-
not use even $500 of it to take the cer-
tification exam from the American
Welding Society to get your welding
certificate. We still have a stigma
against career and technical education,
and we should not.

CTE integrates numerous aspects of
liberal arts degrees for practical and
applied purposes. CTE prepares stu-
dents with industry-recognized creden-
tials, professional certificates, occa-
sionally college credits, and, most im-
portantly, training for careers as var-
ied as nursing, physician assistant,
business administration, manufac-
turing, oil and natural gas exploration,
automotive maintenance, agriculture,
welding, software programming, cul-
inary arts, and many other careers.

CTE happens in interesting places.
CTE happens in K-12 school systems. It
happens on community college cam-
puses. It happens in 4-year colleges. It
happens in stand-alone institutions
such as the Newport News Shipbuilding
apprenticeship program, where people
learn to manufacturer the largest
items on planet Earth: nuclear aircraft
carriers and submarines in Newport
News, VA. It happens online. It hap-
pens anywhere where there is some-
body who wants to attain a skill and
there is a qualified teacher or program
that can convey and educate a student
in that skill so they can get a good job.

CTE programs are proven solutions
for creating jobs, for retraining work-
ers, older workers who need to find new
skills so they can be successful and fill
open jobs in the market, and ensure
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that students of all ages and walks of
life are ready for a successful career.

When I was Governor, I worked on a
number of educational issues, but one I
was very proud of was starting Gov-
ernor’s Career and Technical Acad-
emies. We had 17 in Virginia—Gov-
ernor’s schools—that were college prep,
academic, regional, magnet public high
schools. It started in the 1970s. But
when I was running for Governor, I re-
alized, wow, we do not have a single
school in the State that is a career and
technical education program that we
have deemed fit to hang the Governor’s
label: This is a Governor’s career and
technical academy. I said this has to be
just as important as college prep. So
when I was Governor, we started Gov-
ernor’s Career and Technical Acad-
emies. By the end of my one term—and
that is all you get in Virginia—we had
nine. The Republican Governor who
followed me liked the idea. By the end
of his term, we had 22. The Democratic
Governor who has followed him is con-
tinuing to expand it, and we now have
academies around the Commonwealth,
developed at partnerships among
schools, employers, business organiza-
tions, and postsecondary institutions
looking for these skills.

Last week, during our break week, I
traveled in Virginia, and I heard the
same message from employers and edu-
cators: Education has to be job rel-
evant. It has to start at earlier grades.
Completion rates need to be maxi-
mized. We need to make sure all of our
students have the skills they will need
to be able to build successful careers
throughout their lives.

One entrepreneur even said to me: I
am so glad I ended up going to the Val-
ley Career and Technical Education
Program in the Shenandoah Valley and
went into CTE because it has enabled
me to be my own boss.

I said: What do you mean by that?

He said: If I had gone to college, 1
would have gotten a good job offer
from a good company and would have
taken it, and I probably would still be
there. I would have been having a good
career, but somebody else would have
been by boss. But by going to a career
and technical program and learning a
skill, it also encouraged me to be en-
trepreneurial. So I did not join some-
body else’s company; I started my own
company. CTE promotes entrepre-
neurial activity.

It is essential for the United States
to invest in creating a world-class sys-
tem of education across the spectrum
to ensure the technically skilled and
well-trained workforce we need. That is
why we are introducing this bill—Sen-
ator PORTMAN and I—the Educating To-
morrow’s Workforce Act.

Here is what the legislation does.

It takes the existing Carl D. Perkins
career and technical education pro-
gram, which is the major source for
Federal funding for programs that con-
nect education to real-world careers,
and it amends it by doing a couple of
things.
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First, it ensures that students have
access to high-quality CTE programs in
their schools so they can prepare to be
college and career ready. Second, it de-
fines what a rigorous program of study
for CTE students is that links sec-
ondary and postsecondary education,
to culminate in a degree or a credit or
a credential or a license or an appren-
ticeship or a postsecondary certificate.

It emphasizes the opportunities for
secondary students to earn college or
postsecondary credits while they are in
high school. I was able to graduate
from college in 3 years because of cred-
its I earned in high school. That was at
a time when it was critically impor-
tant financially for my family that I
was able to get through college in 3
years.

This dual enrollment piece of our bill
is a piece that Senator PORTMAN
worked very hard to make sure was in-
cluded. The legislation allows the Per-
kins funding to be used by States that
want to establish CTE academies as we
did in Virginia and ensures that the
academies are of a high quality.

Finally, the bill promotes the kinds
of partnerships we need between busi-
nesses, industries, postsecondary and
other community stakeholders. Part-
nerships are important to connect peo-
ple to the workforce. The Southern Re-
gional Education Board cites that stu-
dents with highly integrated CTE pro-
grams, where the CTE programs and
the academic programs are integrated
together, that those schools have sig-
nificantly higher achievement rates in
reading, mathematics, and sciences
than students at schools that do not
have integrated programs.

In closing, and then I defer to my col-
league from Ohio, I noticed something
when I was mayor of Richmond and
Governor that was a change in the kind
of economic development world. As
mayor, I was often trying to get a busi-
ness to come to Richmond. I was com-
peting against Savannah or against the
county next door. What I found was in
these competitions, the closing factor
was always the incentive package: Mr.
Mayor, how much money can you put
on the table? What kind of tax incen-
tives can you put on the table?

Oh, you either beat the other guy or
you don’t. But by the time I—5, 6, 7
years later I was Governor, the last
issue now was not the incentive pack-
age anymore. The deciding issue for
companies that were choosing whether
to come to Virginia or South Carolina
or Singapore was not the tax incen-
tives, it was the workforce.

Tell me, Governor, that we will have
the kind of people we need when we
open the door tomorrow. Give me con-
fidence that we will have the kind of
people we need 20 years from now. Long
after the ribbon has been cut and the
photos have been taken, are we still
going to have the Kkinds of people we
need to do to the kind of work that has
to be done?

In today’s world, talent is the most
precious asset—more than oil, more
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than water, more than rare Earth min-
erals. It is talent and human capital
that is precious. Recently we did some-
thing good in this body, Democrats and
Republicans together. We passed the
Workforce Innovation and Opportunity
Act. It was passed in the House yester-
day.

This looks at the Nation’s workforce
programs and makes them stronger.
Now we have to make the policy
changes that go into our education pro-
grams and match what we did in the
WIOA reauthorization to prepare our
students for a 21st century workforce. I
very much hope the Senate moves for-
ward on the Carl D. Perkins Act this
year. I look forward to promoting this
bill as part of that reauthorization. I
am honored to have Senator PORTMAN,
my cochair on the CTE caucus, as the
cosponsor of this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2584

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Educating
Tomorrow’s Workforce Act of 2014.”".

SEC. 2. DEFINITIONS.

Section 3 of the Carl D. Perkins Career and
Technical Education Act of 2006 (20 U.S.C.
2302) is amended—

(1) by redesignating paragraphs (6) through
(9), (10) through (23), and (24) through (34), as
paragraphs (7) through (10), (12) through (25),
and (27) through (37), respectively;

(2) by inserting after paragraph (5) the fol-
lowing:

¢“(6) CAREER AND TECHNICAL EDUCATION PRO-
GRAM OF STUDY.—The term ‘career and tech-
nical education program of study’ means a
coordinated, non-duplicative sequence of sec-
ondary and postsecondary academic and
technical courses that—

““(A) incorporate rigorous, State-identified
college and career readiness standards, in-
cluding state-identified career and technical
education standards that address both aca-
demic and technical contents;

‘(B) support attainment of employability
and career readiness skills;

‘(C) progress in content specificity (by be-
ginning with all aspects of an industry or ca-
reer cluster and leading to more occupation-
ally specific instruction or by preparing stu-
dents for ongoing postsecondary career prep-
aration);

‘(D) incorporate multiple entry and exit
points with portable demonstrations of tech-
nical or career competency, which may in-
clude credit-transfer agreements or indus-
try-recognized certifications; and

‘(E) culminate in the attainment of—

‘(i) an industry-recognized certification,
credential, or license;

‘‘(ii) a registered apprenticeship or credit-
bearing postsecondary certificate; or

‘“(iii) an associate or baccalaureate de-
gree.”’;

(3) by inserting after paragraph (10), as re-
designated by paragraph (1), the following:

“(11) CREDIT-TRANSFER AGREEMENT.—The
term ‘credit-transfer agreement’ means an
opportunity for secondary students to be
awarded transcripted postsecondary credit,
supported with a formal agreement between
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secondary and postsecondary education sys-
tems, for—

‘“(A) technical credit such as dual enroll-
ment, dual credit, or articulated credit,
which may include credit by examination or
credit by performance on technical assess-
ments; or

‘(B) academic credit such as dual enroll-
ment, dual credit, or articulated -credit,
which may include credit by examination or
credit by performance on academic assess-
ments.”’; and

(4) by inserting after paragraph (25), as re-
designated by paragraph (1), the following:

‘(26) REGISTERED APPRENTICESHIP PRO-
GRAM.—The term ‘registered apprenticeship
program’ means an apprenticeship program—

‘“(A) registered under the Act of August 16,
1937 (commonly known as the ‘‘National Ap-
prenticeship Act’’; 50 Stat. 664, chapter 663;
29 U.S.C. 50 et seq.); and

“(B) that meets such other criteria as may
be established by the Secretary under this
section.”.

SEC. 3. STATE PLAN.

Section 122(c)(1) of the Carl D. Perkins Ca-
reer and Technical Education Act of 2006 (20
U.S.C. 2342(¢c)(1)) is amended—

(1) by striking subparagraph (A);

(2) by redesignating subparagraphs (B)
through (L) as subparagraphs (A) through
(K), respectively; and

(3) in subparagraph (A), as redesignated by
(2), by striking ‘‘the career and technical
programs of study described in subparagraph
(A)” and inserting ‘‘career and technical edu-
cation programs of study, including a de-
scription of how the eligible agency will en-
sure the quality of any program of study cul-
minating in an industry-recognized certifi-
cate, credential, or license”’.

SEC. 4. STATE LEADERSHIP ACTIVITIES.

Section 124 of the Carl D. Perkins Career
and Technical Education Act of 2006 (20
U.S.C. 2344) is amended—

(1) in subsection (b)(6), by striking ‘‘pro-
grams of study, as described in section
122(c)(1)(A)”’ and inserting ‘‘education pro-
grams of study’’; and

(2) in subsection (¢c)—

(A) in paragraph (9), by striking
academies,’’;

(B) in paragraph (16)(B), by striking ‘‘and”’
after the semicolon;

(C) in paragraph (17), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:

‘“(18) support for career academies, which—

‘“(A) implement a college and career ready
curriculum at the secondary education level
that integrates rigorous academic, technical,
and employability contents through career
and technical education programs of study
and high-quality elements, including those
described in section 134(b)(7);

‘“(B) include experiential or work-based
learning for secondary school students, in
collaboration with local and regional em-
ployers;

“(C) include opportunities for secondary
school students to earn postsecondary credit
while in secondary school, such as through
credit transfer agreements including dual
enrollment; and

‘(D) establish and maintain ongoing part-
nerships—

‘“(i) between the local educational agency,
business and industry, and institutions of
higher education, or postsecondary voca-
tional institutions (as defined in section
102(c) of the Higher Education Act of 1965 (20
U.S.C. 1002(¢))); and

‘“(ii) which may also include local govern-
ment, such as workforce and economic devel-
opment entities.”’.

‘¢,career
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SEC. 5. LOCAL PLAN FOR CAREER AND TECH-
NICAL EDUCATION PROGRAMS.

Section 134(b) of the Carl D. Perkins Career
and Technical Education Act of 2006 (20
U.S.C. 2354(b)) is amended—

(1) in paragraph (3)(A), by striking ‘‘pro-
grams of study described in section
122(c)(1)(A)”’ and inserting ‘‘education pro-
grams of study’’; and

(2) by striking paragraph (7) and inserting
the following:

“(7T) describe how the eligible recipient will
conduct an assessment of local needs related
to career and technical education as part of
the local plan development process and how
such needs assessment will be updated annu-
ally in subsequent years of the local plan, in-
cluding how the needs assessment includes
an evaluation of progress toward specific ele-
ments leading to high-quality implementa-
tion of career and technical education pro-
grams of study, including—

‘“(A) sustained, intensive, and focused pro-
fessional development for teachers, prin-
cipals, administrators, and school counselors
on both content and pedagogy that—

‘(i) supports high-quality academic and
career and technical education instruction;
and

‘“(ii) ensures local, regional, and State
labor market information as applicable is
utilized to make informed decisions about
program offerings and to advise students of
career opportunities and benefits;

‘(B) a curriculum aligned with the require-
ments for a career and technical education
program of study;

‘(C) teaching and learning strategies fo-
cused on the integration of academic and ca-
reer and technical education content, includ-
ing supports necessary to implement such
strategies;

‘(D) ongoing relationships between edu-
cation, business and industry, and other
community stakeholders;

‘“‘(BE) opportunities for secondary students
to earn postsecondary credit while in sec-
ondary school, such as through credit trans-
fer agreements including dual enrollment;

““(F') career and technical student organiza-
tions, or other activities that promote the
development of leadership and employability
skills;

‘“(G) appropriate equipment and tech-
nology aligned with business and industry
needs;

“(H) a continuum of work-based learning
opportunities, such as job shadowing,
mentorships, internships, apprenticeships,
clinical experiences, service learning experi-
ences, and cooperative education;

“(I) valid and reliable technical skills as-
sessments to measure student achievement,
which may include industry-recognized cer-
tifications or may lead to other credentials;

‘“(J) support services to ensure equitable
participation for all students; and

‘““(K) recruitment and retention efforts to
ensure highly effective educators, principals,
and administrators.”.

SEC. 6. LOCAL USES OF FUNDS.

Section 135 of the Carl D. Perkins Career
and Technical Education Act of 2006 (20
U.S.C. 2355) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘‘programs
of study described in section 122(c)(1)(A)’’;
and inserting ‘‘education programs of
study’’; and

(B) in paragraph (2), by striking ‘‘career
and technical program of study described in
section 122(c)(1)(A)” and inserting ‘‘career
and technical education program of study’’;
and

(2) in subsection (¢c)—

(A) in paragraph (19)—

(i) in subparagraph (C), by striking ‘‘pro-
grams of study described in section
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122(c)(1)(A)”’ and inserting ‘‘education pro-
grams of study’’; and

(ii) in subparagraph (D), by striking ‘“‘and”
after the semicolon;

(B) in paragraph (20), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(21) to provide support for career acad-
emies, as described in section 124(c)(18).”.
SEC. 7. CONFORMING AMENDMENTS.

Section 113 of the Carl D. Perkins Career
and Technical Education Act of 2006 (20
U.S.C. 2323) is amended—

(1) in subsection (b)(4)(C)({i)(I), by striking
‘“‘section 3(29)” and inserting ‘‘section 3(32)’’;
and

(2) in subsection (¢)(2)(A), by striking ‘‘sec-
tion 3(29)’ and inserting ‘‘section 3(32)"’.

Mr. PORTMAN. Mr. President, I
thank my colleague from Virginia and
appreciate his comments. He has a pas-
sion for this issue. It fits very well
with what so many of us are trying to
do in the Congress, which is to put in
place policies that actually create
more opportunities for our young peo-
ple.

We are living through the weakest
economic recovery we have had in this
country since the Great Depression. I
know we have seen some improvement
recently in the job numbers, but in fact
unemployment remains way too high.
If we take into account folks who have
dropped out of the workforce alto-
gether as compared to 4 or 5 years ago,
we have unemployment rates at over 10
percent.

Among young people coming out of
school it is far higher. It is double dig-
its, about 12 or 13 percent for 18 to 25
year olds, we are told. Again, the real
numbers are worse than that when we
take out the folks who have dropped
out of the workforce altogether.

Our GDP growth, the growth of our
economy, is too low. So there are a
number of things we ought to do, in my
view. One is, we have to deal with en-
suring that we have a workforce that is
trained for these 21st century jobs that
are out there. We also need to reform
our Tax Code. We need to put regu-
latory relief in place that is sensible.
We need to do much more to take ad-
vantage of the energy resources we
have in this country. We need to get
back in the business of exporting and
trade.

There are some things relatively
quickly we could do to get the country
back on track, but none is more impor-
tant than having that workforce. Be-
cause we can have a great environ-
ment—which unfortunately we do not
have now for many businesses because
we have not created the climate for
economic growth with good policy in
Washington.

But if we had that—if we do not have
the workers in this increasingly com-
petitive global economy we are in, jobs
will be created somewhere else. That is
happening right now. It is happening
partly because we do not have the
skilled workers to be able to attract
those jobs here, those businesses here,
and to fill the jobs here in America.

Four and one-half million jobs are
open right now, they say. That might
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surprise some people listening because
they are thinking: Wow. I cannot get a
job or my son or daughter cannot get a
job or my neighbor cannot get a job. As
I said, unemployment is high. Yet
there are 4% million jobs open. When
we look at those jobs and what is avail-
able out there—and Senator KAINE
talked some about this, a lot of them
require skills that young people and
workers who are shifting careers,
maybe they have lost a job, are in their
forties or fifties, skills they do not
have.

So it is IT, it is high-tech jobs, it is
health care jobs, it is bioscience jobs.
Yes, it is manufacturing jobs. My own
State of Ohio is a big manufacturing
State. We are particularly sensitive to
this. There are lots of manufacturers in
Ohio who are saying: If we had the
workers, we could add new jobs, new
opportunities, grow this economy. The
spinoff from that, all of the other jobs
that are created through a successful
manufacturing company that makes
something is the backbone of our high-
er economy, international economy.

This is exciting for me to work with
Senator KAINE and others who say:
Let’s take a piece of this, which is ca-
reer and technical education, to en-
courage young people to get these
skills, to be able to access these great
jobs. Some of them, by the way, will do
it right out of high school.

I was in Ohio on Monday. We had a
roundtable on this. We had a bunch of
employers there. We had some edu-
cators there. We had some students
there. One was a senior in high school
who is currently in career and tech-
nical school. For those who do not fol-
low this closely, you probably are more
familiar with the word ‘‘vocational”
school, because that is typically what
it has been called over the years. That
is the same thing as the career and
technical schools.

Again, Senator KAINE and I have co-
founded this Career and Technical Edu-
cation Caucus in the Senate over the
last couple of months. We have a num-
ber of our colleagues now joining and
so on. We are trying to raise this, let
people know about this great oppor-
tunity out there.

This young man is a senior. He is
going back to his high school and say-
ing: You Guys are crazy not to do this
CTE stuff because I am getting great
skills, where I can get a great job, and
I am getting college credit because
they have one of those dual credit pro-
grams in this particular CTE program.

Then there were two students there
who graduated earlier this year. They
both have been in the CTE program.
They both have been taking advantage
of it to get the skills but also working
part time as apprentices or interns—19
years old, two young men. Both of
them are now out in the workforce,
working for these manufacturers. One
of their bosses was there, one of the ex-
ecutives from one of the small manu-
facturing companies.

These young men at 19 years old are
making $50,000 a year. They have bene-
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fits on top of that. They have the op-
portunity now to run very sophisti-
cated machines. Both of them started
off learning as apprentices. Now they
are both running machines. These ma-
chines are worth over $1 million apiece.
These are in CNC machines. In one case
it is a plastic injecting molding ma-
chine. It is very exciting. By the way,
they now have been encouraged to go
back to their high school and say: Hey,
4-year college or university, that is
great if you want to do that, but here
is another opportunity.

By the way, they may go back to
school. They both have some credit
where they could go back and maybe
get an associate’s degree or a 4-year de-
gree or maybe a graduate engineering
degree someday, but in the meantime
they are providing the opportunities
for these companies in Ohio to have
skilled workers so they can compete
globally. For them and their families,
they are providing a tremendous oppor-
tunity, rather than graduating with a
bunch of debt. The average debt is
$20,000, $30,000 a year now. Instead of
having debt, they are making money.

For the next 4 years, even if they are
not promoted 0—0 which I think they
will be, having met these two young
men—that is $200,000 they are going to
be making and spending and investing
in our economy.

I am very excited about this oppor-
tunity to hold this up to say there is a
way for us to help get this economy
moving by helping to fill this skills
gap. In Ohio alone, if you go on
ohiomeansjobs.com right now, go on
their Web site, you will see about
140,000 jobs open. Yet we have about
400,000 people out of work. If you look
at these jobs, again, you will see a lot
of them require skills that simply are
not out there in the workforce now.

Help provide these skills and we are
going to see some of these jobs get
filled. That helps our economy, keeps
businesses here, and expands businesses
here. We did, as Senator KAINE said,
just pass the Workforce Innovation and
Opportunity Act, so-called WIOA. I was
very pleased about that. The House
just passed it this week. The Senate
passed it 2 weeks ago.

In that there is something called the
CAREER Act that Senator BENNET and
I have been promoting the last few
years. We were able to include a num-
ber of our provisions in there to add
more accountability, to add more per-
formance measures to improve that
legislation. I am happy that was done.
That helps on retraining. That is criti-
cally important. We spend about $15
billion a year on that at the Federal
Government level.

What we are talking about is starting
with the career and technical edu-
cation even before we get into the
WIOA programs and the retraining
money that is necessary when some-
body loses a job and needs to move to
another job. We are talking about
young people coming up and having
this opportunity. According to the U.S.
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Bureau of Labor Statistics, Ohio is
gaining jobs in manufacturing. That is
great news. But we also hear, in the
latest skills gap report by the Manu-
facturing Institute, 74 percent of manu-
facturers are experiencing workforce
shortages or skill deficiencies that
keep them from expanding their plant
and operations and improving produc-
tivity—74 percent.

We could be doing much more to
close that skills gap. The legislation
that Senator KAINE and I talked about
that we are introducing today is a very
important step toward that. It is going
to help open opportunities for the next
generation of workers by ensuring that
they have these skills to participate in
the 21st century economy.

We were talking a moment ago, some
of us, about high school graduation
rates. Unfortunately, we have unac-
ceptably high numbers of people who
do not graduate from high schools in
this country. So there was a lot of dis-
cussion about postsecondary and so on.
But we have a real problem: Our high
school graduation rate is way too low.
According to the U.S. Department of
Education, 81 percent of high school
dropouts say real-world learning oppor-
tunities would have Kkept them in
school. That is interesting. The aver-
age high school graduation rate is now
about 80 percent—way too low. In fact,
it is closer to 50 percent in some of our
great cities and in some of our poorer
rural areas. But even 80 percent is the
average—way too low for high school
graduation.

But what they say is they would have
been more likely to stay in school if
they had real-world learning opportu-
nities. That is why the graduation
rates for kids involved in CTE—

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PORTMAN. I would ask unani-
mous consent for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PORTMAN. For kids in CTE con-
centrations, it is a 90-percent gradua-
tion rate. That is because they are get-
ting that real-world experience. So I
think a good place to start, again, is
with this legislation we are intro-
ducing today. This is legislation that
begins with reforms to the Carl D. Per-
kins Career and Technical Education
Act. It needs to be reauthorized. The
reauthorization ought to include these
reforms that Senator KAINE and I have
talked about.

This is the major source of Federal
support for the development of CTE
skills. It was last reauthorized in 2006.
So it has to be modernized to meet the
demands of this workforce today to en-
sure that students have access to these
programs.

It does a few different things. Sen-
ator KAINE has talked about it. It re-
quires a more rigorous CTE cur-
riculum, requiring Perkins grant par-
ticipants to incorporate key elements
into the programs; that is, things such
as academic and technical skill assess-
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ments to measure student achieve-
ment, making sure they are actually
accomplishing what they are supposed
to be based on industry standards,
making sure the CTE curriculum is in
alignment with whatever the local and
regional needs are in the workforce,
what the demands are. Employers are
looking for kids who have specific
skills. We have to be sure we are pro-
viding them.

It also increases flexibility for States
and localities, allowing them to use
these Perkins grant funds to establish
academies such as the one Governor
Kaine started when he was in Virginia.

It also improves the link between
high school and postsecondary edu-
cation to ease the attainment of indus-
try-recognized credentials, licensing,
apprenticeship, postsecondary certifi-
cates. We do a lot of that in Ohio, the
dual credit programs I talked about
earlier.

It promotes partnerships between
local businesses, regional industries,
and other community stakeholders to
create pathways for students through
more internships, service opportuni-
ties, and so on.

I believe this legislation is urgently
needed, and we have to move forward
with it. If we do, we are going to be
able to provide more opportunity for
our young people and more jobs in this
country because we will be filling that
skills gap and we will be able to have
more young people who will able to
have this experience, such as these two
young men I met earlier this week,
where they are able to go out on their
own, get a good job, good benefits, help
themselves and their family, and help
create a stronger economy for all of us.

I thank my colleague from Virginia
for his hard work on this legislation,
and I look forward to working with
him toward its passage.

By Mr. DURBIN (for himself, Mr.
HARKIN, Mr. WHITEHOUSE, MTr.
BROWN, and Mr. FRANKEN):

S. 2589. A bill to amend title 11,
United States Code, to improve protec-
tions for employees and retirees in
business bankruptcies; to the Com-
mittee on the Judiciary.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2589

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Protecting Employees and Retirees in
Business Bankruptcies Act of 2014”°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
TITLE I-IMPROVING RECOVERIES FOR

EMPLOYEES AND RETIREES

Sec. 101. Increased wage priority.
Sec. 102. Claim for stock value losses in de-
fined contribution plans.
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Sec. 103. Priority for severance pay.

Sec. 104. Financial returns for employees
and retirees.

Sec. 105. Priority for WARN Act damages.

TITLE II-REDUCING EMPLOYEES’ AND
RETIREES’ LOSSES

Sec. 201. Rejection of collective bargaining
agreements.
Payment of insurance benefits to
retired employees.
Protection of employee benefits in
a sale of assets.
Claim for pension losses.
Payments by secured lender.
Preservation of jobs and benefits.
Sec. 207. Termination of exclusivity.
Sec. 208. Claim for withdrawal liability.
TITLE III—RESTRICTING EXECUTIVE
COMPENSATION PROGRAMS

Sec. 301. Executive compensation upon exit
from bankruptcy.

Sec. 202.

Sec. 203.
204.
205.
206.

Sec.
Sec.
Sec.

Sec. 302. Limitations on executive com-
pensation enhancements.

Sec. 303. Assumption of executive benefit
plans.

Sec. 304. Recovery of executive compensa-
tion.

Sec. 305. Preferential compensation trans-
fer.

TITLE IV—OTHER PROVISIONS

Sec. 401. Union proof of claim.
Sec. 402. Exception from automatic stay.
SEC. 2. FINDINGS.

The Congress finds the following:

(1) Business bankruptcies have increased
sharply in recent years and remain at high
levels. These bankruptcies include several of
the largest business bankruptcy filings in
history. As the use of bankruptcy has ex-
panded, job preservation and retirement se-
curity are placed at greater risk.

(2) Laws enacted to improve recoveries for
employees and retirees and limit their losses
in bankruptcy cases have not kept pace with
the increasing and broader use of bankruptcy
by businesses in all sectors of the economy.
However, while protections for employees
and retirees in bankruptcy cases have erod-
ed, management compensation plans devised
for those in charge of troubled businesses
have become more prevalent and are escap-
ing adequate scrutiny.

(3) Changes in the law regarding these mat-
ters are urgently needed as bankruptcy is
used to address increasingly more complex
and diverse conditions affecting troubled
businesses and industries.

TITLE I-IMPROVING RECOVERIES FOR
EMPLOYEES AND RETIREES
SEC. 101. INCREASED WAGE PRIORITY.

Section 507(a) of title 11, United States
Code, is amended—

(1) in paragraph (4)—

(A) by striking ¢$10,000”
‘$20,000"’;

(B) by striking ‘“within 180 days’’; and

(C) by striking ‘“‘or the date of the ces-
sation of the debtor’s business, whichever oc-
curs first,”’;

(2) in paragraph (5)(A), by striking—

(A) ““within 180 days’’; and

(B) ‘“‘or the date of the cessation of the
debtor’s business, whichever occurs first’’;
and

(3) in paragraph (5), by striking subpara-
graph (B) and inserting the following:

‘(B) for each such plan, to the extent of
the number of employees covered by each
such plan, multiplied by $20,000.”".

SEC. 102. CLAIM FOR STOCK VALUE LOSSES IN
DEFINED CONTRIBUTION PLANS.

Section 101(5) of title 11, United States
Code, is amended—

(1) in subparagraph (A), by striking ‘‘or” at
the end;

and inserting
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(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘; or’’; and

(3) by adding at the end the following:

“(C) right or interest in equity securities
of the debtor, or an affiliate of the debtor,
held in a defined contribution plan (within
the meaning of section 3(34) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1002(34))) for the benefit of an indi-
vidual who is not an insider, a senior execu-
tive officer, or any of the 20 next most highly
compensated employees of the debtor (if 1 or
more are not insiders), if such securities
were attributable to either employer con-
tributions by the debtor or an affiliate of the
debtor, or elective deferrals (within the
meaning of section 402(g) of the Internal
Revenue Code of 1986), and any earnings
thereon, if an employer or plan sponsor who
has commenced a case under this title has
committed fraud with respect to such plan or
has otherwise breached a duty to the partici-
pant that has proximately caused the loss of
value.”.

SEC. 103. PRIORITY FOR SEVERANCE PAY.

Section 503(b) of title 11, United States
Code, is amended—

(1) in paragraph (8), by striking ‘‘and” at
the end;

(2) in paragraph (9), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following:

‘“(10) severance pay owed to employees of
the debtor (other than to an insider, other
senior management, or a consultant retained
to provide services to the debtor), under a
plan, program, or policy generally applicable
to employees of the debtor (but not under an
individual contract of employment), or owed
pursuant to a collective bargaining agree-
ment, for layoff or termination on or after
the date of the filing of the petition, which
pay shall be deemed earned in full upon such
layoff or termination of employment; and’’.
SEC. 104. FINANCIAL RETURNS FOR EMPLOYEES

AND RETIREES.

Section 1129(a) of title 11, United States
Code is amended—

(1) by adding at the end the following:

‘(17) The plan provides for recovery of
damages payable for the rejection of a col-
lective bargaining agreement, or for other fi-
nancial returns as negotiated by the debtor
and the authorized representative under sec-
tion 1113 (to the extent that such returns are
paid under, rather than outside of, a plan).”’;
and

(2) by striking paragraph (13) and inserting
the following:

‘“(13) With respect to retiree benefits, as
that term is defined in section 1114(a), the
plan—

“‘(A) provides for the continuation after its
effective date of payment of all retiree bene-
fits at the level established pursuant to sub-
section (e)(1)(B) or (g) of section 1114 at any
time before the date of confirmation of the
plan, for the duration of the period for which
the debtor has obligated itself to provide
such benefits, or if no modifications are
made before confirmation of the plan, the
continuation of all such retiree benefits
maintained or established in whole or in part
by the debtor before the date of the filing of
the petition; and

‘“(B) provides for recovery of claims arising
from the modification of retiree benefits or
for other financial returns, as negotiated by
the debtor and the authorized representative
(to the extent that such returns are paid
under, rather than outside of, a plan).”.

SEC. 105. PRIORITY FOR WARN ACT DAMAGES.

Section 503(b)(1)(A)(ii) of title 11, United
States Code is amended to read as follows:

‘(i) wages and benefits awarded pursuant
to a judicial proceeding or a proceeding of
the National Labor Relations Board as back
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pay or damages attributable to any period of
time occurring after the date of commence-
ment of the case under this title, as a result
of a violation of Federal or State law by the
debtor, without regard to the time of the oc-
currence of unlawful conduct on which the
award is based or to whether any services
were rendered on or after the commencement
of the case, including an award by a court
under section 2901 of title 29, United States
Code, of up to 60 days’ pay and benefits fol-
lowing a layoff that occurred or commenced
at a time when such award period includes a
period on or after the commencement of the
case, if the court determines that payment
of wages and benefits by reason of the oper-
ation of this clause will not substantially in-
crease the probability of layoff or termi-
nation of current employees or of non-
payment of domestic support obligations
during the case under this title;”’.
TITLE II—REDUCING EMPLOYEES’ AND

RETIREES’ LOSSES
REJECTION OF COLLECTIVE BAR-
GAINING AGREEMENTS.

Section 1113 of title 11, United States Code,
is amended by striking subsections (a)
through (f) and inserting the following:

‘‘(a) The debtor in possession, or the trust-
ee if one has been appointed under this chap-
ter, other than a trustee in a case covered by
subchapter IV of this chapter and by title I
of the Railway Labor Act, may reject a col-
lective bargaining agreement only in accord-
ance with this section. In this section, a ref-
erence to the trustee includes the debtor in
possession.

‘“(b) No provision of this title shall be con-
strued to permit the trustee to unilaterally
terminate or alter any provision of a collec-
tive bargaining agreement before complying
with this section. The trustee shall timely
pay all monetary obligations arising under
the terms of the collective bargaining agree-
ment. Any such payment required to be
made before a plan confirmed under section
1129 is effective has the status of an allowed
administrative expense under section 503.

“(c)(1) If the trustee seeks modification of
a collective bargaining agreement, the trust-
ee shall provide notice to the labor organiza-
tion representing the employees covered by
the agreement that modifications are being
proposed under this section, and shall
promptly provide an initial proposal for
modifications to the agreement. Thereafter,
the trustee shall confer in good faith with
the labor organization, at reasonable times
and for a reasonable period in light of the
complexity of the case, in attempting to
reach mutually acceptable modifications of
such agreement.

‘“(2) The initial proposal and subsequent
proposals by the trustee for modification of
a collective bargaining agreement shall be
based upon a business plan for the reorga-
nization of the debtor, and shall reflect the
most complete and reliable information
available. The trustee shall provide to the
labor organization all information that is
relevant for negotiations. The court may
enter a protective order to prevent the dis-
closure of information if disclosure could
compromise the debtor’s position with re-
spect to its competitors in the industry, sub-
ject to the needs of the labor organization to
evaluate the trustee’s proposals and any ap-
plication for rejection of the agreement or
for interim relief pursuant to this section.

‘“(3) In consideration of Federal policy en-
couraging the practice and process of collec-
tive bargaining and in recognition of the bar-
gained-for expectations of the employees
covered by the agreement, modifications
proposed by the trustee—

“(A) shall be proposed only as part of a
program of workforce and nonworkforce cost
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savings devised for the reorganization of the
debtor, including savings in management
personnel costs;

‘(B) shall be limited to modifications de-
signed to achieve a specified aggregate finan-
cial contribution for the employees covered
by the agreement (taking into consideration
any labor cost savings negotiated within the
12-month period before the filing of the peti-
tion), and shall be not more than the min-
imum savings essential to permit the debtor
to exit bankruptcy, such that confirmation
of a plan of reorganization is not likely to be
followed by the liquidation, or the need for
further financial reorganization, of the debt-
or (or any successor to the debtor) in the
short term; and

¢“(C) shall not be disproportionate or overly
burden the employees covered by the agree-
ment, either in the amount of the cost sav-
ings sought from such employees or the na-
ture of the modifications.

“(d)(1) If, after a period of negotiations,
the trustee and the labor organization have
not reached an agreement over mutually sat-
isfactory modifications, and further negotia-
tions are not likely to produce mutually sat-
isfactory modifications, the trustee may file
a motion seeking rejection of the collective
bargaining agreement after notice and a
hearing. Absent agreement of the parties, no
such hearing shall be held before the expira-
tion of the 21-day period beginning on the
date on which notice of the hearing is pro-
vided to the labor organization representing
the employees covered by the agreement.
Only the debtor and the labor organization
may appear and be heard at such hearing. An
application for rejection shall seek rejection
effective upon the entry of an order granting
the relief.

‘(2) In consideration of Federal policy en-
couraging the practice and process of collec-
tive bargaining and in recognition of the bar-
gained-for expectations of the employees
covered by the agreement, the court may
grant a motion seeking rejection of a collec-
tive bargaining agreement only if, based on
clear and convincing evidence—

‘“(A) the court finds that the trustee has
complied with the requirements of sub-
section (c);

‘“(B) the court has considered alternative
proposals by the labor organization and has
concluded that such proposals do not meet
the requirements of paragraph (3)(B) of sub-
section (c);

¢“(C) the court finds that further negotia-
tions regarding the trustee’s proposal or an
alternative proposal by the labor organiza-
tion are not likely to produce an agreement;

‘(D) the court finds that implementation
of the trustee’s proposal shall not—

‘(i) cause a material diminution in the
purchasing power of the employees covered
by the agreement;

‘‘(ii) adversely affect the ability of the
debtor to retain an experienced and qualified
workforce; or

‘‘(iil) impair the debtor’s labor relations
such that the ability to achieve a feasible re-
organization would be compromised; and

“(E) the court concludes that rejection of
the agreement and immediate implementa-
tion of the trustee’s proposal is essential to
permit the debtor to exit bankruptcy, such
that confirmation of a plan of reorganization
is not likely to be followed by liquidation, or
the need for further financial reorganization,
of the debtor (or any successor to the debtor)
in the short term.

‘“(3) If the trustee has implemented a pro-
gram of incentive pay, bonuses, or other fi-
nancial returns for insiders, senior executive
officers, or the 20 next most highly com-
pensated employees or consultants providing
services to the debtor during the bank-
ruptcy, or such a program was implemented
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within 180 days before the date of the filing
of the petition, the court shall presume that
the trustee has failed to satisfy the require-
ments of subsection (¢)(3)(C).

‘“(4) In no case shall the court enter an
order rejecting a collective bargaining agree-
ment that would result in modifications to a
level lower than the level proposed by the
trustee in the proposal found by the court to
have complied with the requirements of this
section.

“(5) At any time after the date on which an
order rejecting a collective bargaining agree-
ment is entered, or in the case of an agree-
ment entered into between the trustee and
the labor organization providing mutually
satisfactory modifications, at any time after
such agreement has been entered into, the
labor organization may apply to the court
for an order seeking an increase in the level
of wages or benefits, or relief from working
conditions, based upon changed cir-
cumstances. The court shall grant the re-
quest only if the increase or other relief is
not inconsistent with the standard set forth
in paragraph (2)(E).

‘“(e) During a period in which a collective
bargaining agreement at issue under this
section continues in effect, and if essential
to the continuation of the debtor’s business
or in order to avoid irreparable damage to
the estate, the court, after notice and a hear-
ing, may authorize the trustee to implement
interim changes in the terms, conditions,
wages, benefits, or work rules provided by
the collective bargaining agreement. Any
hearing under this subsection shall be sched-
uled in accordance with the needs of the
trustee. The implementation of such interim
changes shall not render the application for
rejection moot.

“(f)(1) Rejection of a collective bargaining
agreement constitutes a breach of the agree-
ment, and shall be effective no earlier than
the entry of an order granting such relief.

‘(2) Notwithstanding paragraph (1), solely
for purposes of determining and allowing a
claim arising from the rejection of a collec-
tive bargaining agreement, rejection shall be
treated as rejection of an executory contract
under section 365(g) and shall be allowed or
disallowed in accordance with section
502(g)(1). No claim for rejection damages
shall be limited by section 502(b)(7). Eco-
nomic self-help by a labor organization shall
be permitted upon a court order granting a
motion to reject a collective bargaining
agreement under subsection (d) or pursuant
to subsection (e), and no provision of this
title or of any other provision of Federal or
State law may be construed to the contrary.

‘‘(g) The trustee shall provide for the rea-
sonable fees and costs incurred by a labor or-
ganization under this section, upon request
and after notice and a hearing.

“(h) A collective bargaining agreement
that is assumed shall be assumed in accord-
ance with section 365.”.

SEC. 202. PAYMENT OF INSURANCE BENEFITS TO
RETIRED EMPLOYEES.

Section 1114 of title 11, United States Code,
is amended—

(1) in subsection (a), by inserting ¢, with-
out regard to whether the debtor asserts a
right to unilaterally modify such payments
under such plan, fund, or program’ before
the period at the end;

(2) in subsection (b)(2), by inserting after
‘“‘section” the following: ‘‘, and a labor orga-
nization serving as the authorized represent-
ative under subsection (c¢)(1),”’;

(3) by striking subsection (f) and inserting
the following:

“()(1) If a trustee seeks modification of re-
tiree benefits, the trustee shall provide a no-
tice to the authorized representative that
modifications are being proposed pursuant to
this section, and shall promptly provide an
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initial proposal. Thereafter, the trustee shall
confer in good faith with the authorized rep-
resentative at reasonable times and for a
reasonable period in light of the complexity
of the case in attempting to reach mutually
satisfactory modifications.

‘“(2) The initial proposal and subsequent
proposals by the trustee shall be based upon
a business plan for the reorganization of the
debtor and shall reflect the most complete
and reliable information available. The
trustee shall provide to the authorized rep-
resentative all information that is relevant
for the negotiations. The court may enter a
protective order to prevent the disclosure of
information if disclosure could compromise
the debtor’s position with respect to its com-
petitors in the industry, subject to the needs
of the authorized representative to evaluate
the trustee’s proposals and an application
pursuant to subsection (g) or (h).

“(3) Modifications proposed by the trust-
ee—

‘““(A) shall be proposed only as part of a
program of workforce and nonworkforce cost
savings devised for the reorganization of the
debtor, including savings in management
personnel costs;

‘“(B) shall be limited to modifications that
are designed to achieve a specified aggregate
financial contribution for the retiree group
represented by the authorized representative
(taking into consideration any cost savings
implemented within the 12-month period be-
fore the date of filing of the petition with re-
spect to the retiree group), and shall be no
more than the minimum savings essential to
permit the debtor to exit bankruptcy, such
that confirmation of a plan of reorganization
is not likely to be followed by the liquida-
tion, or the need for further financial reorga-
nization, of the debtor (or any successor to
the debtor) in the short term; and

‘“(C) shall not be disproportionate or overly
burden the retiree group, either in the
amount of the cost savings sought from such
group or the nature of the modifications.”’;

(4) in subsection (g)—

(A) by striking ‘‘(g)” and all that follows
through the semicolon at the end of para-
graph (3) and inserting the following:

‘“(g)(1) If, after a period of negotiations,
the trustee and the authorized representa-
tive have not reached agreement over mutu-
ally satisfactory modifications and further
negotiations are not likely to produce mutu-
ally satisfactory modifications, the trustee
may file a motion seeking modifications in
the payment of retiree benefits after notice
and a hearing. Absent agreement of the par-
ties, no such hearing shall be held before the
expiration of the 21-day period beginning on
the date on which notice of the hearing is
provided to the authorized representative.
Only the debtor and the authorized rep-
resentative may appear and be heard at such
hearing.

““(2) The court may grant a motion to mod-
ify the payment of retiree benefits only if,
based on clear and convincing evidence—

“(A) the court finds that the trustee has
complied with the requirements of sub-
section (f);

‘(B) the court has considered alternative
proposals by the authorized representative
and has determined that such proposals do
not meet the requirements of subsection
(H)(3)(B);

‘“(C) the court finds that further negotia-
tions regarding the trustee’s proposal or an
alternative proposal by the authorized rep-
resentative are not likely to produce a mutu-
ally satisfactory agreement;

‘(D) the court finds that implementation
of the proposal shall not cause irreparable
harm to the affected retirees; and

‘“(E) the court concludes that an order
granting the motion and immediate imple-
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mentation of the trustee’s proposal is essen-
tial to permit the debtor to exit bankruptcy,
such that confirmation of a plan of reorga-
nization is not likely to be followed by lig-
uidation, or the need for further financial re-
organization, of the debtor (or a successor to
the debtor) in the short term.

‘“(8) If a trustee has implemented a pro-
gram of incentive pay, bonuses, or other fi-
nancial returns for insiders, senior executive
officers, or the 20 next most highly com-
pensated employees or consultants providing
services to the debtor during the bank-
ruptcy, or such a program was implemented
within 180 days before the date of the filing
of the petition, the court shall presume that
the trustee has failed to satisfy the require-
ments of subparagraph (f)(3)(C).”’; and

(B) by striking ‘‘except that in no case”
and inserting the following:

“(4) In no case’’; and

(5) by striking subsection (k) and redesig-
nating subsections (1) and (m) as subsections
(k) and (1), respectively.

SEC. 203. PROTECTION OF EMPLOYEE BENEFITS
IN A SALE OF ASSETS.

Section 363(b) of title 11, United States
Code, is amended by adding at the end the
following:

‘“(3) In approving a sale under this sub-
section, the court shall consider the extent
to which a bidder has offered to maintain ex-
isting jobs, preserve terms and conditions of
employment, and assume or match pension
and retiree health benefit obligations in de-
termining whether an offer constitutes the
highest or best offer for such property.”.

SEC. 204. CLAIM FOR PENSION LOSSES.

Section 502 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

‘(1) The court shall allow a claim asserted
by an active or retired participant, or by a
labor organization representing such partici-
pants, in a defined benefit plan terminated
under section 4041 or 4042 of the Employee
Retirement Income Security Act of 1974, for
any shortfall in pension benefits accrued as
of the effective date of the termination of
such pension plan as a result of the termi-
nation of the plan and limitations upon the
payment of benefits imposed pursuant to sec-
tion 4022 of such Act, notwithstanding any
claim asserted and collected by the Pension
Benefit Guaranty Corporation with respect
to such termination.

‘““(m) The court shall allow a claim of a
kind described in section 101(5)(C) by an ac-
tive or retired participant in a defined con-
tribution plan (within the meaning of sec-
tion 3(34) of the Employee Retirement In-
come Security Act of 1974 (29 TU.S.C.
1002(34))), or by a labor organization rep-
resenting such participants. The amount of
such claim shall be measured by the market
value of the stock at the time of contribu-
tion to, or purchase by, the plan and the
value as of the commencement of the case.”.
SEC. 205. PAYMENTS BY SECURED LENDER.

Section 506(c) of title 11, United States
Code, is amended by adding at the end the
following: “If employees have not received
wages, accrued vacation, severance, or other
benefits owed under the policies and prac-
tices of the debtor, or pursuant to the terms
of a collective bargaining agreement, for
services rendered on and after the date of the
commencement of the case, such unpaid obli-
gations shall be deemed necessary costs and
expenses of preserving, or disposing of, prop-
erty securing an allowed secured claim and
shall be recovered even if the trustee has
otherwise waived the provisions of this sub-
section under an agreement with the holder
of the allowed secured claim or a successor
or predecessor in interest.”.
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SEC. 206. PRESERVATION OF JOBS AND BENE-
FITS.

Chapter 11 of title 11, United States Code,
is amended—

(1) by inserting before section 1101 the fol-
lowing:

“§1100. Statement of purpose

“A debtor commencing a case under this
chapter shall have as its principal purpose
the reorganization of its business to preserve
going concern value to the maximum extent
possible through the productive use of its as-
sets and the preservation of jobs that will
sustain productive economic activity.”’;

(2) in section 1129(a), as amended by sec-
tion 104, by adding at the end the following:

“(18) The debtor has demonstrated that the
reorganization preserves going concern value
to the maximum extent possible through the
productive use of the debtor’s assets and pre-
serves jobs that sustain productive economic
activity.”’;

(3) in section 1129(c)—

(A) by inserting ““(1)”’ after ““(c)”’; and

(B) by striking the last sentence and in-
serting the following:

¢(2) If the requirements of subsections (a)
and (b) are met with respect to more than 1
plan, the court shall, in determining which
plan to confirm—

‘““(A) consider the extent to which each
plan would preserve going concern value
through the productive use of the debtor’s
assets and the preservation of jobs that sus-
tain productive economic activity; and

‘“(B) confirm the plan that better serves
such interests.

‘(3) A plan that incorporates the terms of
a settlement with a labor organization rep-
resenting employees of the debtor shall pre-
sumptively constitute the plan that satisfies
this subsection.”; and

(4) in the table of sections, by inserting be-
fore the item relating to section 1101 the fol-
lowing:

¢“1100. Statement of purpose.”.
SEC. 207. TERMINATION OF EXCLUSIVITY.

Section 1121(d) of title 11, United States
Code, is amended by adding at the end the
following:

‘(3) For purposes of this subsection, cause
for reducing the 120-day period or the 180-day
period includes the following:

‘““(A) The filing of a motion pursuant to
section 1113 seeking rejection of a collective
bargaining agreement if a plan based upon
an alternative proposal by the labor organi-
zation is reasonably likely to be confirmed
within a reasonable time.

‘“(B) The proposed filing of a plan by a pro-
ponent other than the debtor, which incor-
porates the terms of a settlement with a
labor organization if such plan is reasonably
likely to be confirmed within a reasonable
time.”.

SEC. 208. CLAIM FOR WITHDRAWAL LIABILITY.

Section 503(b) of title 11, United States
Code, as amended by section 103 of this Act,
is amended by adding at the end the fol-
lowing:

‘“(11) with respect to withdrawal liability
owed to a multiemployer pension plan for a
complete or partial withdrawal pursuant to
section 4201 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1381)
where such withdrawal occurs on or after the
commencement of the case, an amount equal
to the amount of vested benefits payable
from such pension plan that accrued as a re-
sult of employees’ services rendered to the
debtor during the period beginning on the
date of commencement of the case and end-
ing on the date of the withdrawal from the
plan.”.
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TITLE III—RESTRICTING EXECUTIVE
COMPENSATION PROGRAMS
SEC. 301. EXECUTIVE COMPENSATION UPON EXIT
FROM BANKRUPTCY.

Section 1129(a) of title 11, United States
Code, is amended—

(1) in paragraph (4), by adding at the end
the following: ‘‘Except for compensation sub-
ject to review under paragraph (5), payments
or other distributions under the plan to or
for the benefit of insiders, senior executive
officers, and any of the 20 next most highly
compensated employees or consultants pro-
viding services to the debtor, shall not be ap-
proved except as part of a program of pay-
ments or distributions generally applicable
to employees of the debtor, and only to the
extent that the court determines that such
payments are not excessive or dispropor-
tionate compared to distributions to the
debtor’s nonmanagement workforce.’’; and

(2) in paragraph (5)—

(A) in subparagraph (A)(ii),
‘“‘and’” at the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(C) the compensation disclosed pursuant
to subparagraph (B) has been approved by, or
is subject to the approval of, the court as
reasonable when compared to individuals
holding comparable positions at comparable
companies in the same industry and not dis-
proportionate in light of economic conces-
sions by the debtor’s nonmanagement work-
force during the case.”.

SEC. 302. LIMITATIONS ON EXECUTIVE COM-
PENSATION ENHANCEMENTS.

Section 503(c) of title 11, United States
Code, is amended—

(1) in paragraph (1), in the matter pre-
ceding subparagraph (A)—

(A) by inserting ¢, a senior executive offi-
cer, or any of the 20 next most highly com-
pensated employees or consultants’ after
‘‘an insider’’;

(B) by inserting ‘“‘or for the payment of
performance or incentive compensation, or a
bonus of any kind, or other financial returns
designed to replace or enhance incentive,
stock, or other compensation in effect before
the date of the commencement of the case,”
after ‘“‘remain with the debtor’s business,”’;
and

(C) by inserting ‘‘clear and convincing’’ be-
fore ‘‘evidence in the record’’; and

(2) by amending paragraph (3) to read as
follows:

““(3) other transfers or obligations, to or for
the benefit of insiders, senior executive offi-
cers, managers, or consultants providing
services to the debtor, in the absence of a
finding by the court, based upon clear and
convincing evidence, and without deference
to the debtor’s request for such payments,
that such transfers or obligations are essen-
tial to the survival of the debtor’s business
or (in the case of a liquidation of some or all
of the debtor’s assets) essential to the or-
derly liquidation and maximization of value
of the assets of the debtor, in either case, be-
cause of the essential nature of the services
provided, and then only to the extent that
the court finds such transfers or obligations
are reasonable compared to individuals hold-
ing comparable positions at comparable
companies in the same industry and not dis-
proportionate in light of economic conces-
sions by the debtor’s nonmanagement work-
force during the case.”’.

SEC. 303. ASSUMPTION OF EXECUTIVE BENEFIT
PLANS.

Section 365 of title 11, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘and (d)”’
and inserting ‘‘(d), (q), and (r)”’; and

(2) by adding at the end the following:

by striking
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“(q) No deferred compensation arrange-
ment for the benefit of insiders, senior exec-
utive officers, or any of the 20 next most
highly compensated employees of the debtor
shall be assumed if a defined benefit plan for
employees of the debtor has been terminated
pursuant to section 4041 or 4042 of the Em-
ployee Retirement Income Security Act of
1974, on or after the date of the commence-
ment of the case or within 180 days before
the date of the commencement of the case.

‘“(r) No plan, fund, program, or contract to
provide retiree benefits for insiders, senior
executive officers, or any of the 20 next most
highly compensated employees of the debtor
shall be assumed if the debtor has obtained
relief under subsection (g) or (h) of section
1114 to impose reductions in retiree benefits
or under subsection (d) or (e) of section 1113
to impose reductions in the health benefits
of active employees of the debtor, or reduced
or eliminated health benefits for active or
retired employees within 180 days before the
date of the commencement of the case.”.
SEC. 304. RECOVERY OF EXECUTIVE COMPENSA-

TION.

(a) IN GENERAL.—Subchapter III of chapter
5 of title 11, United States Code, is amended
by inserting after section 562 the following:
“§563. Recovery of executive compensation

‘“(a) If a debtor has obtained relief under
subsection (d) of section 1113, or subsection
(g) of section 1114, by which the debtor re-
duces the cost of its obligations under a col-
lective bargaining agreement or a plan, fund,
or program for retiree benefits as defined in
section 1114(a), the court, in granting relief,
shall determine the percentage diminution
in the value of the obligations when com-
pared to the debtor’s obligations under the
collective bargaining agreement, or with re-
spect to retiree benefits, as of the date of the
commencement of the case under this title
before granting such relief. In making its de-
termination, the court shall include reduc-
tions in benefits, if any, as a result of the
termination pursuant to section 4041 or 4042
of the Employee Retirement Income Secu-
rity Act of 1974, of a defined benefit plan ad-
ministered by the debtor, or for which the
debtor is a contributing employer, effective
at any time on or after 180 days before the
date of the commencement of a case under
this title. The court shall not take into ac-
count pension benefits paid or payable under
such Act as a result of any such termination.

‘“(b) If a defined benefit pension plan ad-
ministered by the debtor, or for which the
debtor is a contributing employer, has been
terminated pursuant to section 4041 or 4042 of
the Employee Retirement Income Security
Act of 1974, effective at any time on or after
180 days before the date of the commence-
ment of a case under this title, but a debtor
has not obtained relief under subsection (d)
of section 1113, or subsection (g) of section
1114, the court, upon motion of a party in in-
terest, shall determine the percentage dimi-
nution in the value of benefit obligations
when compared to the total benefit liabil-
ities before such termination. The court
shall not take into account pension benefits
paid or payable under title IV of the Em-
ployee Retirement Income Security Act of
1974 as a result of any such termination.

‘“(c) Upon the determination of the per-
centage diminution in value under sub-
section (a) or (b), the estate shall have a
claim for the return of the same percentage
of the compensation paid, directly or indi-
rectly (including any transfer to a self-set-
tled trust or similar device, or to a non-
qualified deferred compensation plan under
section 409A(d)(1) of the Internal Revenue
Code of 1986) to any officer of the debtor
serving as member of the board of directors
of the debtor within the year before the date
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of the commencement of the case, and any
individual serving as chairman or lead direc-
tor of the board of directors at the time of
the granting of relief under section 1113 or
1114 or, if no such relief has been granted, the
termination of the defined benefit plan.

‘(d) The trustee or a committee appointed
pursuant to section 1102 may commence an
action to recover such claims, except that if
neither the trustee nor such committee com-
mences an action to recover such claim by
the first date set for the hearing on the con-
firmation of plan under section 1129, any
party in interest may apply to the court for
authority to recover such claim for the ben-
efit of the estate. The costs of recovery shall
be borne by the estate.

‘‘(e) The court shall not award postpetition
compensation under section 503(c) or other-
wise to any person subject to subsection (c)
if there is a reasonable likelihood that such
compensation is intended to reimburse or re-
place compensation recovered by the estate
under this section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 11, United States Code, is amended by
inserting after the item relating to section
562 the following:

‘“663. Recovery of executive compensation.’.
SEC. 305. PREFERENTIAL COMPENSATION TRANS-
FER.

Section 547 of title 11, United States Code,
is amended by adding at the end the fol-
lowing:

“(j)(1) The trustee may avoid a transfer—

“(A) made—

‘(i) to or for the benefit of an insider (in-
cluding an obligation incurred for the ben-
efit of an insider under an employment con-
tract) made in anticipation of bankruptcy;
or

‘‘(ii) in anticipation of bankruptcy to a
consultant who is formerly an insider and
who is retained to provide services to an en-
tity that becomes a debtor (including an ob-
ligation under a contract to provide services
to such entity or to a debtor); and

“(B) made or incurred on or within 1 year
before the filing of the petition.

‘(2) No provision of subsection (c) shall
constitute a defense against the recovery of
a transfer described in paragraph (1).

‘“(3) The trustee or a committee appointed
pursuant to section 1102 may commence an
action to recover such transfer, except that,
if neither the trustee nor such committee
commences an action to recover such trans-
fer by the time of the commencement of a
hearing on the confirmation of a plan under
section 1129, any party in interest may apply
to the court for authority to recover the
claims for the benefit of the estate. The
costs of recovery shall be borne by the es-
tate.”.

TITLE IV—OTHER PROVISIONS
SEC. 401. UNION PROOF OF CLAIM.

Section 501(a) of title 11, United States
Code, is amended by inserting ‘‘, including a
labor organization,” after ‘‘A creditor’’.

SEC. 402. EXCEPTION FROM AUTOMATIC STAY.

Section 362(b) of title 11, United States
Code, is amended—

(1) in paragraph (27), by striking ‘‘and” at
the end;

(2) in paragraph (28), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(29) of the commencement or continu-
ation of a grievance, arbitration, or similar
dispute resolution proceeding established by
a collective bargaining agreement that was
or could have been commenced against the
debtor before the filing of a case under this
title, or the payment or enforcement of an
award or settlement under such pro-
ceeding.”’.
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By Mr. HOEVEN (for himself, Mr.
McCAIN, Ms. MURKOWSKI, and
Mr. BARRASSO):

S. 2592. A bill to promote energy pro-
duction and security, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mr. HOEVEN. We are here today to
talk about energy—energy for our
country but also energy for our allies.
This is a discussion not just about en-
ergy, it is about jobs, good-paying jobs.
It is also about economic growth. It is
about generating tax revenues to help
reduce the debt and the deficit without
raising taxes. It is about national secu-
rity—not only our national security
but also working with our closest
friend and ally, Canada, as well as our
allies in Europe, the European Union,
and working to help countries such as
the Ukraine that very much need en-
ergy supply from sources other than
Russia.

With the current events going on in
the Ukraine, it is very clear that we
need to play a long-term game, a long-
term strategy—deploy a long-term
strategy when it comes to helping our
allies, not only in terms of our na-
tional security but working with our
allies to make them stronger, their
strength, their national security. The
national security of allies also contrib-
utes to our strength and our security
here at home. So that is what we are
here to talk about. We are here to talk
about the North Atlantic Energy Secu-
rity Act, legislation we are introducing
today—myself, Senator BARRASSO, Sen-
ator MCCAIN, and Senator MURKOWSKI.

I am going to take a few minutes to
talk about energy production, trans-
portation, and export in terms of build-
ing our energy future in this country
and working with our allies. Senator
BARRASSO is here, and he will be talk-
ing about the specific legislation. Sen-
ator McCAIN will join us as well to talk
about the national security issues and
implications.

I will start with the first chart.

Very simply, what we want to do is
continue to produce more energy in our
Nation, in the heartland of our Nation
and throughout our country. We want
to transport that increased production
to market. That includes not only mar-
kets domestically but also markets
where we can export it to our friends
and allies in the European Union, to
the Ukraine, and to Japan. That is the
simple equation we are working on.
Again, it is about energy. It is about
jobs. It is about a growing economy. It
is very much about national security.

That gas is produced throughout our
country, more and more all the time.
Right now we produce 30 trillion cubic
feet of natural gas a year. We only use
26 trillion cubic feet of natural gas a
year, so we are already producing more
than we consume, and that number is
growing.

What happens when you produce
more than you consume and you do not
have a market for that gas? In places
such as North Dakota, we are flaring
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off that gas. Right now, just in my
State alone, we flare $1.5 million a day
of natural gas—$1.5 million a day. That
is natural gas that we need to capture,
that we need to get in gathering sys-
tems, that we need to transport to
markets, and we need markets for that
gas. This is just common sense.

How do we move gas from North Da-
kota to places such as Ukraine, where
there is much need for a market? Well,
we need both interstate and intrastate
pipeline systems. On this chart, you
can see that the purple is the inter-
state. That is how we move gas across
State lines. But we also need intrastate
gathering systems. A lot of oil wells
produce natural gas as a byproduct;
other wells are just gas wells. But you
need gathering systems, the blue sys-
tems that go to all those wells so that
gas can be gathered, put in the inter-
state system, and moved to markets—
markets throughout the United States
and markets overseas.

As I said a minute ago, we produce 30
trillion cubic feet a year, States such
as North Dakota, Wyoming, and many
others. That number is growing. We
produce 30 trillion cubic feet a year,
but we only consume 26 trillion, so we
are flaring off that gas.

We need markets. As we work to
build those gathering systems and
those interstate pipelines, how do we
get markets? Well, we move that prod-
uct to overseas as liquefied natural
gas, LNG. It is cooled and condensed,
put on ships, and moved to other mar-
kets—the European Union, Ukraine,
Japan—by ship. But we need the LNG
facilities to do it. We do not have
them. So that is a problem, right?
Well, it is, except we have many com-
panies that are not only ready and
willing but anxious to build the facili-
ties. Here are 16 right here, 16 applica-
tions.

Of the 26 applications that are pend-
ing, many of them have been pending
for over a year waiting to get approval
from the Department of Energy and
from the FERC. So here we are flaring
off natural gas, as I showed a minute
ago—3$1.5 million a day in my State—
flaring it off because we produce more
than we consume. We need markets.
These applications are just sitting
there and have been for more than a
year.

If they get approved, what happens?
Let’s take an example. Here is one by
a company everybody has heard of—
Exxon. Exxon has an application. As
you can see here, they have had an ap-
plication in for over a year waiting to
get approved at Sabine Pass, TX, which
is right down in that gulf area. They
are ready, willing, and able to spend $10
billion right now, today, to build that
facility.

Where are they going to move the
gas? They are going to move it to the
United Kingdom so it can go right into
the European system. We will touch on
that European system and how it gets
to places such as the Ukraine in a
minute. But if they can get approval—
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I have already talked to their CEO, Mr.
Rex Tillerson. He indicates that within
36 to 40 months of approval, they can
be moving gas into the European mar-
kets. Does that sound realistic? It cer-
tainly does. Obviously that is a very
large company with the capabilities to
do what they say they are willing and
want to do.

Here is another example. Here is
Cheniere. Same place—Sabine Pass.
This is one that did get approved. This
is one that did get approval. They in-
tend to be delivering gas into the Euro-
pean market by the middle of next
year—middle of next year. So this is
not something that is going to take
forever to happen.

We not only have the fact that we
can start moving natural gas over here
in a very reasonable amount of time,
but think of the impact on the markets
in Hurope and the impact on Russia
and gas prices when they know it is
coming.

I am going to ask Senator MCCAIN to
step in here. I mentioned a minute ago
that application I showed you that is
pending from Exxon. They want to
move that natural gas to market right
here in the UK.

What this chart shows is the pipeline
network throughout Europe that will
enable them to move that product
throughout Europe and even into East-
ern Europe, including places such as
Ukraine.

Right now where is all that gas com-
ing from? Russia, Gazprom. All these
pipelines are coming down from Russia
and providing that gas to the European
countries, to the European Union, and
to the Ukraine. Of course, that makes
them dependent on Russia and that en-
ables Russia to engage in the kind of
activity we have seen and we can’t al-
ways be reacting short term. We need a
long-term strategy to break that hold.

Here are some of the numbers. This
shows not only Ukraine but look at the
impact on other NATO countries, Lith-
uania, HEstonia, Latvia, 100 percent of
their gas coming from Russia. Think of
the leverage that gives Russia in this
situation.

The last chart is the North Atlantic
Energy Security Act. Quite simply, we
are going to cut the redtape that is
holding up production and infrastruc-
ture, we are going to reduce flaring,
and we are going to expedite LNG to
our friends and allies, to countries such
as the European Union, to Ukraine, to
Japan. We reduce the redtape that is
holding up production. We are pro-
ducing 30 trillion cubic feet of natural
gas, and we can produce a lot more, but
we have to cut through the redtape. We
also enhance and expand our ability to
build the gathering systems that move
that natural gas to market, and we
allow export.

We have an expedited process so we
can export that gas to the markets we
need, to our friends, and to our allies.
Again, this is about energy, but it is
about creating jobs, it is about growing
our economy, it is about the national
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security of our country and our allies,
and it is about having a long-term
strategy that works, not going from
crisis to crisis.

With that, I turn to my colleague,
the senior Senator from Arizona, to
comment on some of the national secu-
rity implications.

Mr. McCAIN. I ask unanimous con-
sent the colloquy between the three of
us be allowed.

The PRESIDING OFFICER. Without
objection.

Mr. McCAIN. I thank my two col-
leagues from North Dakota and Wyo-
ming. There are no two Members of the
Senate who know more and have
worked harder on this energy issue.
There are no two Senators who have
worked harder to try to bring to the
American people the fact that if we
could export energy to these countries,
it could literally change the world.
This is not only when it actually ar-
rives, but when Vladimir Putin gets
the message, within 3 years—as I un-
derstand the Senator from North Dako-
ta’s context—we could be sending en-
ergy to the living rooms.

If you would put the numbers back
up with the countries and their depend-
ence on Russian energy.

Within 3 years the people within Lat-
via, Estonia, members of NATO, would
no longer be reliant—and it gets very
cold up in those Baltic countries as
well. It can have a significant effect on
the entire world.

I would also point out if that en-
ergy—and I would ask my colleagues
from Wyoming or North Dakota—could
get to the living room of Kiev—which
the Senator showed the different pipe-
lines that cross Ukraine—that has a
huge effect.

I would ask my friend from Wyoming
to comment.

We have threatened Russians time
after time after they absorbed Crimea
in violation of an agreement they made
in Budapest to respect the territorial
integrity of Ukraine. They absorbed
Crimea. They continue to provoke un-
rest in Eastern Ukraine.

They have been threatened time after
time by the United States and Europe,
and I would argue that the handful of
sanctions on individuals has had very
little effect whatsoever on Russian be-
havior.

I ask the Senator from Wyoming as
well, this is not only about the fact
that the United States of America
would be an energy exporter—which is
a huge effect on our economy—but this
could have a huge effect on the entire
European Continent, because if Vladi-
mir Putin understands that this energy
is coming from a friend of the ally of
the United States America, as opposed
to them being dependent on Russian oil
and energy, I would argue that it could
change the entire shape of the world as
we know it.

I thank both of the Senators who
have been involved in this issue for
many years. I don’t know how many
times both Senators have come to the

S4415

floor—and I might just say I don’t
claim to be an expert on energy as my
two colleagues are—but I will say the
presentation the Senator from North
Dakota just made should be under-
standable and I believe is understand-
able to every American citizen how we
can, within 3 years as I understand it,
achieve a level of energy independence
and that for Europe that could literally
change the entire equation in Europe
and in the United States.

Mr. BARRASSO. My friend and col-
league from Arizona is absolutely
right. The three of us have traveled to-
gether to Ukraine. We have traveled
together to Latvia and Lithuania.

What we hear everywhere we go is:
Please sell us natural gas. Please sell
us energy. Please help us undermine
what Putin is doing to us.

Energy should be used as a geo-
political weapon, and it is the advances
in technology in just the last decade
that have made all of this possible. The
Senators from Arizona and North Da-
kota are both correct. We are pro-
ducing more now than ever. They are
well aware of that throughout Europe
and throughout the Baltics—to the
point that Lithuania is even in the
middle of acquiring an at-sea platform
to change liquefied natural gas into
natural gas—to warm it up, if you will,
for use—and it is called the Independ-
ence. That is the name of this plat-
form. It is to give them independence
from Russia.

That is what they are investing in,
and now they are saying to us: Please
send it our way.

The technology has changed so much
that in 2005 a book came out called
“Beyond 0il,” and it was sent to every
University of Wyoming first-year stu-
dent coming in. They were invited to
read it, and there was a whole section
on liquefied natural gas.

At the time the technology wasn’t
developed enough for us to be so
blessed in the United States to produce
it, so that they were talking about ac-
tually building terminals in Louisiana,
Texas, to import liquefied natural gas
from other places.

Now we have reversed it. We are now
in a position where we have such an
abundance of liquefied natural gas, as
my colleague from North Dakota said,
we are flaring it off, burning it to the
point of $1.5 million a day. That is the
value of that gas, and there is also tax
revenue that is not being collected be-
cause this isn’t being sold, so our
States could use the revenue. The Fed-
eral Government would benefit from us
selling this rather than burning it, but
yet we don’t have the opportunity to
do so because of the specifics of the
laws with which we are faced.

We need to change the law. We need
to be able to export. We need to be able
to have permits to export, and we are
seeing a lot of foot-dragging by this ad-
ministration, which is why there are
bills on this floor, bipartisan pieces of
legislation, to help us use our energy
abundance as a geopolitical weapon to
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undermine Vladimir Putin’s ability to
use energy as a weapon of his own, a
club against, as we have said, Ukraine,
Moldova, Latvia, Lithuania, Estonia—
all of these areas that are so dependent
upon Russia for their gas, when they
would rather buy it from us.

It would be an opportunity for us in
America to become a net exporter in a
way that would help balance our trade
and balance our payments. It would
bring cash back into the United States
and we would be so much less depend-
ent on the Middle East for sources of
energy. We should be relying on that at
home.

I look to my colleague from Arizona
and say he is absolutely right in his
leadership, in his direction, and in his
global view that he has seen in his in-
credible service to our country. He has
seen the shift. He has seen the future,
and he knows the future success for our
country comes in exporting liquefied
natural gas to Europe, to our NATO al-
lies, to Ukraine.

That is why we bring to the floor
today the North Atlantic Energy Secu-
rity Act, which we believe will help our
country, help globally, and help us not
just economically but help us geo-
politically as well.

I turn to my friends from either Ari-
zona or North Dakota to continue in
this discussion, and then I will get
back to some specific things that are
happening around the world.

Mr. McCAIN. I say to both of my col-
leagues, the Senator from North Da-
kota, Americans understand, I believe,
that we need to do what we can to help
our European friends become inde-
pendent of Vladimir Putin as a source
of energy.

They also are beginning to under-
stand the United States of America is
going to be an exporter of energy,
which will obviously change our de-
pendence on Middle Eastern energy and
on other forms of energy, but the way
the Senator from North Dakota de-
scribed this, I think every American, if
they saw it, would ask: Why don’t we
move in that direction? Why don’t we
believe the major energy companies
that say within 3 years—and beginning,
I understand, next year with some of
them—we could be supplying these
countries with energy which would
then give them not only the ability to
have energy without dependency, but it
also sends a huge message to Vladimir
Putin and to Europe that they are no
longer dependent on his largesse. There
have been times in the past where
Vladimir Putin has shut off the energy
in the wintertime, and it gets very cold
in some of these countries in the win-
tertime.

It might also send a message to
Vladimir Putin himself that he is not
going to get away with the kind of be-
havior that he has.

I would ask the Senator from North
Dakota, what does it require—suppose
I am just an average citizen—to cap-
ture that natural gas that is being
burned for $1 million-plus a day? What

CONGRESSIONAL RECORD — SENATE

does it require to capture that and
then get it to that port where it is
going to be exported?

I would finally say I intend to go
every place I can in America in the
next few months and give the same
presentation the Senator from North
Dakota did and help the American peo-
ple understand that we don’t have to do
a lot.

The energy is there. The question is,
Do we have the national will and legis-
lative will to take the action necessary
to get that energy to the people who
need it so badly, who are literally
under the threat of freezing cold this
coming winter?

Mr. HOEVEN. I thank the Senator
from Arizona for his comments, his
leadership, and for his willingness to
work on this vitally important issue.

In terms of responding to his ques-
tion: OK. What needs to happen—I wish
to take a minute to give an overview of
the legislation and then ask the Sen-
ator from Wyoming to comment in
more detail.

As I said at the outset, and I actually
have said several times, this is about
more energy, it is about job creation, it
is about growing the economy, and it is
about national security.

It is also very much about environ-
mental benefits. I showed you gas
being flared off a well. This gas is just
being flared.

Not only is that wasting a natural re-
source which we can capture and get
value for, but when we capture that, we
also create environmental benefits.

Nationally, we flare or vent, burn off,
212 billion cubic feet of gas a year—212
billion cubic feet of gas a year now
being burned off.

Mr. McCCAIN. Which is roughly how
much money?

Mr. HOEVEN. Oh, boy. To convert it,
it is billions, right, it is in the billions
of dollars. I don’t have the exact num-
ber, but it is a huge amount. It is $1.5
million a day in my State alone so the
Senator can see we are talking billions
of dollars. There are also tremendous
environmental benefits as well.

But let’s go to the legislation for a
minute because I think this is respon-
sive to the question asked by the Sen-
ator from Arizona about: OK. How do
we make it happen?

The reality is we are producing the
energy now, we can produce more, and
this doesn’t cost taxpayer money.

This creates revenues without raising
taxes. This is going to create revenues
to help address the debt and the deficit.
This is enabling and empowering the
private companies to make invest-
ments to create jobs, make invest-
ments to produce the energy.

Going back to this chart, Exxon
wants to invest $10 billion today, cre-
ating thousands of jobs and a tremen-
dous amount of revenue for the Federal
Government to reduce the deficit and
debt. It doesn’t cost a penny. That is
not what it is about. It is about
streamlining the regulation, cutting
the redtape. That means making sure
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we streamline and expedite the process
to get wells approved. That is the first
area of legislation that increases our
production onshore. We can do it off-
shore as well. But we are talking about
more production. As I say, we are al-
ready producing more than we con-
sume.

Second, it is about building those
gathering systems. It requires permits
and approvals to build gathering sys-
tems, so we are not able to build those
gathering systems. If you can’t build a
gathering system, what happens? You
burn off the gas because you can’t get
it to market. So that process is being
held up. Again, it is about cutting
through the redtape, reducing the regu-
lation and bureaucracy. It doesn’t cost
anything.

The final piece, the same thing—get-
ting approval to export LNG. Right
now there is one that has final ap-
proval from the DOE and FERC. There
are 26 applications pending. One has
final approval from the DOE—Depart-
ment of Energy—and the FERC. Six
have conditional approval and 26 are
pending. It is as simple as getting the
approvals and cutting through that
redtape. This is not about spending
taxpayer dollars; it is about generating
revenues.

Mr. McCAIN. If T could ask the Sen-
ator from North Dakota one additional
question, and maybe the Senator from
Wyoming would comment on it too.
What about the environmental aspects
of using natural gas as opposed to
other forms of energy, whether it be
coal or oil or other forms of energy?

Mr. HOEVEN. I would respond briefly
to the Senator from Arizona and then
turn to the Senator from Wyoming on
that issue as well for more detail on
the legislation. He has tremendous ex-
pertise in this area and has been work-
ing on it for a long time.

Clearly, it is a double win because
not only are we no longer burning off
or flaring that natural gas, but we are
using natural gas, which is a very clean
resource, for a whole range of energy
uses, whether it is powering homes or
many other uses. So it is a huge envi-
ronmental win.

Mr. McCAIN. So I would think the
EPA would be out there in front argu-
ing for this legislation.

Mr. HOEVEN. Absolutely an environ-
mental win.

Mr. BARRASSO. It is interesting.
The Senator from South Dakota, the
Senator from Arizona, and I were re-
viewing this article in today’s Wall
Street Journal, Thursday, July 10.

The headline is ‘“‘In the Arctic, Ship-
ping Route Is Set to Supply LNG to
Asia,” and there is a map of the globe.
It says:

Shipping companies in China and Japan
said they would start a regular service to
carry Siberian natural gas across the Arctic
Ocean to East Asia, showing how Asian de-
mand for the fuel is reshaping global ship-
ping routes.

So with the forces at play—Asia’s de-
mand for natural gas, Japan’s move
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away from nuclear power, China’s
struggle with pollution—this is an op-
portunity for us to use a resource we
have in the United States and export it
in a very profitable way for our coun-
try, put people to work, increase tax
revenues to the States, increase tax
revenues to the Nation, and improve
our balance of trade. The technology is
now allowing us to do it, but the gov-
ernment is not. That is the biggest
problem we have—a bureaucratic Fed-
eral Government that is not allowing
what we have and what we have
learned to use. The government is
blocking it, and that is why we have
come to the floor today to try to en-
courage additional exports to Europe
and support the North Atlantic Energy
Security Act.

Mr. HOEVEN. Madam President, I
turn to the good Senator from Arizona
for any final comments. Seeing that he
doesn’t have any, I thank him.

I also thank the good Senator from
Wyoming and ask if there are any final
comments he might have on the legis-
lation. He has been an author of much
of this legislation. I thank him for that
tremendous work and for being part of
this effort.

Mr. BARRASSO. The legislation is
bipartisan. We have Republicans and
Democrats alike who realize there are
incredible values to us as a nation to
be exporting liquefied natural gas.

At a time when the technology is
there, the will is there, we need to get
a vote on the Senate floor. I offered the
amendment before and bring it again
today as legislation, the North Atlan-
tic Energy Security Act. It is about en-
ergy, it is about security—our eco-
nomic security, our energy security—
and our opportunities on the geo-
political stage to use our resources to
the best advantage of our Nation and
our Nation’s citizens.

I thank the Senator from North Da-
kota for his continued leadership in
this area.

Mr. HOEVEN. I thank the Senator
from Wyoming.

————

SUBMITTED RESOLUTIONS
SENATE RESOLUTION 498—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING  UNITED
STATES SUPPORT FOR THE
STATE OF ISRAEL AS IT DE-
FENDS ITSELF AGAINST

UNPROVOKED ROCKET ATTACKS
FROM THE HAMAS TERRORIST
ORGANIZATION

Mr. GRAHAM (for himself, Mr.
MENENDEZ, Ms. AYOTTE, Mr. SCHUMER,
Mr. McCAIN, Mr. CORKER, Mr. RUBIO,
Mr. BLUNT, Mr. KiRK, Mr. TOOMEY, Mr.
ALEXANDER, Mr. MORAN, Mr. JOHANNS,
Mr. HELLER, Mr. INHOFE, Mrs. FISCHER,
Ms. COLLINS, Mr. CRUZ, Mr. VITTER, Mr.
PAuL, Mr. BLUMENTHAL, Mrs. BOXER,
Mr. NELSON, Mr. FRANKEN, Ms. MUR-
KOWSKI, Mr. THUNE, Mr. GRASSLEY, Mr.
HATCH, Mr. MURPHY, Mr. ScoTT, Mr.
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CARDIN, Mr. CRAPO, Mr. CHAMBLISS, Mr.
ROBERTS, Mr. CASEY, Mr. WICKER, Mr.
COATS, Mrs. SHAHEEN, Mr. TESTER, Mr.
KAINE, Mr. LEE, and Mr. BEGICH) sub-
mitted the following resolution; which
was referred to the Committee on For-
eign Relations:
S. RES. 498

Whereas Hamas is a United States-des-
ignated terrorist organization whose charter
calls for the destruction of the State of
Israel;

Whereas Hamas continues to reject the
core principles of the Middle East Quartet
(the United Nations, the United States, the
European TUnion, and Russia)—recognize
Israel’s right to exist, renounce violence, and
accept previous Israeli-Palestinian agree-
ments;

Whereas Hamas has killed hundreds of
Israelis and dozens of Americans in rocket
attacks and suicide bombings;

Whereas, since Israel’s withdrawal from
Gaza in 2005, Hamas and other terrorist
groups have fired thousands of rockets at
Israel;

Whereas Hamas has entered into a unity
governing arrangement with Fatah and the
Palestinian Authority;

Whereas the unity governing agreement
implies Fatah’s and the Palestinian
Authority’s support for Hamas’ belligerent
actions against Israel, potentially contrib-
uting to a false perception of legitimacy for
Hamas’ belligerent actions;

Whereas, since June 2014, Hamas has fired
nearly 300 rockets at Israel;

Whereas Hamas’s weapons arsenal includes
approximately 12,000 rockets that vary in
range;

Whereas innocent Israeli civilians are in-
discriminately targeted by Hamas rocket at-
tacks; and

Whereas 5,000,000 Israelis are currently liv-
ing under the threat of rocket attacks from
Gaza: Now, therefore, be it

Resolved, That the Senate—

(1) reaffirms its support for Israel’s right
to defend its citizens and ensure the survival
of the State of Israel;

(2) condemns the unprovoked rocket fire at
Israel;

(3) calls on Hamas to immediately cease all
rocket and other attacks against Israel; and

(4) calls on Palestinian Authority Presi-
dent Mahmoud Abbas to dissolve the unity
governing arrangement with Hamas and con-
demn the attacks on Israel.

—————

SENATE RESOLUTION  499—CON-
GRATULATING THE AMERICAN
MOTORCYCLIST ASSOCIATION ON
ITS 90TH ANNIVERSARY

Mr. MANCHIN submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. REs. 499

Whereas the American Motorcyclist Asso-
ciation has been promoting and protecting
the motorcyclist lifestyle since 1924;

Whereas the members of the American Mo-
torcyclist Association are the world’s largest
and most dedicated group of motorcycle en-
thusiasts;

Whereas the American Motorcyclist Asso-
ciation represents motorcycle riders, who
are among the most passionate motorcycle
enthusiasts in the United States;

Whereas through member clubs, pro-
moters, and partners, the American Motor-
cyclist Association authorizes almost 3,000
motorsports competition events annually;
and
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Whereas the American Motorcyclist Asso-
ciation’s headquarters in Pickerington, Ohio,
is home to the American Motorcyclist Asso-
ciation Motorcycle Hall of Fame, which hon-
ors those who have contributed to the his-
tory of motorcycling through political activ-
ism, culture, and sport, and which preserves
the heritage of motorcycling for future gen-
erations: Now, therefore, be it

Resolved, That the Senate congratulates
the American Motorcyclist Association on
its 90th Anniversary and commends it for
promoting and protecting the rights and in-
terests of motorcyclists and motorcycle en-
thusiasts since 1924.

———

SENATE RESOLUTION 500—EX-
PRESSING THE SENSE OF THE
SENATE WITH RESPECT TO EN-
HANCED RELATIONS WITH THE
REPUBLIC OF MOLDOVA AND
SUPPORT FOR THE REPUBLIC OF

MOLDOVA’S TERRITORIAL  IN-
TEGRITY
Mrs. SHAHEEN (for herself, Mr.

RUBIO, Mr. MENENDEZ, Mr. McCAIN, and
Mr. MURPHY) submitted the following
resolution; which was referred to the
Committee on Foreign Relations:

S. RES. 500

Whereas the United States has enjoyed
warm relations with the Republic of Moldova
since the Republic of Moldova’s independ-
ence in 1991;

Whereas, since the Republic of Moldova’'s
independence, the United States has pro-
vided financial assistance to support the ef-
forts of the people of the Republic of
Moldova to build a prosperous European de-
mocracy;

Whereas the United States and the Repub-
lic of Moldova further strengthened their
partnership through the launching of a Stra-
tegic Dialogue on March 3, 2014;

Whereas the Republic of Moldova signed an
Association Agreement containing com-
prehensive free trade provisions with the Eu-
ropean Union on June 27, 2014 and ratified
the agreement on July 2, 2014;

Whereas the Government of the Republic
of Moldova made extraordinary efforts to
comply with the criteria for an Association
Agreement with the European Union, includ-
ing significant legislative reforms to im-
prove the rule of law and curtail corruption;

Whereas new parliamentary elections are
expected to be held in the Republic of
Moldova in November 2014;

Whereas the United States Government
supports the democratic aspirations of the
people of the Republic of Moldova and their
expressed desire to deepen their association
with the European Union;

Whereas the United States supports the
sovereignty and territorial integrity of the
Republic of Moldova and, on that basis, par-
ticipates as an observer in the ‘‘5+2’’ negotia-
tions to find a comprehensive settlement
that will provide a special status for the sep-
aratist region of Transnistria within the Re-
public of Moldova;

Whereas, in September 2013, Russian Dep-
uty Prime Minister Dmitri Rogozin said that
Moldova ‘‘would lose Transnistria if Moldova
continues moving toward the European
Union” and that ‘“Moldova’s train en route
to Europe would lose its wagons in
Transnistria’;

Whereas in 2013, the Government of the
Russian Federation banned the import of
Moldovan wine and certain agricultural
products in anticipation of Republic of
Moldova initialing the Association Agree-
ment with the European Union;
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