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individual of Asian descent to serve on
the Federal bench in Massachusetts.

Indira Talwani is a first-rate liti-
gator with impressive credentials. Her
unique professional and personal back-
ground will bring important perspec-
tive to the Federal bench in Massachu-
setts. I am proud to have recommended
her to President Obama, and I have no
doubt that she will have a long and dis-
tinguished career on as a member of
the judiciary.

———

LEGISLATIVE SESSION

The ACTING PRESIDENT pro tem-
pore. The Senate will resume legisla-
tive session.

———

HIRE MORE HEROES ACT OF 2014—
MOTION TO PROCEED—Continued

The ACTING PRESIDENT pro tem-

pore. The Senator from Nevada.
ENERGY POLICY

Mr. HELLER. Mr. President, as has
been discussed much this week, I be-
lieve our Nation needs a comprehensive
energy policy that allows us to develop
our own domestic resources and use ex-
isting resources more efficiently. The
United States is blessed with an abun-
dance of natural resources and we have
to act to ensure an affordable, stable
supply of energy needed to power our
economy by developing them respon-
sibly. Democrats and Republicans must
work together to develop concrete poli-
cies that will lower prices, expand do-
mestic production, and reduce our de-
pendence on foreign sources of energy
and minerals.

That is why the debate we are having
in the Senate this week is so impor-
tant. As a member of the Senate En-
ergy and Natural Resources Com-
mittee, I have seen how much work has
gone into the Energy Savings and In-
dustrial Competitiveness Act so far and
have enjoyed being part of that proc-
ess. This committee also has oversight
over many of the other important, re-
sponsible energy policies we have been
debating this week. That is why I was
disappointed to see a procedural step
taken by the majority yesterday block-
ing consideration of any amendments—
even amendments related to the very
legislation we are considering today. I
sincerely hope that prior to the cloture
vote on this bill we can find a bipar-
tisan path forward to vote on related
amendments such as the Keystone XL
Pipeline.

Earlier this week I filed two com-
monsense amendments that I hoped
could be and would be included in the
debate this week. These initiatives
would expand renewable energy devel-
opment across the West and put the
brakes on job-killing regulations that
threaten to drastically increase our
constituents’ electric bills at a time
when middle-class families across this
country have already been forced to
tighten their belts. Both of these
amendments are consistent with the
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goals of the legislation before us today
and are worthy of consideration, I be-
lieve, by this body.

My first amendment, No. 2987, mir-
rors legislation I introduced in the
Senate last December, the Energy Con-
sumers Relief Act. This initiative
would help protect Americans from
new Dbillion-dollar EPA regulations
that may increase energy prices and, of
course, destroy jobs.

The United States, and especially my
home State of Nevada, continues to
grapple with high unemployment, with
record numbers of Americans under-
employed, and with families struggling
to make ends meet. Instead of advo-
cating for policies that would put peo-
ple back to work, the Obama adminis-
tration continues to develop rules that
will increase Americans’ utility costs,
causing companies to lay off employees
and stifle economic growth.

Just last month the EPA and the
Army Corps of Engineers put forth a
new rule that will significantly expand
Federal regulatory authority under the
Clean Water Act. This rule would have
a chilling effect, particularly out West
where our water resources are scant
and hydropower plays a significant role
in our energy portfolio. Just this week
I visited with local irrigation managers
and our rural electric cooperatives in
my office, and they expressed strong
concerns that the substantial regu-
latory costs associated with changes in
jurisdiction and increased permitting
requirements will result in bureau-
cratic barriers to economic growth, in-
frastructure development, and energy
production.

These are the types of administrative
actions Congress must rein in. My
amendment would specifically require
the EPA to be transparent when pro-
posing and issuing energy-related regu-
lations with an economic impact of $1
billion or more. Additionally, it would
prohibit the EPA from finalizing a rule
if the Secretary of Energy, in consulta-
tion with other relevant agencies, de-
termines the rule would cause signifi-
cant adverse effects to the economy.

All we are talking about here is
transparency and accountability.
American taxpayers deserve nothing
less from their government. It is im-
portant to note that this initiative
passed the House with overwhelming
bipartisan support last year. The Sen-
ate should do the same.

My second amendment, No. 2992, on
which I teamed up with my friend from
Montana, Senator JoON TESTER, to
craft, is an initiative we have been
working on for many years. The Public
Lands Renewable Energy Development
Act is a strong bipartisan proposal that
will help create jobs, progress towards
energy independence, and preserve our
Nation’s natural wonders by spurring
renewable energy development on pub-
lic lands.

In Nevada we need jobs, not policies
that make job creation more difficult.
Energy is one of our State’s greatest
assets, and I believe continuing to de-
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velop renewable and alternative
sources are important for Nevada’s eco-
nomic future.

Geothermal and solar production in
my State is an integral part of the
United States’s ‘‘all of the above’ en-
ergy strategy. In fact, my home State
of Nevada is often called the Saudi
Arabia of geothermal. Our Nation’s
public lands can play a critical role in
that mission, but uncertainty in the
permitting process impedes or delays
our ability to harness their renewable
energy potential.

Under current law permits for wind
and solar development are completed
under the same process for other sur-
face uses, such as pipelines, roads, or
power lines. The public land manage-
ment agencies need a permitting proc-
ess tailored to the unique characteris-
tics and impacts of renewable energy
projects. This initiative develops a
straightforward process that will drive
investment towards the highest quality
renewable sources.

In addition, the legislation estab-
lishes a revenue sharing mechanism
that ensures a fair return for all. Since
Federal lands are not taxable, State
and local governments deserve a share
of the revenues from the sales of en-
ergy production on public lands within
their borders. These resources will help
local governments deliver critical serv-
ices and develop much-needed capital
improvement projects, such as road
maintenance, public safety, and law en-
forcement. Additionally, revenues will
be utilized to support fish and wildlife
conservation projects and to increases
outdoor recreation, such as hunting,
fishing, and hiking activities that
serve as a critical economic engine in
the rural parts of my State.

There is no doubt alternative sources
of energy are a critical component of
our ‘“‘all of the above’” energy future.
While we work to develop and perfect
alternative technologies, we need to se-
cure our economy now by having an en-
ergy policy that respects the cause of
the problem—supply and demand.

I hope the Senate can put partisan
politics aside and have the opportunity
to vote on related amendments to this
bill—like those I have just discussed
today. These strong bipartisan pro-
posals will rein in harmful regulations
and spur domestic energy production.
Congress should take this opportunity
to take a major step forward in imple-
menting 21st century energy policies
that will create jobs and Kkeep con-
sumer energy prices low.

I thank the Presiding Officer and
yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

REMEMBERING JIM OBERSTAR

Ms. KLOBUCHAR. Mr. President, I
come to the Senate floor today to
honor the life of a truly remarkable
man—a devoted husband, a loving fa-
ther and grandfather, a dedicated
friend, and a true public servant. Jim
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Oberstar was a man of purpose and grit
who never stopped fighting for the peo-
ple of his district, the people of north-
eastern Minnesota.

His resilience was the resilience of
the people he represented. He was one
of those rare people who was just as
comfortable in the Aurora, MN, parade
in kKhakis and tennis shoes as he was at
the French Embassy. One unique thing
about Jim Oberstar was that he always
broke into French at a moment’s no-
tice, and he would literally speak
French at the French Embassy and in
Paris, but he might also speak French
at the Aurora parade, even though no
one else there spoke French.

Whether he was biking the Mesabi
Trail or fishing on Sturgeon Lake or
hanging out with some of his constitu-
ents at Tom & Jerry’s Bar in Chis-
holm—which is where he grew up—he
always loved northern Minnesota and
the people he represented.

Jim never lost sight of where he
came from or the values he grew up
with. He knew that, among other
things, his job in Washington was to be
an advocate, and he approached every
day with a fierce but disciplined ur-
gency of purpose. What I loved most
about him was that, in a day of sound
bites and quick fixes, he was never
afraid to give that long, long expla-
nation of why he voted for something
or why he thought it was important to
his constituents.

As the Star Tribune noted this week,
Jim was always a popular editorial
guest and meetings with him were the
“equivalent of a graduate school sem-
inar.”

When I think about Jim, I first
think—as someone whose roots are also
in northern Minnesota, whose grandpa
worked in the mines—about how he
fought hard to keep the mines open
when times were tough, back when
things were bleak and people were
hurting.

Like my own grandpa, Jim’s dad was
Slovenian, and he was proud of that.
And Jim’s dad, like my own grandpa,
was also an underground miner. They
were part of a generation of immi-
grants who toiled hundreds of feet un-
derground day after day to mine the
iron ore that built this Nation and
kept the world free in World War II.

It was a hard, hard life—long days
and treacherous conditions, their fami-
lies living in fear of that dread whistle
that meant another miner had been in-
jured or Kkilled. Jim knew that sound
well because he lived through it.

So when Jim got to Congress, he
fought tirelessly to not only keep the
mines open but to protect the rights of
the workers and to improve safety.

During his first years in the House,
Jim pushed for legislation that created
the Mine Safety and Health Adminis-
tration. Today, thanks to the hard
work of Congressman Jim Oberstar,
mining conditions have greatly im-
proved.

That was bread-and-butter legisla-
tion for Jim—straightforward, com-
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monsense policies that made people’s
lives better. It sounds simple, but we
know in Washington today there are
too many people who would rather
score political points than get down to
the hard work of governing. Not Jim
Oberstar. He was a man of conviction.

In a business known for rewarding
the expedient over the noble, he lived a
life of principle. He played the long
game, and he did it on behalf of the
American people. That is a great Amer-
ican, and that is a legacy worth cele-
brating.

We lost Jim suddenly this week in
the middle of the night in his sleep.
The day before he had spent the day
with his grandkids. He had gone to one
of his grandchildren’s plays. He had
been going on long bike rides.

Even after he lost his election in 2010,
he never let it get him down. He took
all that energy and zest for life and put
it into his family, put it into the con-
tinuing work he did on transportation,
put it into his friends and everything
he loved to do.

We mourned him today, but we also
celebrated the incredible gifts Jim
gave to our country. It is awe-inspiring
to think about how much time he spent
mastering Federal transportation pol-
icy: 47 years—nearly five decades—11 as
a staff member on the House Transpor-
tation and Infrastructure Committee
and 36 as an elected representative.
During that time he literally changed
the landscape of Minnesota and the
country. His fingerprints can be found
on just about every major federally
funded transportation project during
the last five decades—roads, bridges,
tunnels, rails, locks and dams, and bike
paths.

Jim loved bike paths. He was a vi-
sionary. He was in front of everyone on
that. He would try to get money for
bike paths, and people would laugh at
him: Bike paths? Who cares about bike
paths?

Now everyone wants bike paths. Ev-
eryone wants bike paths in their com-
munities.

Every American who flies in an air-
plane or drives on our Federal high-
ways can thank Jim Oberstar. Every
American who bikes their bike trails
and hikes places such as the beautiful
Lake Superior Trail in northern Min-
nesota or drives on our national high-
ways and bridges should remember
him.

He was a treasure trove of facts, fig-
ures, and advice for every Member of
Congress. He always used to kind of
poke fun at the Senate because he
claimed things came here and didn’t
get done. He would always say: All that
ever happens in the Senate is you rat-
ify treaties and confirm judges.

One day, close to my own election, I
was looking at the newspaper clips and
I saw my name next to Jim saying that
and I thought: Oh no, what has he said.

It was in the International Falls
paper, and I got it out and he had said:
Well, all the Senate ever does is con-
firm judges and ratify treaties, but
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AMY is going to try to rescue this bill.
She will try to get it done.

I was quite relieved.

One of the most memorable stories
for me came on his last day in the
House when Members came and told
stories about him. There was a Con-
gressman from Pennsylvania who
talked about the time Jim visited his
district to celebrate the opening of a
new bridge. He said that Jim stood up
with no notes and recited in incredible
detail almost every infrastructure
project that had ever been built in that
district, along with the name of every
Congressman who had ever served in
the district, with all the right pro-
nunciations, and he even included their
middle initials. He did it with no notes.
The Congressman was in awe. He
walked back to his office, started look-
ing back through the records and
Googling things, and it was no surprise
to anyone that Jim was exactly right.
That was Jim.

He loved politics. He thought of gov-
ernment as an honorable profession,
and he was so proud of the people who
followed in his footsteps, whether what
he taught Senator FRANKEN and me as
we started representing Minnesota or
one of his favorites, the mayor of Du-
luth, Don Ness, who started working
with him when he was 23 years old as a
young aide or whether it was all the
staff members who worked for him all
those years. He was so proud of the
people he taught, the people he
mentored. He was so proud of the Mem-
bers in Congress—Democrats and Re-
publicans—with whom he worked. He
would so often work to get amend-
ments and get little projects for their
districts, and then he would let them
take the credit when they went home.

I wish to end today with something
Jim said in his farewell speech to Con-
gress. He was reflecting on why he had
originally run for office, and this is
what he said:

[The reason] why I came is to serve the
people, to meet the needs of their respective
families, and to leave this district, leave this
House, leave this nation a better place than
I found it.

There is no question that Jim Ober-
star left this world better than he
found it. Through his incredible legacy
of public service, he found immortality
in the beautiful children and grand-
children who were and are his family.
He has left the world a better place.
The youngest one, a little baby we met
today at the funeral, was recently
adopted, and Jim’s daughter named
him “Jim.”

He left the world so much. He not
only taught us how to win elections be-
cause he knew how to do that, he also
taught us how to act and what to do
when you lose an election.

He has found immortality in the
hearts of those who knew him and the
lives of countless more who never will,
in the majestic grandeur of stately
bridges and in the cool shadows of
quiet bike paths, in the hardhats hang-
ing in the lockers of hard-working min-
ers who go home safely at the end of
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the day. That is where you will find
Jim Oberstar. That is where his legacy
lives on.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Mr. FRANKEN. I thank Senator KLO-
BUCHAR for her moving tribute to Jim
Oberstar. We both had the honor of
speaking today at his funeral. We were
both honored by his wife Jean and by

his family.
Jim served the REighth District for 36
years as their Representative. He

served it for 11 years before that as a
staffer on the Hill, as Senator KLO-
BUCHAR said. As she said, he died last
weekend in his sleep. I think Senator
KLOBUCHAR told me that the family
said he wasn’t 99 percent, he was 100
percent. So this came as a shock to all
of us who knew Jim, and it obviously
deeply saddened us all.

I announced for the Senate in Feb-
ruary of 2007, and a few days later I had
my first public event where I took
questions from folks. This was at a cof-
fee shop in St. James, MN, in the
southwest corner of our State, in the
First District.

The first question I got was from a
woman asking if I believed there
should be term limits. From the way
she asked it, I knew she thought there
should be term limits, and I thought:
Great. My very first question and I
don’t agree with the person who is ask-
ing it.

So I said: No, I don’t believe in term
limits, and let me tell you why—Jim
Oberstar. Jim has been Congressman
for the Eighth District for 33 years
now, and he is chairman of the House
Transportation and Infrastructure
Committee, and he knows more about
transportation than anybody else in
the country.

Everybody in the coffee shop, includ-
ing the woman, kind of went, yes—they
nodded—yes, that makes sense.

Jim was a walking advertisement
against term limits. He was the con-
summate public servant, and it was all
because he was a man who sought
knowledge. He had a fierce curiosity
about the world and an intense need to
understand how it worked. All that en-
abled him to accomplish so much.

If Jim were here today, if he had one
more chance to speak to all of us, first
he would say how much he loved his
family and his friends and the people
who worked for him. Then he would
tell us the history of American infra-
structure, starting with the Erie Canal
and how it opened Midwestern agri-
culture to Europe because, he would
explain, it was 97 percent more effi-
cient to ship those goods over water,
down the Hudson and over to Europe,
than before. He would tell us how the
Erie Canal made New York Harbor,
New York City, made it what it is
today. Then he would take us through
the transcontinental railroad, rural
electrification, the Interstate Highway
System, and all the way to rural
broadband. Then he would go back to
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the Roman aqueducts, which were built
by slave labor, and make an impas-
sioned speech about the history of the
labor movement. Jim sometimes had a
tendency to go too long, but it was be-
cause he believed that everyone was as
curious about the world as he was, and
he was almost always wrong about
that.

I once had the opportunity to speak
before Jim at the naming ceremony for
the James Oberstar Riverfront Com-
plex, the headquarters for the Voya-
geurs National Park in northern Min-
nesota. Since I was speaking before
him, I took the opportunity to predict
what Jim would talk about. I said that
he would tell us the legislative history
of Voyageurs National Park; he would
tell us about all the different streams
of funding for the park; he would tell
us the history of the French voyageurs,
the first White men in Minnesota; and
that during part of the speech, Jim
would speak in startlingly fluent
French. Everyone laughed, including
Jim, but that didn’t stop Jim from tell-
ing us the legislative history of the
park, all the different funding streams,
and all about the voyageurs—and that
part in French—and delighting in every
word of it.

The first time I ever saw him chair,
I went over to the House to see him
chair a committee on high-speed rail.
He had witnesses from China, Japan,
France, and some other European
country. When it was time for him to
do his questioning, I learned that Jim
had piloted every one of those high-
speed rail systems. Of course, when he
questioned the French witness he did it
in French, and it was a tour de force—
which I believe is French.

Jim understood the importance of in-
frastructure to our economy, to eco-
nomic development, and, as Amy was
saying, for recreation. His legacy will
be in the ports, locks, dams, highways,
bridges, and water systems throughout
our country, but it will also be in the
bike paths in Minnesota and around
the country.

Jim was an avid bike rider. He used
to say he wanted to turn our transpor-
tation system—the fuel—from hydro-
carbons to carbohydrates.

Jim will leave a legacy, and, as I
said, it all came from Jim’s thirst for
knowledge. The pages are here, and I
would urge them to thirst for knowl-
edge, not just information. Some peo-
ple in this town—and in other places
too—just look for enough information
to achieve some short-term goal. Jim
sought knowledge, an understanding of
how things work. Because of that, he
was able to get things done and was re-
spected by all of his colleagues on both
sides of the aisle. Amy and I were both
there the day that colleagues in the
House paid tribute to him, and it was
both sides of the aisle equally.

We had a retirement tribute for Jim
in Duluth in 2011, and Don Ness, the
mayor of Duluth—about whom Amy
spoke briefly and who was at the serv-
ice today—told a story at that tribute
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that says everything about Jim as a
guy.

Don was 23 years old, and he had just
been hired to be Jim’s campaign man-
ager. Don’s first thing to do with him
was the Fourth of July parades. The
Fourth of July parades on the Iron
Range are a big deal, and there are a
lot of them. There were six of them in
24 hours. This was his big chance to im-
press his new boss, and he screwed up
every bit of it.

The first thing he did was he was so
obsessed with making arrangements
that he forgot to make his own hotel
reservation on the Range. Don lived in
Duluth. So he drove around the Range
to get a room until 1:30 in the morning.
He found one in Virginia, MN. He over-
slept and had to drive to Chisholm, and
he was late. So he picked up Jim, and
to make up the time, he drove fast and,
of course, he got pulled over and got a
ticket, which made them really late for
this parade, and they got put at the
end, behind the horses, on a very hot,
sweltering day.

All during the day, Donnie made one
screw-up after another. He offended a
local DFL activist. He lost Jim for
about a half hour. Jim knew where he
was, but he didn’t know where Jim
was. He left this black car parked di-
rectly in the sun during the parade,
and it became—well, you know what
that means.

Thankfully, after the fifth parade,
there was going to be a 3-hour break
and they were going to drive to some-
body’s house where they would be able
to eat and get in the air-conditioning
and relax. Donnie decided to put the
signs in the trunk, and as he was doing
it, as he was closing it, he saw the keys
in the car, locked in the car, and it
took them 90 minutes to find someone
who could open the car, so they lost
their break.

Donnie was a 23-year-old kid, and he
was certain he was going to be fired. He
felt he deserved to be fired. Jim had
been calm with him all day, been nice
to him all day, but he figured Jim was
stuck with him until the end of the day
and at the end of the day he would be
fired. He drives Jim home to Chisholm.
It is 9 at night now. They get out of the
car, and he starts to apologize and
says: I blew it today. I know this was
my chance, and I have blown it, and I
will never be in public service.

This guy is now—what term is he in
now, Amy? His third? Yes, his third
term as mayor of Duluth. What did he
get, 87 percent, or something like that?

But Jim stopped him and wouldn’t
let him finish. He stopped him and he
said: I am really proud of you. You had
a tough day. We had a tough day. You
had a lot of adversity. You had a lot of
things to overcome and you never lost
your head, which was really not true;
Donnie was panicking the entire time,
which is probably why Donnie made
those mistakes.

But then he gave Don a big hug—that
big Jim bear hug that so many people
talked about today. Then Don carried a
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bag for Jim, and Jim one, too, up to
the front porch, and Jim said, before
Don went back to the car: I am proud
of you. Don’t worry about today. I am
proud of you.

Don went back to the car, got in,
with his head swimming, and he
couldn’t Dbelieve the kindness, the
warmth. As he started to back out, he
looked back and Jim was still on the
porch, and he gave him this big wave
and said: Happy Independence Day.

Minnesota lost a giant, the United
States lost a giant this week, but we
also lost a good guy. He was a great
guy—a great man and a good guy.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER
KAINE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOVING FORWARD

Mr. REID. Mr. President, I hope my
Republican colleagues will think long
and hard the next few days. We have
made some progress this year—it has
been limited but some progress—in
passing a few bipartisan bills. We start-
ed with the Murray-Ryan budget,
which was significant, and we were
able to get that done. We were able to
get the debt ceiling raised without the
struggle we have had the last 5 years.
We were able to pass an Omnibus
spending bill, which is significantly
important. We worked together to pass
a childcare development block grant
bill. And after four or five attempts to
end a filibuster, which we were unable
to do, but finally we were able to do
that, we got five stalwart Republicans
to join with us and we passed the un-
employment extension benefits.

Today, we have before us the Sha-
heen-Portman energy efficiency bill,
creating 200,000 jobs. It is a fine piece
of legislation. It started out good, but
it got better as the bill’s sponsors
worked together to incorporate 10 Re-
publican amendments, joined by some
Democrats, and it is a better bill now
than it has ever been.

My Republican colleagues, for more
than a year, have been asking: Please
let us vote again on Keystone. I person-
ally oppose Keystone. I think it is real-
ly bad to make oil out of the most
dirty carbon stuff there is, to ship it
clear across the United States, and
then to ship it overseas, which is what
they would like to do. I oppose that.
But if Republicans think it would help
get energy efficiency passed, let’s vote
on it, and that is what I have told ev-
erybody.

If they want a vote on Keystone, that
was the agreement they made, let us
have a vote on Keystone, and then let
the bill that was sponsored by 14 Demo-
crats and Republicans—7 of each—to
move forward. I want to be very clear
with my Republican colleagues. The

(Mr.
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Keystone vote is on the table if they
will simply stand by the agreement
they had a week ago with me. All it
would do is to allow the Senate to
move forward with a bipartisan energy
efficiency bill.

The Republicans have stated and
stated and stated they want a vote on
Keystone. Good, let’s take a vote on
Keystone. Can’t they take yes for an
answer? The answer is: No.

We are involved in this shell game. If
seven of my Democrats made an agree-
ment with the Republican leader, I
think it would be untoward of me to go
to those Democratic Senators and
say—for base politics—drop the ap-
proval of what you believe in.

We have been through this before.
There is no better example of that than
the Transportation appropriations bill
led by Chairman MURRAY and Ranking
Member COLLINS. They worked so hard
on that—lots of work they did on it.
Amendments were offered. But do you
know what happened? The Republican
leader said: We are not going to pass
that, and we didn’t. That is when
Ranking Member COLLINS said: I have
never known—I am paraphrasing, but
this isn’t far from an exact quote—I
have never known a leader to work so
hard against one of their own.

All we are asking is for Republicans
to drop their filibuster of this bipar-
tisan bill sponsored by 14 Democrats
and Republicans. The bill is supported
by the Chamber of Commerce, the
Business Roundtable, the National As-
sociation of Manufacturers, and many
others.

Sadly, the Republican leader has
said, in effect, if he can’t get every-
thing he wants—and right now that is
a moving target—the Republicans who
worked on this bill are out of luck.
This is not the spirit of compromise in
which this body is supposed to operate,
but unfortunately it is what we hear
all too often from my friend the Repub-
lican leader—nothing but endless ob-
struction and gridlock.

I know many Republicans are un-
happy with the way things have been
going. They talk to me. I am sure part
of it is just to get this off their chest,
but they want to change things around
here. My message to them is: The only
thing standing in the way of our mov-
ing forward on energy efficiency or
other bipartisan legislation is to move
forward on it. And if Keystone is the
object of what they want done, let’s get
it done.

I hope my Republican colleagues will
think hard in the coming days about
the right thing to do. Do they want to
continue waging obstruction, as we
have seen on minimum wage and on
pay equity? We know the right answer
is that we should move forward, and I
hope in the days ahead we will come
together. It is really for the American
people.

Mr. President, it is my understanding
the motion to proceed to H.R. 3474 is
now pending.

The PRESIDING OFFICER. That is
correct.
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CLOTURE MOTION

Mr. REID. There is a cloture motion
I have brought to the desk and I ask
the Presiding Officer of the Senate to
report that.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 332, H.R. 3474, an act
to amend the Internal Revenue Code of 1986
to allow employers to exempt employees
with health coverage under TRICARE or the
Veterans Administration from being taken
into account for purposes of the employer
mandate under the Patient Protection and
Affordable Care Act.

Harry Reid, Ron Wyden, Robert Menen-
dez, Patty Murray, Barbara Boxer, Jon
Tester, Debbie Stabenow, Maria Cant-
well, Bill Nelson, Thomas R. Carper,
Patrick J. Leahy, Brian Schatz, Mark
R. Warner, Charles E. Schumer, John
D. Rockefeller IV, Benjamin L. Cardin,
Martin Heinrich.

Mr. REID. I ask unanimous consent
that the mandatory quorum under rule
XXITI be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. MURPHY. Mr. President, I ask
unanimous consent to speak as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AFFORDABLE CARE ACT

Mr. MURPHY. Mr. President, there
was a fairly remarkable hearing in the
House of Representatives yesterday in
the Energy and Commerce Committee,
upon which I used to sit when I was
there. It called together some of the
Nation’s biggest insurers to talk about
the failures of the Affordable Care Act
as seen through the lens of the insur-
ance companies.

First up on the docket for Repub-
licans was the claim that no one had
paid their premiums, that people had
signed up for plans, but a report which
had been released by the Energy and
Commerce Committee in the House
suggested in fact only maybe about 60
percent of them actually paid their
premiums.

So they asked representatives from
WellPoint, Aetna, and other insurance
companies to confirm that fact, and of
course they did not. WellPoint said, in
fact, 90 percent of the people who
signed up for WellPoint plans—the big-
gest insurer through the Affordable
Care Act—have paid their premiums.
Aetna said the number for them is
somewhere in the low to mid-80s. Both
numbers are actually representative of
what people in the non-Affordable Care
Act market pay with respect to their
premiums.

When we dig deeper into the Energy
and Commerce report, we found out the
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reason they suggested that only about
60 percent of the people had paid their
premiums is because most people’s pre-
miums hadn’t been due yet. They
didn’t have to pay them when they had
signed up for the plans in February and
March.

So they tried another tactic. They
said: We have heard all these reports
and news media representations that
you are going to be increasing pre-
miums next year by double digits.

The insurers said: No, we have no
idea what our premiums are going to
be next year. We don’t have the data
yet. In fact, we are starting to get the
subsidies coming into our plans that
help keep these premiums affordable
for low- and middle-class individuals
across the country.

It turned out to be an absolute dis-
aster for Republicans on the Energy
and Commerce Committee because, as
the insurers also pointed out, their
profits have done pretty well, their
stock prices have done pretty well over
the past several years, because the Af-
fordable Care Act is working for pa-
tients and, as it turns out, for the in-
surance companies that have offered
plans on the exchanges.

It is representative of a whole litany
of complaints Republicans have reg-
istered with respect to the Affordable
Care Act’s horror stories and worst-
case scenarios which have simply not
come true. I will take a few minutes to
run through each of these arguments
because I think it is important to have
some context to understand that each
one of their representations has not
come true. Thus, as they turn to their
next series of representations or chal-
lenges to the act, I think we can look
back on history as a pretty good pre-
dictor of the future when it comes to
Republicans’ ability to prognosticate
about an Affordable Care Act which is
working now for millions of Americans.

The first thing they said is nobody is
going to enroll. They said the Web site
was unfixable. Of course we know that
is the easiest to debunk now that we
have 8 million people who have en-
rolled through the private exchanges
and another 4 million to 6 million peo-
ple who have enrolled via Medicaid ex-
pansion, and 3 million young adults
who are now on their parents’ plan. In
fact, enrollment far outpaced what ini-
tial expectations were and beat the
CBO estimates by 2 million people.

So clearly Republicans were wrong
when they said nobody would sign up
for the Affordable Care Act. They were
also wrong when they said the Web site
couldn’t be fixed. There is no excuse for
what happened in the fall of last year
on the Web site, but it got up and run-
ning. Once it did, people were able to
get on in record numbers.

They said the Affordable Care Act
was going to kill jobs. We have done
nothing but add jobs by the millions
since the Affordable Care Act was
passed. There is a chart, which I don’t
have on the floor, that shows what has
happened since the Affordable Care Act
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went into law: Job growth has contin-
ued unabated.

Specifically, Republicans said: It is
going to result in people who were
working full time to move to part-time
work. The Congressional Budget Office
in a report which came out about 2
months ago said there is absolutely no
economic evidence to suggest full-time
work is shifting to part-time work.
That is not a trend actually happening
in the economy. I understand there are
anecdotes and stories which are true
where employers have made that
choice, but there is no broader eco-
nomic evidence that there is a shift
from full-time work to part-time work.

Republicans said it is going to cost
too much. Sylvia Burwell was before
the HELP Committee today, and she
was very articulate in explaining the
simple fact that the Congressional
Budget Office has revised downward
Federal health care expenditures by
$900 billion over the 10-year period
from the passage of the Affordable Care
Act to a decade later. We are going to
be spending $900 billion less than the
CBO initially thought we would, in
large part because of all the wellness,
prevention, and pay-for-performance
measures built into the Affordable Care
Act.

Premiums are lower than expected on
these exchanges, which saves $5 billion
in and of itself. The overall cost of the
bill is 17 percent lower than what CBO
initially estimated—huge savings for
the Federal budget and for the specific
line items within the Federal health
care act.

OK. Fine, they said, but young people
aren’t going to sign up. It is ultimately
going to be older, sicker people, and
you will not have the right mix.

I think I said WellPoint was the big-
gest insurer. It is in fact the second
biggest insurer. They said the average
age of enrollment has come down every
single day in a meaningful fashion. The
risk pool and the product selection
seem to be coming in the manner we
had hoped. It is very encouraging right
now.

Big companies such as United are
going to be offering new plans on ex-
changes similar to those in Con-
necticut because they as well see the
risk pools are exactly as they had
hoped.

But the uninsured will not sign up.
This is just people who were insured
shifting to other plans which are per-
haps better or cheaper for them—bunk
as well. The new Gallup survey, which
is the best data we have on the number
of people who have or don’t have insur-
ance in this country, shows remarkable
decreases over the last two quarters in
the number of uninsured people in this
country—frankly, numbers which al-
most seem too good to be true—a 25-
percent reduction in 6 months’ time
with respect to the number of people
without insurance in this country.
One-quarter of the Nation’s uninsured
are now insured in the first 6 months of
the full implementation of the Afford-
able Care Act.
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Lastly, one of the biggest red her-
rings in this debate has been the issue
of cancellations. No doubt there have
been hundreds of thousands of plans all
across the country that have been can-
celed since the Affordable Care Act was
put into place, but Health Affairs, one
of the most respected, nonpartisan
health journals in the country, did an
article, I believe a couple weeks ago,
which said there is absolutely nothing
different about the number of cancella-
tions which happened in the wake of
the implementation of the act as com-
pared to what had happened in that
same period before the implementation
of the act; that there is high turnover
in the individual market.

While there are certainly some plans
which were canceled by insurers be-
cause they didn’t meet the require-
ments of the Affordable Care Act, there
wasn’t a surge in cancellations com-
pared with the number of cancellations
which happened prior to the act.

So if we just go through—whether it
is the claim that no one is paying their
premiums or that rates are going to go
up or that nobody will enroll, that it
will kill jobs, that it will cost too
much or that young people will not
sign up or that the uninsured will not
sign up or that cancellations are higher
than normal—every single one of these
claims turns out to be wrong.

That is not to say this act and its im-
plementation hasn’t been without its
significant warts. There are flaws in
the bill. There have been big bumps in
implementation, but the fact is that
polls are starting to show a growing ac-
ceptance and approval of the law
amongst the American public because
they have listened to these claims that
the sky is going to fall from Repub-
licans, and not only has the sky not
fallen, but 15 million or so people
across this country have more afford-
able health care because of the Afford-
able Care Act. The uninsurance rate in
this Nation has dropped by 25 percent.
Taxpayers are saving $900 billion over
the course of the 10-year period fol-
lowing the passage of the bill.

I haven’t even gotten into the qual-
ity metrics. Rates of hospital-acquired
infections are down. The number of
people who are readmitted to the hos-
pital after a complicated surgery is
dramatically down.

This is why we passed the Affordable
Care Act. It hasn’t lived up to every-
one’s expectation, but to the extent
that the goal of the act was to reduce
the number of people who are unin-
sured in this country, lower the rate of
growth of health care expenditures,
and increase quality, the data coming
in on a day-by-day basis is over-
whelming and impossible to ignore.
More people have insurance, cost is
coming down, and quality is getting
better.

At some point the facts have to mat-
ter. As former Senator Moynihan said:
Everybody is entitled to their own
opinion, but you don’t get to have your
own set of facts.
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Taxpayers, the uninsured, consumers
of all stripes understand what the true
story is; that all of the Republican
prognostications about the failure of
the Affordable Care Act have not come
true in the past and they are not likely
to come true in the future.

There is a lot of work to do to con-
tinue to make the Affordable Care Act
better, and I hope every Senator is
ready to do that work, but the data and
the numbers tell us that increasingly,
on a day-by-day basis, the Affordable
Care Act works.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. MAR-
KEY). The clerk will call the roll.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. BARRASSO. Mr. President, I
come to the floor this afternoon to talk
about the health care law. I have vis-
ited with people in my home State of
Wyoming and people from around the
country who come to Washington, and
many of them want to talk about the
health care law and the side effects of
the health care law. They want to talk
about the health care law that the
Democrats voted for unanimously in
this body and Democrats on the other
side of this building voted for over-
whelmingly.

A little earlier today, one of my col-
leagues who is a supporter of the law
came to the floor to say it is working
and everything is great.

I am here to say it is not and to dis-
pute some of the comments made by
my colleague because I am hearing
from people whose care has been af-
fected. Their lives have been affected,
the ability to keep their doctor has
been affected, and the cost of their care
and the cost of their insurance has
gone up. Many have had their insur-
ance canceled all because of the health
care law.

One of the things the President
promised the American people with the
health care law—he said it would lower
the cost of care, and people’s premiums
would go down $2,500 per family. He
said he wanted to go after this because
health care spending was too high in
the country, and the spending was
going up. Yet we had a colleague say
that the health care law is a success.

On May 5, just a few days ago, USA
Today had a headline that said ‘‘Health
Spending Up Most Since ’80.”” Health
spending is up. The President said it
was going to go down because of his
law, but it is up the most since 1980.

The article says:

Health care spending rose at the fastest
pace since 1980 during the first three months
of the year . . .

They say that ‘‘Health care spending
climbed at a 9.9% annual rate last
quarter’—almost 10 percent. That is
not what President Obama told the
American people would happen.
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I would point out that this is a dras-
tic increase in spending when the
health care law was supposed to do just
the opposite.

The Bureau of Economic Analysis re-
ports higher spending in hospitals—the
largest rise since the 1980’s third-quar-
ter. It is astonishing when the Presi-
dent promises the American people one
thing and delivers another.

In this same Monday USA Today
there is a Pew Research Center poll
which is interesting. When you read
about this, it says:

The poll of 1,501 adults, including 1,162 reg-
istered voters, was taken April 23-27 . ..
Other findings help explain the Democrats’
woes. By more than 2-1, Americans are dis-
satisfied with the direction of the country.
They remain downbeat about the economy.
They aren’t persuaded that the Affordable
Care Act is going to help them and their
families. Even the president’s supporters
worry he is a political liability for fellow
Democrats.

I come to the floor today as a doctor
who has taken care of patients for 25
yvears in Wyoming, and my concern
with health care is actually ‘‘care.”
The President became fixated, as did
the Democrats, on the word ‘‘cov-
erage.”” Coverage doesn’t actually
make sure that people get the care
they need from a doctor they choose at
a lower cost. That is what people want-
ed with the health care law. They don’t
want what was pushed down their
throats by the Democrats in the House
and the Senate who said they knew
better than the American people.

I find it fascinating to see that in
States run by Democrats around the
country—Maryland, Oregon, and Mas-
sachusetts—which have had the ex-
changes and have given up. They have
said, no, our State exchanges don’t
work and can’t work. Massachusetts
has been in play for a number of years,
and they had to shut it down and turn
it over to the Federal Government be-
cause of the mandates and complex-
ities of the health care law—hundreds
of millions of dollars that should have
gone to care for people. It should have
gone to help people. Instead it has gone
to consultants and computer compa-
nies. It is not helping people. It is
wasted.

Massachusetts, Oregon, and Mary-
land have given up. They said: We can’t
even live under this health care law’s
mandates. Our computer systems don’t
work. So let’s turn it over to Wash-
ington. The American people are fed up
with turning things over to Wash-
ington.

It was interesting to hear my col-
league from Connecticut talk about
some of the concerns and stories that
we are sharing with the American peo-
ple about folks losing their jobs, part
of their pay, and bringing home small-
er paychecks as a result of fewer hours
at work.

I would like to share a situation that
is now happening in Iowa. It was re-
ported a couple of weeks ago in the
Ottumwa Courier. Iowa is a State
where we have a Democratic Senator
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from Iowa who is a very active sup-
porter of the health care law. He was
on the floor day after day about how
wonderful this health care law was dur-
ing the debate.

Let’s talk about what is happening in
one community in that Senator’s home
State in Eddyville. It says:

Faced with a nearly $138,000 increase in in-
surance costs the Eddyville-Blakesburg-Fre-
mont School Board—

We are not talking about a business
here; we are talking about a commu-
nity school board—

this week approved reducing the hours of
all para-educators from about 37 to just 29
hours per week to avoid the requirements of
the National Health Care Act.

That is a side effect of the Obama
health care law that every Democrat in
this Chamber voted for when that came
up for a vote.

So they had some meetings.

The article goes on and says:

In February, Superintendent Dean Cook
recommended cutting 12 special education
para-educators and three more working as li-
brarians.

My colleague from Connecticut said
none of this is happening and that
these are just incidental stories; don’t
pay attention to them.

The article goes on to say:

However, this week his recommendation
instead was a choice of either cutting eight
para-educators or to reduce the hours of all
of para-educators (around 25 to 28 employ-
ees), for the 2013-14 school year.

One of the board members ‘‘opted to
reduce hours instead of cutting jobs.”
This is a tough situation to put a
school board in—reducing hours and
cutting jobs.

The board member noted:

It just gets pretty tight when we have cut
paras in the past. Those people play key
roles in running the schools.

The article goes on:

In fact, several teachers spoke to or wrote
letters to the board, providing a detailed ac-
count of the jobs that para-educators per-
form, urging the board not to cut these posi-
tions.

The article quotes one of the mem-
bers of the board, Gay Murphy, who
said: “I feel very frustrated that our
hands are tied with the health care
act.” Fascinating. The board member
has the same last name as the Senator
who was down here on the floor saying:
Oh, no; pay no attention to these im-
portant stories.

The article goes on to say that Gay
Murphy ‘‘asked that employees’ hours
be cut by working less days instead of
less hours per day’—but still cut the
hours under the President’s health care
law—‘‘so it would be easier for employ-
ees to get a second job if needed.”

The President’s health care law is
cutting people’s hours, and they are
trying to find ways to make it easier
for them to get a second job because
their paychecks are being cut. Their
take-home pay is being cut because of
this health care law.

One other board member ‘‘noted that
quality employees may not stick
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around for a 29-hour per week job and
that special education students have a
need for more consistency that comes
with full-time employees.”

This is a sad story, and it is hap-
pening in communities all across the
country. I think it is not a surprise
that Republicans continue to come to
the floor to say there are huge side ef-
fects of the health care law, and for
some people who may have been helped
by the law, many people are being
hurt, and it is happening all across the
country.

That is why when I heard my col-
league mention on the floor that people
are getting used to it or there is an ac-
ceptance of the health care law, I
would just point out an article in the
Washington Post:

Poll: Obamacare hits new low.

A new poll shows the public’s opposition to
Obamacare has never been higher.

The Pew Research Center poll shows
disapproval of the law hitting a new
high of 55 percent. It comes on the
heels of several polls last week that
showed the law had very little, if any,
bump after signups on the health care
exchanges exceeded the goals.

So here we are, an all-time low for
approval of a health care law, and the
reason is because people’s lives have
been impacted. They have been hurt by
this health care law. There are side ef-
fects of the law. People who were prom-
ised they would be able to keep the
coverage they had—millions lost that
coverage. They were told they could
keep their doctor if they wanted to
keep their doctor, and many Americans
lost their doctor. They were told the
cost of their insurance would go down
and it has instead gone up. They are
paying higher premiums, higher
deductibles, and now people’s pay-
checks are shrinking and their take-
home pay is less because of a health
care law that remains very unpopular.

That is why I felt compelled to come
to the floor to point out to the Amer-
ican people, and to this body, that
comments made previously by a col-
league were not, at least in my opin-
ion, based on what I have seen, heard,
and read, consistent with the real im-
pacts of this health care law and the
impacts on patients, on providers, and
on taxpayers.

Thank you, Mr. President. I yield the
floor and I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENERGY EFFICIENCY

Mr. TOOMEY. Mr. President, we are
considering the Shaheen-Portman en-
ergy efficiency bill. That is what I be-
lieve this legislation is called. I think
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we went on the bill on Monday. Here it
is late Thursday afternoon, and it is
amazing that we haven’t had a debate
or a vote on a single amendment in 3
days. Now we are finished for the week
so we are not going to have any debate
on any amendments or any votes to-
morrow either. We are going to go the
whole week without having been able
to seriously consider the merits or
problems with this bill, without being
able to offer any ideas to improve or to
change the underlying text. It is unbe-
lievable. But this is what has become
routine in the Senate.

I have offered four amendments. I
fild four amendments I wish to debate,
I would like to have a vote on. I have
cosponsored four other amendments
my colleagues have filed. I think, alto-
gether, Republicans have drafted and
filed dozens of amendments; I don’t
know exactly how many—there are
dozens—in part because we haven’t
considered an Energy bill in this Cham-
ber in 7 years. Things change in 7
years. Lots of things change. After 7
years of not having a debate over en-
ergy policy in America—something
that is so basic to our economy, so im-
portant to every single family, every
single business, everyone—it might be
a good idea to have a debate and to
offer some amendments, to have a dis-
cussion and have some votes. But that
is not the way the Senate functions.
We can’t do it. The majority party, the
majority leader, will not allow us to
have amendments.

This isn’t terribly recent. Over the
last 10 months, since July of last sum-
mer, the majority leader has permitted
Republicans to have a grand total of 8
amendment votes—8 votes in 10
months. The Senate is virtually shut
down. That is what has happened. It
just so happens that during that same
period of time, the House Republicans,
who are in control of the House, per-
mitted the minority party to have 136
votes. Of course, the irony is it is the
House that has historically always op-
erated under a kind of martial law ap-
proach where the majority party dic-
tates all terms—always has. But during
that 10-month period, they have had 136
votes permitted to the minority party
and we have had 8, and none on this
Energy bill. None. Not one.

I truly don’t understand why the ma-
jority party is so afraid of votes. What
is so horrifying about casting a vote on
an amendment? But, apparently, that
is the case.

I will speak briefly about two of the
amendments I have filed that I would
like to have a vote on. I am not asking
for an outcome, by the way. I accept
that. I don’t have any right to expect
any particular outcome, but I don’t un-
derstand why we can’t have a discus-
sion, why we can’t have the debate,
why we can’t have the vote. By the
way, Thursday afternoon, by now, we
could have processed dozens of amend-
ments. Actually, Republicans, in the
end, all we wanted was a handful.

I filed amendment No. 3037. It would
prohibit the Department of Energy
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from issuing new energy efficiency
mandates on residential boilers. It is
not very complicated. It is not the end
of the world one way or the other, but
on the margins, I think this matters a
little bit to families.

I will tell my colleagues why. We all
have residential boilers. These are our
hot water heaters. We have them in our
basements. We use them to heat water,
to heat our house, in some cases, and
to heat our water so we can take a hot
shower. This is pretty common. We all
have them.

The Department of Energy is in their
periodic process of reviewing the man-
dates they impose on the energy effi-
ciency standards for the boilers. The
only consideration in this review proc-
ess is whether they will make the man-
dates more stringent than they are
today, make them adhere to a tougher
standard than the standard they are
forced to adhere to today.

Well, I think it would be better not
to change the standard. That is my
opinion. The reason I hold that view is
because the problem with a more strin-
gent energy efficiency requirement on
these hot water heaters is it makes
them more expensive. It doesn’t matter
much for really wealthy people, but for
a middle-income family or a low-in-
come family, it raises the cost of their
home. It raises the cost of replacing a
hot water heater. There are a lot of
folks who can’t afford to have an un-
necessary additional cost added to
them.

By the way, I don’t think we need to
force consumers to conserve energy.
Everybody has an incentive to conserve
energy, because energy is not free. So
people are perfectly happy to pay a lit-
tle more for more energy efficiency for
a product if they can recoup that added
cost in the form of a lower energy bill
over time. People get that. They will
make that decision. They will do it vol-
untarily. In fact, the only reason we
need to mandate standards is if we
want to force consumers to pay bigger
premiums than they can recoup. If we
only want them to pay for what they
can save in the future, they do it vol-
untarily.

So, to me, this is one of those annoy-
ing little government mandates that is
not necessary, and it reduces con-
sumers’ choices and raises their costs,
and I don’t think it is a good idea, es-
pecially now during difficult economic
times when median wages have been
declining, not rising. I don’t think it is
a good idea for the government to im-
pose a new cost such as this. So I have
an amendment that would forbid the
Department of Energy from ratcheting
up the cost of an appliance we all have
in our homes.

I get the fact that not everybody
agrees with me. That is fine. Some peo-
ple do want to impose this added cost
for their own reasons, and that is fine.
What I don’t understand is why we
can’t have the debate. Why can’t we
have the discussion and then have a
vote? Then I either win or I lose, and
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we are done. But we don’t do that. Ap-
parently, the majority party is not
willing to allow Republican amend-
ments.

I have another amendment. This one
has bipartisan cosponsorship. I have
cosponsors who include Senator
COBURN, Senator FLAKE—actually, it is
Senator COBURN who introduced it ini-
tially. I am a cosponsor. This amend-
ment would eliminate the corn ethanol
mandate from the renewable fuel
standard.

What is that about? Well, existing
law mandates that we take corn, con-
vert it into ethanol, and then the law
requires that the ethanol be mixed
with gasoline, and we all have to buy it
when we fill up our tanks. The Pre-
siding Officer may be aware that we
now burn over 40 percent of all the corn
we grow in America. Over 40 percent of
it, we end up burning in our cars, by
turning it into ethanol and mixing it
with our gasoline.

There were good intentions when this
mandate was initially created. Some
people thought it would be good for the
environment. It turns out it is not; it is
bad for the environment. It is not just
me saying this. The National Academy
of Sciences, the Environmental Work-
ing Group—everybody acknowledges it
increases carbon emissions.

Members on the other side of the
aisle thought the issue of carbon in the
atmosphere—CO, releases—was so im-
portant they were here around the
clock in a dramatic display of political
theater to make this case. Well, here is
an amendment that would reduce CO»
emissions because the ethanol require-
ment increases CO, relative to where
we would be if it didn’t exist.

That is not the only problem with
the ethanol mandate. It raises the
price of filling our tanks. This is expen-
sive stuff. Having to mix it with ordi-
nary gasoline raises the cost of driving.
Everybody has to drive. So not only is
it bad for the environment, but it is
more expensive for every single family
who operates a vehicle.

That is not all it does. Because we
are diverting 40 percent of all the corn
we grow to our gas tanks, it is not
available in our cereals or in the food
we feed to livestock, and so food prices
are higher than they need to be; they
are higher than they would otherwise
be because of this mandate.

That is not all. Everybody acknowl-
edges that ethanol has a corrosive ef-
fect on engines, so it is doing damage
to our engines, which shortens the life
of the engines; again, not that big a
deal if a person is extremely wealthy
and can kind of burn through cars. But
for the vast majority of people I rep-
resent, cars are a very expensive cost
they incur, and having a policy that
systematically damages that very val-
uable asset doesn’t make a lot of sense
to me.

There is yet another reason. These
ethanol mandates can have very dire
consequences on some of our oil refin-
eries, and that can cost us jobs, and it

CONGRESSIONAL RECORD — SENATE

threatens refineries in Pennsylvania.
As a matter of fact, I got a letter from
a Philadelphia AFL-CIO business man-
ager, a fellow named Pat Gillespie, who
wrote to me asking me to try to do
something about this, because it is
threatening the jobs of the people he
represents at the refineries where they
work. I will quote briefly from a por-
tion of his letter:

The impact of the dramatic spike in cost of
the RIN credits—

That is the system by which the EPA
enforces the ethanol mandate—

from four cents to 1 dollar per gallon will
cause a tremendous depression in . . . [our
refinery’s] bottom line in 2013. Of course at
the Building Trades, we need [the refineries]
to maintain and expand jobs.

He closed by saying: ‘“We need your
help in this matter.”

I am trying to help. I am offering an
amendment which would repeal the
corn ethanol mandate, together with
my colleagues on both sides of the
aisle.

Again, I understand not everybody
agrees with this. There are some people
who like the ethanol mandate. They
think it is a good idea to grow corn to
end up burning it in our cars.

Why can’t we have this debate? Why
can’t we have a vote? Why can’t we re-
solve these issues on the Senate floor?
But we do not. We spend the whole
week waiting and wondering whether
we might be allowed to have one or two
amendments, only to find out, of
course, as usual, we get none.

So another week goes by with noth-
ing productive being done on the Sen-
ate floor and legislation that could be
a vehicle for a meaningful, robust de-
bate about energy policy in America—
I have just given two examples. We
have dozens of subjects we could be de-
bating. We did not insist on having all
of them. But a handful of ideas? It is
shocking to me—shocking that we can-
not allow the Senate to function, that
Senator REID insists we cannot have an
open amendment process.

It is disturbing because, of course,
historically this was the body that did
exactly that, had the open amendment
process, had the open debate. This was
the—I am chuckling because it seems
so odd now, but historically the Senate
was considered the world’s greatest de-
liberative body because we would delib-
erate. The Senate used to do this. The
way it used to operate is the majority
party would control the agenda, would
decide what was on the floor and that
is fair enough—but then, once the ma-
jority leader would decide what bill
was on the floor, then it would be open
for debate, until essentially the body
exhausted itself and Members were fin-
ished offering amendments, and then
we would have a final passage vote.
Nothing even remotely similar to that
is happening today.

I know a number of my colleagues,
including the distinguished Presiding
Officer, have served in the House. It is
unbelievable to me that now, for an ex-
tended period of time, the House is
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having much more robust debate and
far more amendment votes, by both the
majority and the minority party, than
we are permitted to even consider in
the Senate. This is a sorry state of af-
fairs.

It has been 7 years since the last de-
bate on energy policy. An energy effi-
ciency bill has come to the floor, and
energy efficiency amendments are not
permitted to have a discussion or a
vote. That is what the Senate has come
to.

I urge my colleagues and urge the
majority party, in particular, which
controls this body, and urge the major-
ity leader: Allow the Senate to func-
tion. Allow us to actually have a de-
bate. Allow us to have some amend-
ments. It is actually not that excru-
ciating to have a vote, and in a matter
of a very short period of time, we could
mow down lots of amendments and
move on to the next important piece of
legislation.

Energy is a very important issue for
our country, for our economy, for
every consumer, and it deserves to
have a more serious consideration than
it is getting.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold his request.

Mr. TOOMEY. I withhold my request.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Mr. President, I
appreciate the comments of my col-
league and friend from Pennsylvania
and the discussion of why we are here
on a late Thursday afternoon.

We started off the week with an air
of optimism that with the energy effi-
ciency bill before us, we could get to
that place where we could be debating
substantive issues of the day. As my
colleague has noted, we have not seen a
real energy bill on this floor now for 7
years. When we think about the energy
landscape in this country and what has
happened in 7 years’ time—7 years ago,
we were looking to build import termi-
nals to receive LNG. Now we are debat-
ing—or hoping to debate—the export of
our LNG.

I have kind of put a target on my
back, if you will, and said: Let’s talk
about what is happening with our oil
potential in this country and our op-
portunity as a nation to export our oil,
given that next year we will actually
be producing more oil in this country
than the county of Russia, than Saudi
Arabia, but that is going to require
some debate, some discussion, some
policy considerations.

If we cannot even get to the point
where we can move forward on an en-
ergy efficiency bill, how are we ever
going to advance some of these policy
initiatives when it comes to our nat-
ural gas, when it comes to our oil or
how we might be able to deal with
issues such as nuclear waste, where,
quite honestly, until we can resolve
these issues, they are going to be hold-
ing back our opportunity to advance in
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these areas. How are we going to build
out the potential in this country for
our renewables and how we integrate
them into an outdated system? There
are so many policy issues we have to
talk about.

So when people suggest all we want
to do is talk about energy, I am one
Senator who would love to do a lot of
talking about energy. I would also like
us to be able to legislate on energy ini-
tiatives. I would like us to update some
of our energy policies, because as times
have changed, unfortunately some of
our laws have not.

My colleague from Pennsylvania has
mentioned there was a time when we
would have substantive debate. Take
that back to the Energy bills that were
before us when I first came to the Sen-
ate back in 2003. We took up an energy
bill at that time that was on the floor,
I know, for multiple weeks; it may
have been multiple months.

On July 25, 2003, we resumed consid-
eration of the Energy bill. We had a
unanimous consent agreement at that
time that more than 370—370—remain-
ing amendments would be in order.

Now, 2003 may seem like a long time
ago for some, but for me it seems like
just yesterday. Thinking about that, it
is like: Wow. We were able to come to
a UC on 370 amendments.

If we go back to the Energy Policy
Act, if we look at the amendment log,
it shows that more than 130 amend-
ments from Senators of both sides of
the aisle were considered.

I think it speaks to the issues that
were at play at the time. We are still
basing most of our energy policy, of
course, on those 2005 and 2007 energy
acts.

I think it is important to recognize
that when it comes to something as
significant as our energy policy in this
country, the debate is worthy, the de-
bate is important, and legislating on
these issues is critically important.

I know there are conversations yet
underway as to whether an amendment
opportunity will be made available,
whether the four or five amendments
the Republicans have offered that are
being considered by the majority lead-
er and the Dbill’s sponsors of
ShaheenPortman, whether we will be
able to reach a fair consideration for
the processing of those amendments. I
would certainly hope we are able to do
just that.

The energy efficiency bill, as I noted
in my comments the day before yester-
day, is good, sound policy. It is an im-
portant leg in the energy stool. When
we talk about our energy resources and
what we have available domestically,
what we are able to be producing—
whether it is our fossil fuels, whether
it is our renewable fuels, whether it is
other alternatives—the recognition is
that our most readily available energy
source is the one we do not waste. If we
can be more efficient, if we can do
more when it comes to conservation,
this benefits all of us.

So let’s figure out how we can move
an energy efficiency bill. This is round
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No. 2 for us. Let us not allow the proc-
ess to bog down a good bill and a bill
that deserves to not only pass this
body but to be worked through the
body on the other side and to ulti-
mately be signed into law by the Presi-
dent.

I want to start work. I want to be
legislating. I also recognize this has
been a difficult time for us all right
now. We are not seeing a lot of legisla-
tion moving through this Senate, but I
have been trying to use the time I
have, as the ranking member on the
energy committee, wisely, trying to
focus on those areas where we can
critically examine the energy policies
we have in place and how we might re-
fresh, how we might reimagine the en-
ergy architecture we have.

Last year I released a pretty major
report. We called it “Energy 20/20.” It
is a blueprint that kind of lays out my
view of a sound, robust energy policy. I
did not want a report that had taken a
lot of time and energy and effort and
love and passion to just sit on some-
body’s desk, so we have been working
in this past year to flesh out some of
the details we outlined in the blue-
print.

I have released now four separate
white papers stemming from ‘‘Energy
20/20.”” The first one was on LNG ex-
ports. The second was on energy ex-
ports generally but also focusing on
the specific issue of the prospect for oil
exports. We released a very well-re-
ceived white paper on electric reli-
ability, and then earlier this week I
had an opportunity to release a white
paper on the nexus between energy and
water. All of these are available on the
energy committee’s Web site.

I have given speeches on the floor. I
have addressed small groups, large
groups, basically anybody who will lis-
ten, not only in my State of Alaska but
around the country. My colleagues and
those who have been listening have
heard me say multiple times that what
I am looking for, what I am hoping for,
what I am trying to build are laws and
policies that will help us access our en-
ergy resources to be able to have a pol-
icy that says our energy should be
abundant, affordable, clean, diverse,
and secure.

I joke about it and say there is no ac-
ronym for that, but I have arranged it
alphabetically so you can remember it.

But when you think about these five
components, when you incorporate
these all together—abundant, afford-
able, clean, diverse, secure—it makes
pretty good sense.

I think the effort we have engaged in,
in the energy committee, has been a
worthwhile effort, and I hope this
broader conversation will forge con-
sensus on what I think we recognize
can be some tough issues.

I have been working hard, even
though we are not moving a lot of bills
through the floor right now, to try to
advance the conversation on so many
of these issues I think are a priority.
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THE NEXUS BETWEEN ENERGY AND WATER

I would like to take a few minutes
this afternoon to speak about the most
recent white paper I have released, and
this is on the connection or the nexus
between energy and water. I mentioned
I had an opportunity to present this on
Tuesday at the Atlantic Council here
in Washington. It is entitled, ‘‘The
EnergyWater Nexus: Interlinked Re-
sources That Are Vital for Economic
Growth and Sustainability.” It is a
very timely subject, very relevant to
the current discussion of measures we
can take to support energy efficiency.

I think it is apparent, but it cer-
tainly bears repeating, that there are
clear links between energy and water
and water and energy. These fall into
two categories. It sounds kind of sim-
ple, but it is water for energy and en-
ergy for water. Without water much of
our energy—electricity included—can-
not be produced. Our economy literally
comes to a halt. Without energy—and
particularly electricity—the treat-
ment, the transport, the distribution of
water does not function either. That
all seizes up as well.

So we have water and energy just in-
extricably linked, and I think it is im-
portant to acknowledge that the con-
tinued availability and reliability
should not be taken for granted. I
think sometimes this is the part we
fail to keep in perspective.

We are talking a lot about energy
right now, but as we talk about energy,
let’s talk about how that energy source
intersects with water. In an effort to
produce this energy, how much water
are we consuming? In an effort to use
that water, how much energy is being
consumed to move or treat? So, again,
the nexus is tight.

When it comes to water-for-energy,
an interesting statistic is that about 41
percent of our freshwater withdrawals
in the United States are attributed to
cooling the vast majority of our power-
plants. This also consumes about 6 per-
cent of our freshwater. Water is also
routinely needed to produce the var-
ious energy resources we rely on,
whether it is oil, coal, gas, or uranium.
According to the Congressional Re-
search Service, the production of
biofuels has the highest water-inten-
sity value, requiring 1,000 times more
water than conventional natural gas.
So, again, understanding the intensity
is important as we talk about our en-
ergy resources. Altogether, more than
12 billion gallons of freshwater are con-
sumed daily for the combined produc-
tion of fuels and electricity across the
country.

Turning to energy-for-water, one
study on a national scale found that di-
rect water-related energy consumption
amounted to more than 12 percent of
domestic primary energy consumption
in 2010. That is equivalent to the an-
nual energy consumption of about 40
million Americans.

We are seeing new technology, and
we are seeing that really with the po-
tential to provide a paradigm shift. But
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from today’s vantage point, a steady
population increase and the resource
needs of a modern economy could make
freshwater a limited resource in many
parts of the country. We are certainly
seeing that out in the West. Severe
droughts in California and for that
matter across most of the Western
United States only serve to underscore
the risks. Out West, of course, hydro-
electric power is a major contributor
to clean and cost-effective electricity
generation, particularly in Washington
State, Idaho, and Montana. So if rivers
and reservoirs are running low, this
power-generation capacity is at risk.

I believe the recent and rapid expan-
sion of our domestic energy production
is very good for our Nation, particu-
larly the growth in unconventional oil
and gas production. What we have seen
is that it has created jobs, it has gen-
erated revenues, it has revived local
economies, and it really does wonders
for our energy security. As I men-
tioned, the United States is now pro-
ducing and exporting more energy than
ever before. Our net energy imports are
at a 20-year low. They are projected to
fall below 5 percent of total consump-
tion by 2025.

With many new wells located in re-
gions that have already experienced
some water shortages, we are seeing
producers who are moving in a direc-
tion to help ensure that there is going
to be sufficient water available for
both the work they are doing and other
regional needs. New technological ad-
vancements and new methods to main-
tain a balanced use of freshwater re-
sources have been continuously emerg-
ing.
I think it is important to recognize
that folks are appreciating that you
can’t count on an unlimited supply of
this water resource. Utilizing our tech-
nology to be smart, to be efficient, is
going to put everyone in better stead.

Even in the case of conventional
power generation stations, techno-
logical innovation and advances can as-
sist in reducing—if not eliminating—
the overall amount of water that is re-
quired for cooling purposes. But, again,
the key is technology. Continued re-
search and development is at the heart
of innovation and advancement.

The questions that are appropriate to
ask are what can we do to ensure an
adequate supply of water and how can
we responsibly minimize the amount of
water that is used for energy and then
also energy for water? Conservation, of
course, can help reduce demand for
both water-for-energy and energy-for-
water activities, but we have to recog-
nize that it can only go so far. As I just
mentioned, innovative energy and
water use strategies, coupled with ad-
vanced technologies, are equally im-
portant when trying to optimize our
limited supplies.

I have called on all stakeholders in
the private sector as well as in govern-
ment to support R&D and demonstra-
tion of new technologies that can real-
ly work to reduce our energy and water
consumption.
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Again, talking about the bill that is
on the floor—energy efficiency—every-
thing we can do to reduce our energy
consumption as well as our water con-
sumption is all good. It is all good.

The genesis and sustainability of
such efforts are highly reliant on open
and continuous information exchange
between the parties. I have suggested
that the Federal Government not only
can but should facilitate this exchange
of information on a national and inter-
national scale. It can do that by form-
ing genuine partnerships with the
stakeholders—including industry, utili-
ties, and academia—and teaming up to
advance a better understanding of the
energy-water nexus, adopt better prac-
tices through technological innova-
tions, and really learn from one an-
other about the procedures and imple-
mentation strategies.

This dialogue should also include
international perspectives on the en-
ergy-water nexus, utilizing the experi-
ence and expertise from around the
world. We have seen technological ad-
vancements and great work going on in
Australia, the Gulf countries, Israel,
and Singapore. The development of new
and improved technologies can answer
the needs of both the domestic and
international energy-water markets.
This could mean opportunities for job
creation—good jobs—in high-tech,
R&D, and manufacturing.

What I am advocating with this
white paper and the proposals out
there is really better planning and bet-
ter collaboration. I am not looking for
a top-down approach. I am not looking
for more binding rules or mandates. I
am certainly not advocating for the
forceful implementation of any new
policies or directives to use certain
technologies. The adoption of Dbest
practices should always be on a vol-
untary basis.

But having said that, I do believe
that if we can demonstrate savings and
demonstrate efficiencies from new
technologies and better resource man-
agement approaches, the stakeholders
are going to figure this out, and they
are going to say this is a win-win for
their own bottom line. This makes
sense for their customers. It is good to
advance.

Along these lines, I have introduced
energy-water legislation with Senator
WYDEN. We introduced it in January.
Our bill is the Nexus of Energy and
Water for Sustainability Act—we call
it the NEWS Act—and it features some
plain old commonsense policy improve-
ments. What a concept.

Just think, in more ordinary times
perhaps I would have even introduced
the proposed NEWS Act as an amend-
ment to the bill we have before us. But
what we have—S. 1971—is a short bill, a
simple bill that directs the Office of
Science and Technology Policy to es-
tablish a committee or a subcommittee
under the National Science and Tech-
nology Council to coordinate and
streamline the energy and water nexus
activities of our Federal departments
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and agencies. We are asking this
panel—which would be chaired by the
Secretaries of Energy and Interior, and
representatives would be brought in
from these and other agencies—to iden-
tify all relevant energy-water nexus ac-
tivities across the Federal Govern-
ment—because we know it is just a
huge spaghetti mess here—and work
together and disseminate the data to
enable better practices and explore the
relevant public-private collaboration.
We also call for OMB to submit a cross-
cut budget that details these Federal
expenditures related to energy-water
activities. What we are looking to do is
to streamline these efforts not just to
save water, not just to save energy, but
to save taxpayer dollars.

It is good. It is sensible. I think it is
a rationed approach. I would like to be
able to legislate on this, and I hope we
will get to that point where we are be-
yond the energy efficiency bill, the
Shaheen-Portman bill we have been
trying so hard to work to advance not
only this week but for years now;
where we are beyond arguing over
whether we are going to be able to
move on some amendments; where we
will take up with great energy and en-
thusiasm—pun intended—these initia-
tives that will help our Nation to be
more productive, to be more energy se-
cure, to have a stronger national secu-
rity, and to have energy policies that
are current and sound.

I am one who tries to get up every
morning optimistic, glass half full, and
I want to believe we will work out an
arrangement so that we can have a fair
amendment process that allows Repub-
licans to offer a small handful of
amendments to be debated and voted
on, that will allow us to move an en-
ergy efficiency measure that is impor-
tant to our energy policy and to dem-
onstrate that perhaps we can do a little
bit of legislating, a little bit of gov-
erning, and advance the cause.

I yield the floor.

The PRESIDING OFFICER (Ms.
HEITKAMP). The Senator from Utah.

Mr. HATCH. I ask unanimous consent
that my remarks be placed in an appro-
priate place in the RECORD and that I
be able to complete my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Before I begin, I would
like to take a moment to address some
proposals we have been hearing about
in the tax space.

CORPORATE TAXATION

Some of us—myself included—were
very concerned to hear the other day
that a very big American corporation
announced plans to merge with a some-
what smaller but still large UK cor-
poration and then have the combined
entity domiciled in the United King-
dom. Apparently, a desire to escape the
high U.S. corporate tax was part of the
motivation for the merger. This type of
transaction where a U.S. corporation
escapes the U.S. tax net is sometimes
referred to as an inversion.

Broadly speaking, there are two dif-
ferent ways to address the problem of
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inversions. The first way is to make it
more difficult for a U.S. corporation to
invert. Just today we have read ac-
counts of Members of Congress who
propose doing just that. The second
way is to make the United States a
more desirable location to headquarter
one’s business. I believe the latter is by
far the better way. That would mean
lowering the corporate tax rate and
having a more internationally com-
petitive tax code.

Under current law, U.S. corporations
are taxed on their worldwide income,
but foreign corporations are subject to
tax only on income arising from the
United States itself. In other words, we
subject our own corporations to a
worldwide tax system, while subjecting
foreign corporations to a territorial
tax system. It is strange that the U.S.
Government treats foreign corpora-
tions more favorably than American
corporations, but that is, nonetheless,
what we do.

There is a danger, if the relatively
unfavorable treatment of American
companies is ratcheted up—which
seems to be the effect of some of these
anti-inversion proposals—that Amer-
ican companies will become even more
attractive targets for takeover by for-
eign corporations.

I don’t know when my liberal friends
will catch on and realize that some of
their approaches are just downright
idiotic.

As important as it is to get the cor-
porate tax rate down, no matter how
low we get the rate, we still need to re-
place our antiquated worldwide tax
system. Instead of imposing arbitrary
inversion restrictions on companies
retroactively and thereby further com-
plicating the goal of comprehensive tax
reform, we should first keep our focus
on where we can agree. By uniting
around the goal to create an inter-
nationally competitive tax code, we
can keep American job creators from
looking to leave in the first place.

Successful tax reform can help re-
verse the trend and cause more busi-
nesses to locate in the United States,
bringing more jobs to Americans. Make
no mistake. The trend is alarming.
Just look at the number of U.S.-based
firms, ranked by revenue, in the global
Fortune 500 over the past decade, and
you will see a significant decline in the
number. That, of course, means a lower
tax base for the United States.

When are these people going to catch
on?

As T just said, tax reform can be used
to reverse that trend, make the United
States an attractive place to locate
businesses and global headquarters,
and provide a base for more jobs in
America.

As the ranking member of the Sen-
ate’s tax-writing committee, that is
where my focus is, and I will work with
anyone, Republican or Democrat, to
achieve that goal.

It is ridiculous the ways some of our
people in this government believe we
can solve this problem by making it
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even more intrusive on businesses,
even more onerous and burdensome,
and by thinking they can force busi-
nesses to live in accordance with anti-
quated rules.

EXECUTIVE OVERREACH

Madam President, I rise to defend, on
a separate matter, the separation of
government powers enshrined in our
Constitution and the lawful preroga-
tives of the Senate, in which I have had
the privilege and honor of serving now
for nearly 38 years.

Just last week I spoke from this po-
dium about the Obama administra-
tion’s blatant disregard of its constitu-
tional obligations and in particular
about how ideological devotion and po-
litical expediency have again and again
trumped the President’s sworn duty to
uphold the law. In the short time since
then, the White House has provided yet
another egregious example of its will-
ingness to disregard clear legal obliga-
tions in favor of playing partisan poli-
tics.

Just days ago we learned the Obama
administration withheld particularly
significant information from disclosure
to Congress, despite a lawfully issued
subpoena, during a House committee’s
investigation of the September 11, 2012,
terrorist attack on the U.S. mission in
Benghazi, Libya. One of these docu-
ments, an email from a senior White
House official, casts serious doubt
about a number of the administration’s
key assertions about the explanations
it offered Congress and the American
people regarding the cause and nature
of those attacks.

There are many important questions
about Benghazi to which the American
people deserve answers; questions
about how and why brave Americans
died in this terrorist attack, four brave
Americans; questions about the cir-
cumstances under which our Nation
lost its first Ambassador in the line of
duty in more than a generation; ques-
tions about how the Obama adminis-
tration advanced an admittedly false
but politically advantageous narrative
about the attack during the home
stretch of a heated election campaign.

I appreciate the efforts of my col-
leagues both in this body and in the
House of Representatives in seeking a
fair and thorough investigation of this
matter. What compels me to speak out
goes beyond the substance of this par-
ticular investigation, as critically im-
portant as that is. I am deeply troubled
by the Obama administration’s utter
disregard for essential legal and con-
stitutional obligations. This lawless-
ness is made manifest in many dif-
ferent forms.

I wish to discuss this administra-
tion’s long pattern of obstinacy in re-
sponding to congressional investiga-
tions and how this abuse has become
the latest front in a vital struggle
against sweeping executive branch
overreach that has characterized Presi-
dent Obama’s term in office.

Congress’s investigation into the
Benghazi terrorist attack should have
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been and could have been a collabo-
rative endeavor aimed at discovering
the truth. Indeed, President Obama
publicly proclaimed he was ‘‘happy to
cooperate in ways that Congress
wants’’ and promised that his adminis-
tration would share with congressional
investigators all information con-
nected to the administration’s own in-
ternal review. Secretary Kerry likewise
pronounced and promised ‘‘an account-
able and open State Department’ that
would provide truthful answers about
all circumstances relating to the
Benghazi attack.

Unfortunately, the Obama adminis-
tration has been anything but open and
accountable, nor has the White House
and/or the State Department shown
much willingness to cooperate in a con-
structive fashion with congressional
investigations into the matter. In-
stead, this administration has repeat-
edly rejected document requests from
several congressional committees,
broadly asserting its unwillingness to
turn over whole swaths of relevant ma-
terial.

When congressional investigators re-
sponded with subpoenas, creating
clearly defined and legally binding ob-
ligations for the administration to
comply, Obama officials have contin-
ued to resist and in some cases have re-
fused to disclose entire categories of
critical documents.

Throughout the investigation this
administration has consistently em-
ployed a strategy of minimal compli-
ance. In many instances, executive of-
ficials have heavily redacted the lim-
ited range of documents the adminis-
tration has in fact disclosed or forced
congressional investigators through
the cumbersome and perhaps unneces-
sary process of examining documents
they insist must remain in the admin-
istration’s possession. Such methods,
when reasonably employed, have his-
torically allowed the executive and leg-
islative branches to make mutually ac-
ceptable compromises, establishing ar-
rangements that allow Congress access
to the information it needs but enable
the administration to protect legiti-
mate interests and confidentiality.

Instead, President Obama and his
subordinates have taken these tactics
to the extreme, creating an unmistak-
able impression the administration has
something to hide. How could anybody
look at what they are doing and not re-
alize that is what they are doing. At
the very least, it is clear that execu-
tive officials have deliberately slow-
walked this important congressional
inquiry.

Indeed, the administration has man-
aged to drag its feet and frustrate con-
gressional investigators for more than
1% years since the Benghazi attack,
limiting and delaying compliance for
over 1 year since the first subpoena was
issued.

The Obama administration’s most re-
cent abuse—a particularly egregious
act—has been its long delay in releas-
ing emails that were clearly responsive
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to an earlier congressional subpoena.
The administration only provided Con-
gress these emails in mid-April after
disclosing them as part of compliance
with an outside group’s Freedom of In-
formation Act request, even though the
emails were undeniably relevant and
responsive to a lawful congressional
subpoena, a subpoena issued in the
summer of 2013, 7 months earlier.

This is the second time the Obama
administration has simply passed on to
Congress documents it has previously
released to media and watchdog
groups, a weak attempt at complying
with a congressional subpoena. Now,
that is an administration out of con-
trol, an administration not living up to
the laws, an administration that is ig-
noring legitimate inquiries of the Con-
gress, and an administration that
seems to think it can get away with
anything. More important, this episode
demonstrates the careless and inten-
tionally evasive approach the adminis-
tration has taken in responding to con-
gressional subpoenas. A simple FOIA
request turned up multiple documents
the administration admits are covered
by a prior congressional subpoena and
therefore should have been disclosed
months earlier.

While the executive branch is obvi-
ously obliged to take all lawful re-
quests seriously, it is outrageous this
administration would treat a routine
FOIA request from a private party with
more care and serious attention than a
lawfully issued subpoena from a coordi-
nate branch of the Federal Govern-
ment. I might add a coequal branch of
the Federal Government, the Congress
of the United States.

I wish I could say the Obama admin-
istration’s conduct and the investiga-
tions into the Benghazi attack rep-
resented an anomaly, a unique instance
in an otherwise respectful record of
good-faith efforts to cooperate with
congressional investigations and to re-
spect Congress’s legitimate authori-
ties. Unfortunately, that simply isn’t
the case. Instead, we have experienced
a pattern of obstruction, repeated in-
stances of bad faith in responding to
lawful information requests and sub-
poenas, and a fundamental disrespect
of the laws and norms underlying the
Constitution’s separation of govern-
ment powers.

We have all witnessed such abuse in
this administration’s handling of other
high-profile investigations, such as the
botched gun-walking exercise in Oper-
ation Fast and Furious. We routinely
observe such hostility in more ordinary
matters, as this administration regu-
larly delays and often refuses to pro-
vide answers or produce information to
Members of Congress.

As the ranking member of the Senate
Finance Committee, I see this all the
time, whether it is the refusal of the
Treasury Department to explain how it
deals with its statutory debt limit or
the failure of the Department of Health
and Human Services to respond to even
the simplest questions about
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ObamaCare implementation. We see
this hostility most transparently when
the administration openly challenges
the legitimacy of congressional inves-
tigations and when administration offi-
cials display outright contempt for
proper lines of congressional inquiry.

None of this is to say that some as-
sertions of executive privilege are not
reasonable or even valid. Past adminis-
trations have often asserted privilege
claims before Congress, and some-
times—sometimes—they have done so
aggressively. This area of law has rel-
atively few judicial precedents. It is
largely defined by past practice in
which the distinction between legal re-
quirements and prudential interests is
often quite blurry. As such, we can ex-
pect some legitimate disagreement as
to whether particular claims of execu-
tive privilege are within the bounds of
reasonableness.

But fundamentally the text and
structure of the Constitution enshrines
a congressional right—and establishes
a congressional duty—to investigate
executive branch activities. That is
how through the years we have Kkept
administrations straight. It is a very
important part of our job on Capitol
Hill.

Judicial precedents—as well as estab-
lished practice between the legislative
and executive branches stretching all
the way back to the investigation of
the St. Clair expedition under Presi-
dent George Washington in 1792—also
affirm the rightful authority of Con-
gress to require Presidential adminis-
trations to produce information in re-
sponse to congressional requests.

Since the great constitutional clash-
es of the Watergate period, specific and
binding precedents have detailed the
requirement that administrations must
seek to accommodate congressional in-
formation requests made in good faith,
subject to adjudication by Federal
courts. The Obama administration’s
actions clearly fall short of these basic
obligations. Its abysmal record—high-
lighted most recently in the Benghazi
email controversy—has demonstrated
that executive officials are not acting
in good faith to comply with legiti-
mate congressional inquiries.

The administration’s public efforts to
delegitimize congressional investiga-
tions endangers not only the relation-
ship between the current White House
and this Congress but more fundamen-
tally undermines the separation of gov-
ernment powers by attacking one of
the most important checks on execu-
tive overreach.

The administration’s expansive jus-
tifications squarely contradict the Su-
preme Court’s command in TUnited
States v. Nixon that ‘‘exceptions to the
demand for . . . evidence are not light-
ly created nor expansively construed,
for they are in derogation of the search
for truth.”

Even more troubling, the Obama
White House has even attempted to un-
dermine our congressional investiga-
tory power at its core. This isn’t hyper-

May 8, 2014

bole. The current administration actu-
ally had the audacity to argue in Fed-
eral court that a committee of Con-
gress was categorically barred from
asking the judiciary to enforce a sub-
poena that the executive branch had
defied, a course of action implicit in
the structure of our Constitution, de-
manded by the Supreme Court’s juris-
prudence, and recognized by courts for
decades.

Thankfully, one of President
Obama’s own judicial appointees
roundly rejected this astonishing

claim, but that should give Members of
this body very little comfort. By chal-
lenging the very authority of Congress
to investigate executive abuses, by
challenging the obligation of a Presi-
dential administration to accommo-
date congressional inquiries in good
faith, and by challenging the power of
Federal courts to resolve such disputes,
the Obama administration’s actions
represent a serious threat to our con-
stitutional structure.

Indeed, this particular effort to un-
dermine essential institutional checks
and balances is part of a broader pat-
tern of executive abuse—one that in-
cludes the Obama administration’s dis-
regard for its obligations to enforce the
law, its actions to exceed legitimate
statutory authority, its attempts to
defy specific requirements of duly en-
acted law, and its efforts to usurp leg-
islative power from Congress.

I spoke at length last week about
many such abuses of executive power
by the Obama administration. I will
continue to do so because I believe
keeping the exercise of executive au-
thority within lawful bounds is essen-
tial to the legitimacy of our govern-
ment and to the liberties of our citi-
zens. I recognize that doing so will re-
quire continual vigilance—by the
courts, by the American people, and by
those of us who serve in Congress.

This latest episode with the Benghazi
emails—as well as the President’s new
pen-and-phone strategy—demonstrates
quite clearly that the Obama adminis-
tration has not shown any signs of re-
lenting in its executive overreach.

This unprecedented pattern of execu-
tive abuse comes from a President who
promised unprecedented transparency
and who regularly criticized his prede-
cessor’s use of executive power, includ-
ing in the context of executive privi-
lege.

The administration’s actions demand
a redoubling of Congress’ investigative
efforts. I urge the majority leader to
join the House to form a joint select
committee on the Benghazi terrorist
attack and its aftermath.

I know many of my friends on the
other side of the aisle—not to mention
the Obama administration itself—have
convinced themselves that this inves-
tigation is simply a partisan exercise,
apparently prompting them to ignore
the institutional struggle between Con-
gress and the Executive.

I just wonder: What would have hap-
pened had Robert C. Byrd been our ma-
jority leader, as he was for so long? He
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would not have put up with this for 1
minute. He would have asserted this in-
stitution’s authority and this institu-
tion’s responsibility—Congress’ respon-
sibility, if you will—to get to the bot-
tom of this.

I served on the Iran-Contra special
committee. It is not a bad thing for us
to investigate an administration that
appears to be out of whack, appears to
be ignoring the basic tenets of the law,
and appears to be hiding information
from the public. Forget the public
right now. How about the Congress? It
is hard to respect an administration
that acts like this.

We should be eager to get to the bot-
tom of the circumstances surrounding
the Benghazi attack, and my friends on
the other side ought to quit trying to
protect the administration when they
know these are serious charges. These
are serious matters. We have an obliga-
tion to get to the bottom of it, and let
the chips fall where they may. There
were four deaths here of heroes.

All the Members of this esteemed
body—whether Democrat or Repub-
lican—should demand that Congress’
institutional prerogatives are pre-
served and defended.

As members of the legislative branch,
we have the fundamental right—and
the accompanying duty—to exercise a
lawful oversight function. When any
Presidential administration engages in
extreme resistance and demonstrates
an unwillingness to cooperate with le-
gitimate congressional investigations,
we all—not just people on this side—
have an institutional obligation to de-
fend our rightful constitutional prerog-
atives.

These executive abuses matter. The
Obama administration has clearly and
consistently overstepped its authori-
ties and ignored its obligations under
our Constitution and Federal law. This
overreach threatens the rule of law,
and it undermines the governmental
checks and balances necessary to se-
cure our liberties as Americans.

President Obama promised unprece-
dented transparency that would restore
trust and confidence in government.
But his administration’s lawless ac-
tions have heightened the need for
more robust and effective congres-
sional oversight.

As even a liberal Washington Post
columnist opined earlier this week,
“The Obama White House can blame
its own secrecy and obsessive control
over information’ for the heightened
scrutiny of its questionable activities.

Oversight investigations are a crit-
ical tool that Congress must use effec-
tively to promote government account-
ability. The Obama administration’s
escalating strategy of stonewalling,
even to the point of ignoring legal obli-
gations and longstanding norms, now
threatens our rightful role in calling
the executive branch to account.

Indeed, the basic assumption that
underlies the Constitution’s plan of
government, as James Madison ex-
plained in Federalist 47 and 51, is that:
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The accumulation of all powers, legisla-
tive, executive, and judiciary, in the same
hands, whether of one, a few, or many, and
whether hereditary, self-appointed, or elec-
tive, may justly be pronounced the very defi-
nition of tyranny. . . . But the great security
against a gradual concentration of the sev-
eral powers in the same department, consist
in giving to those who administer each de-
partment the necessary constitutional
means and personal motives to resist en-
croachments of the others.

The provision for defense must in this, as
in all other cases, be made commensurate to
the danger of attack. Ambition must be
made to counteract ambition.

As Madison explained, it is incum-
bent upon each of us to insist on Con-
gress’ right and duty to investigate the
executive branch, and to ensure that
the administration abides by the most
basic—the most fundamental—require-
ments of our constitutional system.

We owe the American people—not to
mention the families of those who per-
ished—a meaningful investigation of
the Benghazi attack, not just to find
answers to remaining questions but to
affirm that this is still a Nation of laws
and that the people’s elected represent-
atives are still capable of pursuing the
truth and holding the executive branch
accountable for its actions.

This is a matter of great concern to
me, and I am sure it is to a lot of peo-
ple who are starting to realize that
there is a stonewalling like we haven’t
seen since Richard Nixon.

I don’t know that the President has
done this personally. I hope not. But he
has to look into it.

If he doesn’t, then I think it is up to
the majority in this body to hold the
administration to account, with the
help of the minority, and to not have
them ignore, disregard, and treat with
contempt the rightful oversight that
we have an honor and an obligation to
do up here. This is really a very serious
set of problems as far as I am con-
cerned. I hope the President will get
after his people down there.

I think one of the problems is we
have a lot of young people in the White
House right now who haven’t had the
experience. On the other hand, some of
these things are so deliberate that we
can’t blame it on lack of experience.
These folks know and the people in the
Justice Department know. To have
withheld these emails the way they
did, knowing they were crucial to any
investigation, is something we should
not tolerate here in the Senate.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

——————

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
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ness, with Senators allowed to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
TRIBUTE TO PAT BELL

Mr. MCCONNELL. Madam President,
I rise today to honor an upstanding cit-
izen from my home State, the Com-
monwealth of Kentucky. Pat Bell grew
up in the heart of Appalachia and has
spent his life working to better the re-
gion and the lives of those who call it
home. The Lake Cumberland Area De-
velopment District will honor him on
May 22 when they name their office
building The Pat Bell Building.

Patrick R. Bell was born and raised
in McCreary County, Kentucky. Pat
was always passionate about helping
others, and once he finished his own
education he began teaching in the
McCreary County school system, rising

to the position of school super-
intendent in the 1960s.
Following his tenure as super-

intendent, Pat was selected to be the
Lake Cumberland Area Development
District’s first executive director. In
this capacity Pat was able to increase
the quality of life in the region by or-
ganizing infrastructure projects and
developing initiatives to increase eco-
nomic activity.

Pat left the LCADD after 12 years at
the helm, but he never lost his desire
to serve. In fact, his success at the
LCADD led to his next post as the Di-
rector of the Lake Cumberland District
Health Department. Pat served as di-
rector from 1982 until his retirement in
1994, during which the Lake Cum-
berland District Health Department ex-
panded from five member counties to
10.

His retirement was short lived, how-
ever. Never one to turn down an oppor-
tunity to serve his community, Pat ac-
cepted an appointment to become
mayor of Columbia, KY. He then ran
for, and won, a second term, which ex-
pired in 2010. Although he is once again
in retirement, his friends and family
know him too well to rule out the pos-
sibility of future public service.

Pat Bell’s seemingly unlimited ca-
pacity to serve others is an inspiration
for us all. He truly has a servant’s
heart, and I ask that my Senate col-
leagues join me in honoring him today.

————

TRIBUTE TO JIM SHARPE

Mr. MCCONNELL. Madam President,
I rise today to honor the long and dis-
tinguished career of Jim Sharpe. Now
retired, Mr. Sharpe opened his first
business in Somerset, KY, in 1947.
Since that time he’s opened several
more, pioneered the houseboat busi-
ness, and has become an irreplaceable
fixture in his community.

Lake Cumberland is known by many
as the ‘houseboat capital of the
world”’—a designation that is owed in
no small part to Jim Sharpe. Jim was
one of the first to pioneer the indus-
try—building his first houseboat in
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