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from 26 weeks to 40 weeks. If the
State’s unemployment rate is between
6 percent and 7 percent, the State is el-
igible for 28 weeks, for a total of 54
weeks—still less than 1 year of unem-
ployment insurance. If it is between 7
percent and 9 percent, as it is in Or-
egon, the total goes to 37 additional
weeks, which means, with the 26 under-
lying weeks with the State, 63 weeks. If
the unemployment rate is over 9 per-
cent, then the amount is 10 weeks
more, for a total of 73.

On December 28, just days from
today, there will be about 17,000 Orego-
nians who will be completely cut off
from their unemployment—not ta-
pered, not a few at a time; all of those
who have more than 26 weeks right now
will instantly be cut off. So that is
17,000 families or, at an average of 3 in-
dividuals per family, 50,000 Oregonians
who are going to get from the Repub-
licans in this Chamber a big lump of
coal in their stocking.

Their argument is that we shouldn’t
keep this program in place because
those folks should just go out and get
jobs. I would remind them that this
program was set up under a Republican
administration, and it was set up to
balance the fact that in States where
jobs are more readily available, the
number of weeks of provided unem-
ployment assistance is fewer, and in
States with higher levels of unemploy-
ment, where it is virtually impossible
to find a job because there are so many
applicants for any one job, then the
number of unemployment weeks is
greater.

This was a bipartisan plan, and this
plan was implemented when the na-
tional unemployment rate was 5.6 per-
cent. The unemployment rate today is
7.3 percent. The bipartisan emergency
unemployment program that provided
more than 26 weeks was implemented
when there were 137.3 million Ameri-
cans working—more Americans who
were working than today.

So what was good enough under a Re-
publican administration, under bipar-
tisan support—that created a careful
balance between unemployment; that
is, the challenge of getting a job, and
the bridge to the next job—if it worked
then, why not now? Why throw 17,000
families in Oregon out in the cold? I
hear silence in this Chamber. I don’t
hear a reply. Why is it justified to ter-
minate this program when unemploy-
ment is still high?

Some of my colleagues want to keep
all the special tax breaks for the oil
companies and all the special tax
breaks for the coal companies. But
what do they want to give to the fami-
lies who are looking for work in high-
unemployment areas, where it is vir-
tually impossible to find a job? They
want to give them a lump of coal. It is
wrong.

Moreover, not only does this program
help those families directly, but it
helps the entire economy improve
gradually because those benefits are
immediately spent by these families.
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These benefits help families get
through a hard time. They help them
pay the mortgage, which solidifies not
just this family but by preventing fore-
closures solidifies the street and the
community from the impacts of fore-
closure, of empty homes. It has guard-
ed the family between getting to the
next job and ending up homeless.

I call upon my colleagues to come to
this Chamber and pass immediately the
extension of this carefully balanced
program which not only directly bene-
fits families who are doing the hard
work of finding the next job but pro-
vides a solid foundation for our econ-
omy. This is no time to try to deflate
our economy and throw more people
out of work, but that is what happens
when we cut this program.

I encourage my colleagues to think
carefully about the fact that this pro-
gram was neither a Democratic pro-
gram nor a Republican program. Think
carefully about the fact that it was de-
veloped during a Republican adminis-
tration, that it was designed to care-
fully pull itself back in as employment
improved. But what isn’t right is for it
to be cut off completely in this period
of ongoing high unemployment.

While the average in Oregon is be-
tween 7 percent and 8 percent unem-
ployment, we have communities with
far greater than 10 percent or 12 per-
cent unemployment. So many families
are wanting that next job. There is
nothing better than a job in terms of
any type of social program. It creates a
sense of self-worth, it creates a sense of
structure, and it creates a sense of sat-
isfaction. The families in Oregon want
jobs and they are applying, but there
are not enough jobs to go around.

That brings me to my next point.
This Chamber should be considering
program after program to invest in in-
frastructure and invest in manufac-
turing to create jobs. But there are
those here who have sought to paralyze
this Chamber in every possible way, to
prevent any improvements, in terms of
trying to sustain partisan campaign
warfare rather than problem solving.
This is an abdication of responsibility
as a Senator. The responsibility is to
be here working hard to solve the prob-
lems for families across this Nation,
not continuing the partisan politics of
the last campaign.

The American people see this par-
tisan campaigning, and they do not
like it. They want to see problem solv-
ing. They want to see us coming to-
gether to fix things.

A few moments ago the colleague
from Texas was on this floor. He was
saying some things that were extraor-
dinarily misleading. He said, basically,
that all of the paralyzing strategies
that his party has employed stem from
a lack of amendments. We have seen
those paralyzing tactics in every pos-
sible responsibility that this body has.
We have seen them on executive nomi-
nees. There are no amendments on ex-
ecutive nominees. You either approve
them or you do not. We have seen this
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paralyzing strategy on judicial nomi-
nees, but there is no tree—the tree he
referred to, the amendment tree—on
judicial nominees. We have seen this
on conference committees, unparal-
leled blockade of letting the House and
Senate meet together to resolve dif-
ferences in their bills.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MERKLEY. Madam President, I
know we are closing down this body,
according to the unanimous consent
agreement. I am thankful for the op-
portunity to address this important
issue, about the fact that it is wrong to
put lumps of coal into stockings of
working Americans rather than ex-
tending the emergency unemployment
insurance provisions.

I yield the floor.

——————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:45 p.m.,
recessed until 2:15 p.m. when called to
order by the Presiding Officer (Ms.
HEITKAMP).

—————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2014—Continued

UNANIMOUS CONSENT REQUEST—S. 1834

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, last
week I had the opportunity to see
Charles Dickens’ classic ‘“A Christmas
Carol.” As my colleagues know, this is
a morality tale that highlights the
plight of the poor, the less fortunate,
and the unemployed. In fact, when
Charles Dickens began to work on ‘“‘A
Christmas Carol,”” he was so upset with
the plight of youth and children work-
ing in the mines in England, he started
out to write about that in a novel that
evolved into a tale about Christmas,
“A Christmas Carol.”

As I watched ‘“A Christmas Carol”
with my wife in Ford’s Theater about a
week ago, I was struck by the following
line from the spirit of Jacob Marley.
Here is what he said:

Mankind was my business. The common
welfare was my business; charity, mercy, for-
bearance, benevolence, was all my business.
The dealings of my trade were but a drop of
water in the comprehensive ocean of my
business.

With that line, Dickens was advo-
cating for those less fortunate and
voicing his support for economic equal-
ity. Those words are most appropriate
today at this time of year.

I come to the floor today with my
friend, the Senator from Rhode Island
JACK REED to share our concerns about
the weak labor market, those who have
been unemployed for so long, and its
impact on the Nation’s 11 million un-
employed. Senator REED and I are espe-
cially concerned about those who have
been without work for an extended pe-
riod of time.
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It has been 4 years since the end of
the great recession, and while the Na-
tion’s economy has been slow to re-
cover, steadily adding jobs, a large sec-
tion of society is still out of work. Of
the Nation’s 11 million unemployed, a
little over 4 million of our friends and
neighbors are considered long-term un-
employed. That means they have been
without work for 6 months or more.

Most people who find themselves out
of work are eligible to receive assist-
ance from their State for 26 weeks, as
they look for a new job. But, for far too
many, finding a new job in a sluggish
economy has been extremely difficult.
When State aid is exhausted, Federal
emergency unemployment insurance
kicks in and helps families to help
make ends meet. However, that safety
net is now about to expire. It is about
to expire in just a couple of weeks.

In fact, in less than 2 weeks, Federal
emergency unemployment insurance
will run out. On December 28, 1.3 mil-
lion people will lose their unemploy-
ment benefits. These are people who
are obviously hurting. If they don’t
have a job, they would love to find a
job, and if they have a job, they are
trying to make ends meet. They are
understandably discouraged, unsuc-
cessful at finding work.

We cannot cast them aside. We need
to provide out-of-work Americans the
security they need while they continue
to look for jobs. We need to help them
look for work—clearly—and put food
on the table for their families.

Extending the jobless aid to the long-
time out-of-work must be a priority for
this Congress. With the House already
in recess, we will not be able to extend
emergency unemployment benefits be-
fore the end of the year. But it is my
hope that when Congress returns, we
can retroactively extend benefits.

At the same time, when we return
next month, we need to explore long-
term unemployment solutions. We need
to jump-start policies that will grow
our economy more rapidly and create
new jobs. It has to be a dual track:
Benefits for those unemployed but also
assistance to find ways for more people
to get jobs.

We all care deeply about this. I know
no one who cares more deeply than my
good friend from Rhode Island JACK
REED. He has been working diligently,
looking at every possible solution to
try to find a way to make sure unem-
ployment benefits are extended.

That is why we are working together.
This issue is under the jurisdiction of
the Finance Committee, but JACK has
worked very hard to ensure these
Americans are not cast aside. Senator
REED and I will do all we can to try to
find a solution.

I tip my hat especially to the Sen-
ator from Rhode Island for all he has
done. He is a tireless advocate for a so-
lution for those unemployed. Together,
we will try, as Dickens said, to make
the common welfare our business.

Thank you, Madam President.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.
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Mr. REED. Madam President, first
let me thank Chairman BAUCUS for his
very kind words, but also salute the
President of the United States for his
wisdom in announcing that he intends
to appoint the Senator from Montana
to be our next ambassador to the Peo-
ple’s Republic of China. I can’t think of
anyone whose integrity, intelligence,
commitment to the Nation, and patri-
otism would so well serve and be so
beneficial to this country as con-
tinuing in his public efforts after his
days in the Senate in the embassy in
Beijing.

I also thank the chairman because he
has been an articulate and effective ad-
vocate for unemployment compensa-
tion benefits for hard-working Ameri-
cans who are without work through no
fault of their own. This economy has
suffered a drastic contraction, begin-
ning in 2007, 2008, and 2009. We are see-
ing some improvements. During this
period, the chairman has been the key
actor, the key force driving for ex-
tended benefits.

Chairman BAUCUS has been the driv-
ing force as well in the context of try-
ing to reform the program. He has im-
plemented efforts such as work shar-
ing, a proposal I brought to him, that
is a smart way to do business. It basi-
cally allows a company to retain their
workers for part of the week and let
them collect benefits for the rest of the
week, so they keep the workforce to-
gether. In Rhode Island, it has been ex-
tremely beneficial. It is now a nation-
wide program because of Chairman
BAuUcuUS.

He is working very hard—as he indi-
cated, we are working together—to en-
sure that we do not see this cliff where
1.3 million Americans lose their bene-
fits on December 28.

Yesterday, I came to the floor to dis-
cuss some of the economics behind the
logic of extending these benefits. I be-
lieve the extensive amount of economic
research supports the very common-
sense notion that I think the vast ma-
jority of our colleagues share: That
Americans want to work. They are in
an environment, however, where jobs
are scarce. There are two workers for
every job, and in some parts of the
country that ratio is even much worse.

However, I hear other colleagues say:
That might be true, but we have to fix
this program because we have abuse
and we have fraud. The chairman, in
his efforts, has always demonstrated
that we are committed to rooting out
any type of fraud or abuse. In 2012, for
example, we strengthened the require-
ment that one has to search for work
to qualify for unemployment com-
pensation. We also improved program
integrity by having beneficiaries show
up more frequently for in-person as-
sessments to help them find a job
quicker and ensure they receive the
right benefit amount based on their
past work history.

So we want the program to be effi-
cient. We do not want the program to
be subject to abuse. That means that
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more people can benefit correctly and
not abuse the system. So I am sure the
chairman and I are quite willing—I
know I am, and I know he is too—to
work hard if we need reforms. But we
can’t do that in 10 days. We can’t do
that. We need some time.

So I have joined together with Sen-
ator HELLER to suggest a 3-month ex-
tension. That will allow us—and this is
a bipartisan effort, and I thank the
Senator from Nevada—to keep people
from falling off the edge, literally.

The average benefit in Rhode Island
is about $350 a week. There are very
few people who are going to give up a
job to collect about $350 a week. By the
way, that money is going right from
the check to the local grocery store, to
pay for heat or to pay for rent. That is
why CBO has estimated that if we don’t
extend unemployment benefits, we will
see a situation in which we lose ap-
proximately 200,000 jobs next year
which we could have otherwise had,
and that we will see our economic GDP
growth shrink by about 0.2 percent, be-
cause the demand generated by unem-
ployment checks going out in the mail
will be lost. It is one of those programs
that provides about $1.70, $1.60, for
every dollar we invest. So this is about
good economics, not just, as Senator
BAUCUS said so eloquently, about our
commitment to something beyond our-
selves, to the welfare and the good
faith of our neighbors in the spirit of
Christmas, the true spirit of this holi-
day.

The other thing, too, is if we look at
this argument: Well, we are not going
to extend the program because of
abuse—we can look at a lot of pro-
grams; we can look at the crop insur-
ance program, for example. I don’t hear
many people saying: Oh, let’s cut out
that crop insurance program because of
abuse. Just recently, this year, the De-
partment of Justice prosecuted a very
large, significant case of widespread to-
bacco crop fraud spanning 6 years. A
Federal district judge brought to jus-
tice an insurance agent and a farmer.
Prison time was ordered, more than $8
million of restitution had to be paid,
but no one is standing up and saying:
Let’s cut crop insurance because of this
case.

Let’s get realistic. We need to extend
these benefits, and we need to do it
promptly because the 28th is just upon
us.

Shortly, I will make a unanimous
consent request, but before that, I wish
to recognize my colleague, Senator
STABENOW. Then, I ask that at 2:30, if
she could yield the floor back to me so
that I may make my request.

With that, I yield to the Senator
from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Madam President,
Federal emergency unemployment ben-
efits are going to expire on December
28 unless we do something to stop it.

Right now, there are 11 million
Americans out of work through no
fault of their own.
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They are trying to find work, and
they rely on unemployment insurance
to help them keep food on the table
and keep a roof over their heads and
their families’ heads, while they search
for a new job.

And now, over 1 million people who
are trying to find work stand to lose
their unemployment insurance on De-
cember 28 because Congress has not
acted.

Let me repeat that: Just 3 days after
Christmas, 1 million people will lose a
critical source of income while they
look for work because of us.

Letting Federal unemployment in-
surance expire would be devastating for
families all across the country.

I have heard from many of my con-
stituents in Michigan on just how bad
this will be, and how it will affect their
families.

There are stories throughout Michi-
gan and across our country.

It is astounding that Congress would
even consider letting this expire, given
that unemployment rates in many
States are higher today than they were
in 2008 when we passed this law.

In June of 2008, when the President
signed this law, the national unem-
ployment rate was under 6 percent.
Today, it is 7 percent.

Even though we are seeing a number
of great things happening in Michigan,
we are still struggling to create enough
jobs for everyone who needs one.

And because of that, Michigan just
moved back into a position where, as a
State with a high percentage of people
out of work, Federal emergency unem-
ployment benefits have been extended
to 36 weeks.

This means that people in Michigan
who are trying to find a job get a few
more weeks to find something before
they lose this critical lifeline.

But not if we let it expire.

The story is the same in many States
across the country.

Today, 46 out of the 50 states, includ-
ing Michigan, have higher unemploy-
ment rates than they did when this law
went into effect.

While we are seeing some positive
signs in the economic numbers, there
are still almost 11 million Americans
out of work.

That is far too many. There are three
people who are looking for work for
every 1 job available.

And if we don’t act, if we don’t ex-
tend this critical lifeline, then over
43,000 people in Michigan—and over 1
million longterm unemployed people
across the country—will face an uncer-
tain future.

We are six days from Christmas; six
days from our children waking up and
running to the Christmas tree to see
what Santa brought them.

And the question facing thousands of
families in Michigan—facing Regina in
Holland and Stephen in Dearborn—and
over a million men and women across
the country, is: Will there be anything
under the tree on Christmas morning?

Will there be a house to sleep in on
Christmas Eve?
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Will there be food on the table to-
night, or tomorrow night, or on Christ-
mas night?

These are people who are out of work
through no fault of their own.

People who have lost their jobs are
already on the ropes.

They have already seen cuts to un-
employment insurance that have made
it harder to make ends meet.

And now Congress is threatening to
pull the rug out from under them.

These are people who want to work,
who are trying to work, and just need
help getting by while they find a new
job. Giving them the benefits they
earned isn’t a ‘‘disservice’—it is a life-
line.

This is what little money families
have to get by—and they spend it at
the grocery store and to pay their bills.

Without this help, they could lose
their homes to foreclosure.

At such a critical time in our eco-
nomic recovery, we cannot afford an-
other wave of foreclosures.

It is also important to note that this
is unemployment insurance—people
earned it by working, and in order to
qualify for this assistance, you must be
actively looking for a job every week.

Letting the Federal emergency un-
employment benefits expire would hurt
these families and would send a ripple
effect through the economy.

Congress should be helping to create
jobs, not pulling the rug out from
under people looking for jobs.

There is no reason for this to happen.
We can pass a bill to extend this crit-
ical help.

In the past, both parties have always
worked together to continue emer-
gency unemployment insurance when
the economy is struggling.

This is not the time to pull the rug
out from people looking for work.

I urge my colleagues to come to-
gether in a bipartisan way to extend
unemployment insurance so our fami-
lies—and the economy—do not suffer.

Again, I thank Senator REED who has
been such a champion on this issue. I
have been proud to partner with him
on behalf of over a million people who
are trying to find work and will lose
their unemployment benefits three
days after Christmas, on December 28.
I can’t think of anything more dev-
astating to families trying to put food
on the table and a roof over their
heads.

I also thank Senator BAUCUS for his
leadership on this issue and congratu-
late him on his new opportunity for the
future.

Specifically, let me read letters that
I think tell it all from people in Michi-
gan.

Regina from Holland writes:

I am begging you to extend unemployment
insurance. I have been unemployed since
June. I am almost done with my first tier of
unemployment. I have been trying to find
work. I am 59 years old, and that does not
help in finding a job.

Madam President, let me say we have
way too many women—we have way
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too many people who are in their 50s
and in their 60s trying to find work and
having a very difficult time for a num-
ber of reasons.

She goes on to say:

If you don’t pass extensions, my family
will only have my husband’s Social Security
check coming in, and we’ll lose our home. I
am really scared we will not have this money
coming in after December 28th, and I don’t
know what we will do.

I also heard from Stephen in Dear-
born who wrote me and said:

This December 28 deadline directly affects
me and my family. I have been unemployed
for 6 months. I have been struggling to keep
things afloat for my wife and my two young
children.

If these benefits cease at the end of the
month, it will put us even closer to losing
everything my wife and I have worked very
hard for.

The reality is, even though the econ-
omy is getting better, we still have
three people looking for every one job
that is available. At one time it was
five people, so we have made some
progress. But the truth is we still have
a situation where way too many people
in Michigan and across the country—in
fact, almost 11 million people are out
of work, and we have three people
fighting for every one job that is avail-
able.

We also still have challenges as it re-
lates to matching up the jobs with the
skills that people have. Not that people
don’t have skills, but they are different
than the jobs that are available. People
going back to school, they want to
work. We all want the dignity of finan-
cial independence and work. But too
many people are struggling in an econ-
omy they did not create, a global econ-
omy they did not create.

If we do not act—if we do not support
Senator REED’s motion—over 43,000
people in Michigan, over 1 million
long-term unemployed people across
the country will find themselves in a
devastating situation right after
Christmas. It makes no sense. I urge
my colleagues to join together and do
what we have done with Republican
Presidents, Democratic Presidents,
what we have done on a bipartisan
basis over the years; and that is to
make sure we have a lifeline for people
who are needing temporary help while
they look for work.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 265, S. 1845, the Emergency
Unemployment Compensation Exten-
sion Act; the bill be read a third time
and passed, and the motion to recon-
sider be considered made and laid upon
the table, with no intervening action
or debate.

The PRESIDING OFFICER. The Re-
publican whip.

Mr. CORNYN. Madam President, it is
unfortunate that the Senate schedule
is chock-full of pending cloture mo-
tions that are controversial or com-
pletely nonurgent nominations. So I
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would ask the Senator to amend his
consent request to say that the pend-
ing cloture motions on executive nomi-
nations be withdrawn and that fol-
lowing the disposition of the Defense
bill, the Senate proceed to consider-
ation of S. 1845, the unemployment in-
surance extension, and that the major-
ity leader and the minority leader be
recognized to offer amendments in an
alternating fashion so these important
issues can be considered this week. I
ask for that amended consent request.

The PRESIDING OFFICER. Does the
Senator so modify his request?

Mr. REED. I do not modify my re-
quest. I would insist on my request
since it is the only practical means of
getting the measure passed.

The PRESIDING OFFICER. Is there
objection to the request?

Mr. CORNYN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. REED. Madam President, I be-
lieve I have a few minutes left—2 min-
utes. So before Senator MCCAIN takes
the floor, let me make a few more
points that I think are critical.

Last month, the economy did add
jobs—203,000 jobs. But what we are see-
ing is the average length of unemploy-
ment is increasing. People are still out
of work now an average of 36 weeks.
That is more than 20 weeks longer than
prerecession levels, and it is longer
than the 26 weeks of State unemploy-
ment insurance.

That is why we are here asking for
benefits. People now are averaging a
much longer time without finding
work. This is not a situation where
they fall within the State program.
They have to have these Federal bene-
fits, because it is harder and harder to
find work.

I would also suggest, too, that if you
look at it another way, in 2008, when
President Bush started this emergency
unemployment compensation program,
it took the average jobless American
5.6 months to find employment. Now,
with the increased long-term unem-
ployment, it takes about 9 months.

So again, this is a reason why these
long-term extended benefits are abso-
lutely necessary. I would hope our col-
leagues would join myself and Senator
HELLER and Chairman BAUCUS and Sen-
ator STABENOW and others and con-
tinue to move aggressively forward and
see if we can, in fact, extend the bene-
fits so that many Americans can con-
tinue to have some assistance and
some sustenance as they continue to
look for work.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, I
just watched again what is going on
here on the floor of the Senate. Again
there is a unanimous consent request
to pass a major piece of legislation
without an amendment, without de-
bate, without the ability of those on
this side of the aisle to even have an
amendment considered and voted on,

CONGRESSIONAL RECORD — SENATE

again completely shutting out this side
of the aisle from the ability in any way
to effect legislation.

So now I am sure those on the other
side of the aisle are going to go out and
say: Oh, the Republicans, look at them,
they will not even agree to an exten-
sion of unemployment insurance.

Won’t you let us have an amend-
ment? Won’t you let us at least have
debate and vote on an amendment?
There are some of us who think this
program can be improved to help those
who are unemployed. But, no, the way
the Senate runs today it is either take
it or leave it.

I will tell the Chair and I will tell my
colleagues on the other side of the
aisle, we are getting sick and tired of
it. We are getting sick and tired of the
dictatorial way the U.S. Senate is
being run.

The Senator from South Carolina and
I are on the floor to talk about, among
other things, the National Defense Au-
thorization Act, the bill that has to do
with this Nation’s defense. Are we
going to be able to have a single
amendment? No. The bill has been out
of the Senate Armed Services Com-
mittee since May.

So we are not going to address the
issue of sexual assaults, protecting in-
dividual rights in light of revelations
in NSA data collection. I would say to
my colleagues, the President had a
commission that just made some rec-
ommendations. Would it not be appro-
priate to take those commission rec-
ommendations, debate them here on
the floor of the Senate, and amend the
bill so that some of these recommenda-
tions by this commission could be en-
acted into law?

Do we believe that the issue of sur-
veillance, of NSA data collection, is
not an issue that should be debated on
the floor of the U.S. Senate? We would
be doing that—we would be debating,
we would be amending, we would be
making it better, we would be pro-
tecting the privacy of Americans’
lives—if on this floor we were amend-
ing and debating the Defense author-
ization bill. But we are not. We are not.

Are we going to talk about this in-
credible issue which has permeated so
much debate, both in and outside of the
Congress of the United States, of sex-
ual assaults in the military? No. Nope.
We are not going to allow an amend-
ment on the other side of the aisle by
the Senator from New York, who has
made it her major legislative effort. We
are not going to hear from this side of
the aisle, where the Senator from Mis-
souri has made it her major issue. No,
we are not going to debate it. We are
not going to amend it.

What about the issue of detainees?
The Senator from South Carolina and I
are not in complete agreement. I had
looked forward to a debate with him
about how we dispose of the situation
of detainees, each one of whom is cost-
ing a million and a half dollars per
year for their incarceration.

But, no, we are not going to do any of
that today or tomorrow or next week
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or next month or maybe even next year
if the majority leader of the Senate
continues to run the Senate in such a
way that we cannot even have debate
and discussion.

I will tell my colleagues on the other
side of the aisle, this is bad for the U.S.
Senate, but it is worse for the Amer-
ican people. We have an obligation to
the American people to debate issues,
to vote on them, to pass legislation
that we think is the best outcome.
There would be votes I would lose,
there would be votes I would win, but
we are not going to have any votes.

The galling thing about it is that the
Defense bill passed through the Senate
Armed Services Committee in May. So
we went to June, July, August, Sep-
tember, October, November, and here
we are finally maybe going out for the
year and we are going to have an up-or-
down vote—an up-or-down vote—on the
Defense authorization bill. That is
shameful. That is a perversion of ev-
erything that the U.S. Senate was de-
signed for by our Founding Fathers,
and there is no doubt about it.

I came to the floor with my friend
from South Carolina to talk about Iran
sanctions. But have no doubt—have no
doubt—I tell my colleagues on the
other side of the aisle, you are doing a
great disservice to the American peo-
ple, to the men and women who are
serving this Nation, by not even fully
debating and amending and voting on
those amendments on this bill. You are
doing a disservice to the men and
women who are serving this Nation.

So you should not be proud of this
process we are going through. Some
time today or tomorrow, depending on
how many hours go by, we will have a
vote, and I will vote to pass the bill. I
will vote that way because I cannot do
this to the American people, to the
men and women who are serving. There
are too many provisions in it that ad-
dress bonuses, special duty, incentive
pay, military construction, security—
all kinds of issues that are obtained in
this bill. So we cannot turn it down,
but we cannot make it a bill that the
American people should be proud of. In
fact, we should be embarrassed at the
process we are engaged in.

Frankly, I know the American people
are not too interested or aware of the
arcane promises of the U.S. Senate, but
steps were taken early and not that
long ago that have changed the entire
U.S. Senate, and it has changed it for
the worse.

I can assure my colleagues on the
other side of the aisle that it will be
very difficult—very, very difficult—for
us to work with our colleagues on the
other side of the aisle on most any
issue when we are being deprived of the
fundamental rights of a U.S. Senator,
and that is the right to propose an
amendment, debate, and have a vote, if
that U.S. Senator wishes it.

No longer are 45 Members on this side
of the aisle allowed what should be our
right—not a privilege, our right—to
amend this legislation in order to
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make it better and make it a better
and more effective way to defend this
Nation.

I have been around this body for a
long time. This may be one of the low-
est points I have seen, particularly in
light of the fact that the Defense au-
thorization bill for 51 years has been
brought to the floor of the Senate, it
has been debated, it has been amended,
sometimes for as long as 3 weeks, and
now what are we going to do? Some-
time tonight or tomorrow, at some
hour, we are going to have the privi-
lege of voting yea or nay on a bill that
is vital to our Nation’s security. Dis-
graceful.

I see my colleague from South Caro-
lina on the floor, and I ask unanimous
consent to engage in a colloquy with
the Senator from South Carolina.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRAN SANCTIONS

Mr. MCCAIN. Madam President, I am
sure my colleague and friend saw the
article in the Wall Street Journal this
morning that says ‘“‘France Doubts Iran
Ready for Nuclear Pact. Foreign Min-
ister Laurent Fabius Questions Wheth-
er Tehran Is Willing to Abandon the
Ability to Build an Atomic Bomb.”

Really, in the first paragraph of this
story—I would ask my colleague—is
the fundamental problem. There are
many issues concerning the Iranians
lie, cheat for years and years about
their continued progress toward the ac-
quisition of a nuclear weapon. But I
would ask my friend from South Caro-
lina, isn’t it really about the most im-
portant—let me put it this way: The
most important aspect of this whole
issue of these negotiations is the right
to enrich? In other words, will the Ira-
nians—haven’t we already given over
to them the right to continue to have
the centrifugal spin and the enrich-
ment process continue so that at some
point, sooner or later, they may be
only the turn of a wrench away from a
nuclear weapon?

Mr. GRAHAM. Senator MCCAIN is ab-
solutely right. The interim deal does
not dismantle the centrifuges. They
are spinning as we talk. They dis-
connect, not dismantle, some advanced
centrifuges that have been installed.

What people need to realize is that
the Iranians, over the last decade—par-
ticularly the last 3 years—have devel-
oped a very mature enrichment pro-
gram: 18,000 centrifuges. They do not
need 20-percent enriched uranium any-
more for these new centrifuges to get
to 90 percent, which would produce a
uranium-based bomb; they can do it
with a 3%-percent stockpile.

So I guess this is the basic question
for us as a nation and the world at
large: Do you believe the Iranians when
they say that they are not trying to de-
velop a nuclear weapon, that they are
only trying to develop peaceful nuclear
power? Do you believe them when they
make that claim given the reality of
their enrichment program, their lying,
and their cheating? If their goal is to
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enrich not for peaceful nuclear power
purposes but to make a bomb, how do
you get them to change their goal?

I think what Senator MCCAIN is
pointing out is very important. The in-
terim deal, like it or not, has legiti-
mized enrichment in Iran. How do you
go from not dismantling the plutonium
reactor—complete dismantling, shut-
ting down and dismantling the cen-
trifuges—and turning the stockpile
over to the international community
after the interim deal—how do you go
from there to the end game? We are so
far away from an acceptable outcome.

I hope people understand what the
French are saying. The French are tell-
ing us they do not believe that the Ira-
nian negotiators and the Iranian re-
gime are serious about abandoning an
enrichment program that could break
out and produce a nuclear weapon.

I appreciate Senator MCCAIN’s leader-
ship on these issues. Syria, Iran—you
name it, he has been there.

I would like to ask this question to
Senator McCAIN: Does the Senator be-
lieve the Iranians when they say they
are not trying to acquire a nuclear
weapon? From the U.S.-Israel point of
view, what would happen to our na-
tions if they had that capability?

Mr. McCCAIN. May I say to my friend
that one of the things that would hap-
pen right away—I think it is well
known; it is not a secret—is that many
nations in the region would then quick-
ly acquire nuclear weapons. The
wealthiest ones might just buy one
from Pakistan. That is not a secret.

But could I ask my colleague this: So
therefore we now have a period of 6
months which originally was stated as
the end goal, that an agreement would
be made and finalized and would be
ready to be put into effect. But then we
hear: Well, maybe it is going take more
than 6 months.

One, haven’t we seen that movie be-
fore—extended and protected negotia-
tions, and then the centrifuges, as the
Senator from South Carolina men-
tioned, continue to spin.

Also, wouldn’t it be appropriate for
the Congress to say to the administra-
tion—and, more importantly, to the
Iranians—that after 6 months, my
friends, the screws are going to tighten
because if they cannot get an agree-
ment in 6 months, then it would be ap-
propriate for there to be additional
pressures that would then hopefully be
incentives for them to reach a final
agreement rather than the status quo,
which most of us believe is not satis-
factory under this 6-month period.

Should there not be some sanctions
that would kick in after a 6-month pe-
riod, and then the Iranians would know
that if they do not reach an agreement,
then the sanctions will be more severe?

Perhaps my colleague can explain to
me why the Secretary of State and the
administration seem to be so opposed
to us putting more pressure on the
whole process to be finalized. Six
months seems to be a reasonable
length of time to get that done.
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Mr. GRAHAM. Well, the Senator is
right. This interim agreement has not
been implemented yet. They have 6
months to reach a final agreement but
also an additional 6 months beyond
that—a year, basically—to drag out
these negotiations.

The Senator asked the ultimate ques-
tion. Does the Senator not believe
sanctions are the only reason the Ira-
nians are at the table?

I compliment the administration for
putting together an international re-
gime to take the sanctions that Con-
gress has passed—over their objections,
I might add—to really inflict pain on
the Iranian regime—unfortunately, the
people too. But that is the only reason
they are at the table.

But here is the analysis, as I under-
stand it. People in the administration
believe there is a moderate element
and a hard-line element. Iran is telling
the United States and the P5+1: If you
threaten us with any more sanctions,
we will walk away. We are not going to
negotiate with a gun to our heads.

Now, these are the people who have
been using a lot of guns and have put a
lot of guns to people’s heads and actu-
ally pulled the trigger, killed hundreds
of soldiers in Iraq, and have created
chaos and mayhem in Syria. They are
one of the biggest supporters of state
terrorism. But that is an odd thing for
them to say, when I believe the only
reason they are at the table to begin
with is because of sanctions.

So my belief is that new sanctions
tied to the end game—and this is what
we have been working on in a bipar-
tisan fashion. It is not just keeping the
sanctions alive for the next year; it is
tying their relief to an outcome that
we all want.

I want a peaceful resolution of the
Iranian nuclear program. If they want
a peaceful nuclear power program, they
can have it; just control the fuel cycle.
That has been my position.

If they want an enrichment capa-
bility that has to be monitored by the
U.N. and it is robust and the only rea-
son they will not break out to get a nu-
clear weapon is because of U.N. inspec-
tors, that is North Korea.

The movie the Senator talked about
is the movie called North Korea, where
you would impose sanctions, you would
relieve them, you would give them
money, you would give them food, you
would reinstate sanctions, and you
would have U.N. inspectors to control
the progress. The program was never
dismantled.

Don’t repeat the mistakes in Iran
that were repeated in North Korea.
Dismantle this program before it is too
late.

To the administration, we are trying
to help, not hurt. I do not believe there
is a moderate element when it comes
to the Iranian nuclear power program.
I think that is a facade. The new Presi-
dent is a charming fellow on television,
but he was a nuclear negotiator in 2004
and 2005 for the Iranian regime and
openly bragged about how much ad-
vancement they made during his time
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negotiating toward an enrichment pro-
gram that could produce a bomb.

So this idea that there are hard-lin-
ers and moderates when it comes to the
Iranian nuclear program is a mis-
calculation. So we are working on bi-
partisan sanctions, to continue them,
and they can only be relieved when we
dismantle the enrichment program,
when we dismantle the plutonium reac-
tor, the heavy water reactor that has
nothing to do with producing nuclear
power for peaceful purposes, and re-
move the stockpile as the U.N. has rec-
ommended. The U.N. resolutions are in
force today, are on the books today.
This agreement is to the left of the
U.N.

So the reason we are pushing sanc-
tions in a bipartisan fashion is we want
to avoid a conflict. The Iranian nuclear
program has to be stopped one way or
the other—through diplomacy and
sanctions or through force, unless—
that is the option. I cannot imagine a
world with Ayatollahs with nukes. It
would create a nuclear arms race. The
Senator just got back from Saudi Ara-
bia. Sunni Arab nations would want
their own nuclear weapon, and we
would be on the road to Armageddon.
Israel—my God, how could they sit on
the sideline and watch a nuclear weap-
on be produced by people who threaten
every day to wipe them off the map?

We are hoping we can produce sanc-
tions that would enable and enhance
the administration’s opportunity to
get a peaceful resolution. Sanctions
and diplomacy end the program in a
peaceful way. This is our last chance. If
we get this wrong, history will judge us
poorly. They are trying to get a nu-
clear weapon. They are hellbent. The
only thing that will stop them is pres-
sure.

I want to ask the Senator a question.
Why are Japanese banks and other
business entities rushing to do business
with Iran when the interim deal—relief
and sanctions—do you believe that the
international community is of the
mindset that the sanctions are break-
ing down, that they are trying to jump
ahead of each other to do business with
Iran, and that if Congress passed a new
round of sanctions, it would stop that
breakout? Do you think that makes
sense?

Mr. McCAIN. Well, I think it might.
I think this whole perception of the
United States around the world, of our
weakness, whether it be manifested in
the Middle East with recent—I am sure
my friend from South Carolina saw the
comments of the former high-ranking
member of the Saudi Government. The
Japanese are now starting to go their
own way because they believe the
American pivot is not reality. There
are manifestations of this perception of
American weakness all over the world.
So I am not sure they believe we are
serious here or most anyplace else.

The Senator from South Carolina
raises an excellent point. I seem to re-
member that during the days of the
Cold War we used to look at the re-
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viewing stand on the May Day Parade,
and we would point out one guy and
say: Well, he is a moderate. He is a
soft-liner. Well, he is a hard-liner. You
know, we hope that—fill in the blank—
is going to really have a beneficial ef-
fect and that the Russians are going to
change and blah, blah, blah. There was
always this belief about hard-liners and
soft-liners. We know now from history
that was never the case.

So now we look at Iran. Oh, there are
the hard-liners and the soft-liners.
Doesn’t that ignore the fundamental
fact that there is one man who governs
Iran and makes all the decisions? That
guy 1is the Ayatollah. Now that
Ahmadinejad, the hard-liner—and
Rouhani, by the way, as the Senator
from South Carolina mentioned,
bragged and bragged about how he de-
ceived the Americans and the other
countries when he was the negotiator
for Iran. Now he is the moderate. Now
he is the good guy. So all this is fraud.

But I guess the other point that I
think really needs to be made that we
forget is this: In Syria and in Iran—
this administration, this President,
and this Secretary of State look at
these countries as an arms control
issue. They look at Syria as an arms
control issue while from helicopters
they are dropping bombs that are kill-
ing and massacring women and chil-
dren, while they are committing the
most atrocious acts—on the one hand,
the Secretary of State and his friend
Sergei Lavrov are removing chemical
weapons from Syria while planeloads of
weapons from Russia fly into Damas-
cus, and they kill people. I am not sure
whether a mother in Syria can dis-
criminate whether that child was
killed by a chemical weapon or by a
conventional weapon.

So here we have the Iranians com-
mitting acts of terror all over the
world, sending the Iranian Revolu-
tionary Guard into Syria, training
Bashar Assad’s troops in Iran and send-
ing them back, sending in supply after
supply of weapons to kill Syrians, plots
to kill even the Saudi Arabia Ambas-
sador here in Washington, DC. Yemen
has tried to smuggle in a whole boat-
load of weapons from Iran. The list
goes on and on of their Persian ambi-
tions throughout the Arab world and
the world, but, by golly, we trust them
to sit down and negotiate with us seri-
ously on the issue of nuclear weapons.
This is the most narrow view of Iran
that has ever happened in history.

So I do not see how we can judge Ira-
nian seriousness about really wanting
to rein in and eliminate their progress
toward nuclear weapons without con-
sidering their behavior throughout the
world, particularly in the Middle East,
which is one of aggression, terror, and
outright murder of people and desta-
bilizing the entire region to the Iranian
advantage.

Mr. GRAHAM. Well, I think the point
Senator MCCAIN is making is dead-on.
Is it not true that our government has
designated the Iranian regime—their
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government—as one of the
state sponsors of terrorism
world? Is that correct?

Mr. McCAIN. True.

Mr. GRAHAM. Now, here is the ques-
tion. It is a good question. If they had
a nuclear weapon, would they be likely
to end such activity or would they be
more effective in expanding it?

Mr. MCCAIN. May I interrupt? I for-
got one aspect of Iranian behavior that
is the most egregious: their sponsor-
ship of Hezbollah. There are 5,000
Hezbollah from Lebanon, sponsored by
Iran, who are killing Syrians as we
speak at the bidding of the Ayatollah
and maybe Rouhani, who is supposed to
be a moderate.

Mr. GRAHAM. I think what the Sen-
ator has just described—the litany of
chaos and mayhem spread by the Ira-
nian regime that he knows probably
better than anyone because he spent so
much time there—it is Hezbollah but
also Hamas. They are all in. The people
who create the biggest upheaval for
Israel are all in for their buddy Assad,
the butcher of Damascus. Without
Iran’s support, one of the most evil
people on the planet would not have a
chance.

Doesn’t the Senator believe we are in
a proxy war between us and the Ira-
nians in Syria? That if we don’t—and
our actions towards whether we are
going to use force or we are not going
to use force, with Assad winning—that
our policies toward Syria are affecting
the regime’s belief about what we may
do about their nuclear program?

One thing that might reset our re-
solve as a nation is for the Congress to
impose additional sanctions so the
Ayatollahs will not be confused about
our lack of will in Syria when it comes
to their nuclear program. The bottom
line is, after our debacle in Syria,
doesn’t the Senator think we have a
problem with the Iranian regime of
taking us seriously?

The international community is now
breaking the sanctions. If new sanc-
tions were imposed in a bipartisan way,
that is the best way to reset the de-
bate.

Mr. McCAIN. I would also point out,
one, if we are looking for one bright
spot, that we see countries in the gulf
and the Middle East aligning with
Israel in a way that we have never seen
before. Shouldn’t we listen to the
Prime Minister of Israel, which is the
first target of Iran? It is the country
about which the Iranians said, and
have not renounced, that it is their
commitment to ‘“‘wiping Israel off the
map.” Does the Senator think that
maybe relations between ourselves and
Israel are at the lowest ebb?

Does the Senator think it is an acci-
dent when now the Saudis and leaders
of other countries are outspoken in
their derision of the United States for
a lack of leadership in the Middle East?

Finally, isn’t it interesting that the
Russians, for the first time since 1973,
when Anwar Sadat threw them out of
Egypt, are now major players in the
Middle East?

largest
in the
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Mr. GRAHAM. I think the whole Mid-
dle East is going in the wrong direction
at warp speed. Congress has some obli-
gation to speak up, to do something
about it, and to try to help the admin-
istration when we can.

No. 1, a new round of sanctions, if we
could muster bipartisan support, would
send a great message to the Iranians:
We don’t see you the same as we do
Syria.

There was a lot of confusion and dif-
ferences in the body about what to do
in Syria.

The Senator has been right for 3
years on this whole topic, but we are
where we are. So a new round of sanc-
tions, bipartisanly passed, would tell
the Iranians that the American Con-
gress and people look at them dif-
ferently than the problem in Syria.

It would also be a statement in the
international community: We are re-
solved to get this program dismantled
by using sanctions. We are not backing
off, so stop this breakout.

Finally to our friends, to the Israelis,
to the Sunni Arab States, wouldn’t it
be welcome news to be tougher on Iran
and to have the Congress reinforce the
message to the Iranians that we are
going to keep in place sanctions until
they dismantle their program?
Wouldn’t that be some welcome news
in a region that is absolutely desperate
for some good news from America?

Mr. McCAIN. I think so.

I thank my colleagues for their for-
bearance. I agree with the Senator
from South Carolina.

I think it is imperative for the Con-
gress and our role in the U.S. Govern-
ment that these sanctions be enacted.
The administration has plenty of time
to negotiate, but we want to be pre-
pared for failure. There is no reason
not to make those preparations.

I began our conversation with the
comments of the foreign minister of
France. That concern is shared by
many of our friends and allies both in
and out of the region.

I note the presence of the Senator
from Mississippi on the floor. I am sure
he has some very important words that
will be translated into English.

I yield the floor.

The PRESIDING OFFICER (Ms. WAR-
REN). The Senator from Mississippi.

Mr. WICKER. It would be inconceiv-
able for the senior Senator from Ari-
zona to say anything which I would
find offensive or insulting, and I take
no offense from his remarks.

I wish to be recognized. We are in
morning debate; are we in debate on
the pending question?

The PRESIDING OFFICER. We are
postcloture and the Senator is recog-
nized.

Mr. WICKER. I understand that soon
Senator LEVIN will come to the floor,
and perhaps there will be an exchange
between Senator CORNYN and Senator
LEVIN about a matter that may be
coming to a vote sometime in the next
half hour, and that would be the mo-
tion to table the filling of the tree.
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I wish to speak for a moment or two
about that. I think sometimes we talk
about these things in shorthand within
the Senate, and perhaps our constitu-
ents don’t know what we are referring
to when we say the majority leader has
come in and filled the tree.

I know most Members understand
this, but what that means is the major-
ity leader comes in and he offers all of
the amendments that could possibly be
ordered at one particular time and,
therefore, doesn’t give anyone else the
opportunity to offer amendments. That
has really been a problem for us on the
minority side.

We have that situation now, and per-
haps the motion that will soon be made
by Senator CORNYN will take care of
that.

But on this important Defense bill,
which has been brought to the floor in
a shorthand manner, the majority lead-
er has filled the tree, and there are five
amendments offered.

One of the amendments, amendment
No. 25565 by Senator REID of Nevada,
simply does this: Strike the words ‘3
days’ and put ‘4 days.”

That is all the amendment does.

Another amendment: Strike
words ‘‘4 days’’ and insert ‘5 days.”’

That is all the amendment does.

There is another amendment that
says: The act shall be effective 3 days
after enactment.

There is another amendment that
helps fill the tree: Change the word
“request’ to ‘‘requested.”

In other words, not substantive
amendments, but amendments de-
signed to simply fill up the parliamen-
tary tree and prohibit Members on our
side or other Members from offering a
substantive motion that might affect
the defense policy of the United States
of America.

I would simply point this out and re-
iterate what Senator CORNYN said ear-
lier today. Since becoming majority
leader, our current majority leader,
Senator REID of Nevada, has filled the
tree 79 times—in other words, offered
all the amendments, prohibiting us
from even getting a vote, getting a de-
bate, on an idea that we might have.

By contrast, his 6 predecessors com-
bined filled the tree only 49 times; in
other words 79 times by this majority
leader and 40 times by the other Demo-
cratic and Republican majority lead-
ers.

Senate majority leader Bill Frist
filled the tree 15 times during his 4
yvears. Democratic leader Tom Daschle
filled the tree only once during his 1%
years.

Trent Lott was majority leader, and
he did it 11 times in 5 years. George
Mitchell from Maine, a very distin-
guished majority leader, filled the tree
3 times in 6 years; and Bob Dole, when
he was majority leader, filled the tree
7 times in 3% years.

The point I am making—and then I
will sit down—is that this majority
leader, in an unprecedented manner,
has filled the tree over and over. Why?

the
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To prevent other Senators from having
an opportunity, as representatives of
the 50 States, to offer ideas to improve
bills and to get them on record on im-
portant issues.

I would hope that we could have a
parliamentary motion in just a few mo-
ments to allow this tree to be taken
down and to allow the elected rep-
resentatives of the 50 States to come
before the President of the Senate and
before the American people and offer
different ideas.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. In a moment I will
offer an amendment, and I know the
distinguished chairman of the Armed
Services Committee is here, but I wish
to lay 5 minutes of groundwork.

The majority leader was down here
earlier today talking about all the
“‘necessary votes’’ that we have to have
before everyone leaves town before the
holidays. Of course, he was talking
about a series of votes on nominees
that he himself has set up since he is,
in essence, the traffic cop for the Sen-
ate, and he gets to set the agenda uni-
laterally.

We know that while the majority
leader has set up this series of votes on
nominations—none of which are urgent
and couldn’t be done in January, and
all of which are controversial—the ma-
jority leader is refusing to allow any
vote on restoring pension benefits to
the men and women of the U.S. Armed
Services.

As we have talked about repeatedly
over the last couple of days, the recent
budget deal cuts their pension benefits
by some $6 billion over 10 years, and we
have learned that this agreement
slashes the pension benefits of some of
our wounded warriors, people who are
medically retired.

Senator MURRAY from Washington,
the distinguished chairman of the Sen-
ate Budget Committee, has called this
a technical error—a technical error.
She said it needs to be fixed, but we
will do this next year.

Merry Christmas to our wounded
warriors whose pensions, by virtue of
the legislation that passed yesterday,
have now been cut.

What makes matters worse is they
have been discriminated against. No
other Federal employee’s pension bene-
fits were cut, only those uniformed
military members’ pensions.

She calls it a technical error. I called
it a mistake that needs to be fixed—not
next month, not next year, but right
now, today.

Why is it that the majority leader
won’t let us fix this right now. Why is
it that he is blocking a vote on the rel-
evant amendment? Why does he want
to keep our veterans and our active
duty military, including our wounded
warriors, in limbo during the Christ-
mas holidays?

Does he have a good reason for it? Is
it really more important to confirm
some mid-level appointees than to
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make sure that our wounded combat
veterans get the pensions that they
have earned?

Is it really more important for the
Democrats to jam us with non-
essential, nonurgent nominees than to
take care of the people who sacrificed
so much for their country?

One last question. Is it really more
important to approve all of these nomi-
nees than to honor the men and women
who lost their lives in a homegrown
terrorist attack at Fort Hood, Texas,
some 4 years ago at the hands of MAJ
Nidal Hasan, a radicalized major in the
U.S. Army who shouted the words
“Allahu Akbar’” before he proceeded to
mow down 13 people, costing them
their lives, and to injure 30 more sol-
diers and uniformed military who were
injured that day.

The majority seems to think of this
group of nonurgent, and controversial
mid-level nominees that we have to get
this done. That is why he is jamming
this through and not allowing us to
amend this legislation with a fix to the
military pension or to allow us to
honor the victims at Fort Hood with
the recognition and the benefits that
they so richly deserve.

Unfortunately, like so much around
here lately, it is politics all the time,
even if that means sleighting our
wounded warriors and refusing to
honor 13 brave Americans who were
killed by a terrorist attack at a U.S.
Army base.

I ask unanimous consent to set aside
the pending motion so that I may offer
a motion to concur with amendment
No. 2602, which is filed at the desk.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Michigan.

Mr. LEVIN. Madam President, I won-
der if the good Senator from Texas
would consent to my being allowed to
speak for 5 minutes prior to the motion
to table, which I understand is going to
be forthcoming?

Mr. CORNYN. Responding to the dis-
tinguished Senator through the Chair,
I would be happy for him to take what-
ever time he wishes to make comments
now. Since he has made the objection,
this would be a good time to do so, if
he wishes.

Mr. LEVIN. I very much appreciate
the courtesy of the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Let me try in 5 minutes
to encapsulate what is in the bill and
why we are where we are.

The bill includes numerous provi-
sions, as the Presiding Officer knows,
to sustain the compensation and qual-
ity of life of our service men and
women and their families—the quality
of life they deserve as they face the
hardships that are imposed by con-
tinuing military operations around the
world.
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In just a few of these provisions are
30 types of bonuses and special pay, $25
million for supplemental impact aid to
local education agencies with military
dependent children, money to assist
the Department of Defense in assisting
veterans in their transition to civilian
life, provisions for the Special Oper-
ations Command at $9 billion, $1 billion
for counter-IED efforts, a provision to
require the Department of Defense to
streamline the Department of Defense
management headquarters at all levels
by changing or reducing the size of
staffs and eliminating tiers of manage-
ment, cutting functions that provide
little or no added value, and a new land
withdrawal provision that the Marine
Corps has been working so hard on at
29 Palms, CA. This is the No. 1 legisla-
tive priority of the Marine Corps. The
Commandant explained to us that the
Marine Corps has spent 6 years ana-
lyzing and preparing for this expansion
so the Corps can meet its minimum
training criteria.

As General Dempsey, the Chairman
of the Joint Chiefs of Staff, told us a
few weeks ago, the authorities in this
Defense bill ‘“‘are critical to the Na-
tion’s defense and are urgently needed
to ensure we keep faith with the men
and women, military and civilians,
selflessly serving in our armed forces.”

Relative to the question of amend-
ments which has been raised, we tried
when this bill came to the floor to get
consent to have amendments relate to
the Defense authorization bill and we
were unable to get that consent. We
tried to get consent to adopt almost 40
cleared amendments as a managers’
package. We could not get consent to
do that. We asked to lock in 13 addi-
tional amendments for votes on both
sides of the aisle, but equally divided,
without prejudice as to further amend-
ments that could be brought up but,
again, there was objection.

Now, at this point, here is where we
are. With the House of Representatives
having left for the year, the only way
we are going to get a defense bill en-
acted is by passing the bill before us as
it stands. If it is amended, the bill
would have to go back to the House of
Representatives and the result would
be we would get nothing enacted, kill-
ing both amendments as well as the
bill itself. It would put the Defense au-
thorization bill in limbo.

We have never done that. We have
faced situations similar to this 2 years
of the prior 5. We have always managed
to pass a National Defense Authoriza-
tion Act for 51 straight years. We fol-
lowed the process in 2 of those last 5
years, which is not dissimilar to this
process which we are following this
year.

Does that make this the best way to
proceed? No. It is not the best way to
proceed. But that is not the choice we
face. Our troops and their families and
our Nation’s security deserve a defense
bill. The bill before us is right for our
troops, for their families, for our Na-
tion’s security, and it was produced in
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a bipartisan manner. Senator INHOFE,
my ranking member, is here, and I
think he will attest to the fact that we
adopted dozens of amendments in our
committee work on a bipartisan basis.

This bill deserves a strong bipartisan
vote of the Senate today, but to do
that the motion to table, which I un-
derstand is about to be made, needs to
be defeated.

I yield the floor.

Mr. McCAIN. Will the Senator yield
for a question?

Mr. LEVIN. I will be happy to yield.

Mr. McCAIN. First, I want to thank
Senator LEVIN and the Senator from
Oklahoma for their leadership and hard
work on this legislation, and I con-
gratulate them on the great work they
have done.

But could I ask the Senator from
Michigan, is this the first time in 51
years that a defense authorization bill
will be voted on without debate or any
amendment?

Mr. LEVIN. There was debate and
amendment on this bill the week be-
fore Thanksgiving. So it would not
be—

Mr. McCAIN. Excuse me, without ex-
tended debate and addressing the issues
of sexual assault, NSA, detainees. Have
any of those issues been addressed by
debate and amendment on the floor of
the Senate?

Mr. LEVIN. Well, the sexual assault
amendments which were pending, as
my good friend from Arizona Kknows,
were debated. There are about 20-plus
sexual assault amendments that are in
the bill so it makes major advances in
that area.

In terms of the two amendments that
I think the Senator is referring to—the
amendments of Senator MCCASKILL and
Senator GILLIBRAND—there was about a
day-long debate on those, and there
was an effort to vote on them. I think
everybody wanted to vote on those two
amendments, but there was objection
to it.

In terms of what I believe the Sen-
ator is driving at, there was a time—I
think it was in 2011 or 2012—when a De-
fense authorization bill was, in fact,
adopted by unanimous consent. I think
there was no debate on the bill that
was finally adopted.

Having said that, I happen to agree
this is not the ideal way to adopt a de-
fense bill. I have said that over and
over. And I have pointed out the way in
which we tried to at least get some
amendments adopted, including about
30 that had been agreed to and had
been cleared, but we couldn’t even get
those added.

Now, with Senator INHOFE’s help, we
were able to get much of the material
in those amendments that were worked
out between us and the House leaders
so that they are in this bill; not all of
the amendments that had been cleared
but many of them. But I happen to
agree with my friends, this is not the
ideal way to proceed. But we are now
where we are, and if we simply reopen
this bill and do not adopt it the way it
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is, it then has to go back to the House
of Representatives, and then there
would not be a defense bill, with all of
the then-problems that would be cre-
ated for our troops and their families.
So this is the best we can do, but it is
not ideal.

Mr. McCCAIN. Could I finally say to
the Senator, I have never seen a proc-
ess like this before. Maybe there have
been some parallels, No. 1. No. 2, here
we are on December 19 of 2013 and we
passed a bill through the committee in
May. So here we are, many months
later, taking up a bill because the ma-
jority’s priorities were obviously not to
bring up the Defense authorization bill
until it was so late we are forced into
this cramped procedure.

There is no doubt—and I thank the
Senator and my distinguished chair-
man—that we haven’t debated this bill.
We haven’t debated NSA. We haven’t
debated this issue of sexual assaults,
with two different opinions here, the
sanctions, the detainee issue—all of
those issues.

I remember in the markup we said we
will wait. It is so important, we will
wait and amend this on the floor. So I
don’t think we have done the men and
women who are serving in the military
anything but a gross disservice by, in
December, having a bill rammed
through the Senate, and that is be-
cause of a lack of priorities on the part
of leadership. We could have taken this
bill to the floor of the Senate in June
and we didn’t. What a shame.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, I
know the distinguished ranking mem-
ber of the Armed Services Committee
is here. I would be glad to yield to him,
if I can retain the right to the floor. I
think he has a few comments he want-
ed to make in response to the chair-
man. If I can do that, I would ask unan-
imous consent to do so.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Oklahoma.

Mr. INHOFE. Madam President, let
me make a couple of comments here.
0Oddly enough, I agree with everything
the Senator from Arizona said, and the
Senator from Texas. It is true. The
process was terrible.

I have been here—well, I guess be-
tween the House committee and this
committee—for 22 years, and I don’t
think I have ever seen anything like it.
But the effort was there to have a bill
early on. I know, in working very
closely with the chairman—and I have
never had an opportunity to work that
closely with someone in developing a
bill, but we did—that it was his desire
to have a bill, and it is still his desire
to have a bill. The problem is we went
through the option that everyone finds
so offensive, and I find so offensive, and
it has changed the Senate. The evi-
dence of that is what happened in this
bill.

We had people who wanted to have
amendments. So what I did, I went on
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a Thursday—I recall that—to a Repub-
lican lunch, and I went there with 25
amendments and I said: Would you all
agree to cut your amendment requests,
which were over 100, down to 25? If I
can take that and show it to the other
side, I will see if that is acceptable.
They agreed to that.

I want to repeat that. The Repub-
licans agreed to actually 25 amend-
ments. So I went to the other side and
I could not get an agreement on the
other side. So that effort was there.

As far as the amendments are con-
cerned, the chairman has said several
times that we considered these amend-
ments. We did. To be specific, 79
amendments were put in this bill, of
which over half were Republican
amendments. So we tried our best to
put everything in there, and it got
down to the point of do we want a bill
or do we not want a bill. So I want to
emphasize this is not on the merits of
the bill.

The bill is a good bill. My colleagues
have heard us more than they want to
hear us talk about what all is in this
bill. It is a good bill. I think it might
be better than the bill we passed out,
and maybe even the House bill. But
nonetheless, it is down to that or noth-
ing. And it is for that reason I think we
have to have the bill.

But I agree we have to keep talking
about how bad the process was to make
sure that it never happens again. We,
as the minority, are entitled to have
our amendments, the same as the other
side, when they become a minority, are
going to be entitled to have their
amendments.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Madam President, to
clarify, I believe the Defense authoriza-
tion bill will pass this evening. That is
not in any doubt. The problem is this
isn’t just about the process, this isn’t
just about minority rights in the Sen-
ate, but this is about people getting
hurt. And the people I am talking
about are our Active-Duty military
whose pensions have been cut by the
vote we cast yesterday passing the
budget deal. All we want to do is fix
that.

There is bipartisan consensus this
was a big mistake, and we could pass
that, if the majority leader would
allow us, today; it would pass through
the House, as I said yesterday, like a
hot knife through butter. Everyone
agrees this was a mistake, and that is
what the process is supposed to do, to
fix this kind of error before it happens;
and now that it has happened, to rem-
edy it through an amendment. But this
is exactly what the majority leader is
denying us the opportunity to do and
why this is so important.

I mention again, so it not be forgot-
ten, the 12 Americans who were killed
at Fort Hood some 4 years ago by a do-
mestic terrorist attack, along with 30
others whose lives were changed for-
ever when they were shot by MAJ
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Nidal Hasan, who had become
radicalized by the same cleric whom
President Obama targeted on his kill
list with a drone attack in Yemen, and
appropriately so. He was an agent of al-
Qaida. To now call this workplace vio-
lence and not to give us a chance to
recognize the loss of lives in an act of
war and to make sure these patriots
get the benefits they are entitled to is
just wrong.

So this is not just about the process,
it is not just about minority rights, it
is about real people getting hurt and
our ability to fix that today. That is
being denied as a result of this process.

I would conclude by saying the dis-
tinguished Senator from Arizona is ex-
actly right. The average number of
amendments since 1996 on the national
defense authorization bill is 138 amend-
ments—138 amendments. The average
number of recorded votes, 11%. The av-
erage number of days we are on the bill
is 8.8. So this is a big, important, pro-
foundly significant piece of legislation,
yet it is being jammed through here in
about 24 hours without any oppor-
tunity to offer amendments.

Madam President, parliamentary in-
quiry. Is it correct that no Senator is
permitted to offer an amendment to
the House-passed Defense bill while the
majority leader’s motion to concur
with a further amendment is pending?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. CORNYN. Further parliamentary
inquiry, Madam President. If a motion
to table the Reid amendment to concur
with a further amendment is success-
ful, would there be an opportunity to
offer my amendment, No. 2602, the Fort
Hood Purple Heart bill?

The PRESIDING OFFICER. The Sen-
ator is correct.

MOTION TO TABLE THE MOTION TO CONCUR

Mr. CORNYN. Madam President, in
order to offer that amendment and oth-
ers that I believe would be in order and
should be allowed to be offered, I move
to table the pending Reid motion to
concur with a further amendment, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 45,
nays 55, as follows:

[Rollcall Vote No. 283 Leg.]

YEAS—45
Alexander Enzi McConnell
Ayotte Fischer Moran
Barrasso Flake Murkowski
Blunt Graham Paul
Boozman Grassley Portman
Burr Hatch Risch
Chambliss Heller Roberts
Coats Hoeven Rubio
Coburn Inhofe Scott
Cochran Isakson Sessions
Collins Johanns Shelby
Corker Johnson (WI) Thune
Cornyn Kirk Toomey
Crapo Lee Vitter
Cruz McCain Wicker
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NAYS—55
Baldwin Harkin Nelson
Baucus Heinrich Pryor
Begich Heitkamp Reed
Bennet Hirono Reid
Blumenthal Johnson (SD) Rockefeller
Booker Kgine Sanders
goxer Ein% b Schatz
rown obuchar
Cantwell Landrieu Sﬁhumer
X aheen
Cardin Leahy
Carper Levin Stabenow
Casey Manchin Tester
Coons Markey Udall (CO)
Donnelly McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Warren
Franken Mikulski Whitehouse
Gillibrand Murphy Wyden
Hagan Murray

The motion was rejected.

Mrs. BOXER. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

The motion was agreed to.

Mrs. BOXER. I note the absence of a
quorum.

The PRESIDING OFFICER
COONS). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRANKEN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ECONOMIC RECOVERY

Mr. FRANKEN. Mr. President, I rise
to speak about some of the important
work we can be doing to help strength-
en our economic recovery and to get
more Minnesotans and more Americans
across the country into jobs.

During the government shutdown in
October, I came to the floor to talk
about how the shutdown was pre-
venting us from doing the work that
people sent us here to do. Every day we
spent on the shutdown was a day we
weren’t working together to create
jobs and to rebuild the middle class.
The budget deal we passed this week is
far from perfect, but it is my hope it
will enable us to stop lurching from
crisis to crisis and focus on the work
we were sent to do.

This agreement means businesses
will have the stability and certainty
they need to create jobs and strengthen
our economy, and it allows us to focus
on educating our Kkids, creating a 21st
century workforce, and putting people
back to work.

As I said, this budget deal is far from
perfect; it is a compromise and, as with
any compromise, it has elements I like,
elements I don’t like, and elements
others like and don’t like that may be
different. In addition to providing some
budgetary certainty for the next 2
years, the budget deal undoes some of
the extreme across-the-board cuts of
the sequester that will enable us to
make more of the critical investments
we need to make in education, research
and development, and infrastructure.

(Mr.
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We will make those investments while
replacing the irrational cuts of the se-
quester with more responsible debt and
deficit reduction. In fact, the bill ulti-
mately reduces the debt by about $20
billion more than under the previous
budget that included the full sequester.

At the same time, I am very troubled
by the fact that the bill pays for
undoing some of the extreme, across-
the-board cuts of the sequester in part
by reducing some military pensions.
That was something pushed for by the
lead Republican negotiator, and I am
not happy about it. I believe there are
cuts we can make to defense spending,
but cutting military pensions is not
one of them. That is why I am cospon-
soring a bill authored by Senator
JEANNE SHAHEEN of New Hampshire
that would replace those cuts to mili-
tary pensions by closing an indefen-
sible and wasteful corporate tax loop-
hole, and I hope we can get that done
before the cut to military pensions
goes into effect.

I am also very troubled that the
budget deal does not include an exten-
sion of critical emergency unemploy-
ment insurance. Extending this unem-
ployment insurance is one of the things
we need to be doing for the economy.
Too many Americans remain unem-
ployed, and those who have been unem-
ployed the longest are facing the expi-
ration of their unemployment insur-
ance when they need it the most. There
are 65,000 workers in Minnesota and
millions throughout our country who
may need this extended unemployment
insurance in 2014. These folks are
struggling. They are struggling to find
jobs and to support their families.

Not extending unemployment insur-
ance will also put the brakes on our
economic recovery. In 2011, the CBO
wrote that aid to the unemployed is
among the policies with ‘‘the largest
effects on output and employment per
dollar of budgetary cost.” Without an
extension the Council of Economic Ad-
visers estimates the economy will gen-
erate 240,000 fewer jobs by the end of
2014. That is why I have been working
to continue the extension of unemploy-
ment insurance and I will keep pushing
for the Senate to take up and pass an
extension when we return in the new
year.

Another thing we should do to
strengthen the economy and help
working Americans is to raise the min-
imum wage. We established a minimum
wage because we believed that no one
should work full-time, contributing to
society, and live in poverty. Americans
value work. We work more hours on av-
erage than citizens in other developed
countries. The minimum wage is sup-
posed to help guarantee that if a per-
son works hard and plays by the rules,
they at least will have a roof over their
head and be able to put food on the
table.

This year marks 75 years with a Fed-
eral minimum wage. However, today,
because the minimum wage is too low,
it is not doing what it is supposed to
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do. Today, a minimum wage worker
making $7.25 an hour or about $15,000
per year falls below the poverty line,
even though they work 40 hours a
week, 52 weeks a year. Inflation has
eroded the value of the minimum wage.
If the minimum wage had simply kept
pace with inflation since 1968—not
raised in real terms but just kept pace
with inflation—it would be at $10.75 an
hour today. That is a wage that would
at least keep a family of three above
the poverty line.

What has happened to the minimum
wage is part of a larger trend for Amer-
ican workers. Over the past 50 years,
American workers have increased their
productivity by 135 percent—a 135-per-
cent increase. But the value of their
wages has not changed, and the real
value of the minimum wage has
dropped by 33 percent over that same
time. Over just the past few years,
costs have climbed. Americans are pay-
ing more for electricity, rent, auto re-
pair, food, childcare, and many others
things. Yet most wages for workers
have stagnated and the minimum wage
has fallen.

That is why I think one of the most
important ways we can boost our econ-
omy and help workers and families is
to increase the minimum wage. Ameri-
cans agree. Americans strongly favor
boosting the Federal minimum wage to
$10.10 an hour. In a recent survey, 63
percent supported raising the min-
imum wage to $10.10 from the current
$7.25 rate. Moreover, the support for in-
creasing the minimum wage is broad-
based: The rich, the poor, Republicans
and Democrats all believe we should
raise the minimum wage.

Increasing the minimum wage will be
good for Minnesota, and there is a par-
allel effort at the State level to in-
crease the State minimum wage. If we
increase the Federal minimum wage to
$10.10, it will affect 462,000 Minnesota
workers over 3 years. That is 18 percent
of Minnesota’s workforce. It will in-
crease our State’s GDP by $400 million.
That is something we must fight for.

Extending unemployment benefits
and increasing the minimum wage are
crucial things we can be doing to sup-
port the American value that if you
work hard, you should be able to sup-
port yourself and your family.

There is more we can be doing. I am
part of the Manufacturing Jobs for
America initiative that several of my
colleagues in the Senate, and headed
by the Presiding Officer, have under-
taken. As part of that initiative, I wish
to speak about an issue I have spoken
about on the floor before—an issue I
hear about from manufacturers all over
Minnesota—the skills gap. What is the
skills gap? Recent studies have shown
that between one-third and one-half of
manufacturers in my State of Min-
nesota have at least one job they can’t
fill because they can’t find a worker
with the right skills to fill that job.
That is the skills gap in Minnesota, but
it is not just Minnesota. This is a na-
tionwide phenomenon. As I roam this



December 19, 2013

floor to talk to my colleagues, every
one of them knows of this phenomenon
in their State. A 2011 survey by
Deloitte found that there were 600,000
manufacturing jobs nationwide that
were unfilled because of a skills short-
age.

It is not just manufacturers either.
There is a skills gap in information
technology, in health care, and in
other sectors that have jobs sitting
there waiting for skilled workers to fill
them. There are more than 3 million
jobs in this country that could be filled
today if there were workers who had
the right skills. With too many Ameri-
cans unemployed, we have to find a
way to fill those jobs.

The thing is we know how to solve
this problem. We are taking steps to
solve it in communities in Minnesota
and around the country through part-
nerships between businesses and com-
munity and technical colleges that are
training up workers and getting them
into high-demand jobs right away.

Let me talk briefly about an innova-
tive program to bridge the skills gap in
Minnesota. I recently visited the Right
Skills Now Program at the Dunwoody
College of Technology in Minneapolis
and the South Central Community and
Technical College in Mankato. Those
two institutions are working on this
together.

At South Central I sat with about 8
to 10 manufacturers who had helped
fund and design their program that
gives workers the skills they need to
operate a computer numerical control,
or CNC, machine. They told me that
between 8 or 10 of them they had more
than 50 job openings they could fill
that instant. At Dunwoody, their cur-
rent placement rate from the Right
Skills Now Program is 91 percent. You
will have a hard time finding a more
effective program.

Dunwoody likes to emphasize that its
students often come into the program
after having just been laid off or that
they are the long-term unemployed we
hear about. After going through the
program, they are placing 91 percent of
them into good jobs in a growing indus-
try here in this country.

They told me about a student who
had a successful career as a massage
therapist. He was doing just fine until
he began to experience pain from pre-
arthritic symptoms. That spells trou-
ble for a massage therapist. So he re-
searched technical programs and joined
Right Skills Now, and after going
through the program he relaunched his
career as a machinist.

Careers are different from what they
were a generation ago. Very few people
stay working in one job for one com-
pany for their entire life anymore.
Whether it is because of changing life
circumstances such as the massage
therapist turned machinist, or because
of new technologies, most workers
have many different jobs over the
course of their working life now, and
those jobs require many different
skills. We need a workforce develop-
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ment system that is agile enough to
keep up with those changing demands.

That is essential not just so workers
will be able to get the different skills
they need over the course of their
working lives; it is also going to be one
of the keys to the United States re-
maining globally competitive. If our
workers cannot adapt to the new indus-
tries that are constantly forming, we
will lose those jobs to our global com-
petitors. There is no better way to an-
ticipate and to react to these changes
than to connect businesses directly
with our schools to get workers exactly
what they need.

This is also about college afford-
ability. I have talked before about
Erick Ajax, the CEO of EJ Ajax and
Sons, a metal stamping and sheet
metal fabrication company in Fridley,
MN, that was founded by Erick’s
grandfather in 1945. Erick and other
manufacturers partnered with Hen-
nepin Technical College in Hennepin
County to set up M-Powered, a fast-
track training program to get workers
what they need for entry-level ad-
vanced manufacturing jobs.

Erick gave me an example of one of
his workers that I found exciting. This
is what excites me, and not because it
is extraordinary; it is because it is
something we can duplicate over and
over in this country. When he hires em-
ployees from these business-technical
college partnerships, the way he looks
at it is that they are on a career ladder
that would otherwise not be available.
He told me about one such hire, who
was really good at his job. So Erick
sent him back to school to get his asso-
ciate’s degree. The guy came back to
work, continued to be a star, and a few
years later Erick paid for him to go to
the University of Minnesota, where he
got his bachelor’s degree. The guy is
now head of quality control for EJ
Ajax, an incredibly high-skilled job at
an advanced manufacturing company.

Now, understand, this guy graduated
from college with no debt—zero debt—
with a great job. When I think about
college affordability, I think about
that story.

As I have said, we have a skills gap
problem in manufacturing and other
industries, and we have these partner-
ships that are successfully working to
close that gap. So where do we come
here in Congress? Well, I have gone
around to Minnesota’s community and
technical colleges and talked to busi-
nesses, I have had roundtables, and I
have talked to national experts in our
State and from around the country,
and the fact is we are not doing this
fast enough. Sometimes these partner-
ships could do a lot more, train up a lot
more people, with some extra funding—
maybe to buy a really sophisticated
machine or to hire an instructor with
very specialized skills.

So what I am proposing is a competi-
tive grant program in a bill called the
Community College to Career Fund
Act. Under this program, businesses
and community colleges would apply
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for grants based on how many jobs
their partnership would create, what
the value of those jobs would be to
those hired, to their company, to the
community, and how much skin do the
businesses have in the game or maybe
how much the community colleges and
the businesses and the State have in
the game.

We have millions of open jobs that
cannot be filled because of a skills
shortage, and we know these partner-
ships are the most direct way to fill
those jobs. We know that existing part-
nerships are not doing enough and can-
not do enough, and they need more re-
sources in order to truly meet the need
that exists. So that is exactly what my
bill would address.

As we move forward with this budget
deal, let’s build on the progress it rep-
resents and set our sights a little high-
er. Let’s support working families and
help people who are struggling to find
a job in today’s slowly recovering econ-
omy. Let’s help students and young
people who have been held back by
slow job growth get a foothold in the
economy. Let’s support partnerships
between businesses and community and
technical colleges to fill the jobs that
are out there. Let’s make this coming
year the year that Congress works for
Americans and puts Americans back to
work.

Thank you.

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, first let
me commend my colleague from Min-
nesota and tell him that I proudly co-
sponsor his legislation. I have had vis-
its throughout my State with commu-
nity colleges and have watched this
work, where they literally bring em-
ployers and future employees together
at a community college—an affordable
community college—they get the very
best training, really focused on the job
opening, and when it is finished, they
go right to work and they make a good
salary.

I tell you, I think this is the future.
This is an excellent idea. I was happy
to support it. I have shamelessly stolen
it and said it was my idea in a few
places, but I will confess to the Senator
on the floor—

Mr. FRANKEN. It is an honor for me
to acknowledge that the Senator has
stolen my idea.

Mr. DURBIN. I want to tell him that
I am going to admit this on the floor
and give him credit but be happy to
join him in this effort.

Mr. FRANKEN. I thank the Senator.
And in Illinois the Senator is free to
say it is his idea.

Mr. DURBIN. I thank the Senator
very much.

THE DREAM ACT

Mr. President, maybe we will be in
session 24 hours, 48 hours, 72 hours, and
then we are finished, the year 2013
comes to a close. The unfortunate
thing from where I am standing is we
have missed an opportunity. About 6
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months ago, we passed a comprehen-
sive immigration reform bill. It had
been 25 years in the making.

We know our immigration system is
broken. We know it is unfair. We know
people are suffering because of it. And
we know we can do better. So we came
together and 68 of us voted on the floor
of the Senate, about 6 months ago, to
pass comprehensive immigration re-
form.

I worked on that bill with seven col-
leagues—four Democrats, four Repub-
licans. We came up with a good bill,
not a bill I agree with in all of its spe-
cifics, but one that I think is a good,
fair compromise.

We sent it to the House of Represent-
atives. They have done nothing—noth-
ing. They made some statements—
some encouraging, some discouraging.
The fact is, they never called this bill.

Mr. President, 2014 is another oppor-
tunity for the House of Representatives
to rise to this challenge, and I hope
they will.

There are many parts of that bill
that are so essential—strengthening
our border, a very important issue to
all Americans, particularly on the
other side of the aisle; a pathway to
citizenship, just a matter of simple,
elemental justice, which is a passion on
our side of the aisle. We brought those
two concepts together to make the bill
work.

But included in those concepts is an
idea which I introduced into legislation
about 13 years ago. It was called the
DREAM Act. It basically said if you
came to the United States as a child,
were brought here in undocumented
status or overstayed a visa and were
here undocumented, finished high
school, had no serious criminal back-
ground, we would give you a chance, a
chance to earn your way to citizen-
ship—legality and citizenship.

Last week, I visited a group on the
Mall who were fighting for immigra-
tion reform. Since the middle of No-
vember, these immigration, faith, and
labor leaders have been fasting, urging
the House of Representatives to take
up this responsibility and pass the im-
migration bill.

Their commitment to fighting for
immigration reform has inspired peo-
ple all across this Nation to join the
movement and to tell stories about
families torn apart by the broken im-
migration law in America.

We cannot ignore the injustice of this
system and the suffering that millions
of people in our own country are living
with.

I want to urge Speaker BOEHNER to
move forward on immigration reform
in 2014. I understand there is a small,
very vocal, very negative minority of
his caucus that refuses to support any
change in immigration law. But that is
nothing new. In our Nation of immi-
grants, there has always been that
force at work. In the time of Abraham
Lincoln’s Presidency, they even had a
political party. It was the Know-Noth-
ing Party. They opposed immigrants.
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They opposed Catholics. They were vir-
tually against everything. Lincoln
campaigned against them, and eventu-
ally they disappeared from the Amer-
ican political scene. But their senti-
ments can always be found at every
point in our history.

The one part of this immigration bill,
as I mentioned earlier, that is near and
dear to me is the DREAM Act. I fought
to pass it for 12 years. There were
times when we called the DREAM Act
on the floor of the U.S. Senate, and I
would look up in the gallery and it
would be filled with young people, men
and women wearing graduation gowns
and mortar boards, to remind people
that they were undocumented, offi-
cially unwelcome in America, and yet
their heart was here and their lives
have been spent here and they were
just asking for a chance to be part of
our future. Some heartbreaking mo-
ments when the amendment was de-
feated on the floor of the Senate and I
met with them; some encouraging mo-
ments when the comprehensive bill
passed and included the strongest
DREAM Act language that we have
ever written.

For most of their lives, these young
people have been trapped in the shad-
ows, fearing they could be deported at
any moment and facing obstacles to de-
veloping their talents in this country.
Isn’t it ironic that we have invested so
much already in their lives—educating
them, giving them an opportunity to
thrive in this Nation—and then, right
at that moment when they are ready to
go to college or go into a job—we tell
them: Leave. We do not want you. That
is not right. It is not fair. It does not
make any sense.

Last year, President Obama did
something that was significant. He an-
nounced his administration would
grant temporary legal status to these
immigrant students who grew up in the
United States. This historic program is
known as DACA. DACA stands for De-
ferred Action for Childhood Arrivals. It
gave the DREAMers a chance to come
out of the shadows and be part of
America. In the last year, more than
567,000 people have applied for this
DACA status; 460,000 have received it.

Later today or tomorrow, the Senate
will vote on the nomination of
Alejandro Mayorkas to be Deputy Sec-
retary of the Department of Homeland
Security, which I will support.

As Director of U.S. Citizenship and
Immigration Services, Mr. Mayorkas
has been charged with implementing
DACA, the President’s Executive order.

It was a complicated job, but Mr.
Mayorkas did it in an outstanding way.

Earlier this week my colleague and
friend Senator GRASSLEY of Iowa spoke
on the floor about Mr. Mayorkas and
the DACA program. I wish to take a
moment to respond to some of the
things he said in the CONGRESSIONAL
RECORD.

Senator GRASSLEY initially ques-
tioned the legality of this DACA pro-
gram. I want to be clear. DACA is en-
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tirely appropriate and legal. Through-
out our history, our government has
decided which persons should be pros-
ecuted and which ones would not be
prosecuted based on law enforcement
priority and available resources. Past
administrations of both political par-
ties have stopped deportations of low-
priority cases. Courts have long recog-
nized their authority to do that.

In a decision last year striking down
Arizona’s immigration laws, the Court
reaffirmed that the Federal Govern-
ment has broad authority over who is
going to be deported. Republican-ap-
pointed Justice Anthony Kennedy, who
wrote the opinion, said: ‘‘A principle
feature of the removal system is the
broad discretion exercised by immigra-
tion officials.”

The President’s action is not just
legal, it is smart. It is realistic. Today
there are millions of undocumented
immigrants in the United States. The
government has to set priorities. Those
with criminal records, serious criminal
records, should leave. They should be
deported—no  excuses. Under the
Obama administration’s policy, that is
a high priority. That is the way it
should be.

Senator GRASSLEY also claimed on
the floor that the immigration service
has not released adequate information
about the DACA program. I disagree
with my colleague and friend. USCIS
has been transparent about this proc-
ess, publishing data on its Web site
showing the number of applicants who
applied and those who have been ac-
cepted and rejected.

For the past few years I have come to
the floor of the Senate regularly to tell
real-life stories of those DREAMers. 1
have done it over 50 times. We actually
had a reunion of the DREAMers I have
spoken of on the floor of the Senate. I
want to take some time today to up-
date the story of one of those DREAM-
ers.

This is a photograph of two brothers,
Carlos and Rafael. They are siblings
who were brought to the United States
by their parents when they were kids.
Carlos grew up in suburban Chicago,
graduated from Palatine High School,
where he was an honors student. In
high school Carlos was captain of the
tennis team, a member of the varsity
swim team. He volunteered with
Palatine’s Physically Challenged Pro-
gram, where every day he helped feed
lunch to special needs students.

Listen to what one of Carlos’s high
school teachers said about him:

Carlos is the kind of person we want
among us because he makes the community
better. This is the kind of kid you want as a
student, the kind of kid you want as a neigh-
bor, the kind of kid you want as a friend to
your child and, most germane to his present
circumstance, the kind of person you want
as an American.

It is good news. Last week Carlos
graduated from Loyola University in
Chicago, majoring in education. His
lifelong dream was to be a teacher. It
almost did not come true. You see, last
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year Carlos and his brother Rafael were
placed in deportation proceedings.
They were going to be expelled from
the United States. I asked the Obama
administration to reconsider. They de-
cided to suspend the deportation. That
was the right thing to do. After grad-
uating from Loyola University, Carlos
was offered a teaching position start-
ing in just a few weeks. Carlos will be
teaching at Schurz High School, a Chi-
cago public school on the northwest
side. In addition to his teaching duties,
Carlos will also be helping with the
school’s DREAMers organization and
the tennis team, a sport he knew well
from high school.

There is no question that we need the
best and brightest to teach in our
schools. We need people like Carlos
who are committed to the next genera-
tion of tomorrow’s leaders.

Teach for America knows that great
teachers can come from all walks of
life, from graduating seniors in our Na-
tion’s most elite colleges, to former in-
vestment bankers and veterans. Last
week Teach for America announced
that it plans to actively recruit
DREAMers who have received DACA
deferment, so more DREAMers like
Carlos will be able to give back to the
country they know. They will be in
classrooms not only teaching the im-
portant subjects, but with their very
lives they will be teaching the next
generation of Americans what immi-
gration has always meant to this coun-
try.

I ask my colleagues who stand on the
floor critical of the administration’s
deportation policies, would America be
better off if Carlos had been deported
last year? Would Chicago be better if
this bright, idealistic young teacher
was not headed to the classrooms in a
few weeks to try to help educate the
next generation of leaders in this coun-
try? Of course not.

To hear Carlos’s story is to realize
the benefits immigration reform will
bring to America. Imagine what is
going to happen when 11 million un-
documented immigrants have the op-
portunity to step out of the shadows,
like these DREAMers, and contribute
fully to America. Imagine what it will
mean to them to no longer live in fear
of a knock on the door, to be able to
declare who they are, where they live,
who is in their family, to be able to
work without any fear, to be able to
travel, to go back to important family
events in other countries and return to
the United States.

Legalization will unleash the earning
potential of millions of people. They
will be able to pursue jobs that match
their skills instead of working in the
underground economy.

It is the right thing to do. It will
make America stronger. I am confident
that wiser voices will prevail in the
House of Representatives.

Just the other day I had a conference
call with Catholic bishops. They have
made this a special effort on their part
to support comprehensive immigration
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reform. They were from all over the
United States. In addition to their
prayers, I asked them to reach out to
their congregations, tell stories like
Carlos’s story and Rafael’s story, and
tell people this is really very funda-
mental and basic when it comes to
issues of justice.
FOR-PROFIT COLLEGES AND UNIVERSITIES

Mr. President, I have come to the
floor I cannot tell you how many times
to talk about an industry in America—
the for-profit college and university in-
dustry. I have talked about the basics.
Most people could not tell you what
for-profit colleges are or which ones
are for-profit. Well, the major col-
leges—I will start at the top with the
Apollo Group, the University of Phoe-
nix, and DeVry out of Illinois is second.
Kaplan, which was owned by the Wash-
ington Post, is third. There are a lot of
other ones.

What is interesting about these col-
leges and universities is they could not
exist without generous subsidies from
the Federal Government. Here is what
happens. They lure students into en-
rolling in their schools. The students,
often because they are low income,
qualify for Pell grants and student
loans. The Pell grants and student
loans flow from the government
through the student into the for-profit
schools.

It turns out there is a 90-10 rule.
Imagine this. These for-profit schools
cannot take more than 90 percent of
their revenue from the Federal Govern-
ment—90 percent. They are 10 percent
away from being a total Federal agen-
cy. But they make amazing amounts of
money, huge amounts of money. They
pay their CEOs millions of dollar be-
cause this is a very lucrative under-
taking.

But there are three things you should
remember about for-profit schools—
three numbers. You will know what the
challenge is if you remember these
three numbers:

Twelve. Twelve percent of all the
graduates of high school go to for-prof-
it schools.

Twenty-five. Twenty-five percent of
all the Federal aid for education goes
to these schools.

Forty-seven. Forty-seven percent of
all the student loan defaults are with
students who have enrolled in these
for-profit schools.

So 12 percent of the students, 25 per-
cent of the Federal aid for education,
and 47 percent of the student loan de-
faults.

Why are these students defaulting?
There are several reasons. One reason
is that the diplomas from these schools
are not worth much. I will tell a few
stories in a moment. The other reason
is that once the school enrolls these
students and brings in their student
loans, they really do not care that
much as to whether they finish. It is
not that important to them. The
money has already flowed to the
school. A third reason, of course, is
that many of these students finish
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school, and with their questionable or
worthless diplomas, they cannot find
jobs. What happens then? They cannot
make their student loan payments.

I will tell some specific stories when
I talk about one of these for-profit
school operations. It is called Corin-
thian Colleges, which is a publicly
traded corporation that owns for-profit
schools in the United States and Can-
ada. It is now in the spotlight for en-
gaging in manipulative marketing and
deceptive job-placement practices.

Earlier this week, a Huffington Post
article called attention to these
abuses. It was entitled ‘“How a For-
Profit College Created Fake Jobs to
Get Taxpayer Money.”” The headline
says the whole story. The article re-
ports that Corinthian has been encour-
aging the manipulation of job-place-
ment rates to entice students to sign
up for programs and to avoid the scru-
tiny of the government and the
accreditors.

Corinthian College subsidiaries—Ev-
erest College is one of them—have been
criticized in the past for having high
dropout rates and some of the highest
3-year loan default rates in America
even while its tuition rates are higher
than community colleges or even flag-
ship State schools for an equivalent de-
gree. In spite of the bad press, Corin-
thian Colleges—such as Everest—have
managed to come out on top, increas-
ing enrollment, increasing profit mar-
gins, and increasing payments for their
executives. It would appear these gains
were at least in part due to the ma-
nipulative marketing practices and a
corporate culture of deceit toward its
students.

According to this article, Eric Parms
enrolled in Everest College’s heating,
ventilation, and air-conditioning repair
program in the summer of 2011. Eric
had been laid off from his job. He was
attracted to Everest because of the
promise from its advertisements and
recruiters that their HVAC program
would lead to a good job and a decent
living. So Eric picked up his family—
his wife and two sons—and he moved
from Ohio to Georgia to enroll in this
Corinthian school, the Everest College
program. He was a good student. Eric
received all A’s, only missing one class
on the day his 7-year-old son was diag-
nosed with leukemia. After completing
the 9-month program, Eric Parms was
left with a $17,000 student loan debt and
could not find a job.

What Eric did not know was Everest
College was paying more than a dozen
local employers what they called an
on-boarding allowance of $2,000 a head
to secure 30 days of employment for
their graduates. These were not real
jobs; these were jobs which Corinthian
Colleges—Everest College—were frank-
ly bankrolling so it looked as if their
graduates were going to work. The
money was purportedly a fee to help
pay for things such as training and uni-
forms. In reality, by paying companies
to take graduates for temporary jobs,
the Everest College was able to boost
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its official job-placement rate unreal-
istically. This helped Everest College
continue to fly under the radar of its
accreditors.

However, Corinthian paid companies
for jobs without considering the long-
term effects on students. The fact that
they would sign them up for 30 days
and then turn them loose really did not
mean that much to Corinthian; they
just had to show that they went to
work at some point.

Well, after he graduated Eric had to
beg the school’s career service coun-
selor to even set up interviews. Even
then, he would arrive at interviews
supposedly set up for him, and the po-
tential employers would tell him they
had never heard of Everest College. Re-
member, Eric Parms was on the hook
for $17,000 in student loans for this
course he took.

Finally, Eric was set up by career
services to work in a contract position
with ADG Enterprises laying electrical
wires. After less than 2 months on the
job, he was laid off and cut off from ca-
reer services from Everest. Everest had
used him to get $17,000 in student loans
and turned him loose without a job,
without a future.

In fact, managers discouraged career
counselors at Everest from re-placing
people who had already been placed in
a job. They were instead encouraged to
send graduates to companies with high
turnover rates, to provide temporary
positions just so they could show that
their graduates went to work even if it
was just for a few days. The school had
effectively placed Eric in a short-term
internship program. Once it was over,
there was no incentive for them to
keep him. They turned him loose to va-
cate a space for another graduate and
another $2,000 check. Then Everest
would shuffle another graduate into
the same position to artificially main-
tain that they were placing students in
jobs. This was fraud—not just a fraud
on the public, not just a fraud on the
students, but a fraud on American tax-
payers by Corinthian Colleges.

Eric lost out on the deal—a $17,000
debt for a training degree he could not
use. To get a Georgia HVAC contractor
license, he needed to have significant
work experience and references, and no
one would hire him because they did
not take his degree from Everest—part
of the Corinthian College system—seri-
ously.

The practice of paying employers to
hire graduates from this Everest cam-
pus ended in 2011, but it was not the
only Corinthian school engaging in
these practices. The California attor-
ney general recently filed suit against
Corinthian for using fraudulent mar-
keting, paying companies to tempo-
rarily hire graduates, and using other
tactics to meet accreditation standards
and job-placement rates. These other
tactics included paying temporary
agencies to hire graduates for tem-
porary positions while basically count-
ing a 1-day volunteer event for dental
assistant graduates as a job placement

CONGRESSIONAL RECORD — SENATE

and, worse yet, ‘‘placing’ graduates at
nonexistent businesses they created as
part of a class project to design busi-
ness cards.

It was a big game for Corinthian, and
they got paid off handsomely by Fed-
eral taxpayers and these unsuspecting
students.

Corinthian has also outright mis-
represented job placement rates to stu-
dents by advertising numbers substan-
tially higher than their actual rates.
These deceptive practices give the illu-
sion that this is a successful under-
taking. Go to Everest and get a job. It
turns out that it is a charade.

In addition to manipulation of job
placement rates, recruiters for Corin-
thian colleges and schools withhold
pertinent information from students to
get them to enroll.

Lindsay Ryan, another student at
Everest College who contacted my of-
fice, studied criminal justice omnline
and was 12 weeks away from gradua-
tion when she learned that Everest was
not regionally accredited and that she
wouldn’t be able to find a job in her
field in the State of Illinois.

One would think that a college offer-
ing courses to people in Illinois would
have some obligation to tell them
whether or not a degree or certificate
from that school could lead to a job in
that State?

In Lindsay’s case it didn’t.

Do you know what Everest College
suggested to Lindsay after she had
been duped into this so-called edu-
cation? They suggested she move to
Florida where she might be able to use
an Everest College degree. That wasn’t
an option for Lindsay and her family.

Now she sits, unemployed, supporting
three children, her husband, and a
$24,000 student loan debt to this Corin-
thian college, Everest College, for a
worthless degree.

Over the past decade Corinthian col-
leges have received from the Federal
Government nearly $10 billion in stu-
dent aid—$10 billion. That makes up
more than 80 percent of the total rev-
enue of this college. These schools,
these for-profit schools, are sucking on
the Federal Treasury to come up with
billions of dollars to get rich at the ex-
pense of taxpayers and these poor ex-
ploited students.

Corinthian grew during our reces-
sion, reaching a peak enrollment of
93,000 students, doubling revenue up to
$1.7 billion in 2011. This is in part due
to a persuasive but deceptive mar-
keting plan promising a better career
to people such as Eric and Lindsay who
were looking for a way out during dif-
ficult times.

Toya Smith, a former Everest career
counselor who was interviewed by Huff-
ington Post, recognized that for-profit
schools burden students with large
debts, a questionable degree, and poor
job prospects—while the company was
profiting on Federal dollars.

She said: ‘“You're selling a dream to
a student that you know, in reality,
they are not ever going to realize.”
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Did I mention Toya was a former
counselor at Everest? She told the
truth.

How many more times will Corin-
thian end up in the news for deplorable
stories such as these? I have asked the
CEO of Corinthian to explain these
practices. His name is Massimino. He
was paid more than $3 million in total
compensation the last year that was
reported by this corporation. I have
asked him not to engage in this con-
duct again.

I have also written to Everest Col-
lege’s national accreditors, the Accred-
iting Council for Independent Colleges
and Schools and the Accrediting Com-
mission of Career Schools and Colleges,
asking what steps they are going to
take to sanction Everest for these egre-
gious abuses of the public trust.

Finally, I have asked the Secretary
of Education, Arne Duncan, to look
into these allegations and to use what-
ever authorities the Department may
have to hold Everest and its parent
company, Corinthian, accountable.

If no authorities exist, I have asked
him to work with me in Congress to
give the Department the ability to re-
spond more aggressively to abuses such
as the ones I have outlined for Corin-
thian.

It is time to put an end to the cor-
porate culture of deception and data
manipulation that pervades the for-
profit school industry. They are wast-
ing taxpayers’ dollars. They are abus-
ing students and their families. We in
Congress are not doing what we should.

We have to protect these students
and their families. We have to protect
America’s taxpayers from for-profit
schools that are taking advantage of
the law.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ISAKSON. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. I ask unanimous con-
sent to address the Senate as in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO PAUL YATES

Mr. ISAKSON. Merry Christmas to
the Presiding Officer and to all those
who might be watching C-SPAN.

We are getting close to the big holi-
day, and it is a time when I come to
the well to pay tribute to a great news-
man in Georgia who is retiring after 40
years in television on the Georgia beat:
Paul Yates, with WAGA-TV, Fox 5, in
Atlanta. He has served for 35 consecu-
tive years at the same station.

In fact, when I ran for Governor in
Georgia in 1990 he covered that race.
He has covered all of my Senate races,
and he covered all of my legislative
races. When we were in the legislature
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and in session, he covered every day of
the Georgia legislature and has for
over three decades.

He has made a tremendous contribu-
tion to our State and the level, quality,
and respect for the very best that jour-
nalism can expect. As Paul Yates re-
tires from his service after years of
service to the people of Georgia at
WAGA-TV, and as one who he has cov-
ered—both good and bad—I wish to pay
tribute to a great journalist, a great
friend, and a man who has done a great
service to the people of my State of
Georgia.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. MAR-
KEY). Without objection, it is so or-
dered.

Mr. CARDIN. Mr. President, let me
first comment about the National De-
fense Authorization Act. It is an im-
portant bill for us to pass, and I wish to
thank Senator LEVIN and Senator
INHOFE for the manner in which they
worked on this legislation, bringing it
together in the committee. It was a bi-
partisan bill. As it came to the floor it
maintained that focus on helping our
troops and helping preserve our na-
tional security. As we were starting to
consider amendments, I think some co-
operation was there. Unfortunately, we
lost track of being able to consider
amendments in a somewhat normal
course.

But the bill before us represents a bi-
partisan effort to make sure we provide
the men and women who are defending
our Nation the tools they need in order
to carry out their mission, and we give
them the support they deserve for serv-
ing their country. So this bill is a criti-
cally important bill, and I am glad that
with the earlier vote, we are on track
to send this to the President for his
signature before the end of the year. It
is very important. The bill provides
many important provisions for the
health care of our troops, many impor-
tant provisions for their compensation,
and it is important we get that done
before January 1.

The bill also provides the tools they
need and the direction they need in
terms of foreign policy in our military.

I wish to thank the committee. Sev-
eral of the suggestions I made during
the committee process were incor-
porated in the bill that came to the
floor. I have the honor of chairing the
BEast Asian and Pacific Affairs Sub-
committee of the Senate Foreign Rela-
tions Committee and serving with the
distinguished Presiding Officer who
also serves on that subcommittee. In
that capacity we worked with the com-
mittee to deal with some of the issues
in that region, provisions dealing with
the health care of our military per-
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sonnel and many of the other issues. I
am glad to see the committee did in-
corporate some of the concerns that
had been expressed.

Two specific amendments I had noted
during the amendment process have
been incorporated in the bill that is be-
fore us. One deals with health care and
the other deals with parity between
our civilian workforce for the Depart-
ment of Defense and our contract
workforce. I appreciate that those two
amendments have been incorporated
into the bill we have before us.

Similar to many of my colleagues
who have come to the floor, I am dis-
appointed. On any bill that comes for-
ward that is a bipartisan bill there are
compromises and there will always be
disappointments about not being ex-
actly everything you want it to be.

That is understandable. What is very
disappointing is that we didn’t have a
chance to offer many amendments that
are not controversial. The only way an
amendment could get on after it came
through the committee was through a
clearing process, and I think there are
many other amendments that could
have gotten into this bill that would
have been important, but I will look
for other opportunities.

I had three amendments that I will
mention now that I will look for other
opportunities to advance. One comes
directly out of the subcommittee I
chair, and that deals with maritime se-
curity issues in the China seas. That is
a powder keg, where China most re-
cently took steps in regard to airspace
that only made that situation even
more tense. The maintaining of mari-
time security is critically important to
the United States. It is the major ship-
ping lane for commerce not only in
that region but globally, and it is an
area that could bring about unfortu-
nate conflicts between many countries
in that region which could mushroom
into active situations. So maritime se-
curity is a very important issue, and
the United States has taken a very ac-
tive position on that to say: Look.
These matters have to be talked about
directly by the countries involved in a
peaceful manner, not in an intimi-
dating manner. The amendment I of-
fered would have furthered the Senate
in supporting that position.

I was also disappointed not to be able
to offer an amendment which dealt
with the accountability particularly of
Assad in Syria but also of those who
have committed war crimes in Syria.
The Presiding Officer knows of the tes-
timony we have had in regard to the
gross violation of human rights by gov-
ernment officials in Syria and the
numbers of people who have been killed
and have suffered as a result.

The War Crimes Tribunal at The
Hague should have the ability to deal
with these types of issues, and the
amendment I offered asked that the
United States work for full account-
ability for those who have violated
international standards in regard to
war crimes.
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A third amendment I had offered that
did not get in because of reasons I just
mentioned was an effort that many are
working on to form a partnership be-
tween the United States and Vietnam
in regard to education programs—high-
er education. We have a way to do that.
Senator MCCAIN was very helpful to me
in trying to advance this, and we will
look for another opportunity to get
that done because I think it is criti-
cally important.

Many of us understand we have to
improve the relationship between the
United States and Vietnam, but Viet-
nam needs to deal with its human
rights violations. It needs to deal with
its good governance. One way we can
help this is by dealing with institu-
tions that promote democracy, and
that is, of course, higher education.

So while I am looking forward, with
regard to all those areas, to finding
other vehicles where we can deal with
the issues we were not able to deal
with through the amendment process, 1
would ask our colleagues to get this
bill to the President so he can sign it
before the end of this year.

THANKING ELISE MELLINGER

Mr. President, I would also like to
make a few comments about Elise
Mellinger. As I mentioned earlier, Elise
is a Pearson Foreign Service officer fel-
low. Let me explain what that means.
She is an experienced member of the
Department of State’s Foreign Service.
She served in India, Indonesia, and
Singapore. She is a person who has
served our country for many years, and
she is a career diplomat at the State
Department.

For the past year, she has been as-
signed to my Senate office and has
acted as a valuable member of my
staff. That helps our career diplomats
understand the congressional process
better, but it also gives us the oppor-
tunity to have an experienced indi-
vidual who truly understands the
workings of diplomacy to be in our of-
fices and help us carry out our respon-
sibilities.

In Elise’s case, that was particularly
helpful to me because at the beginning
of this year I took on the new responsi-
bility as the chair of the East Asian
and Pacific Affairs Subcommittee.
Throughout my career in Congress, I
have spent a lot of time in Europe. I
have chaired the U.S. Helsinki Com-
mission, and I have traveled exten-
sively to Europe, but it was a new ven-
ture for me to chair the East Asian and
Pacific Affairs Subcommittee. Elise
Mellinger brought me the expertise so
we could—the Senate and the Com-
mittee on Senate Foreign Relations—
carry out our responsibility in regard
to congressional oversight and initia-
tives in regard to that region of the
world.

As a result of her hard work, we were
able to have numerous hearings in 2013
on the rebalance to the Asia initiative
President Obama brought forward, and
to talk about many of the issues in
that region of the world, from the mar-
itime security issues I have already
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talked about to environmental issues,
to dealing with North Korea, a huge
problem with not only their
nuclearizing the Korean Peninsula,
which is unacceptable, but the human
rights violations in that country and
how the people are being treated as far
as economic growth, and the list goes
on and on.

Vietnam is a major country of inter-
est. We have been able to be involved in
that. We had a hearing on the typhoon
in the Philippines that Elise Mellinger
was critically important in helping us
put together in a matter of days so we
could become knowledgeable as to
what was happening with one of our al-
lies in that region—the Philippines—
and what we could do and what the
international community and the pri-
vate sector could do in order to help
the people of the Philippines. I traveled
to that region, and Elise Mellinger was
extremely important in preparing me
for that trip.

So I just wanted to share with my
colleagues this program we have, where
we have executive employees, career
diplomats who come and work in our
offices so we can work together and ad-
vance foreign policy in the United
States. There should not be a dif-
ference between the executive and leg-
islative branches in regard to our ob-
jective with foreign policy. Of course,
we have oversight; of course, we have
separation of powers; and for the entire
year Elise Mellinger was in my office
she was a 100-percent loyal person
among our staff to carry out that re-
sponsibility. As I said to her earlier, 1
hope it does not affect her career when
she goes back to the State Department,
and I know it will not.

I was very fortunate, indeed the Sen-
ate and I believe the American people
were very fortunate, that Elise spent
the year in service to her country
through the Senate. She will be leaving
very shortly, at the end of this month.
So I wish to thank her, her family, her
husband, Elliott Wu and her daughter,
Eitana Wu for sharing Elise Mellinger
with us. We wish her well. We are going
to miss her. She is going on to return
to the Canadian desk within the State
Department before she accepts her next
mission that will most likely be out-
side the United States.

On behalf of all my colleagues in the
Senate, I want to express my thanks
and appreciation to Elise Mellinger.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Mr. President, this week
the Senate is considering a couple of
fairly big items. We had a vote earlier
this week on a budget proposal to fund
the government for the next couple of
years, and we also are going to be vot-
ing on a defense authorization bill that
is very important to America’s na-
tional security interests.

As we brought this legislation to the
floor, there has been something con-
spicuously and noticeably absent; that
is, open debate—something that used
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to be taken for granted in the Senate,
a right that was accorded to Senators.

The nice thing about getting to the
Senate, when you come from the House
of Representatives, is that when you
get to the Senate, one person can actu-
ally have the opportunity to get
amendments voted on and have those
amendments debated. In the House of
Representatives, those of us who have
served there, know there is a rules
committee, and the rules committee
decides what comes to the floor, what
amendments are made in order, and
how much time is allowed for debate on
each amendment. It is a very struc-
tured process.

What the Founders conceived for the
Senate was something different. They
wanted us to have an opportunity to
openly debate the big issues of the day.
And there are no bigger issues, I would
argue, than the budget proposal which
will fund the government for the next 2
years and spend literally billions and
trillions of dollars of the American
people’s tax money; and the Defense
authorization bill, which will authorize
in this case over half a trillion dollars
of spending of the American taxpayers’
money.

So these are big, consequential pieces
of legislation brought to the floor of
the Senate but not open to the debate,
not open to the amendment process.

We just heard the Senator from
Maryland talk about amendments
which, if he had the chance to offer, he
would have offered. That applies to a
lot of us.

The Defense bill, when it comes to
the floor here, will have probably gone
through a fairly good vetting process. I
served on the Armed Services Com-
mittee for 6 years. I think they did
then and do now a good job of
prioritizing when they come to the
floor. But we have to remember, there
are only probably 25 or so members of
the Armed Services Committee, which
means there are 75 Senators who
haven’t had an opportunity to have
their voices heard on such a big piece
of legislation.

The same thing with the budget. The
budget conference really consisted of a
couple people. In fact, I am told by con-
ferees who were members of the Budget
Committee and were supposed to be
members of that conference, they real-
ly didn’t vote on it. There was no vote
on it when it left the conference. It was
negotiated by a couple of people and
brought to the floor to be voted on—
something that is pretty darned impor-
tant to the future of this country but
not open to amendment, no oppor-
tunity for Senators here to have the
opportunity to improve upon. Perhaps
we could improve upon it; maybe we
couldn’t. But we at least should have
had the opportunity to bring issues to
the forefront that rightly should be de-
bated when we are talking about some-
thing like a 2-year budget and a de-
fense bill which spends enormous
amounts of the American people’s tax
dollars.
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So no debate. Shut down here in the
Senate by the majority leader. Why? I
guess because it is really critically im-
portant we get to some of these nomi-
nations that need to be voted on—
voted on before the Christmas holiday.
Why? Well, because, Lord knows, we
couldn’t vote on them next year. I
guess we can vote on them next year.
Now that the majority has broken the
rules here in the Senate, changed the
rules, they can approve those with 51
votes.

So I don’t know what the big sense of
urgency is on these nominations that
would prevent us from having a full
and open debate on something as con-
sequential as the Defense authorization
bill or the budget just being voted on
here in the Senate. I don’t know why
these nominations would take prece-
dence over that.

It seems to me that if there was any
sense of urgency attached to this, most
Members on both sides I think would
acknowledge that we need to do that.
But clearly these are all nominees who
could be voted on next year, and now
approved with 51 votes, thanks to the
majority breaking the rules in the Sen-
ate and making it possible to approve
nominees with 51 votes.

So the very notion, as the majority
leader came out here and said repeat-
edly now, that we would be here next
week on one of the most important
Christian holidays of the year voting
on nominees that can be voted on a
week later after the first of the year
when Congress comes back into ses-
sion—it seems to me to be really sort
of stunning in terms of its audacity.

I think the American people would
conclude the same thing; that we
would take a defense authorization
bill, that we would take a huge budget
bill and actually sort of just try and
sweep them under the carpet, fill the
tree so we don’t have an opportunity to
debate amendments or vote on amend-
ments, but then have to rush to get
these nominations through, nomina-
tions which can be considered early
next year and approved now with a 51-
vote majority.

So think about that. We have had
these threats here on the floor. The
majority leader has come to the floor
and said: We are going to be here
Christmas Eve because we have got to
do these nominations. Yet we don’t
have any time to do the important
work, such as having a chance to de-
bate and vote on amendments to bills
such as the Defense authorization bill.

So that is where we are. Again, I
think it is pretty stunning that this is
what the Senate has deteriorated into.
And it is regrettable. But hopefully—
hopefully—at some point people will
come to their senses that: Yes, this is
an important week next week for a lot
of people around this country; that per-
haps being able to do the nominations
a week later, after the first of the year,
when they can be approved with 51
votes, that might make sense and
might be a reasonable approach to take
with all this.
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I hope most Members here, like most
Americans, next week at least have an
opportunity to celebrate the Christmas
holiday with their families. And as
they do, a lot of Americans will use
that opportunity to reflect upon the
past year. In many cases that will
mean life changes which occurred in
the last year. For many Americans it
might be a marriage in the family, it
might be a graduation, events that we
celebrate. It might be something we
look on with reflection and mourn the
loss of a loved one. But this is a time
when normally people around this
country reflect on significant changes
in their lives in the last year and start
thinking in anticipation about what
the next year might bring.

Some things people can’t control in
their lives. Some changes people don’t
like and they can do nothing to con-
trol. And as they start thinking about
last year and start thinking about next
year, for a 1ot of people it is going to be
the impact that ObamaCare is going to
have on their lives. People are thinking
about the fact that they have these
skyrocketing premiums that are now
coupled with these outrageous
deductibles. The sticker shock is forc-
ing millions of Americans to pay more
for health care.

President Obama promised the Amer-
ican people:

ObamaCare will cut costs and make cov-
erage more affordable for families and small
businesses.

Well, the reality is that family pre-
miums have already skyrocketed since
ObamaCare became law. American ap-
proval of this law is now in the tank.

According to a recent CBS/New York
Times poll:

Most uninsured (57 percent) think the cost
of their health care will increase, and just 23
percent expect the quality to get better.

Think about that. Fifty-seven per-
cent of the people who have no insur-
ance—people who are uninsured—think
the cost of their health care is going to
increase. And a majority in that same
poll are opposed to the health care
plan. Those are people who don’t have
health care insurance today, and a ma-
jority of them are opposed to this plan.

For many Americans, the holiday
season is going to be filled with angst
and uncertainty as they look at facing
a coverage gap on January 1. More
than 10,000 Iowans were told by
healthcare.gov that they should qual-
ify for Federal health coverage, but
Federal officials have not yet sent
complete information on those people
to State administrators, who are sup-
posed to then review the applications
and enroll people in the program.

My colleague from Iowa Senator
GRASSLEY is on the floor. Constituents
he represents are going to be filled
with a lot of uncertainty as they face
the future. According to the Des
Moines Register, Percy Smith of Des
Moines is concerned about a coverage
gap:

I'm losing my optimism, because we’re get-
ting close to January, and I don’t know if
I'm going to be covered or not.
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But this problem will affect more
than Iowans. According to the Wash-
ington Post:

Those facing a potential coverage gap in-
clude an estimated 15 million people.

The law’s insurance cancellations mixed
with the Web site’s problems might leave
some people who have coverage now unin-
sured in the mnew year. These are
Obamacare’s biggest losers.

Today, George Will has an article in
the Washington Post that explores this
administration’s abuse of executive
discretion. The article effectively sum-
marizes the exact abuses of executive
power that my colleagues and I have
been vocally opposed to.

Under this administration, if they
don’t like what the law says, even if
they wrote that law, they simply ig-
nore it. Example after example exists
of how this President believes he is
above the law. Look no further than
their delay of the employer mandate or
their rewrite of the laws governing the
work requirements as a condition of re-
ceiving welfare. As Mr. Will says in his
article:

In 1998, the Supreme Court held that
‘“‘there is no provision in the Constitution
that authorizes the president to enact, to
amend, or to repeal statutes.”

Yet, as Mr. Will further points out,
this President often claims:

. . . he can’t wait for our system of sepa-
rated powers to ratify his policy preferences.

Unfortunately, that is not how our
country was founded and not what our
forefathers established in our system of
governance.

As the Federalist Paper No. 47, au-
thored by James Madison, says:

The accumulation of all powers, legisla-
tive, executive, and judiciary, in the same
hands, whether of one, a few, or many, and
whether hereditary, self-appointed, or elec-
tive, may justly be pronounced the very defi-
nition of tyranny.

The American people are wising up to
this abuse of power, and I believe this
President must respect the rule of law,
despite his clear self-interest to act
otherwise.

I believe it is only a matter of time
before the President continues to abuse
executive discretion to correct prob-
lems with his law. Instead of being
forthcoming with the American people
and Congress and explaining why parts
of this law won’t work, he relies on his
administrative agencies to issue 11-
hour blog posts or leaks to the media
to announce delays in portions of his
signature law.

Another way this administration is
trying to fix problems is to put the
burden of fixing problems on others.
Last month the President tried to fix
the problem of cancelled plans by kick-
ing the can to State insurance regu-
lators to determine whether, in 48 days
from the date of his announcement in
November, they can change their State
insurance regulation policies quickly
enough to permit plans to continue to
offer those plans available in 2013 and
2014. He expected State insurance com-
missioners to bail him out to allow
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Americans to keep the plans they were
promised they could keep. He is also
expecting insurance companies to bail
the administration out of problems as
well.

The insurance industry will now ex-
tend the deadline until January 10 for
Americans to pay for coverage that
starts on New Year’s Day. This doesn’t
fix the problem of coverage gaps, but it
is a convenient talking point for the
administration.

While 2013 was filled with one unbro-
ken ObamaCare promise after another,
the President’s inability to follow
through on making coverage more af-
fordable for families and small busi-
nesses was one of the biggest. In a rare
moment of candor, Secretary Sebelius
was forced to admit:

[t]There are some individuals who may be
looking at increases [in health care costs].

A recent Associated Press/GfK poll
confirms that more than ‘‘some’ indi-
viduals will be facing sticker shock
thanks to ObamaCare: Sixty-nine per-
cent say their premiums will be going
up, while 59 percent say annual
deductibles or copayments are increas-
ing.

A separate poll by the Washington
Post and ABC found that just 5 percent
of Americans believe that ObamaCare
will actually reduce their health care
costs.

The reality for many Americans is
that dramatically higher premiums,
deductibles, and copayments mean
they are going to have less money in
their wallets to spend on rent, pay for
college, or to invest in a small busi-
ness.

As a result, 67 percent of respondents
in a recent Fox News poll say
ObamaCare should be delayed and 53
percent of respondents would vote to
repeal the law.

This holiday season Democrats
should give the American people what
they were promised all along: lower
costs, while keeping the doctor and
plan they have and like.

As we begin 2014, this President and
administration should commit to aban-
doning their power grabs and complete
disregard for the rule of law. This law
was passed, hurriedly rushed through
here on a partisan vote. Not a single
Republican Senator here voted for it.
We are now seeing the effects of that:
one-party rule, one party running
roughshod over the other to try to get
something enacted into law—which
now, as the American people are find-
ing out, they are the ones impacted.

We are seeing all the adverse, harm-
ful impacts which come with it: higher
premiums, cancelled coverage, lower
take-home pay, higher deductibles, and
a less promising future for the Amer-
ican people. We can and we should do
better.

I hope that as Americans this Christ-
mas season reflect on the past and
think to the future, we will resolve to
do what is necessary to give them a
brighter future by putting in place
policies which will grow the economy,
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create jobs, increase the take-home
pay of middle-class Americans, rather
than give them another gut punch
which makes it that much harder for
them to provide for themselves and
their families.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I rise
for two purposes. No. 1, to discuss the
National Defense Authorization Act
and the fact that we cannot offer
amendments to it and the process that
has deteriorated in the Senate for de-
liberation. Second, I will speak very
shortly about the nomination of
Mayorkas, one of the first nominees we
will be voting on this week.

The Senate is poised to vote on a
final National Defense Authorization
Act after considering only two amend-
ments. The Senate has not been func-
tioning like it should for some time,
and the way that the National Defense
Authorization Act has been handled is
one example. I have served in the ma-
jority and the minority, with Demo-
cratic Presidents and Republican Presi-
dents. So I have seen it operate from
every perspective. What is unique
about the Senate is that the rules as
well as the traditions force Senators to
work together. That leads Senators to
understand where the other side is
coming from, resulting in mutual re-
spect and scrutiny.

I hear from a lot of Iowans who are
upset at the tone they hear in Wash-
ington and the lack of bipartisanship. I
have often said that the Senate func-
tions best when no party has more than
about 55 seats. If you have much more
than that, there is less of a tendency to
want to work in a bipartisan fashion.
That was true for most of my time in
the Senate but not now. Despite a cur-
rent margin of just 5 seats in the Sen-
ate, there has been very little bipar-
tisan cooperation. I suppose some
Democratic Senators really believe it
when they say that this is all Repub-
licans’ fault. I think anyone who re-
members how the Senate used to oper-
ate and has paid attention to how the
current majority leadership has been
running things in fact knows better.

In fairness, quite a few Members of
the Senate do not remember how the
Senate is supposed to operate because
it has been dysfunctional ever since
they were elected. Some Senators pre-
viously served in the House of Rep-
resentatives, where the majority party
controls everything that happens. In
the House of Representatives, the
Rules Committee sets out the terms of
debate for each bill. If you want to
offer an amendment in the House you
have to go, hat in hand, to the Rules
Committee and say: Mother, may I. If
the House leadership does not like your
amendment, frankly, you are out of
luck.

If that sounds familiar, that is be-
cause it is how the current Senate
leadership has been running things
lately here in the Senate. We have seen

CONGRESSIONAL RECORD — SENATE

an absolutely unprecedented use—or I
should say abuse—of cloture motions
paired with a tactic called filling the
tree to block amendments from being
considered.

That not only affects the minority
party, but Democratic Senators are af-
fected as well. I would say to my col-
leagues on the other side of the aisle:
How many times have you had an
amendment you wanted to offer, that
was important to your State, but you
could not do it because amendments
were blocked? The Senate majority
leader has effectively become a one-
man version of the House Rules Com-
mittee, dictating what amendments
will be debated and which ones will
never see the light of day. This strips
the ability of individual Senators to ef-
fectively represent their States, re-
gardless of party.

It also virtually guarantees that any
legislation the Senate votes on will be
more partisan in nature. I would ask
my colleagues across the aisle: Isn’t
your first responsibility to the people
of your State, not to party leadership?
Are you really content to cede to your
party leader the trust and responsi-
bility placed in you by the voters of
your State? How much longer can you
go along with this proposition?

The people of Iowa sent me to the
Senate to represent them, not simply
vote up or down on a purely partisan
agenda dictated by the majority leader.
Everyone complains about the lack of
bipartisanship these days, but there is
no opportunity for individual Senators
to work across the aisle when legisla-
tion is drafted on a partisan basis and
amendments are blocked. Bipartisan-
ship requires giving individual Sen-
ators a voice regardless of party. When
Senators are only allowed to vote on
items that are preapproved by the ma-
jority leader, those Senators lose the
ability to effectively represent their
State and, in the end, become mere
tools of party leadership. It is no won-
der Americans are so cynical about
government right now.

In the last decade, when I was chair-
man of the Finance Committee and Re-
publicans controlled the Senate, we
wanted to actually get things done. In
order for that to happen, we knew that
we had to accommodate the minority.
We had to have patience, humility, and
respect for the minority—attributes
that do not exist on the other side any-
more. We had some major bipartisan
accomplishments, from the largest tax
cut in history to a Medicare prescrip-
tion drug program to numerous trade
agreements. Those kinds of major bills
do not happen anymore.

The Senate rules provide that any
Senator may offer an amendment re-
gardless of party affiliation. Each Sen-
ator represents hundreds of thousands
or millions of Americans, and each has
an individual right to offer amend-
ments for consideration. The principle
here is not about political parties hav-
ing their say but duly elected Senators
participating in the legislative process,
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as 1imagined by the Constitution.
Again, as part of our duty to represent
the citizens of our respective States,
each Senator has an individual right to
offer amendments. This right cannot be
outsourced to party leadership.

The longstanding tradition of the
Senate is that Members of the minor-
ity party, as well as rank-and-file
Members of the majority party have an
opportunity to offer amendments for a
vote in the Senate. That has histori-
cally been the case with the annual Na-
tional Defense Authorization Act, the
very bill that we are debating now. But
not this year. It typically takes a cou-
ple of weeks to consider the National
Defense Authorization Act. This year
the majority party leadership chose to
wait until a week before the scheduled
Thanksgiving recess to bring it up,
leaving little time for the customary
open debate and amendment process.

Once the Defense bill was brought up,
rather than promptly starting to proc-
ess amendments, the majority leader
immediately blocked amendments so
that he could control what came up for
a vote. Obviously, the Senate ground to
a halt, wasting time that we did not
have when we could have been consid-
ering amendments from both sides of
the aisle.

This process, as everyone here in the
Senate knows, is called filling the tree,
where the majority leader offers
blocker amendments that block any
other Senator from offering their own
amendment unless the majority leader
agreed to set aside his blocker amend-
ment so other amendments can be of-
fered.

Filling the tree does not appear any-
where in the Senate rules. It is based
upon combining two precedents, the
precedent that the majority leader has
the first right of recognition by the
Presiding Officer and the precedent
that only one first-degree and one sec-
ond-degree amendment can be pending
at any one time. Basically, the major-
ity leader abuses his prerogative to cut
in line and offer an amendment that
does nothing more than simply change
the enacting date by 1 day, for in-
stance. That then blocks any other
Senator from exercising his right to
offer an amendment.

This so-called filling-the-tree tactic
used to be relatively rare, but it has
become routine under current leader-
ship. This way the Democratic leader-
ship can prevent other Senators from
offering amendments that they do not
want to have to vote on. Then, with
amendments blocked, the majority
leader makes a motion to bring debate
to a close. Around here that is called
cloture. When cloture is invoked, it
sets up a limited time before a final
vote must take place. By keeping
amendments blocked while running out
the clock, the majority leader can
force a final vote on a bill without hav-
ing to consider any amendments other
than amendments that the majority
leader might approve.

It should not be a surprise to anyone
that Members of the minority party
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who wish to offer amendments will
vote against a motion to end debate
until their amendments have been con-
sidered. When Republicans vote against
the Democratic leader’s motion to end
debate, we are accused of launching a
filibuster. In other words, unless we
give up our right to participate fully in
the legislative process, the other side
says that we are filibustering.

Does that really count as a fili-
buster? No. The nonpartisan Congres-
sional Research Service answers this
question, and has a very helpful report
on cloture motions and filibusters that
make this point very clear. The CRS
report is entitled, ‘‘Cloture Attempts
on Nominations: Data and Historical
Development,” by Richard S. Beth. It
contained an entire section called
“Cloture Motions Do Not Correspond
With Filibusters.”” It starts out:

Although cloture affords the Senate a
means for overcoming a filibuster, it is erro-
neous to assume that cases in which cloture
was sought are always the same as those in
which a filibuster occurs. Filibusters may
occur without cloture being sought, and clo-
ture may be sought when no filibuster is tak-
ing place. The reason is, cloture is sought by
supporters of matters, whereas filibusters
are conducted by its opponents.

It then goes on to explain various
scenarios to illustrate this point. Sev-
eral Members of the majority have
made a point of trying to confuse clo-
ture motions with filibusters. We hear
constantly that there have been an un-
precedented number of Republican fili-
busters. They often point to a chart
that purports to tally the number of
filibusters and say that this is evidence
of abuse of the Senate rules by the mi-
nority. The number they quote is the
number of cloture motions, not the
number of filibusters. It is true that
there have been a record number of clo-
ture motions, and I also agree that the
number amounts to an egregious abuse
of Senate rules, but, again, there is a
very significant difference: Cloture mo-
tions do not correspond with filibus-
ters. Cloture motions are filed by the
majority party leadership, not by the
minority party. This abuse of cloture is
a major cause of the Senate’s current
dysfunction.

Again, this abuse of cloture, often
combined with the blocking of amend-
ment also prevents all Senators from
doing what they were sent here to do,
not just Members of the minority
party.

It has gotten even worse. Even where
the majority leader has decided he is
going to be open to amendments, he
has created out of whole cloth new re-
strictions to limit Senators’ rights.
First, he normally only opens the
amendment process if there is an
agreement to limit amendments. This
is usually only a handful or so. Then he
has magically determined that only
germane or relevant amendments can
be considered.

Of course, nowhere do the Senate
rules require this, other than
postcloture. Senators elected in the
last few years appear to be ignorant of
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that fact. You will hear some Senators
here argue against an amendment say-
ing it is nongermane or nonrelevant.
They have totally fallen for the cre-
ative rulemaking of the majority lead-
er, thus giving up one of their rights as
a Senator with which to represent
their State. I cannot count on how
many nongermane or nonrelevant
amendments I had to allow votes on
when I processed bills when Repub-
licans were in the majority. They were
usually tough political votes, but we
took them because we wanted to get
things done. We wanted the Senate to
function.

You do not see that nowadays. The
current majority leader avoids tough
votes at all costs and that is why we
don’t get much done around here. The
American people sent us here to rep-
resent them. That means voting, not
avoiding tough votes.

We sometimes hear this is a question
of majority rule versus minority ob-
struction. Again, that ignores that
each Senator is elected to represent
their State, not simply to be an agent
of the other party. While the majority
of Senators may be from one party,
they represent very different States,
and the agenda of the majority leader
will not always be consistent with the
interest of their States.

When one individual, the Senate ma-
jority leader, controls what comes up
for a vote, that is not majority rule. In
fact, there are policies that have ma-
jority support in the Senate that have
been denied a vote.

What happened during Senate debate
on the budget resolution this year
seems to prove that point. The special
rules of the budget resolution limit de-
bate so it can’t be filibustered but
allow for an unlimited number of
amendments.

A Republican amendment to support
repealing the tax on lifesaving medical
devices in President Obama’s health
care law passed by an overwhelming 79-
t0-20 vote, with more than half of the
Democrats voting with the Republicans
rather than with their party leader.

A Republican amendment supported
the approval of the Keystone XL Pipe-
line to bring o0il from Canada and
passed 62 to 37.

Those are two examples, because
votes such as these that split the
Democrats and hand a win to the Re-
publicans are exactly what the major-
ity leader has been trying to avoid by
blocking amendments.

That is why the Senate didn’t take
up a budget resolution for more than 3
years. Still, the budget resolution isn’t
a law, so unless legislation on those
issues is allowed to come up for a vote,
nothing will happen despite the sup-
port of the vast majority of the Senate
as demonstrated by those two rollcall
votes I just mentioned.

As a case in point, now we are on the
National Defense Authorization Act,
and one of the amendments the major-
ity leader blocked would have imposed
sanctions on the Iranian regime. Ev-
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eryone knew this amendment enjoyed
broad bipartisan support and would
have passed easily had a vote been al-
lowed to take place. It had majority
support. But the Senate was not al-
lowed to work its will.

Why? The Iran sanctions amendment
was blocked because the President op-
posed it and it would have been a tough
vote that divided the majority party. Is
that a valid reason for shutting down
the traditional open amendment proc-
ess for the Defense bill? I don’t think
S0.

Until we put an end to the abuse of
cloture and the blocking of amend-
ments, the Senate cannot function
properly and the American people will
continue to lack representation that
they are entitled to.

MAYORKAS NOMINATION

As I said, I have a few short remarks
on the Mayorkas nomination. I spoke
at great length on this yesterday and I
won’t speak at great length today, but
I have concern with Mr. Mayorkas’
nomination, so I have additional infor-
mation today for my colleagues.

Today the Office of Inspector General
for the Department of Homeland Secu-
rity released an embargoed version of
its audit of the EB-5 immigrant inves-
tor visa program. The report states
that the U.S. Citizenship and Immigra-
tion Service has difficulty ensuring the
integrity of the program and does not
always ensure that regional centers
meet all eligibility requirements.

Specifically, the report said:

U.S. Citizenship and Immigration Service
did not always enforce its own regulations
and procedures to assist with managing the
regional center program.

Another quote:

Until improvements are made, U.S. Citi-
zenship and Immigration Service is unable
to prevent fraud and national security
threats . . .

Another quote:

[I1t cannot report the results of the pro-
gram accurately or ensure the EB-5 program
is benefiting the U.S. economy and creating
jobs for U.S. citizens as created by Congress.

We understand Mr. Mayorkas is in
charge of these programs. The IG said
the agency needed to improve coordi-
nation and rely on the expertise of
other agencies.

The IG had several recommendations
for the U.S. Citizenship and Immigra-
tion Service that, frankly, should have
been in place before now, if the Direc-
tor was doing his job. In his comments
on the draft report, Mr. Mayorkas
claimed that he was already addressing
the issues the inspector general raised.
He said his agency had ‘‘dramatically
enhanced collaboration with key gov-
ernment partners,” meaning he was co-
operating with the FBI.

He also wrote that when his agency
has concerns with EB-5 cases, it
doesn’t decide the cases until it has
“fully coordinated its approach with
enforcement and intelligence part-
ners.”

I have seen examples of this so-called
coordination that Mr. Mayorkas talks
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about. But, again, his words don’t com-
port with the actual practice.

When Homeland Security’s law en-
forcement database, TECS, has a hit on
someone applying for a regional center,
the Citizenship and Immigration Serv-
ice sends an email to the law enforce-
ment agency that put the record in.
But the problem is that the Citizenship
and Immigration Service isn’t waiting
for law enforcement to make an inves-
tigation. In fact, information has come
to my attention that CIS employees
are told to move forward if law enforce-
ment doesn’t respond within 5 days.
That is just 5 days to find out what
sensitive security or fraud information
caused that person to be flagged. If law
enforcement doesn’t get back to the
Citizenship and Immigration Service
soon enough, then that agency goes
ahead and the person’s application is
approved.

That is not coordination. That co-
ordination is a sham. That should be
simply unacceptable to any of us who
are concerned about the national secu-
rity of our country. It is not the sort of
way to run a program with national se-
curity vulnerabilities. Everybody
should wait until law enforcement re-
sponds. We need to know who is coming
into this country and not, and particu-
larly when they are involved in a pro-
gram where you buy your way into the
country by buying a visa because you
are supposed to be investing in this
country and creating jobs in this coun-
try. But for some people who may want
to get into this country for ulterior
motives, they may violate our national
security; they don’t care about cre-
ating jobs. But if it gets them inside
the country, they get here. So we have
to know whether they are a threat to
our national security.

The only reason the Citizenship and
Immigration Service even does check
on regional centers at all is because of
a push within that agency that Mr.
Mayorkas and his management re-
sisted. Now they are trying to take
credit for it.

More important is what his agency
has not done. They refused to kick out
regional centers that invite national
security problems. Mr. Mayorkas
claims he doesn’t have statutory au-
thority, but the inspector general audit
recommended that Mr. Mayorkas
should make clear on his own that
fraud and national security concerns
are a reason for regional centers to be
kicked out of the program.

The bottom line is Mr. Mayorkas has
not taken the steps that were within
his power to guard against security
vulnerabilities in the EB-5 program.
The inspector general’s audit report
concludes:

Currently, U.S. Citizenship and Immigra-
tion Service cannot administer and manage
the EB-5 regional centers program effec-
tively.

Mr. Mayorkas has had ample notice
of these problems for years. He has
failed to take adequate action.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mrs. HAGAN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNEMPLOYMENT BENEFITS

Mrs. HAGAN. Mr. President, at the
end of this year, 1.3 million Americans
will be cut off from their Federal un-
employment benefits. At the hardest
time of the year, 1.3 million people will
lose the lifeline they have relied on to
support their families while they strug-
gle to find jobs in this challenging eco-
nomic climate.

Unfortunately, for 170,000 North
Carolinians, this has already been a re-
ality. Earlier this year, the North
Carolina General Assembly slashed un-
employment benefits, making North
Carolina the only State in the Nation
to actually stop receiving Federal
emergency unemployment insurance—
the only State in the Nation. This irre-
sponsible and cold-hearted action by
the general assembly has been dev-
astating to the thousands of individ-
uals and families across my State who
are already struggling to make ends
meet.

Sydney Houston is one of 170,000 job-
less North Carolinians who would have
received Federal unemployment bene-
fits were it not for this new State law.
A month after the law was enacted and
Sydney no longer had her benefits, she
told a North Carolina TV station that
she was ironing her clothes in prepara-
tion for a job interview when her elec-
tricity was cut off because she couldn’t
pay her bills. “It’s been excruciating,”
she said, adding that she feared her
landlord knocking on her door to evict
her at any moment.

People have to understand that these
extended Federal unemployment insur-
ance benefits help these families pay
for their rent, pay for their food, and
pay for their electricity, just as in Syd-
ney’s case.

I also received a letter from Sherrie
Harmon, another North Carolina
woman. Let me tell my colleagues
what she said. Her letter stated:

I have lived in North Carolina my entire
life and I've felt proud of my State. This has
changed drastically.

Sherrie was laid off from her job at a
law firm and her husband Rick lost his
job a month later. Sherrie was drawing
unemployment while searching for
work and attending classes at Central
Piedmont Community College in Char-
lotte. She was in her third semester of
school when she found out that her un-
employment would end.

She said:

We are at risk of losing everything we’ve
worked for in the 24 years we’ve been mar-
ried. I am completely lost.

We have heard so many stories such
as these from Sydneys and Sherries
across North Carolina.

What is more, North Carolina tax
dollars are going to unemployed work-
ers in every other State across the Na-
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tion except for North Carolina. Our
citizens are paying their Federal tax-
payer dollars for Federal unemploy-
ment benefits to 49 other States, even
though our citizens cannot rely on the
same safety net. This is not only un-
fair, it is hurting my State, which con-
tinues to have one of the highest unem-
ployment rates in the country at 8 per-
cent, with some of the rural counties in
North Carolina as high as 14.5 percent.

As the Senate considers an extension
of the emergency insurance program, I
believe it is crucial to right the wrong
that has been done to North Caro-
linians through no fault of their own.
For this reason, I come to the floor
today to express my thanks to my col-
leagues, especially Majority Leader
REID, Senator MAX BAUCUS, and Sen-
ator JACK REED, for working with me
to ensure that North Carolina’s needs
will be addressed as we work to extend
unemployment insurance benefits into
2014.

I also urge my colleagues not to
leave their constituents to the same
fate as the citizens of my State, and to
swiftly pass the Emergency Unemploy-
ment Compensation Extension Act.
This bipartisan legislation, introduced
by Senators JACK REED and DEAN
HELLER, would extend Federal unem-
ployment insurance benefits, and it
would restore North Carolina’s eligi-
bility to participate in the program.

We must continue to work on bipar-
tisan policies that will boost job cre-
ation and get Americans back into our
workforce. We need educational insti-
tutions, local employers, and job train-
ing centers to join forces to ensure
that unemployed workers are being
trained for the job opportunities that
are available right now.

I have a bill called the America
Works Act that would do just that. It
would close the skills gap that has
been plaguing our country and it would
take the guessing game out of hiring.
The America Works Act would ensure
that community colleges and job train-
ing programs develop curricula that
will lead to portable, industry-recog-
nized credentials that will help train
our unemployed workers so they would
be outstanding applicants for jobs that
are available in their local commu-
nities right now.

In the meantime, as the unemployed
struggle to get by while they look for
jobs, we should not cut them off from
the safety net that has served as their
last lifeline for taking care of their
families and putting food on the table.
We should make certain that the un-
employed in North Carolina have that
same opportunity once again in spite of
the action taken by the North Carolina
General Assembly.

I am glad to be joining my colleagues
in pushing to extend the unemploy-
ment insurance for both North Caro-
linians and people across our country.
There is no reason to wait any longer
to pass this critical legislation.

I yield the floor.
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The PRESIDING OFFICER (Mrs.
GILLIBRAND). The Senator from
Vermont.

Mr. SANDERS. Madam President, I
take this opportunity to thank Sen-
ators LEVIN and INHOFE and the Com-
mittee on Armed Services for their
very hard work on the Department of
Defense authorization bill. Unfortu-
nately, I must vote against it, and I
want to take this opportunity to ex-
plain why I am voting no and to ex-
press my very serious concerns about
our Nation’s bloated military budget,
particularly in 1light of the many
unmet needs we face as a nation.

At a time when the United States has
a $17.2 trillion national debt and when
we spend almost as much on defense as
the rest of the world combined, the
time is long overdue for us to take a
hard look at the waste, at the cost
overruns, and at the financial mis-
management that have plagued the De-
partment of Defense for decades.

As a point of comparison, the Inter-
national Institute for Strategic Studies
estimates total global military spend-
ing in 2012 at $1.583 trillion. The U.S.
portion of that spending is over 40 per-
cent—$645 billion. In other words, the
United States is spending almost as
much as the rest of the world combined
on defense. We are spending about $645
billion. China spends $102 billion. The
United Kingdom spends $64 billion.
Russia spends $59 billion. Other coun-
tries spend less.

According to the Washington Post:

Since 2001, the base defense budget has
soared from $287 billion to $530 billion—and
that’s before accounting for the primary
costs of the Iraq and Afghanistan wars.

In addition to the trillions spent on
the war in Iraq and what seems to be a
never-ending war in Afghanistan, the
Department of Defense consistently en-
gages in wasteful, inefficient, and often
fraudulent spending.

At my request several years ago the
Department of Defense issued a report
detailing the breadth of fraud that ex-
ists within the Pentagon—the simple
issue of massive fraud. The report
showed that the Pentagon paid over
$5673 billion during the past 10 years to
more than 300 contractors involved in
civil fraud cases that resulted in judg-
ments of more than $1 million—$398
billion of which was awarded after set-
tlement or judgment for fraud. When
awards to parent companies are count-
ed, the Pentagon paid more than $1.1
trillion during the past 10 years just to
the 37 top companies engaged in fraud.
The bottom line is that almost every
major defense contractor in this coun-
try has in one way or another been in-
volved in fraudulent dealings with the
taxpayers of this country and the De-
partment of Defense.

Further, above and beyond fraud, the
waste at the Pentagon is rampant, and
we can go on for many hours just docu-
menting the waste, but let me give just
a few—a few—of the Kkinds of waste
that the Pentagon regularly engages
in. These are just a very few examples.
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In July 2013 the Pentagon decided to
build a 64,000-square-foot command
headquarters for the U.S. military in
Afghanistan that will not be utilized or
even occupied. Even though the $34
million project was deemed unwanted
by military commanders 3 years ago,
the military still moved ahead with
construction. That is one example.

Another example. According to a re-
port released by the Department of De-
fense inspector general this year, the
Pentagon has been paying contractor
Boeing more than $3,357 for a piece of
hardware they could have purchased
from their own hardware store, the De-
fense Logistics Agency, for $15.42. It
seems to me it would be a pretty good
deal to get a product for $15 that you
are paying over $3,000 for, but that is
the way the Pentagon runs.

Furthermore, another issue, the July
2013 Special Inspector General for Af-
ghanistan Reconstruction report in-
cludes the purchase of over $771 million
worth of aircraft that the Afghans will
be unable to operate and maintain. The
Afghan Special Mission Wing has only
one-quarter of the personnel needed to
maintain and operate the fleet, and
there are no existing DOD plans to
reach full strength. The Pentagon is
moving forward with purchases. Most
of that money—$553 million—has been
awarded to a Russian company that
also sells weapons to Syria.

These are just a few examples. Need-
less to say, there are many more.

A recent article in Mother Jones has
some interesting numbers about our
military spending. According to the ar-
ticle, 70 percent of the wvalue of the
Federal Government’s $1.8 trillion in
property, land, and equipment belongs
to the Pentagon. The American people
will no doubt be interested in under-
standing that the Pentagon operates
more than 170 golf courses worldwide.

At a time when we now spend almost
as much as the rest of the world com-
bined on defense, we can make judi-
cious cuts in our Armed Forces with-
out compromising our military capa-
bility. I think everybody in the Con-
gress believes and understands that we
need a strong defense—no debate about
that—but we do not need a defense
budget that is bloated, that is wasteful,
and that has in it many areas of fraud.

In this respect, I hope my Republican
colleagues and, in fact, all of my col-
leagues remember what former Presi-
dent Dwight Eisenhower, a good Re-
publican, said on April 16, 1953, just as
he was leaving office. What he said
then was profound, and it is as true
today as when he said it 60 years ago.
This is what he said:

Every gun that is made, every warship
launched, every rocket signifies, in the final
sense, a theft from those who hunger and are
not fed, those who are cold and are not
clothed. This world in arms is not spending
money alone. It is spending the sweat of its
laborers, the genius of its scientists, the
hopes of its children. . . . This is not a way
of life at all, in any true sense. Under the
cloud of threatening war, it is humanity
hanging from a cross of iron.
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I would ask all of my colleagues to
remember what Eisenhower said and
understand that today, when we have
this bloated and huge military budget,
there are people who are talking about
massive cuts in food stamps, massive
cuts in education, massive cuts in af-
fordable housing, cuts in Social Secu-
rity, cuts in Medicare, cuts in Med-
icaid. I would argue very strongly that
before we cut from the elderly and the
children and the sick and the poor,
maybe we take a hard look at this
bloated military budget.

That is my view, but let me mention
what the Cato Institute has to say—not
BERNIE SANDERS but the Cato Insti-
tute, one of the most conservative or-
ganizations in this country. Here is
what the Cato Institute said on May 3,
2013. By the way, as I think most peo-
ple know, my views are as far apart as
possible from the Cato Institute on
most issues. This is what the Cato In-
stitute said. Some of my conservative
Republican friends might want to pay
attention to this quote:

U.S. military spending is far too excessive
for legitimate defense needs. . . . After se-
questration we will still spend more [on de-
fense], against much less severe threats,
than at the peak of the Cold War. . . . The
U.S. now accounts for 44 percent of all global
military spending. Put another way, the U.S.
spends nearly as much on the military as the
rest of the world combined. . . . Twenty per-
cent of the U.S. federal budget is devoted to
military spending, while the average—

And this is an important point made
by Cato—
for our NATO allies is a mere 3.6 percent.
Five percent of U.S. annual GDP is allocated
to the military, but for the NATO countries,
Japan and China, it is well below 2 percent.

. Today the amount Washington spends
on the military each year is $2,300 a person
in the U.S. The comparable obligation for
the average NATO country is $503 a person.
For China it is less than $200 a person.

That is not BERNIE SANDERS; that is
the Cato Institute.

The situation is so absurd that the
Pentagon is unable to even account for
how it spends its money. Earlier this
year the Government Accountability
Office cited its inability—that is, the
GAO’s ability—to audit the Pentagon.
They wrote that they were unable to do
a comprehensive financial analysis due
to ‘‘serious financial management
problems at the Department of Defense
that made its financial statements
unauditable.” That is from the Govern-
ment Accountability Office. So we are
voting for a budget that the GAO says
they cannot even audit—for the most
expensive agency in government.

Let me now quote from an article
that appeared in the Washington Post
on August 29, 2013. The defense budg-
et—a purposefully opaque document—
includes what is known as the black
budget. The information I am pro-
viding here comes from the Washington
post—$52.6 billion that funds the CIA,
NSA, and other secret intelligence
agencies. The CIA, NSA, and National
Reconnaissance Office receive more
than 68 percent of the black budget,
with the NSA receiving $10.8 billion an-
nually. At a time when the NSA has
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been engaging in what I consider to be
unconstitutional activities—the wide-
spread collection of American citizens’
data—I think we can find the ability to
make some cuts in what they are
doing.

I support a strong defense for our
country and a robust National Guard
and Reserve that can meet our domes-
tic and foreign challenges. The Na-
tional Guard provides a well-trained,
disciplined, and operationally ready
force for a fraction of the cost that Ac-
tive-Duty soldiers require. The Reserve
Forces do not require nearly the same
level of overhead in terms of full-time
employment and infrastructure costs.
So as we move forward trying to de-
velop how we have a cost-effective de-
fense, I think we should put a great
deal of emphasis on our National Guard
and on the Reserve.

Let me conclude by saying in Amer-
ica today our middle class is strug-
gling. We have more people living in
poverty than at any time in the history
of our country. Real unemployment is
over 13 percent; youth unemployment,
20 percent; African-American youth un-
employment, close to 40 percent.

We have an infrastructure which is
crumbling. We have large numbers of
young people graduating from college
deeply in debt. We have others who
cannot even afford to go to college be-
cause of the high cost of college. In
other words, this country faces monu-
mental problems. On top of that, we
have a $17.2 trillion national debt.

It would seem to me that it is impor-
tant we get our priorities straight. One
of the priorities we should be getting
straight is that we cannot give the De-
partment of Defense all they want. It is
time to take a very hard look at that
budget in a way we have not done up to
this point.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Madam President, I
ask unanimous consent that the Sen-
ator from Massachusetts be recognized
for 5 minutes and that I follow with my
comments until I complete them.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.

Mr. MARKEY. I thank the Senator
from Oklahoma.

This final couple of days that we are
going to be in session are very impor-
tant because they are the days pre-
ceding the expiration of the wind en-
ergy tax break. It expires on December
31. There are energy efficiency tax
breaks that expire on December 31.

This is unfortunate, because these
are industries that are rapidly growing.
But let’s take note here. If you are the
oil industry or other older fossil fuel
industries, your tax breaks are not ex-
piring on December 31. For the wind in-
dustry, for the renewable energy indus-
try, we have to come back out here
every year and try to get those tax
breaks renewed. Each year as we reach
this December 31 date, we talk about a
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Congress adjourning without com-
pleting it, sending total corporate un-
predictability out into the market-
place, knowing that we need to have a
robust, competitive marketplace.

Honestly, Adam Smith is spinning in
his grave as he watches a Senate ad-
journ without continuing the tax
breaks for wind, as the tax breaks for
all of its competitive industries con-
tinue on year after year. They are per-
manent tax breaks. Actually, Adam
Smith is spinning in his grave so rap-
idly that he would qualify for a perma-
nent tax break, because he would be
generating so much energy, wondering
how can you have such inconsistency?
How can you have one source of energy
have to come in almost like a men-
dicant each year begging, and then
having the year expire, after having
added 13,000 megawatts of new elec-
tricity to the grid last year, knowing
that the entire nuclear industry only
added 100,000 in 60 years?

Here we are again. Those tax breaks
are going to expire. We are going to
leave here. We could not get unani-
mous consent in order to take them up
here today to extend those tax breaks.
Once again, the energy sources of the
future, the innovative new energy
sources, pay the price. They are not al-
lowed to be given permanent status or,
as we leave here, any status at all as of
the end of this year.

Young people in our country, the
green energy generation, looked and
they asked: Well, why can’t we have
our era’s energy technologies given
permanent tax breaks or at least year
to year before you go home? Why can’t
you have that kind of a debate out
there? Why is there a debate at all, to
be honest with you, given the fact that
there is $7 billion a year that is going
to be given to the oil industry, a per-
manent tax break?

We are not looking for that for wind.
We are looking at much smaller
amounts of tax benefits. So from my
perspective, I look at the warming
planet, I look at the Chinese and others
who are targeting wind sources. I was
in China in 2009. We rode by a wind fac-
tory with wind turbines, hundreds of
them. They were all, in a lot of ways,
pointing right at the American econ-
omy, in the same way that those Cuban
missiles were pointing at our country
in 1962—pointing right at us, a threat
to us. But in the 21st century, it is a
threat to our economy because we are
not investing in these new technologies
in the way we continue to invest in the
old.

The least it could be and should be is
a level playing field. Let’s see who
wins. Let’s let capitalism work. Let’s
have this true Darwinian paranoia-in-
ducing capitalism that allows for win-
ners to be selected based upon the same
kind of tax breaks for everyone. If that
is the case, I think everyone would be
happy. But that is not the way it is
going to be this year. That is not the
way it is most years.

Permanent tax breaks for the older
technologies, and the kind of halting,
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questioning, capitalism-killing, cor-
porate-questioning tax breaks for the
nascent but growing and vibrant new
technologies that the Chinese and the
Germans and the Danes and others see
as their job-creating sectors in their
economy.

I thank the Senator from Oklahoma
for this opportunity.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

MAYORKAS NOMINATION

Mr. COBURN. Madam President, to
comment on my colleague from Massa-
chusetts, he is correct that the tax
credits for wind energy are expiring,
but he is incorrect in his ascertain-
ment that all tax credits are the same.
The tax credits in the oil and gas in-
dustry are deferred tax payments, and
the $7 billion they collect this year, in
terms of deferred payments, in terms of
intangible drilling costs, will, in fact,
be made up for with $7 billion of pay-
ments from 10 years ago. So the net-
net is zero, whereas the wind industry
has a tax credit which the American
consumer subsidizes to the tune of a
significant amount, the value of the
electricity that we get there. So it is
viable—if we were to put the wind en-
ergy tax credit the same as we have in
the oil and gas industry, I would hap-
pily support it, where it was a delayed
capture of later revenues flowing back
to the Treasury. But that is not what
we want. We want to give a refundable
tax credit directly to wind energy. It is
not the same. The apples are not the
same.

I came to the floor this evening re-
grettably having to come and make
this statement I am making. In the
last month we have seen a lot of things
happen in the Senate, which have led
to other things happening in the Sen-
ate. I do not think anybody is happy
about it. But today, the leader is tak-
ing the unprecedented step—I say that
underlining the word unprecedented—
of having the Senate vote on a nominee
who is currently under active inves-
tigation.

I have no premonitions or knowledge
about the specific facts of that inves-
tigation. But what I do know, in check-
ing with the Senate historian, the Sen-
ate library, and from the history of the
Senate, is that it has never been done
before. It has never been done. So my
reason in coming to the floor is, No. 1,
to defend my position and what should
be the position of the Senate, and to
make the case to my colleagues that
we are doing a disservice both to this
nominee and to the position he will fill.

By all letters of recommendation,
Alejandro Mayorkas is an honorable
man. President Obama is nominating
him to be Deputy Secretary at the De-
partment of Homeland Security. Under
the new Senate rules, the minority has
essentially no right to stop the major-
ity from forcing through a nominee
who possibly, just possibly, may be
unfit for office on the basis of this in-
vestigation. Nobody is saying he is.
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They are not saying no. They are say-
ing wait. This is, in fact, the very act
the Republicans were afraid of when
Leader REID facilitated the change in
the Senate rules by breaking the Sen-
ate rules.

The Senate is going to cast this vote
without knowledge, full knowledge, of
advice and consent on his fitness for
his position. We can do nothing to stop
that. We realize that.

The precedent we are talking about
is historic. Holding this vote in light of
an active investigation into serious rel-
evant allegations of misconduct by any
nominee appears to be virtually with-
out any precedent in this body. We
searched extensively for any precedent,
for the decision to hold a vote on this
nomination.

The Congressional Research Service
studied this. It has never happened be-
fore. Never. In fact, they discovered the
opposite. The Senate has established a
history and followed a practice that
should lead us to postpone consider-
ation of any nominee under investiga-
tion. Here are some examples they
found.

In January of 2005, President George
Bush nominated Ken Tomlinson to be
Chairman of the Broadcasting Board of
Governors. An active inspector gen-
eral’s investigation into allegations of
unethical behavior by Mr. Tomlinson
led the Senate panel to delay action on
the nomination for over 18 months. He
was never confirmed.

Later that same year, President Bush
nominated Roland Arnall to the post of
U.S. Ambassador to The Netherlands.
At the time Mr. Arnall’s firm was
being investigated by regulators in 30
States for predatory lending. Then-
Foreign Relations Committee chair-
man Republican Senator Richard
Lugar consented to a request by Demo-
crats that October to delay voting on
the nominee because of the investiga-
tions. Senator JOSEPH BIDEN spoke out
in favor of the delay, as did Senator
Paul Sarbanes, who cited longstanding
precedent for delaying a vote until the
nominee was ‘‘clear.” Mr. Arnall was
eventually voted out of committee,
after Republicans concluded the inves-
tigation did not target the nominee
personally, but he was not confirmed
by the full Senate until the following
February, 7 months after he was nomi-
nated, when his company agreed to end
the investigations by settling the cases
against him.

My friend President Obama, who
nominated Mr. Mayorkas, was a mem-
ber of the Foreign Relations Com-
mittee at that time. Then he seemed to
agree that nominees facing investiga-
tions should not receive a vote. A 2006
LA Times story on Mr. Arnall’s con-
firmation quoted then-Senator
Obama’s spokesman as saying: Because
a settlement has been reached, Senator
Obama will not seek to block his nomi-
nation.

A vote on another Bush nominee,
Lester Crawford, was delayed for 2
months in 2005 while the inspector gen-
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eral of the Food and Drug Administra-
tion probed claims, allegations, that
Mr. Crawford had an affair with a co-
worker and gave her preferential treat-
ment. Once again, the OIG’s review was
complete. The OIG concluded that the
allegations could not be substantiated,
and the HELP Committee voted to con-
firm him.

In 2004, the Senate Banking Com-
mittee did not schedule a vote on
Alphonso Jackson to serve as Chair-
man of the Department of Housing and
Urban Development until the HUD in-
spector general determined Mr. Jack-
son had not violated the Department’s
workplace violence policies as subordi-
nates had alleged.

All of this advises us strongly to
delay a vote on Mr. Mayorkas until the
OIG investigation into his alleged ac-
tions is concluded. I would suggest that
we should learn from history and not
move forward with this nomination. If
it was true for the Senate then, and if
it was true for Senator BIDEN, if it was
true for Senator Obama, if it was true
for their colleagues and many Senators
who maintain this precedent until
today, it should be true for us now.

Last week, when Mr. Mayorkas was
considered by the Homeland Security
and Governmental Affairs Committee,
my chairman justified moving forward
with the nomination by asserting that
the DHS OIG had not identified any
criminal wrongdoing by Mr. Mayorkas.
At present, the DHS OIG is only con-
sidering allegations of conflicts of in-
terest, misuse of position, mismanage-
ment, and appearance of impropriety.
In none of those situations I identified
were the nominees under criminal in-
vestigation. Yet the Senate delayed its
vote until each investigation was fin-
ished. Since the DHS OIG has not com-
pleted its investigation, we do not
know if there will ultimately be any
criminal findings. I doubt that there
will.

We do know, based on the precedent
that I cited, an investigation into any
potential wrongdoing, whether crimi-
nal or not, is enough for the Senate to
delay a vote on an important nominee,
or at least it used to be.

Of course, the Senate recently
changed. The majority leader exercised
the so-called nuclear option, changing
the rules by breaking the rules, grant-
ing my colleagues the new power to
push administration nominees through
the confirmation process with a simple
majority.

The leader is attempting to use this
new power to push through scores of
nominees in the last few days this ses-
sion. But scrutiny and judgment should
not be diminished in a partisan rush to
get one’s way. Forget the rest of the
nominees; this is one where an open in-
vestigation is currently underway.
With this nominee before us, Mr.
Mayorkas might do well to wait for all
the facts.

As we all know, the DHS OIG is also
currently under investigation. This of-
fice is reviewing the leader who re-
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cently resigned. They are reviewing al-
legations of conflict of interest, misuse
of position, mismanagement of EB-5
investor visa program, and an appear-
ance of impropriety. They are all seri-
ous concerns. I hope they aren’t true,
but right now we don’t have all of the
facts.

While I understand OIG is not cur-
rently aware of any criminal activity,
since the investigation is still open and
several interviews remain, that could
possibly change.

As I understand, however, the OIG
plans to complete its investigation and
release its findings in a few short
months. Until then, we won’t know
what is only an allegation and what
will be proven by evidence and facts.

Most concerning to me is the fact
that the White House failed to alert me
or the committee chairman to the fact
that Mr. Mayorkas was under inves-
tigation, which they had an obligation
to do. In fact, the letter from White
House counsel conveniently doesn’t
confirm or deny whether the President
was aware Mr. Mayorkas was even
under investigation. It is unclear to me
why Chairman CARPER wasn’t troubled
by the White House being less than
honest with him about a nominee he
was expected to fast track for nomina-
tion.

I have spoken to a number of whistle-
blowers within DHS who have concerns
about Mr. Mayorkas’ fitness for posi-
tion. These whistleblowers have made
serious allegations about how Mr.
Mayorkas has overseen and influenced
the EB-5 program. They are only alle-
gations, but they do raise questions.
They raise questions about his alle-
giance to DHS’s core mission to pre-
vent terrorism and enhance security.

A number of the allegations extend
well beyond the EB-5 program and
raise concerns about the fitness for the
No. 2 position in DHS. They include the
following: attempts by Mr. Mayorkas
to obstruct the investigations by Con-
gress; allegations of preventing pro-
gram integrity measures requested by
the Federal Bureau of Investigation;
intimidation of employees who ques-
tioned agency policies; susceptibility
to political influence; failing to prop-
erly enforce program integrity mecha-
nisms, resulting in potential threats to
national security.

Whistleblowers who spoke to the
Wall Street Journal said that Mr.
Mayorkas fast-tracked approvals of
certain EB-5 applications over objec-
tions regarding the suspicious source of
funds to rebuild the casino in Las
Vegas which, in fact, was noted in a re-
cent article by the Washington Times.

I ask unanimous consent to have
printed in the RECORD the article by
the Wall Street Journal.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:
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[From the Washington Times, Dec. 10, 2013]
VEGAS RULES: HARRY REID PUSHED FEDS ToO

CHANGE RULING FOR CASINO’S BIG-MONEY

FOREIGNERS

(By John Solomon and David Sherfinski)

The Obama administration overruled ca-
reer Homeland Security officials and expe-
dited visa applications for about two dozen
foreign investors for a politically connected
Las Vegas casino hotel after repeated pres-
sure from Senate Majority Leader Harry
Reid and his staff, according to internal gov-
ernment documents obtained by The Wash-
ington Times.

The move to overturn what is normally a
non-appealable visa decision came despite
concerns about ‘‘suspicious financial activ-
ity”’ involving some of the visa applicants
from Asia, and it ultimately benefited sev-
eral companies whose executives have do-
nated heavily in recent years to Democrats,
the documents show. It also ensnared Mr.
Obama’s current nominee to be the No. 2
Homeland Security official, Alejandro ‘‘Ali”’
Mayorkas, whose appointment is to be re-
viewed by the Senate on Wednesday.

The intervention from Mr. Reid’s staff was
so intense at one point a year ago that a U.S.
Citizenship and Immigration Services
(USCIS) official reported that it prompted a
phone shouting match, turning a normally
bureaucratic review process inside the
Homeland Security Department into a po-
litically charged drama that worried career
officials.

““This one is going to be a major headache
for us all because Sen. Reid’s office/staff is
pushing hard and I just had a long yelling
match on the phone,” USCIS Legislative Af-
fairs official Miguel ‘Mike” Rodriguez
warned in a Dec. 5, 2012, email to Homeland
Security Department officials.

The emails, obtained by The Times from
government officials concerned that the EB-
5 investor visa program has become too po-
liticized, detail how the SLS Hotel, formerly
known as the Sahara Casino, tried to jump
to the head of the line for its request for
about two dozen visas for Asian investors
willing to help it fund a major renovation of
the storied property on the Las Vegas Strip.

Despite early pressure from Mr. Reid’s
staff, career officials inside the Department
of Homeland Security initially turned down
the SLS Hotel on the grounds that it failed
to meet the criteria for expedited review.
The decision dated Dec. 17, 2012, stated flatly
that ‘‘there is no appeal or reconsideration
of this decision.”

But that simply prompted Mr. Reid to per-
sonally reach out to the top official at
USCIS, Alejandro ‘‘Ali” Mayorkas, setting
into motion a process that consumed top po-
litical officials inside the Homeland Security
and Commerce departments and ultimately
resulted in a ruling that granted expedited
status to the hotel over the objections of ca-
reer officials.

““Ali had a call with Sen. Reid on these I-
526 cases on Tuesday of this week,” Mr.-
Rodriguez wrote top officials on Jan. 11.
“While no guarantees were made on the call,
Ali did promise the Senator that USCIS
would take a ‘fresh look’ at the expedited re-
quest.”

Government officials did a lot more than
give a fresh look—forwarding from Mr.
Reid’s office the names of people involved
with the hotel project that could help the
federal agency change its mind on the expe-
dited status request. Mr. Reid’s staff repeat-
edly made the case that the hotel would lose
its potential funding for its renovation if
Homeland Security’s USCIS didn’t expedite
the visas.

‘“As you can imagine this project is pretty
important to Southern Nevada. It will prob-
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ably be the only ‘new’ property opening up
on the Strip for some time, and if their $300
million senior lending facility from JP Mor-
gan Chase expires because these visas aren’t
processed expeditiously, it will be a huge set-
back for the project and the 8,600 jobs associ-
ated with it,” Michael Vannozzi, then a top
aide to Mr. Reid, wrote Homeland Security
officials at one point.

The hotel needed the foreign investors’
visas to be approved so that their money
could be brought into the country and paired
with the JP Morgan financing to underwrite
the renovation of the hotel, the documents
stated.

Within a few short weeks of Mr. Reid’s per-
sonal intervention, the decision not to expe-
dite the visas was reversed, allowing the
hotel to secure major funding from JP Mor-
gan Chase.

‘““Applications approved for expedited proc-
essing move to the front of the processing
queue but otherwise go through the same ro-
bust eligibility and security review utilized
for all EB-5 decisions,”” the spokesman said.

A spokeswoman for Mr. Reid said the sen-
ator ‘‘has supported and will support the
SLS Las Vegas in any way he can.”

‘‘Sen. Reid believes it is his job to do all he
can to promote economic growth and devel-
opment in the state, and he makes no apolo-
gies for helping to bring jobs to Nevada,”
spokeswoman Kristen Orthman said.

Hotel officials did not respond to a request
for comment.

The emergence of the documents comes at
a sensitive time for the Obama administra-
tion and Mr. Mayorkas, whose nomination to
be deputy secretary of DHS is being consid-
ered Wednesday by a Senate committee.

Mr. Mayorkas and his agency are already
under investigation for visa application deci-
sions made involving an electric car com-
pany associated with Terry McAuliffe, a
longtime Democratic fundraiser and now the
governor-elect of Virginia.

Officials say the EB-5 program, created by
Congress in 1990, is designed to attract inves-
tors willing to risk capital in ventures that
will create jobs in the United States. Would-
be entrepreneurs who invest at least $500,000
in a new U.S. business can apply.

The citizenship services agency says the
goal of the program is to ‘‘stimulate the U.S.
economy through job creation and capital in-
vestment by foreign investors.”

Almost all foreign investments in the EB-
5 program are channeled through special
companies called ‘‘regional centers.”” Once
their business plan is approved by immigra-
tion officials, the companies bundle invest-
ments into qualifying new businesses. Inves-
tors then can apply for an EB-5 visa, and, if
approved, can claim a conditional green card
immediately upon entry to the United
States. After two years, the conditions are
removed if the investment has created the
jobs or looks likely to.

The emails referencing Mr. Reid’s inter-
vention could increase concerns that the
worker visa program has been exploited by
political pressures.

“It’s not one party’s monopoly, but it’s
kind of inherently worrisome,” said David
North, a policy analyst at the Center for Im-
migration Studies, a group that advocates
for less immigration into the U.S. ‘“‘There
certainly are political pressures to cut short
the review process.”’

Executives for the two main companies in-
volved in the hotel project have donated
more than $127,000 to political causes over
the last three elections, mostly to Demo-
crats, Federal Election Commission records
show.

Sen. Dean Heller, Nevada Republican,
wrote a letter on the matter to USCIS Cali-
fornia Service Center on December 19, 2012.
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“I strongly encourage you to consider this
request and the impact the project will have
on Nevada’s economy,’”’ he wrote, under the
assumption that the petitions were still
being processed. ‘‘Time is of the essence and
advancing Nevada’s economy would be
strongly supported by this project.”

Mr. Heller’s office said there were no sub-
sequent conversations with USCIS or DHS.

According to the plan, the project is esti-
mated to create 8,600 jobs.

Peter Joseph, executive director of the As-
sociation to Invest in the USA (IIUSA), a
membership organization representing 107
federally designated EB-5 Regional Centers
across the country, pointed out that USCIS
is dealing with a backlog of about 7,000 appli-
cations—proof that they’re employing care-
ful scrutiny.

‘“‘Based on the backlog, they clearly take it
seriously, and rightfully so,” he said. “I
think that the data tells the story—that this
is a program that is being administered care-
fully with the appropriate in-house exper-
tise.”

DHS declined to say which specific cases
had been expedited. It is not clear whether
the applications flagged for security reasons
were ultimately approved, but USCIS said in
a statement that the agency ‘‘takes seri-
ously our responsibility to safeguard na-
tional security and public safety while decid-
ing requests for immigration benefits.”’

“USCIS subjects all benefit requests to a
background check process which includes co-
ordinating with law enforcement agencies
where applicable,” the statement reads.
“USCIS does not proceed to a final decision
regarding any benefit requests until con-
cerns identified during the background
check process are sufficiently resolved.”

The Las Vegas Review-Journal reported in
February that SBE Entertainment was in-
deed able to secure the last piece of the $415
million in financing that they were seeking.

SBE Chief Executive Officer Sam Nazarian
said the money raised through the EB-5
funding was ‘‘far above’” what had been ex-
pected and would allow SBE to pay down its
senior note on the property, the paper re-
ported. The terms of the project required
$115 million in EB-5 capital.

The project was apparently struggling to
secure that last bit of funding. Adam Horo-
witz of Lever Capital Partners wrote to the
managing director of Stockbridge Real Es-
tate Funds, which was working on the
project, on January 24 saying they had
reached out to more than 70 national and
international investors/lenders, and all but
one said their lack of knowledge of the EB-
5 program would prevent them from pro-
viding capital for the project.

‘“Brevet Capital, a New York City based
private equity fund, was the one lender that
showed interest since they had been spending
time working on such projects,”” Mr. Horo-
witz wrote. ““Their one hurdle was that there
needed to be at least one (1) I-526 petition ap-
proval. Since that approval has not been
granted they have currently withdrawn from
discussions.”

Mr. COBURN. I understand that some
of my colleagues on the other side are
frustrated that whistleblowers have
not come forward to speak to them. To
be clear, I have communicated this re-
quest to the whistleblowers and have
invited those whistleblowers who have
spoken to come to my office to speak
to the majority, twice. But they have
told me that they have the fear they
will face retribution if their identities
become known and that they will lose
their jobs. Putting myself in their
shoes, I can’t blame them. I cannot
provide them with protection.
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They have also heard Members of
this Senate dismiss their serious alle-
gations. For example, the Senator from
Delaware referred to the whistleblower
allegations as rumor and innuendo. If
you were an official who had come for-
ward with serious concerns about im-
proper behavior, potentially putting
your livelihood at risk, would you feel
comfortable speaking with somebody
who has already dismissed your allega-
tions as rumor and innuendo?

So we will leave it to the inspector
general’s office to consider whistle-
blower allegations and all of the evi-
dence to determine whether any inap-
propriate or criminal activity took
place. Again, we will know that judg-
ment in a short 2 months.

However, we do have other informa-
tion that raises serious concerns about
this nomination. The committee’s busi-
ness meeting last week to consider Mr.
Mayorkas is a perfect example of why
the Senate should wait for the OIG’s
investigation to be completed. At that
meeting the chairman gave a lengthy
opening statement that made a number
of concerning and inaccurate state-
ments which served to denigrate the
650 employees at the Office of Inspector
General at Homeland Security.

The office deserves some criticism,
that is for sure, as our Subcommittee
on Financial and Contracting Over-
sight has determined. Rather than rely
on their insights, he came up with
some of his own. There are actual
misstatements of fact, and they only
serve to further obscure a complicated
and difficult situation.

For example, the chairman claimed
that 3 days before the confirmation
hearing on July 25, information about
the OIG investigation was leaked to
Congress and the media in a highly ir-
regular manner.

As he knows, and his own committee
record should indicate, the existence of
the investigation was not leaked to
Congress in a highly irregular manner,
it was emailed to his staff, as well as
mine, as an official communication by
the DHS OIG congressional liaison of-
fice. If there was anything irregular
about the situation, it was that the
White House had not already confirmed
there was an investigation ongoing. We
had a right to that information, and it
had been improperly kept from us.

In the face of the White House’s inap-
propriate omission, the OIG chose to
inform us. I am sure it was a hard
choice, but I believe it was the right
one. If they had not done so, we would
not have known of the investigation of
the sort which the Senate, in normal
times, would have given great weight
to and not moved forward on.

As DHS often tells us: If you see
something, say something.

The chairman also repeatedly faulted
the OIG for refraining from inter-
viewing Mr. Mayorkas until the end of
its investigation. This appears to be a
criticism borne from a lack of experi-
ence and knowledge of the investiga-
tive process.

CONGRESSIONAL RECORD — SENATE

Quoting:

To my amazement, Director Mayorkas has
never been contacted about this EB-5 inves-
tigation.

Later he said:

I cannot understand why they [OIG] have
not talked to Mr. Mayorkas.

It is common practice to investigate
the central figure in an investigation
closer to the end of an investigation
after evidence has been reviewed and
collected. There are many reasons for
this practice. One is that you do not
know what to ask the subject until you
have gathered all the information you
can about his or her alleged mis-
conduct. Another is that it minimizes
the impact of the investigation on the
subject, which can be an understand-
able concern when investigating a busy
top official such as our present nomi-
nee. Early meetings can result in hav-
ing to hold several interviews with the
same official, asking questions about
topics or allegations which could even-
tually be dismissed without their testi-
mony by not identifying exculpatory
evidence beforehand.

While the scheduling for this inter-
view was upsetting to the chairman, it
should not be to Mr. Mayorkas. He is a
seasoned prosecutor and familiar with
the process of the investigations, and
he knows what to expect.

The chairman also claimed at the
committee vote that the OIG has re-
peatedly given him deadlines and had
missed them. The chairman inferred
that we could not trust their word on
when this investigation could be com-
pleted.

Specifically he said: “I was . . . in-
formed that the investigation was like-
ly to conclude in October.”

Later he claimed: ‘““We have no guar-
antee this investigation will simply
not drag on and on . . . it has already
slipped several times.”

Later he added:

Each time we get an estimated timeline
for completion, the date slips. First we were
told October, then perhaps December. And as
of last week, the IG said there were at least
several months of work remaining.

None of this is true. According to my
office records of the conversations with
the inspector general, we have no
record or recollection that the inspec-
tor general ever promised a date cer-
tain of completion in October. Neither
do we have any record indicating the
IG suggested December. Unless the IG
communicated to the chairman these
deadlines in the private conversations
which he arranged without my knowl-
edge or involvement, these statements
appear to be simply false.

I would also say I cannot imagine the
chairman or staff would engage in a
private conversation with the inspector
general regarding a sensitive investiga-
tion into a political official. Such con-
versation would be a breach not only of
our practices but could raise ethical
concerns of exerting undue influence
upon an official proceeding.

I urge him to correct the RECORD or
show us in detail the conversations
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where the IG made these points and
promises.

The chairman also stated this fact,
and news outlets erroneously reported
this inaccurate claim, that the inves-
tigation was being handled by only one
investigator and two assistants.

His quote was: “We learned that
there is one investigator assigned,’’ he
claimed, ‘‘one investigator and two re-
search assistants.”

This is not true. The OIG has told our
staff the case has a lead investigator—
and that is true, an absolute common
practice for investigations and most in-
vestigative and sensitive endeavors—
but they were further told that the OIG
had a rotating team of investigators,
experts, research assistants, and staff
help on various aspects of the inves-
tigation. This is a common practice,
assigning leads to individual investiga-
tions but sharing a larger pool of as-
sistant investigative resources. It is
followed, to a great extent, by our own
Permanent Subcommittee on Inves-
tigations. I don’t understand why the
chairman’s characterization would
stray so far from the facts established
in conversations involving both our
staffs or from common sense.

I am also disappointed that it charac-
terized the investigation as having a
“lack of progress,” which was ‘‘unac-
ceptable” and ‘‘unfair, not just to Mr.
Mayorkas but to a Department full of
people who need leadership, and to a
nation that is counting on the Depart-
ment to help protect them.”

The truth is it is not uncommon for
investigations of senior officials to last
a year or longer and is not a matter
which should be rushed by anyone, cer-
tainly not the chairman of the author-
izing committee.

This is the kind of rhetoric which
causes concern in some quarters that
the chairman and others are applying
inappropriate pressure on an agency’s
internal processes and deliberation. Po-
litical pressure is simply not helpful to
anyone. In fact, it can actually hinder
the investigation and weaken public
acceptance for the findings, particu-
larly if they exonerate Mr. Mayorkas.
People may allege, as they have al-
ready, that the Office of Inspector Gen-
eral waters down and weakens its find-
ing in response to political pressures
such as this.

If the OIG investigation results in a
clean bill of health for Mr. Mayorkas,
how many Americans, how many DHS
employees, will wonder if the chair-
man’s repeated disparaging remarks
were indicative of a political pressure
applied which improperly swayed the
results? No one is served by his com-
ments. What is more, they are not a re-
flection of the shared concern he
voiced with me in our joint correspond-
ence to the inspector general. I simply
do not understand why he would inter-
vene in such a vocal, public way, which
could cast doubt and suspicion on the
results of the investigation.

The other thing about this vote is it
is unfair to Mr. Mayorkas. I have
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talked a lot about process and the need
to know the findings of the DHS OIG
report before we vote on Mr. Mayorkas.
But no one seems to understand just
how unfair this vote is to the nominee.
By pushing his nomination through
both the committee and the full Sen-
ate, Senator CARPER and Leader REID
have denied Mr. Mayorkas a chance to
win bipartisan support.

I have only voted against one nomi-
nee who has come through our com-
mittee, only 1 out of 20. I would like to
be able to vote for Mr. Mayorkas if, in
fact, OIG shows him a clean bill. The
reason it is sad that he can’t win bipar-
tisan support is that under the new
Senate rules it is possible for my col-
leagues to confirm him without a sin-
gle Republican vote. When they do
that, they will be delivering to the De-
partment a nominee who arrives with
only his party’s support, and he will be
trailed by a cloud of doubt and dis-
content.

The allegations against Mr.
Mayorkas relate mainly to his manage-
ment of the EB-5 immigrant visa pro-
gram in his role as Director of the U.S.
Citizenship and Immigration Services.
As I understand it, the investigation
into Mr. Mayorkas began in an uncon-
ventional way by one person speaking
out after their heavily documented
concerns were dismissed. To me, this
only adds validity to the allegations.

In the course of its investigation, the
DHS OIG discovered other allegations
of impropriety, including conflicts of
interest, misuse of position, mis-
management, and the appearance of
impropriety. Those allegations could
speak to a candidate’s fitness for public
service, especially if he is not fully
cleared to help lead the Department of
Homeland Security. It is wholly unrea-
sonable to ask Senators to endorse the
nominee’s fitness for service until
those questions are answered.

In an attempt to discredit the inves-
tigation, some people have cited the
problems plaguing leadership in the
DHS OIG office, the inspector general
in particular. In fact, the Financial and
Contracting Oversight Subcommittee
of the Committee on Homeland Secu-
rity and Governmental Affairs is cur-
rently conducting and will release soon
their bipartisan investigation into a
number of allegations.

While I agree those allegations sur-
rounding OIG leadership are troubling,
the problems of one person do not in-
validate the work done by an office of
over 650 people. OIG work in every
agency should be taken seriously.

In January of this year, Senator CAR-
PER joined me and members of the
Homeland Security and Governmental
Affairs Committee in sending a letter
to President Obama urging him to fill
the vacant inspector general positions
at a number of key agencies, including
DHS. In that letter, we said, ‘‘Inspec-
tors general are an essential compo-
nent of government oversight.” We do
a disservice to that statement when we
preclude the opportunity to, at a min-
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imum, review the work done by the
DHS OIG, draw our own conclusions,
and then vote accordingly without all
the facts before us.

Even more concerning, by deni-
grating the open DHS OIG investiga-
tion, the Senate is sending a message
to other OIGs that their investigations
don’t matter. Obviously, that is incred-
ibly significant given our dependence
on these watchdogs to oversee the huge
government agencies and bureauc-
racies created by this body. We must
respect and support the work done by
inspectors general. In my opinion, the
damage being done to the DHS OIG and
the respect of IGs throughout the gov-
ernment by holding this vote is far
worse than any damage done by the of-
fice’s current leadership.

The results of this investigation are
not the only unknown regarding Mr.
Mayorkas’s service as Director of U.S.
Citizenship and Immigration Services.
Despite a number of concerns regarding
national security and criminal vulner-
abilities in the EB-5 program, we know
the program expanded drastically
under the nominee’s hand and we have
not yet seen evidence that he pursued
significant regulatory changes to ad-
dress the weaknesses that were known.

Two months ago I personally asked
DHS and other agencies for an answer
on how the administration is dealing
with the concerns, and I have received
no response as of yet. These include an
October 18 letter in which I requested
information from Acting Secretary
Rand Beers on EB-5 national security
concerns identified by the agency itself
in a draft report. I received no re-
sponse.

The same day, I also asked Acting
ICE Director John Sandweg for the
same information. I received no re-
sponse.

I also requested information from
National Security Adviser Susan Rice
regarding known national security con-
cerns created by the EB-5 program. To
date, I have received no response.

Just last month, on November 1, Sen-
ator GRASSLEY and I requested infor-
mation from Acting Secretary Beers on
how the agency is addressing the
known national security concerns with
EB-5. Again, silence. No response.

I ask unanimous consent to have
printed in the RECORD these letters re-
questing information.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Washington, DC, October 18, 2013.
Acting Secretary RAND BEERS,
U.S. Department of Homeland Security,
Washington, DC.

DEAR ACTING SECRETARY BEERS: I write to
request certain information related to the
EB-5 ‘“‘investor visa’ program operated by
the Department of Homeland Security’s U.S.
Citizenship and Immigration Services
(USCIS).

It is my understanding the Secretary’s of-
fice issued a tasking to U.S. Immigration
and Customs Enforcement (ICE) Homeland
Security Investigations (HSI) titled ‘‘Re-
quest for Information Implications of ICE

December 19, 2013

Case Against Procurement Agent.”” I under-
stand the tasking requested ICE identify any
gaps in procedure and information in the
EB-5 program and recommend mitigating
steps. In response, ICE allegedly counted sev-
eral vulnerabilities, all relating to criminal
and/or national security threats.

I would like to learn more about any pro-
gram vulnerabilities identified by the ICE
assessment.

Please provide my office with the following
documents and information:

1. A copy of the tasking referenced above;

2. A copy of the ICE/HSI response ref-
erenced above;

3. An explanation of what issues and con-
cerns led to the issuance of the tasking;

4. An explanation of how the ICE/HSI re-
sponse was received, including the date of re-
ceipt, whether a briefing occurred, and if any
follow up information was requested; and

5. An explanation of subsequent actions, if
any, taken by or on behalf of the Secretary
following the receipt of the ICE/HSI re-
sponse.

Further, I also ask you provide your as-
sessment of the national security and fraud
vulnerabilities in the EB-5 program, if any,
and how you plan to address them.

I appreciate your urgent attention to this
matter. I request your response by October
31, 2013. Should you have any questions,
please contact Keith Ashdown on my com-
mittee staff.

Thank you for your consideration and as-
sistance.

Sincerely,
ToMm A. COBURN, M.D.,
U.S. Senator.

Washington, DC, October 18, 2013.
Acting Director JOHN SANDWEG,
U.S. Immigration and Customs Enforcement,
Washington, DC.

DEAR DIRECTOR SANDWEG: I write to re-
quest certain information related to the EB-
5 ““investor visa’ program operated by the
Department of Homeland Security’s U.S.
Citizenship and Immigration Services
(USCIS).

It has recently come to my attention that
the Secretary’s office may have concerns re-
garding the EB-5 program, which it commu-
nicated to U.S. Immigration and Customs
Enforcement (ICE) and Homeland Security
Investigations (HSI) several months ago by
allegedly issuing a tasking titled ‘‘Request
for Information Implications of ICE Case
Against Procurement Agent.”

I understand the tasking requested ICE to
identify gaps in procedure and information
in the EB-5 program and recommend miti-
gating steps. In response, ICE allegedly
counted several vulnerabilities, all relating
to criminal and/or national security threats.

Please provide my office with the following
documents and information:

1. A copy of ICE/HSI’s response to the
tasking; and

2. A copy of any other reviews or requests
for information that ICE or HSI conducted of
the EB-5 program after this tasking.

In addition, I ask that you arrange for the
appropriate officials at ICE or HSI to provide
a briefing to my staff about the ICE/HSI re-
view of the EB-5 program.

I appreciate your urgent attention to this
matter. I request your response by October
31, 2013. Should you have any questions,
please contact Keith Ashdown on my com-
mittee staff.

Thank you in advance for your consider-
ation.

Sincerely,
ToM A. COBURN, M.D.,
U.S. Senator.
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Washington, DC, October 18, 2013.
Hon. SUSAN RICE,
National Security Advisor, The White House,
Washington, DC.

DEAR Ms. RICE: I am writing to request
your assistance in understanding potential
criminal and national security weaknesses in
the EB-5 ‘‘investor visas’ program operated
by U.S. Citizenship and Immigration Serv-
ices.

My office obtained a copy of a document
entitled, ‘“‘Forensic Assessment of Financial
Flows Relating to EB-5 Regional Centers,”’
which appears to have been prepared at the
request of National Security Staff (NSS).
This document, marked draft, focuses on fi-
nancial issues associated with the program.
It references an additional review:
“Vulnerabilities relating to possible infiltra-
tion by terrorist groups or foreign operatives
are also before the NSS and are being ad-
dressed separately by the interagency.”

I am writing to request information about
these assessments and any actions taken in
response to their findings.

Please provide my office with the following
documents and information:

A briefing from the appropriate officials on
the National Security Council staff who can
speak to the process of these interagency as-
sessments, their findings, and any actions
that were taken to address any
vulnerabilities;

Any direction provided to DHS or USCIS
to address potential vulnerabilities identi-
fied in either assessment;

A copy of the final forensic assessment;

A copy of any document or memorandum
summarizing the findings of the NSS or
interagency ‘‘relating to possible infiltration
or foreign operatives’’;

A summary of any steps the National Se-
curity Council took to inform Congress of
potential vulnerabilities identified through
these interagency reviews.

I appreciate your urgent attention to this
matter. I request your response by October
31, 2013. Should you have any questions,
please contact Keith Ashdown on my com-
mittee staff.

Thank you for your consideration and as-
sistance.

Sincerely,
ToM A. COBURN, M.D.,
U.S. Senator.

U.S. SENATE,
Washington, DC, November 1, 2013.
Hon. RAND BEERS,
Acting Secretary, Department of Homeland Se-
curity, Washington, DC.

DEAR ACTING SECRETARY BEERS: We write
today regarding the EB-5 immigrant inves-
tor program operated by U.S. Citizenship and
Immigration Services (USCIS). We have sig-
nificant concerns about the fraud and na-
tional security vulnerabilities of this pro-
gram. Further information is critical to
Congress’s understanding of the program, es-
pecially at a time when permanent reauthor-
ization of the program is under consideration
by Congress.

It is our understanding that the Depart-
ment’s Office of Intelligence and Analysis
has conducted a review of security issues re-
lated to the program within the last year or
two. Therefore, we respectfully request the
following:

1) Please make a copy of the Office of In-
telligence and Analysis review available to
us and our staff to review. A classified set-
ting is available through Senate Security, if
necessary.

Additionally, please provide the following
information:

2) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
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who had a (b)(10) designation in the Treasury
Enforcement Communications System
(TECS), or had immediate family members
with such a designation, at the time of the
approval. For each instance, please describe
in detail the reason for the (b)(10) designa-
tion.

3) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
who have ever had a (b)(10) designation in
TECS, or had immediate family members
with such a designation, but did not at the
time of approval. For each instance, please
describe in detail the reason for the (b)(10)
designation.

4) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
who had a NIC/T designation in TECS, or had
immediate family members with such a des-
ignation, at the time of the approval. For
each instance, please describe in detail the
reason for the NIC/T designation.

5) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
who have ever had a NIC/T designation in
TECS, or had immediate family members
with such a designation, but did not at the
time of approval. For each instance, please
describe in detail the reason for the NIC/T
designation.

6) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
who had a CIQ designation in TECS, or had
immediate family members with such a des-
ignation, at the time of the approval. For
each instance, please describe in detail the
reason for the CIQ designation.

7) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved for individuals
who have ever had a CIQ designation in
TECS, or had immediate family members
with such a designation, but did not at the
time of approval. For each instance, please
describe in detail the reason for the CIQ des-
ignation.

8) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved despite the appli-
cant or any immediate family members hav-
ing connections to any entity engaged in a
transaction subjected to review by the Com-
mittee on Foreign Investment in the United
States (CFIUS). For each instance, please de-
scribe in detail the background, and if
known, the outcome, of the CFIUS review.

9) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved despite derogatory
Financial Crimes Enforcement Network
(FinCEN) data involving the applicant or
any immediate family members. For each in-
stance, please describe in detail the deroga-
tory FinCEN data.

10) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has approved despite any derog-
atory information relating to fraud or na-
tional security involving the applicant or
any immediate family members. For each in-
stance, please describe in detail the deroga-
tory information.

11) In an unclassified manner, please pro-
vide the number of immigrant investor peti-
tions USCIS has ultimately approved after
another agency expressed concern about the
investor or any immediate family members
involving fraud or national security issues,
but the other agency was unwilling to dis-
close or declassify information such that the
petition could be denied. For each instance,
please describe in detail the concerns as ex-
pressed to USCIS.

12) What guidance does USCIS follow with
regard to using classified information in im-
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migration proceedings or adjudications?
Please provide a copy of any training,
memos, or other written guidance on this
issue.

13) In an unclassified manner, please pro-
vide the number of regional center applica-
tions USCIS has approved despite the pres-
ence of derogatory information on the appli-
cant or associated parties from TECS,
FinCEN, CFIUS, or any other source. For
each instance, please describe in detail the
concerns as expressed to USCIS.

14) Without regard to pending legislation,
what authority does USCIS currently have
to deny regional center applications or ter-
minate their status based on fraud or na-
tional security concerns?

15) What regulations has USCIS developed
or proposed with regard to denying regional
center applications or terminating their sta-
tus based on fraud or national security con-
cerns? Please provide a copy of any such reg-
ulations.

16) Without regard to pending legislation,
what authority does USCIS currently have
to deny immigrant investor petitions based
on fraud or national security concerns?

17) What regulations has USCIS developed
or proposed with regard to denying immi-
grant investor petitions for fraud or national
security concerns? Please provide a copy of
any such regulations.

Given the seriousness of the potential se-
curity implications of any vulnerability in
the EB-5 visa program, we would appreciate
your urgent assistance and a response by no
later than November 19th. If you have any
questions regarding this letter, please con-
tact Tristan Leavitt of Ranking Member
Grassley’s staff or Keith Ashdown of Rank-
ing Member Coburn’s staff.

Sincerely,

CHARLES E. GRASSLEY,
Ranking Member,
Committee on the Ju-
diciary, U.S. Senate.

ToM A. COBURN, M.D.,
Ranking Member,
Committee on Home-
land Security and
Governmental Af-

fairs, U.S. Senate.

Mr. COBURN. Given that we are con-
sidering promoting Director Mayorkas
to be second-in-command at DHS, it is
appropriate that we consider how he
managed this program and whether he
addressed criminal and national secu-
rity concerns, including exploitation of
the EB-5 regional center program by
terrorists, spies, and other threatening
actors. These weaknesses were appar-
ently the subject of repeated examina-
tions by the administration.

I have repeatedly pressed the admin-
istration for more information regard-
ing the weaknesses in the EB-5 pro-
gram under Director Mayorkas and
what actions it has taken to remedy
those weaknesses. The chairman has
declined to join in this inquiry. Why is
that? Why would the chairman decline
to join in finding out the truth? I have
not received documents or any of the
information I have requested.

At the same time there is no public
record of steps Director Mayorkas has
taken to address EB-5 concerns. For
example, to date, USCIS has failed to
promulgate any regulations shutting
down regional centers being exploited
by criminals or terrorists. This raises
serious concerns with me.

When Congress created the EB-5 pro-
gram in 1990, the goal was to stimulate
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the U.S. economy through job creation
and capital investment by foreign in-
vestors. To that end, the original pro-
gram—called the basic immigrant in-
vestor program—required immigrant
investors to invest $1 million in a com-
mercial enterprise that would create or
preserve at least 10 jobs. The investor
was initially granted conditional per-
manent residency, but after 2 years and
proving the creation of 10 jobs, they
were eligible to become a permanent
resident.

In 1992 Congress authorized a second
EB-5 pilot program allowing immi-
grants to pool investments through
DHS-approved regional centers. In
seeking approval from DHS, the re-
gional center submits a proposal to
DHS detailing how it plans to promote
economic growth in that region. By in-
vesting in a regional center, immigrant
investors can take advantage of re-
laxed job standards to measure both di-
rect and indirect job creation. While
direct jobs are actual identifiable jobs
for qualified employees, indirect jobs
are considered those created collat-
erally by the investment.

While the regional center program
was set to expire at the end of 2012, last
September it was reauthorized for 3
more years. Despite known national se-
curity concerns, no changes were made
to the program by the Judiciary Com-
mittee.

In total, over 25,000 people are cur-
rently in the United States through
the EB-5 program. Since its inception,
the EB-5 program has been plagued
with  wide-ranging problems. Mr.
Mayorkas took over this program in
2009. There has been a notable expan-
sion of the program since he took it
over. It now sees $3.3 billion passed
from foreign investors in exchange for
visas to reside in our country. Yet the
serious security weaknesses have per-
sisted, as well as alarm among senior
officials. These problems include the
agency failing to determine if the pro-
gram is meeting its basic goal of cre-
ating 10 jobs per investment and de-
frauding would-be immigrants with
breaches of national security with sus-
pected terrorists using the program to
enter the United States.

In 2012 the national security staff co-
ordinated a review of the EB-5 regional
center program by five agencies fo-
cused on vulnerabilities relating to the
financial flows and securities offerings
that routinely accompany the invest-
ment component of the EB-5 program.
That draft report raised major con-
cerns with the investments being made
by EB-5 investors. For example, the in-
vestigation found one regional center
filed false documentation in an at-
tempt to support the creation of jobs.
The same report also noted invest-
ments being made to a business that
never existed and could never exist,
headed by an individual using a pseu-
donym due to a criminal record of im-
porting counterfeit products into this
country.

The draft review noted the high risk
that EB-5 program participants may
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attempt to use the program as a tool or
a channel for money laundering, tax
evasion, or other illicit financial activ-
ity. This type of activity was aided by
the fact that known criminals are not
statutorily prohibited from owning,
managing, or recruiting regional cen-
ters. We just reauthorized that.

This national security staff draft re-
view also references another inter-
agency review looking at the national
security threats associated with the
EB-5 program, stating that the vulner-
abilities relating to possible infiltra-
tion by terrorist groups or foreign
operatives are also before the NSS and
are being addressed by the interagency
task force.

Understanding we have only seen a
draft of the national security staff’s fo-
rensic audit and have not seen informa-
tion about the interagency review of
possible infiltration by terrorist groups
or foreign operatives, I wrote to Susan
Rice, the National Security Adviser, on
October 18 requesting that informa-
tion. She has not addressed any con-
cerns. She has not answered our letter.

The Department of Homeland Secu-
rity also conducted its own internal as-
sessment of the EB-5 regional center
program, examining criminal and na-
tional security vulnerabilities. In re-
sponse to an apparent tasking from
DHS Secretary, ICE prepared a review
of the program. Here are the vulnera-
bilities they noted and identified: ex-
port of sensitive technology, economic
espionage; use by foreign government
agents, espionage; use by terrorists; in-
vestment fraud by regional centers; in-
vestment fraud by investors in this
country; fraud conspiracies by inves-
tors and regional centers; illicit fi-
nance and money laundering.

The agency’s own draft analysis
makes clear that the EB-5 regional
center program can be exploited by ter-
rorists, criminals, and foreign
operatives. Further, it identified re-
gional centers as a means for facili-
tating espionage at the highest levels
by foreign governments. To that end,
the review by ICE proposed that the re-
gional center program be sunset—be
done away with—because there can be
no safeguards that can be put in place
that will ensure the integrity of the re-
gional center model.

As I stated before, I sought more in-
formation about DHS and ICE’s inter-
nal review of the EB-5 program. I
wrote to Acting Secretary Beers on Oc-
tober 18 requesting information about
the findings of this review and what ac-
tions were taken in response. I have
not yet received a response to my in-
quiry.

Recently, we received a draft DHS
OIG EB-b5 regional center audit. It is
my understanding that we are soon to
get this final report. In the draft, it in-
cludes the following statement:
USCIS—under Secretary Mayorkas—
fails to ensure regional centers meet
all program requirements. USCIS—
under the nominee, Mr. Mayorkas—in-
consistently applies program regula-
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tions and policies. USCIS doesn’t al-
ways properly document decisions and
responses, giving the appearance the
program is vulnerable to inappropriate
influence.

This is all under the guise of a nomi-
nee whom we will vote on late tonight.

Since the program is so poorly run by
USCIS, the draft DHS OIG determined
USCIS is limited in its ability to pre-
vent fraud or national security threats
that could harm the United States, nor
could the agency see where the EB-5
program was improving the U.S. econ-
omy and creating jobs for U.S. citizens,
as intended by Congress. This draft re-
port also outlines a number of rec-
ommended actions for the Director.

Last week Senator CARPER asserted
it was Congress’s fault that the EB-5
program was susceptible to fraud and
national security threats because it
hadn’t provided the proper statutory
authority and that new statutory au-
thority which was included in S. 744,
the immigration bill, would have
solved the problem. But the draft DHS
OIG report makes clear that under its
existing authority, the agency has the
ability to issue regulations to deny and
even terminate regional centers identi-
fied as fraudulent or national security
risks but has failed to do so.

They also recommended that the Di-
rector provide USCIS with the author-
ity to deny and terminate EB-5 re-
gional center participants at any phase
of the process when known connections
to national security or fraud risks are
identified; that they should make ex-
plicit that fraud and national security
concerns can constitute a cause for
revocation; that he should give USCIS
the authority to verify that foreign
funds were invested in companies that
create U.S. jobs and to ensure require-
ments for the EB-5 regional center pro-
gram are applied consistently to all
participants. None of these rec-
ommendations request any additional
congressional authority; therefore, it is
at least arguable that the action could
have been taken by Director Mayorkas
to prevent national security vulnera-
bilities in the EB-5 program. That
hasn’t happened.

The draft report also recommends
that other corrective action should be
taken by Director Mayorkas as well.

Since USCIS failed to properly apply
its existing EB-5 policies and proce-
dures, DHS OIG recommended devel-
oping a memorandum of understanding
with the Departments of Commerce,
Labor, and the SEC ‘‘to provide exper-
tise and involvement in the adjudica-
tion of applications and petitions for
the EB-b regional center program.”

A third recommendation in the draft
report related to the failure of the
agency to maintain any metric as to
whether the program was actually
achieving its intended purpose. The
DHS OIG asserted that Director
Mayorkas should ‘‘conduct comprehen-
sive reviews to determine how EB-5
funds have actually stimulated growth
in the U.S. economy in accordance
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with the intent of the program.” That
hasn’t been done.

Finally, the draft report directs Mr.
Mayorkas to ‘‘ensure quality assurance
steps to promote program integrity
and ensure that Regional Centers com-
ply with the Code of Federal Regula-
tions.”” The implication there is that
they don’t.

All of these recommendations raise
serious concerns about the way Direc-
tor Mayorkas was overseeing the EB-5
program and, in turn, should be consid-
ered as a qualifying factor to deter-
mining his fitness to be second in com-
mand in charge at the Department of
Homeland Security.

To summarize, we know the national
security staff and the Department of
Homeland Security conducted reviews
of the investor visa programs Mr.
Mayorkas has been overseeing since
2009. These reviews found that the pro-
gram created a danger to national se-
curity—including the threat of exploi-
tation by spies, criminals, and other
national security threats. I and others
have asked for more information about
the potential national security vulner-
abilities in the EB-5 regional center
program, and we have received no an-
swers.

What we do know is that Director
Mayorkas dramatically expanded a
program that the administration and
even DHS itself apparently believes to
be a threat to national security. And
according to a draft report by the in-
spector general, he did not take all of
the actions which he should have taken
and which were at his disposal to fix
these vulnerabilities and to make sure
this visa program wasn’t bringing
spies, terrorists, or other terror threats
into the country.

Finally, I would say this vote is not
fair to the Department of Homeland
Security. DHS is the agency we trust
to secure our borders, make our skies
safe, and to help our Nation protect us
from terrorism. We know the Depart-
ment has faced many challenges and
has often struggled to execute its re-
sponsibilities over the past 10 years
since its inception. And DHS has some
of the lowest morale in the govern-
ment.

This week the Senate voted with
strong bipartisan support to approve
Jeh Johnson’s nomination to be Sec-
retary of the DHS. I was proud to sup-
port his nomination. He is the kind of
leader DHS needs to help it address its
many challenges and to fulfill its mis-
sion of making our Nation safe. He
needs a strong second-in-command in
whom he and all employees can have
full confidence.

It is this body’s job to vet those lead-
ers and ensure they are beyond re-
proach. With the cloud of this inves-
tigation and with many of our unan-
swered questions about Director
Mayorkas’s tenure as the Director of
USCIS, we do not have full confidence
that he should be in second command
at DHS.

By voting on him now, this body is
sending the wrong message to all DHS
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employees. Right now, we cannot—let
me repeat—we cannot determine
whether Mr. Mayorkas is fit or unfit
for this important position.

Finally, I would say this vote is not
fair to the American people in con-
firming a nominee for such an impor-
tant position who has not been prop-
erly vetted. The American public de-
pends on us to fulfill our constitutional
mandate to properly advise the Presi-
dent on certain executive branch nomi-
nees. Here, we are not doing that. We
are not doing that. In fact, we are vot-
ing to install a nominee who could be
seen as unfit to serve in the No. 2 posi-
tion at DHS. Now, he may be fit, but
this agency is tasked with protecting
our country from terrorists. It is our
responsibility to guarantee to the
American public that the leaders at
DHS are beyond reproach.

In this vote, Leader REID is not only
ignoring the rights of the minority but
the longstanding precedent of the Sen-
ate. He is ignoring history, and he is
inviting us all to do the same. But his-
tory has a difficult way of teaching its
lessons. It was long the purpose of the
Senate’s procedures to remember these
lessons so the country does not have to
suffer such lessons again and again.

My final comments are these: Those
who are going to vote for Mr.
Mayorkas do so at the risk of not
knowing what the investigation shows.
They also do so at the risk of obviating
the oath they swore when they came to
this body: to fairly and appropriately
evaluate their decisions about advice
and consent.

My hope is that Mr. Mayorkas is
cleared. But, unfortunately, he won’t
have my vote and that of several of my
colleagues because we don’t have the
information with which to make that
judgment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Madam President, I
will first acknowledge that at 11:15 to-
night we are going to be voting on the
National Defense Authorization Act. It
is a must-pass bill, one which has
passed prior to December 31 every year
for the last 53 years. So it is very sig-
nificant, and I think people are tired of
hearing about it because they recog-
nize the significance and the fact that
it has to be done. So I am not going to
say anything about that.

I originally came down to talk about
the problems we are having in my
State of Oklahoma. I have a long list of
people from all throughout the State
who have talked about their insurance
being cancelled, the increase in the
deductibles and the cost of insurance,
and about the crisis we are facing in
the State of Oklahoma with
ObamacCare.

Madam President, I will mention one
thing which has been overlooked in
this debate and which I have men-
tioned once before but a lot of people
have not recognized, and this has come
from the leaders on the Democrat side,
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including the President of the United
States; that is, the ultimate goal of
ObamaCare would be a single-payer
system. A single-payer system is so-
cialized medicine.

It is kind of interesting. I remember
when we had Hillary health care back
in the early 1990s, and we asked the
question, if it doesn’t work in Den-
mark, it doesn’t work in Sweden, it
doesn’t work in Canada, it doesn’t
work in the U.K., why would it work
here? They never said it, but they were
thinking: If I were running it, it would
work here. So that is the ultimate
goal.

I will share a personal experience,
and then I will yield to the rest of the
Members who wish to talk about their
States.

I had a personal experience 2 months
ago. I went in for a colonoscopy, just a
routine thing. After checking me and
going through, they said: I have good
news and bad news.

I said: All right. What is it?

The good news is your colon is fine.
The bad news is you are about to die
because you have 100 percent obstruc-
tion in two valves, 90 percent in two ar-
teries and 75 percent in the other arte-
ries.

So I had as an emergency four by-
passes at that moment.

I say that because if I had been in the
U.K., at my age there would be a man-
datory 6-month waiting period and I
wouldn’t be standing here today. If I
had been in Canada, it is like 2 years.
And I have heard our good friends, the
doctors who are Members of the Sen-
ate, such as Senator BARRASSO, talking
about what is happening in these other
countries.

A few minutes ago I was visiting with
Jackie Davidson, who is scheduled for
open heart surgery on Monday. I was
talking about, quite frankly, how it
was much easier than I thought it was
going to be. And the same thing hap-
pened with my wife.

But the point is that if you are in
these countries, at a certain age it
doesn’t work. You are denied the op-
portunity to have surgery. So that
needs to be in the back of our minds as
we talk about the current problems we
are having with ObamaCare and what
the ultimate goal is.

Lastly, I will say I have been con-
tacted by two of my good friends who
are members of Parliament in the U.K.,
and they asked me this question: Why
is it you and your country are now try-
ing to adopt something that we are
trying to get away from over here in
the U.K.?

So let’s keep in mind there is one big
overriding problem that, if we cave in
now, we will be reaching.

With that, I yield to my colleagues
who wish to speak.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Madam President, a
number of my colleagues have come
down here, and we have done so on a
number of occasions because most of us
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are getting emails and phone calls and
letters in our offices of real-world,
real-life experiences that people are
having with ObamaCare. It is a re-
minder that the things we do here have
real-world impacts across the country.

As someone who represents the State
of South Dakota, I came down here and
shared a number of stories of constitu-
ents of mine who have been adversely
impacted in the form of higher pre-
miums, canceled coverages, higher
deductibles—all doing great economic
harm to the people in our respective
States.

I will quickly share a note I received
from a constituent in Rapid City, SD.

As my Congressional representative, you
need to know how ObamaCare is harming my
life and health care. My insurance company
cancelled my policy. I am currently paying
over $800 a month for a family of 4. To up-
grade my policy I will be over $900 a month.
If I sign up for ObamacCare, I would be paying
over $2500 a month. I cannot think of any
way this is considered affordable health care!

This is just another of many exam-
ples that I have from my State of
South Dakota and that my colleagues
have to point out how this is flawed
and the economic harm it is doing to
the American people and why it is so
important that we here in the Senate
take steps to change it and do it soon,
before it is too late.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. JOHNSON of Wisconsin. Madam
President, like the Senator from South
Dakota, our office continues to get
emails and phone calls and contacts
from our constituents.

Tonight I would like to read an email
received from David and Shannon
McKichan. They write:

I am trying to contact you with very little
left to do. My wife and I as of today received
a notice that our health policy is going up
from 389.00 per month to 1177.00 per month.

That is a more than 200 percent in-
crease.

This is for the same level we have, which is
an HSA policy, 5000.00 max out of pocket per
year. This policy works for us as we are both
self-employed small business owners. We
have been hammered during the economic
downturn and this is the straw that breaks
the camel’s back. We feel that our govern-
ment is attacking us and we have nowhere to
turn. We are both in our mid 50’s and if
things stay the same will be without health
insurance. I have always provided for my
own needs but this is making things impos-
sible.

Please advise what we are to do. Please
fight for us and know we do not have a voice
without you. I was a city council representa-
tive for 15 years and always fought for the
working man but I now know that it is be-
coming a losing battle.

This is just one example. Last week
we were on the floor, and I read a num-
ber of emails saying the same things:

You need to understand how cheated we
feel.

This is not right.

I cannot afford this.

Why are we being forced to change to a
plan that has benefits we don’t need?

Please help.

Sir, I'm begging for your help.
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I'm feeling very upset & stressed.

This is unfair and hurting working fami-
lies.

This law is hurting us, be our voice.

We need your help.

I guess we are the collateral damage?

Why are they trying to destroy us in the
process?

We are scared.

We are hearing the voice of the
American people. We are hearing the
voice of Wisconsinites. The Senate
must hear the voice of the American
people and act. The sooner the better.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, like
my colleagues, and as I have done sev-
eral times before, I come to the floor to
share the voice of one of many Iowans
who have contacted me over the stick-
er shock that they are experiencing
under the Affordable Care Act. This
time I quote a constituent from Sioux
County, IA, northwest Iowa. That con-
stituent writes:

I am a pastor in rural Iowa and early this
past summer, trusting naively in the integ-
rity of our President’s repeated promise that
“If you like your health insurance you can
keep it. Period[,]”” I made a change in my
policy, moving to a higher deductible to save
the church money. Now I have been informed
that because of that change, my policy is no
longer grandfathered and therefore I will be
forced out of it in a year and compelled to
purchase a much more expense
(un)Affordable Care Act-compliant policy.

I am young, male, healthy, and will not
qualify for any subsidy. In effect, because of
legislation Democrats supported, my govern-
ment is kicking me off from health coverage
that I carefully researched, chose and like a
lot—and is forcing me to buy coverage that
I do not need at a price I scarcely can afford.

And the Government has the audacity to
resort to Orwellian doublespeak and call
such a draconian policy the ‘‘Affordable Care
Act.”

Please convey to your Democratic col-
leagues that I grew up on a dairy farm and
now pastor a church of farmers. I am the
epitome of middle class America that they
claim to champion.

This bill is unjust. It is based on lies to
Americans like myself. It hurts real people,
including the church I serve.

I have done my job. I have shared
this constituent’s message with my
colleagues as he asked me to do. I hope
they were listening.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. BARRASSO. Mr. President, I join
my colleagues here on the floor to hear
them tell stories that we are hearing
from our constituents at home. I saw
the newspaper from the State of the
Presiding Officer, the New York Times,
front-page story, ‘“‘Uninsured Skeptical
of Health Care Law in Poll.”

This whole law was passed to try to
deal with issues of the uninsured. This
article on the front page of today’s
New York Times says 53 percent of the
uninsured disapprove of the law.

Then they go through some of the
numbers and it looks as though for the
same number of people who think they
will be helped, an equal number of peo-
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ple who are uninsured think they will
actually be hurt by this law.

Another headline, Wall Street Jour-
nal, “HErrors Continue to Plague Health
Site.”” But the health care Web site is
just the tip of the iceberg. Sure, there
have been Web site failures, but the
thing that is hurting Americans all
around the country is the higher pre-
miums the Senator from Iowa talked
about, the canceled coverage the Sen-
ator from Iowa talked about, people
who cannot keep their doctor in spite
of the President’s promise, fraud and
identity theft, and higher copays and
deductibles which we now know are ac-
tually going to be higher, after the law
has been passed, specifically for the
bronze policies, than they were all last
year until the law came into effect.

I would like to share a letter from a
woman in Carbon County, WY, who
writes about the harmful effect of the
health care law for her life and for her
health care.

She says:

I currently have health insurance through
my husband’s employer, but the reality is
that the current health insurance that we
have may not be available much longer. This
is scary to me, since I recently did some in-
surance shopping for my mother.

She said her mother is 63 years old
and in good health. She said:

I was only able to get two quotes. The
cheapest quote was for $756 a month with a
$6,000 deductible.

So we see higher premiums and we
see higher copays and deductibles.

The prescription deductible for that par-
ticular plan was $500, and then the copay for
prescriptions was still around $35. The other
quote seemed like a better plan and had bet-
ter co-pay on prescriptions, but that pre-
mium was $985 a month. And that is also
with a $6,000 deductible. What the heck. Who
can afford these kind of premiums? That is
more than most mortgage payments.

Yet the President of the United
States said if you like your coverage,
you can keep your coverage; if you like
your doctor, you can keep your doctor.

I went on national TV, talked with
Bill Clinton a few days before the Web
site was opened, and he said it will be
easier to use than Amazon, cheaper
than your cell phone bill, and if you
like your doctor, you can keep your
doctor.

It is fascinating, the President was so
clueless about his own law and here we
are today, people suffering all around
the country, and the President doing
nothing about it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. BURR. Madam President, I came
to the floor last week and for 45 min-
utes I pulled this file out of my desk. It
was my notes that I talked about in
2009 about the Affordable Care Act be-
fore it became law. I talked about the
increases that were projected in pre-
miums and deductibles. I talked about
the networks that were changed, the
doctors that would not be available.

I was not a prophet. I was reporting
what people such as the Chief Actuary
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at CMS were saying at the time. Hos-
pitals were going to close, doctors were
not going to take patients under the
new plan. More important, the pre-
miums and deductibles were going to
become unaffordable, not affordable. 1
am tonight going to read a letter from
Donna Hulcher from Clemmons, NC,
right in the middle of the State.

We own a small automotive repair shop
and have had continuous health insurance
coverage our entire life, either through our
company or for the past several years on the
individual market. We learned that our high
deductible plan with an HSA was not grand-
fathered into the Affordable Care Act about
4 months ago. Of course at that time, no
pricing was available. We were paying 679.00
per month, and felt that we were protected
from catastrophic sickness/injury, and we
liked the flexibility the HSA provided in
meeting our other expenses like dental and
optical. We checked with Blue Cross once the
cost for the new silver plans they are map-
ping us to was available, and it is going to
cost 1379 per month. What a shock to the sys-
tem and I am not at all sure it has as much
coverage as what we are losing. I am pretty
much a deer in the headlights, not knowing
where we are going to turn, afraid to get
onto the ACA website and give my informa-
tion because I don’t trust its security. It is
totally foreign to me to apply for govern-
ment subsidies for something we have always
paid for and never depended on the govern-
ment to help us. This goes against every-
thing we believe in as being hard working,
independent people. There are problems with
health care and with costs, no doubt but this
is not making it more affordable and from
what I am hearing, doctors are retiring early
or not taking this new policy. I feel like I am
spinning the wheels of my brain trying to
find out what is the right way to go. This has
pulled the rug from under our family!

We are now within 3 days of what was
the cutoff. We have now extended the
enrollment period to the end of March.
But insurers are required, April 1 to
April 27 of 2014, to submit their pricing
for 2015. I have heard the folks talk
about this is only about 8 percent of
the American people that this applies
to in 2014. In 2015 it is all of the Amer-
ican people. It is big business, it is
small business.

You know what is going to happen
when they price this product with no
experience of the risk pool this year.
Prices are going to go up. Deductibles
are going to go up. If you think it is
unaffordable this year, wait until you
see what hits the 90 percent of the
American people in 2015.

It is time for us to change this. It is
time for us to fix it. It is time for us to
get an affordable health care policy in
place in this country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BOOZMAN. Madam President, as
a result of ObamaCare, millions will be
forced to use money that they would
have used to pay rent, help their chil-
dren attend college, or invest in a busi-
ness. Instead, they are going to have to
use that money to pay for higher pre-
miums and skyrocketing deductibles.
Here is one such example from Hunts-
ville, AR, which is in a congressional
district which I used to represent when
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I was in the House. This constituent
writes about how he and his family
must have to take drastic steps to be
able to afford the cost of ObamaCare,
not the least of which includes return-
ing to work after retiring last year.
The email reads:

I have never before contacted a Senator
until today. Sir, I am outraged about the
ObamaCare issue and the Affordable Care
Act. Because of recent developments over
the affordable health care act, and the obvi-
ous problematic issues related to its oper-
ation, policy and implementation, we are
selling two of our vehicles to save money.

This is due to the direct impact of this leg-
islation and due to the broken promises of
President Barack Obama that have been re-
peated over and over to us for 3 years.

We are also canceling our cable TV, and
will save about $1,500 per year. We are cut-
ting back on Internet, switching to save an-
other $1,000 per year. We are Christmas shop-
ping in January. Our purchase of a new vehi-
cle is now delayed for another 3 years. Our
planned vacation trips for 2014 and beyond
are being pared back.

This is the No. 1 issue I am hearing
from Arkansans, the high cost, in some
cases the unaffordable cost, of
ObamacCare.

It is interesting, as we hear other
Members of the Senate come and read
the same types of emails, the same
types of letters that they are getting,
they all have the same thing—they are
put in positions that are simply unten-
able. They simply do not have the
money to afford the so-called new in-
surance that they needed as their old
insurance was dropped from them.

We need health care reform, but
ObamaCare certainly is not the answer.
We need to transition the employer-
based private insurance market toward
one that allows for flexibility, choice,
portability, and fairness. Let’s allow
small business owners to pool together
to purchase group insurance, introduce
portability into the market. These are
things that we need to do, and con-
tinue—some of these things are actu-
ally in the Affordable Care Act. Yet the
reality is we can do that without $1
trillion of increased taxes, and rapidly,
because of the way that the business
community is responding, making us a
nation of part-time employees.

We need to allow individuals to pur-
chase insurance across State lines. We
need to expand health savings accounts
and flexible savings accounts. These
are free market reforms that would
drive down costs.

The problem that we had prior to in-
troducing the Affordable Care Act was
affordability. What has happened is, in-
stead of driving down costs, we have
driven up costs dramatically because of
the way the bill was structured.

We also need medical malpractice re-
form. I am an optometrist by training.
I can tell you in the course of taking
care of patients that there are people
all over the country who have to do
things that are above and beyond,
sometimes, the things they believe
they need to do in order to protect
themselves. As a result, there are no
ifs, ands, or buts, that definitely drives
costs.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Madam President, I
had not anticipated coming to the floor
tonight to talk about health care in
this country, but I feel compelled to do
so after listening to a number of our
colleagues share with us letters and
messages from folks whose lives have
been adversely affected apparently be-
cause of changes made in the coverage
of their health care through the Afford-
able Care Act.

I regret any of the consequences that
have been shared with us here this
evening. My hope is that we will find
ways over the next coming weeks and
months to address the kinds of con-
cerns that have been raised.

I just wish I heard some of that con-
cern in past years as we prepared to
take up the Affordable Care Act. As a
member of the Finance Committee, I
wish I heard those kinds of concerns
about the tens of millions of people in
this country who really don’t have any
health care coverage tonight—some 40
million. For a lot of them, this health
care is a chance for them to go to the
emergency room of a hospital. When
they get really sick, they can be admit-
ted to the hospital and get the care
they need. Without health care cov-
erage, it is hugely expensive ulti-
mately for the rest of us because we
pay for it. Where is the outcry on be-
half of those tens of millions of people?

Where was the outcry 4 years ago
when we had several million people
who signed up for the Medicare pre-
scription drug program and found that
when their purchases of prescription
medicines reached a certain level—
$3,000 or $4,000 a year—instead of Medi-
care paying 75 percent of the cost for
their medicines beyond that in a year,
Medicare paid nothing, which is known
as the doughnut hole? A lot of people
fell into it—a lot of older people fell
into it—and they could not afford the
medicines they needed to stay well or
stay out of the hospital. Where was the
outcry on behalf of fixing that prob-
lem?

Where was the outcry on behalf of
the millions of young people who were
dropped off of their parents’ health in-
surance plans when they aged out at
22?7 Where was the outcry in those
cases?

We have had Republican and Demo-
cratic Presidents who have had a
chance for years—for decades to do
something about the fact that we spend
twice as much money for health care as
the rest of the world but don’t nec-
essarily get better results and don’t
cover everybody. Frankly, I didn’t hear
a lot of outery from our friends on the
other side of the aisle during all those
years.

As much as we feel for the people
whose stories they shared with us here
tonight, I wish that same sympathy
and empathy had been extended to
some of the people who now don’t fall
into that doughnut hole when their
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prescription drugs exceed a certain
amount during a year.

Now we have people who are 22, 23, 24,
25 years old who don’t age off of their
parents’ health care coverage. They are
covered until their 26th birthday.

We will add to the number of people
who have health care coverage. Some-
where between 5 and 10 million people
will have health care coverage either
because they are able to qualify under
the Medicaid Program or because they
will get coverage through one of our
State exchanges across this Nation.

Is the Affordable Care Act perfect?
No. Are there problems with it? Sure.
Anything that is this big and this dif-
ficult to do, there will be problems. I
think the implementation of the start-
up in October and November was to-
tally unacceptable. We are trying to
work our way through it and provide
the kind of access and explanation for
this coverage that people deserve, and
eventually we will get this right.

The outcry we now hear attributed to
the implementation of the Affordable
Care Act reminds me a lot of the out-
cry we heard—I want to say 2006 and
2007—when we were beginning to imple-
ment the Medicare prescription drug
program. To put it bluntly, it was a
mess. People were confused by it. The
information technology didn’t work.
The headlines in the newspaper looked
a lot like the headlines in October and
November and even now. But a year or
two later, guess what. We fixed the pro-
gram with everything but the dough-
nut hole. And now we fixed the dough-
nut hole—it started about 4 years ago—
through the Affordable Care Act. Peo-
ple don’t fall off that cliff anymore the
way they used to.

So rather than simply criticizing the
provisions of the Affordable Care Act
that are troublesome or problematic,
why don’t we fix them? That is what
we did with the prescription drug pro-
gram, Part D under Medicare, and that
is what we should do here.

I did not come here tonight to re-
spond to our colleagues. I just felt
somebody needed to say something,
and I am pleased I had that oppor-
tunity.

MAYORKAS NOMINATION

Madam President, I rise tonight to
speak again in strong support of the
nomination of Alejandro Mayorkas to
serve as the Deputy Secretary of the
Department of Homeland Security. I
spoke yesterday about Director
Mayorkas’ impeccable credentials and
experience that has prepared him for
this important position. My colleague
from Louisiana Senator LANDRIEU did
the same yesterday.

Today I would like to address some of
the concerns about Director Mayorkas
that have been raised by our friends on
the other side of the aisle and seek to
set the record straight.

I understand that some of our Repub-
lican colleagues believe we cannot
move forward with consideration of Di-
rector Mayorkas’ nomination until the
Office of Inspector General finishes its
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investigation that it began—get this—
in September of 2012. There was an in-
vestigation as to his management of
the complex EB-5 program some 15
months ago.

Well, I must say I disagree with my
Republican colleagues. I think we have
waited long enough, and let me explain
why.

As I said before, the Department of
Homeland Security has been without a
Deputy Secretary since April of this
yvear—8 full months—and 6 months
have passed since Director Mayorkas
was nominated. For many of those
months, we did not have a Senate-con-
firmed Secretary of the Department of
Homeland Security.

Three days before Mr. Mayorkas’
confirmation hearing in July, informa-
tion about the OIG investigation was
leaked to Congress and the media in a
highly irregular manner. The informa-
tion that was leaked indicated that in
September of 2012, the Office of Inspec-
tor General for the Department of
Homeland Security had received alle-
gations about conflicts of interest, mis-
use of position, and an appearance of
impropriety by Director Mayorkas and
other agency officials. We also now
know that the OIG did not actually
begin investigating these allegations
for almost 1 year after receiving them.

Importantly, the OIG confirmed that
this was not in any way a criminal in-
vestigation. Let me say that again be-
cause some of our friends on the other
side of the aisle seem to be confused
about this. The OIG confirmed in July
of this year and reconfirmed in Decem-
ber of this year, earlier this month,
that this is not and never has been a
criminal investigation.

To my amazement, Director
Mayorkas has never been contacted nor
interviewed by the OIG about this in-
vestigation. There was no phone call,
no letter, no email. There was nothing
in 15 months. Director Mayorkas only
learned of this investigation after its
existence had been leaked to the Con-
gress in July, just days before our com-
mittee hearing on his nomination.
Even then, Director Mayorkas ably and
vigorously disputed the allegations in
his interviews with committee mem-
bers who would meet with him and
staff who would meet with him as well
at his confirmation meeting in July.

Unfortunately, rather than question
the nominee about this matter and
give him a chance to refute these anon-
ymous allegations, Republican mem-
bers of our committee boycotted his
confirmation hearing and have refused
to meet with Director Mayorkas to
give him an opportunity to respond to
these allegations from people whose
names and faces we don’t even know.

Senator GRASSLEY said this week
that Director Mayorkas has been given
a chance to defend himself and has ‘“‘ut-
terly failed’’ to respond to Senator
GRASSLEY’s letters. On the contrary.
Director Mayorkas did, in fact, respond
to Senator GRASSLEY’s letters this past
August 20. In fact, he would have glad-
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ly spoken with Senator GRASSLEY or
any other Senator, Democratic or Re-
publican, about the allegations face to
face. That is the way we do things in
Delaware. I can’t imagine it is not the
way we do things in other States.

I am perplexed that an even better
option—speaking to Director Mayorkas
himself—was not taken advantage of
by Senator GRASSLEY. In fact, I offered
to fly to Iowa with Director Mayorkas
in August to meet with Senator GRASS-
LEY face to face so that Senator GRASS-
LEY could have his questions answered
face to face, but, sadly, Senator GRASS-
LEY declined.

So I think the record shows that Di-
rector Mayorkas has been eager to
meet with Senators on both sides of
the aisle to answer their questions—
not to duck them but to answer them.
But our colleagues on the other side of
the aisle have been unwilling to give
him what seems to me should be a com-
mon courtesy.

Again, we are not talking about a
criminal investigation. We are talking
about the mismanagement of a pro-
gram and allegations brought by people
whom, again, my staff has never been
able to interview.

Getting back to the OIG investiga-
tion, of course, in a perfect world, I
would prefer that it be completed be-
fore moving forward. At one point, I
thought it would be.

First, let me make it clear to all that
there is nothing improper about the
chairman of a committee asking for an
update on the status of a pending in-
vestigation. There is nothing improper
about that. Accordingly, in July Dr.
COBURN joined me in inquiring about
the status of this investigation. I was
told it would be completed in October.
Again, this investigation started a year
earlier—in September of 2012.

In October of this year, I inquired
again about the status and was told it
would be completed in December.

On December 2 a bipartisan group of
committee staff participated in a tele-
phone call with the head of investiga-
tions at the Office of Inspector General
at the Department of Homeland Secu-
rity to receive a status update. They
were told it would likely take 2 or 3
more months to complete the inves-
tigation. In fact, every time we have
spoken with the IG staff, we have been
told they are just 2 or 3 months away
from completing an investigation that
began some 15 months ago.

I respect that the OIG must do its
job, but we have to do our job too, and
the President has to do his job. We can-
not wait another 2 months—every
other month—especially for a position
as critical as this one.

Lest we forget, the Department of
Homeland Security is charged with
helping to protect our Nation and its
citizens from all kinds of attacks, for-
eign and domestic—terrorists from
abroad, homegrown terrorists from
within—securing our borders, our air-
craft, you name it. They respond to all
kinds of natural disasters whether they



December 19, 2013

happen to be hurricanes or tornadoes.
There is a lot going on. It is a busy and
tough neighborhood to run and man-
age, and we need confirmed leadership.

I thank our Democrat and Repub-
lican colleagues for their vote earlier
this week on behalf of Jeh Johnson to
become Secretary of the Department.
He needs a team, and he needs a team
that includes Alejandro Mayorkas.

During the call I mentioned a little
bit ago with the bipartisan committee
staff in December of this month and
trying to find out the status of the in-
vestigation, the OIG confirmed that to
date they found no evidence of crimi-
nal wrongdoing by anybody at DHS, in-
cluding Director Mayorkas. That is
right, no evidence, none, nada.

Given that the investigation appears
to be months away from conclusion
and that its completion date has al-
ready slipped several times and given
the confirmation by the OIG that there
is no evidence of criminal wrongdoing,
I believe it is time to move forward. In
fact, it is past time to move forward.

The allegations that have been made
public cluster around Director
Mayorkas’ administration of the EB-5
visa program. It is an extremely com-
plicated program that provides foreign
investors an opportunity to immigrate
to the United States in exchange for
significant investments in job-creating
enterprises right here in America. The
Department of Homeland Security OIG
just completed an audit of this pro-
gram, as a matter of fact, but I will get
to that in a little bit.

The primary complaint about Direc-
tor Mayorkas concerns an EB-5 related
application by Gulf Coast Funds Man-
agement, the regional center which has
ties to Virginia Governor-elect Terry
McAuliffe.

Anonymous sources have reportedly
alleged that Director Mayorkas im-
properly intervened to help change a
draft legal decision so it would come
out in favor of Chairman McAuliffe’s
former company, Greentech Auto-
motive.

First of all, I think it is important
for everybody to understand upfront
that Greentech Automotive did not get
what they wanted. Let me say that
again. The final decision in this case
did not come out in Greentech
Automotive’s favor, from the agency
run by Director Mayorkas.

Second, it is important to note that
the author of the Greentech decision,
the former head of the Administrative
Appeals Office at the U.S. Citizenship
and Immigration Services, Mr. Perry
Rhew, told my staff last week that he
strongly disputed the allegation that
Director Mayorkas had inappropriately
influenced his decision.

Many of the other allegations that
have been made public about the Direc-
tor’s management of the EB-5 program
contend that applications appear to
have been processed without regard to
security concerns. However, in review-
ing the leaked emails that were at-
tached to these accusations, Director
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Mayorkas actually says the exact op-
posite.

I found this disconnect between the
allegations and the emails presented as
evidence so striking that I am going to
read exactly—I want my colleagues to
hear exactly what Director Mayorkas
said in this email to support his con-
tention on January 30 of this year con-
cerning his application for a regional
center in Las Vegas. This is what he
said:

We will take the time needed to resolve
the security issue and we will not act until
we have achieved resolution. I agree that we
need to run enhanced security and integrity
checks.

This email directly refutes the claim
that Director Mayorkas was pushing to
expedite applications despite the secu-
rity concerns raised by his subordi-
nates.

In another email attached to one of
the letters making accusations against
Director Mayorkas, he forwards a ques-
tion about Mr. McAuliffe’s company to
subordinates and he notes—this is how
he does it: He says—Mr. Mayorkas’
words:

I want to make sure that we are providing
customer service consistent with our stand-
ards, but that we are not providing any pref-
erential treatment.

I would ask: Are these the actions of
someone who is trying to exert im-
proper influence or subvert security
checks? I think any fair-minded person
would agree the answer is no. No. Even
our committee’s ranking member, my
friend, Dr. COBURN, indicated that the
allegations against Mr. Mayorkas, al-
though serious, are most likely not
grounded in reality. I don’t want to
mince his words, so I will quote him di-
rectly. In reference to the allegations
against Mr. Mayorkas, Dr. COBURN said
in a committee meeting—again, this is
a quote: ‘I doubt they are true, but we
do not have the facts.”

I agree with Dr. COBURN. We don’t
have any facts pointing to any sort of
wrongdoing by Director Mayorkas at
all, as best I can tell. None of the anon-
ymous sources or so-called whistle-
blowers have presented information to
the majority regarding their concerns,
something I think is unprecedented in
these types of circumstances for our
committee. We have been unable to
question those bringing these anony-
mous concerns on the majority side,
and our Republican friends on the com-
mittee—and maybe largely in the Sen-
ate—have refused to talk to the ac-
cused, and he has not been accused of
any criminal wrongdoing. That doesn’t
add up to me. Maybe it does to some
people. That just doesn’t add up. We
don’t get to talk to the people who
raised these concerns and our Repub-
lican friends won’t talk to the accused
who has not been accused of any crimi-
nal wrongdoing.

On the one hand, we have over 30 peo-
ple from both sides of the aisle who are
well-known and hugely respected citi-
zens who have gone on the record with
glowing support for Director
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Mayorkas. On the other hand, not one
person—not one—has stepped forward
publicly opposing Director Mayorkas.

Some of the people who have written
in strong support of Director Mayorkas
include the last Deputy Secretary of
the Department of Homeland Security,
Jane Holl Lute; the last Senate-con-
firmed inspector general of the Depart-
ment of Homeland Security, Richard
Skinner, who is a Bush appointee; and
the three most senior border security
officials in the George W. Bush admin-
istration, Robert Bonner, Al Ralph
Basham, and Jason Ayhern.

The fact is that Director Mayorkas
has been proactively addressing na-
tional security and fraud concerns in
the EB-5 program for years. Soon after
being confirmed, he took a number of
administrative and operational steps to
address mnational security concerns.
Where he lacked the administrative au-
thority to improve the EB-5 program,
he repeatedly appealed to Congress for
the legislative authority he needed.

Unfortunately, Congress dealt Direc-
tor Mayorkas and his entire agency a
bad hand when we authorized the EB-5
program in 2012. We failed—we failed—
to give the agency any of the legal au-
thorities that Director Mayorkas and
his team at CIS had specifically re-
quested in order to enable them—and
they just requested in 2012, made a re-
quest—in order to enable them to ad-
dress the national security and fraud
vulnerabilities they could not address
on their own. It said: Congress, we
would like to do this. We need the au-
thority; please give it to us. They
started asking for that in June of 2012.

Earlier this year, during the Judici-
ary Committee’s debate on S. 744, the
immigration reform bill, Senator
LEAHY introduced an amendment that
made virtually all the national secu-
rity fixes that Director Mayorkas had
requested. While the comprehensive
immigration reform bill passed the
Senate with strong bipartisan support,

it is unfortunately stalled in the
House.
Fortunately, Senate Committee

Chairman PATRICK LEAHY is working
on a stand-alone bill to address these
national security and fraud concerns,
much of what Director Mayorkas and
his team asked for in June a year ago.
I urge all of my colleagues concerned
about security issues in the program to
join me as a cosponsor of that bill.

It strikes me as grossly unfair to
punish Director Mayorkas for the in-
ability of Congress to address the vul-
nerabilities in the EB-5 program that
Director Mayorkas and his team
brought to our attention and asked us
to fix over a year and a half ago. In es-
sence, those of us in Congress failed to
do our job. Yet Director Mayorkas is
taking the fall for our failure. How is
that fair? I will tell my colleagues: It is
not.

I mentioned previously that the OIG
completed an EB-5 audit, and although
that report has not been publicly re-
leased yet, some of my colleagues have
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been discussing the OIG’s findings ear-
lier today. In light of that, I think this
is a good time to get some facts
straight because this audit, remark-
ably, misses some key facts.

First of all, the report says the EB-5
program is vulnerable to fraud and na-
tional security risks and that the legis-
lation that created the program makes
it difficult to fully address those risks.
That is something that has been well-
known by Congress and the administra-
tion long before this report and long
before Director Mayorkas took over
the U.S. Citizenship and Immigration
Services in August of 2009. The emails
I just discussed demonstrate that Di-
rector Mayorkas did not take national
security and fraud matters lightly. In
fact, a review of the legislative history
of the last year and a half might sug-
gest that we take them lightly.

Despite the widespread knowledge
about the national security and fraud
vulnerabilities in the EB-5 program—
and all visa programs, for that mat-
ter—CIS did not and does not have the
authority that it asked Congress for in
order to adequately police regional
centers and the EB-5 program. I find it
incredible that the OIG audit report
makes no mention of Director
Mayorkas’ efforts to get Congress to
pass legislation to address this problem
since June of 2012.

In the absence of being granted those
authorities by Congress, Director
Mayorkas took it on himself to imple-
ment other reforms. Yet many of these
reforms took place before or during
this audit—and yet, incredibly, those
reforms are not even mentioned in the
audit report.

One of his first actions as the Direc-
tor was to elevate the Fraud Detection
and National Security Office to a direc-
tor reporting directly to Mr. Mayorkas.
This ensured that national security
professionals had a seat at the manage-
ment table and a voice in all major de-
cisions.

He expanded reporting requirements
and security checks for regional cen-
ters, which led CIS to increase the
number of national security investiga-
tions in the EB-5 program by more
than 50 percent in the last 4 years.

He increased EB-5 staffing from 9
people in 2009 to more than 80 today,
and hired senior economists and na-
tional security officers to work side by
side with immigration specialists.

He positively engaged other agencies
such as the Securities and Exchange
Commission, the FBI, and the Treasury
Department to help police the pro-
gram. In fact, Senator GRASSLEY him-
self noted this week that Director
Mayorkas convened a national security
staff working group to examine the
problem last year.

The actions I have described are not
the actions taken by someone who does
not care about national security.

The audit report says the EB-5 adju-
dication process is ambiguous. CIS has
recognized there was a need for a con-
solidated adjudication manual and
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they published one in May of this
year—one more fact that was not even
mentioned in the audit report.

The audit report says the program is
fraught with the perception of outside
influence. There is no denying the fact
that this program gets a lot of atten-
tion, including from us—from Con-
gress. In fact, the USCIS receives 1,500
queries about the EB-5 program each
year from Congress, from Senators,
from U.S. Representatives—1,500. As it
turns out, almost half of our Senate
colleagues on both sides of the aisle
have inquired about the EB-5 program
since 2009. That is an enormous amount
of interest from Congress in this one
program. In many cases—most cases—
that interest was provided or dem-
onstrated to CIS on behalf of our con-
stituents, from States from one corner
of America to the other.

But let me be clear: The fact that
this program garners a lot of attention
from a lot of Members of Congress and
a number of high-level officials from
all parties about the frequency and sta-
tus of pending applications does not
mean that the Citizenship and Immi-
gration Services adjudicators are
swayed by the attention. Perception is
not always reality. Contrary to what
some have suggested or assumed, the
OIG reported that all the files they re-
viewed in their audit—including the
ones associated with Terry McAuliffe’s
company—appear to support the final
decision.

Let me say that again. The OIG audit
concluded that the evidence it re-
viewed in these cases supported the
final decision.

Based on the evidence we have before
us, I believe it is clear that Director
Mayorkas has taken strong steps to
improve the EB-5 program. These are
the actions of a dedicated, thoughtful,
and committed public servant. They
are the actions of a leader who is will-
ing to make tough but necessary deci-
sions in order to shake things up and
improve a program that needed im-
proving. That is exactly the kind of
leadership we need at the Department
of Homeland Security. I think we need
it across the Federal Government.

I also believe we need leaders who are
committed to doing what they believe
in their heart is the right thing to do.
At his confirmation hearing in July, I
specifically asked Director Mayorkas
about the allegations raised by some of
these anonymous sources. Director
Mayorkas testified before this com-
mittee under oath that he has never
put his finger on the scale of justice,
and I have seen no evidence since then
that would lead me to question his ve-
racity.

I do not believe that we can allow ru-
mors spread by anonymous sources to
rule the day.

Some of our colleagues have been
very critical of DHS shortcomings and
they are quick to point out its failures.
However, one of the major reasons the
Department fails to live up to expecta-
tions more than they and the rest of us
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might like is because their top leader-
ship ranks have been riddled with va-
cancies for much of this year, and the
same is true of many other agencies.
Again, it is not fair to criticize the
agency on the one hand and yet seem
content on the other to leave them
without Senate-confirmed leadership
for months on end. We can’t have it
both ways. We have some responsi-
bility here as well.

It is time to stop playing political
games. It is time to vote to confirm Ali
Mayorkas for the Deputy Secretary po-
sition at DHS.

There is something else that came to
my attention today that I thought was
interesting. It is not from an anony-
mous source. It is not rumor or innu-
endo. It is actually a report from the
Partnership for Public Service. One of
the things they do at the partnership is
issue, I think maybe on an annual
basis, the rankings of the best places to
work in the Federal Government in
2013 and, as it turns out, also maybe
the worst, because they do a ranking
from top to bottom.

I was dismayed to find out this week
that the Department of Homeland Se-
curity ranked Ilast—ranked last—on
their list of Cabinet Departments in
terms of employee morale—last. It is
not the first year. It has happened for
a number of years in a row. However,
although the Department ranked last
among all the Departments, the U.S.
Citizenship and Immigration Services,
led by Director Mayorkas, was one of
the highest ranked components within
DHS, coming in at, I think out of 300
Federal agencies, No. 76, which, if my
math is good, that puts them in maybe
the top 25 percent of all agencies.

After Mr. Mayorkas took over in
2009, employee satisfaction with senior
leadership there increased by over 20
percent. It has increased by over 20 per-
cent since he took over in 2009.

Every now and then, in driving on my
way to the train station in Wilmington
to catch a train to come down here to
start our day, I listen to the news. Usu-
ally I arrive at 7 o’clock. About a year
ago I heard a report on NPR of an
international study that was done in-
volving thousands of people across the
country. In the international study,
they asked the same question of thou-
sands of people from all walks of life
with different kinds of jobs in different
locations. The question that was asked
of each of those thousands of people
was, what is it about your job that you
like? What is it about your job that
you like the most? Not surprisingly,
those people who were asked the ques-
tion had different responses. Some peo-
ple said they liked getting paid. Some
people said they liked getting a pen-
sion. Some people said they liked hav-
ing a vacation or having health care.
Some people said they liked the envi-
ronment in which they worked. Some
people said they liked the folks they
work with. But do you know what most
people said? Most people said the thing
they like most about their job is they
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felt the work they were doing was im-
portant and they felt they were mak-
ing progress. Think about that. The
reason most people cite for liking their
job, the work they do, is because they
know it is important and they feel they
are making progress.

It is ironic to me—if you rely on the
anonymous sources the majority side
has not been permitted to talk with, it
is ironic to me that in a department
where morale has been low and a prob-
lem and a concern for years, at this
agency that Mr. Mayorkas has led now
for 4 years, employee morale is, by
comparison, fairly high. He does not
get any credit for that. But if employ-
ees really do care that the work they
are doing is important and they are
making progress, maybe that belief is
reflected in these numbers. Maybe that
is reflected in these numbers on behalf
of the leadership that Mr. Mayorkas
has provided for Citizenship and Immi-
gration Services.

Let me close, if I could. My friend
from Kansas has arrived.

There are a couple things I want us
to keep in mind. This is one that is
hard for me to understand. People
whom we do not know, whom we on the
majority side have not talked to and
have not had an opportunity to hear
from to hear their story—it is maybe
unprecedented for that opportunity to
be denied the majority or for the ma-
jority to deny that to the minority in
a case like this. We have been denied
that opportunity.

I think the person who is maybe best
able to provide or to rebut or to re-
spond to concerns that have been
raised by these anonymous folks whom
we have not been able to talk to is Mr.
Mayorkas himself, but our Republican
colleagues have refused to talk to him.
Even though there is no evidence of
criminal wrongdoing, they refuse to
talk to him to give him a chance to
rebut or to respond to the accusations
from anonymous sources we have never
heard from. That one just blows my
mind.

If the shoe were on the other foot, if
Democrats were in the minority and
Republicans were in the majority, if I
were the ranking member on the mi-
nority side and we had a Republican
President who nominated somebody for
office and the chairman of our com-
mittee asked me as the ranking minor-
ity member to meet with someone
whom the Republican President had
nominated, I would meet with them in
a heartbeat. I would want to hear that
person’s story. That is what I would
want to hear.

If the anonymous sources were talk-
ing just to us, I would encourage them
to talk to the other side as well.

By the way, the one person we did
talk to—and we got this person, Mr.
Rhew—I think we got his name out of
a statement given by Senator GRASS-
LEY on the floor. We talked to him. He
set the record straight. He set the
record straight. I have already cited
that in my comments. But we have
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never had the chance to talk to any
other, I think, half a dozen or so
sources.

The other thing I would say is that
there is nothing inappropriate about
the staff of a committee chairman in-
quiring of an OIG about the pace and
the resources provided to conduct an
investigation. This is just not any De-
partment that has lacked Senate-con-
firmed leadership from us; this is the
Department of Homeland Security.
Americans have a lot riding on that
Department doing their job well. They
need senior leadership, and they have
not had the kind they need.

But despite the repeated efforts to
get the OIG to expedite their efforts,
begun in September 2012—a joint letter
from Dr. COBURN and me to the OIG in
July of this year; 2 months later, get a
response that, oh, maybe we will have
something in October. Two months
later, it is December, and bipartisan
staff—Democratic, Republican; major-
ity, minority—have a chance to be
briefed by the OIG, and rather than
say, well, this investigation we started
15 months ago is done, is ready to wrap
up, they say, a couple more months,
maybe 2 or 3 more months.

Are we supposed to continue to wait?
We have the leadership we need at the
Department of Homeland Security. At
some point you just say: Enough al-
ready.

What we have learned is that in
terms of full-time people working on
this—I think there are about 650 full-
time equivalent people at the Office of
Inspector General at DHS, about 650,
and as I understand it, 3 full-time peo-
ple—1 investigator and 2 research as-
sistants—have been devoted to this in-
vestigation. No wonder it is taking 15
months.

I would ask us to keep in mind our
failure—our failure—to act on the rec-
ommendations made to Congress for re-
forms in the EB-5 program to address
national security concerns and to ad-
dress concerns about fraud.

Mr. Mayorkas did the right thing. He
and his staff pulled together a long list
of changes they need, legislative
changes they need so they would be au-
thorized to address his concern. We
dropped the ball. We did not include
those changes when we reauthorized
the EB-5 program for 3 more years—a
straight reauthorization. We did not
make any reforms. We did not make
any changes despite the fact that he
had suggested them months before we
acted.

Finally, those changes ended up in
the immigration bill. We passed it
here. Most Democrats voted for it,
some Republicans. It is over in the
House. It is languishing and not mov-
ing. If we are really concerned about
giving this agency, CIS, the tools they
need, the authority they need to ad-
dress these security concerns, fraud
concerns, why don’t we join Senator
LEAHY in the legislation he is going to
introduce that largely is taken from
the immigration reform bill? When he
introduces it, let’s cosponsor that bill.
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Finally, if we are going to accept as
gospel criticism about the way a per-
son has run a particular agency—and
not of a criminal nature but criticisms
about the way it has been run—why
not give that person a chance to defend
himself? Why not give him a chance to
say: Well, there is another side to this
story or maybe there is not, but at
least give him that opportunity.

Lastly, the morale at the Depart-
ment of Homeland Security—they do
some great work, important work, the
Department of Homeland Security.
And they do a lot better work. I will
mention a couple things, if I can.

Remember the response of FEMA,
which is part of the Department of
Homeland Security? Remember their
response to Katrina? It was deplorable.
How about the response of FEMA to
Hurricane Sandy? All around—for the
most part, all around kudos were won.

How about TSA? TSA has been a
whipping boy for a lot of folks. All of
us who have the opportunity to fly
commercially, we have seen TSA make
changes. They have taken criticism
they have taken to heart. Among other
things, they have created the Trusted
Traveler Program so a lot of people do
not have to take off their shoes or
their belts or do all kinds of things to
get through a security check. The TSA
has done a number of things. Some of
the technology they are using is not in-
trusive, as it was before. Security is ac-
tually strong.

For 10 years, our friends at GAO, the
Government Accountability Office,
have, every 2 years, on their high-risk
list at the beginning of every Congress,
cited that the Department of Homeland
Security needs to be able to earn a
clean financial audit of its books. They
said: 10 years; that is enough time.

Well, it turns out the Department of
Defense, which has been around for,
gosh, about 70 years—over 60 years—is
still not auditable. The Department of
Defense is not auditable, much less to
have a clean audit.

Last week the Department of Home-
land Security, for the first time in
their existence, received a clean finan-
cial audit. They did it in 10 years. DOD,
also a big operation—it is 60 years and
counting, and they are not even au-
dited yet.

So for those who want to constantly
criticize the Department of Homeland
Security, I would just say that the peo-
ple who work there work hard. They
have tough jobs. They need our help.
One of the things they need our help in
doing is securing the kind of leadership
they have not had, and that is Senate-
confirmed leadership.

We have had some very good people
who have been acting as the Secretary,
acting as the Deputy Secretary, but,
friends, it is not the same. They need
leadership that is going to be there
with not just the blessing of the Presi-
dent but the blessing of this body and
that is going to be there today, tomor-
row, next month, next year, and pro-
vide the leadership that is needed.
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The most important element I have
ever seen in my time in the Navy—23
years Active and Reserve—my time as
Governor, my time here in the Senate,
the most important element I have
ever seen in any organization to deter-
mine whether it is going to be success-
ful is leadership. Show me a school
with a great principal, I will show you
a school that is on the way up. I do not
care how ineffective the teachers
might be, I will show you a school that
is on its way up. Show me a business
with a strong leader, and the same
thing is true. Show me a body like this
or a military unit, leadership is always
the key. And it is the key at the De-
partment of Homeland Security.

If the improvement that I have
noted, that I mentioned here just a
minute ago, is to continue and actually
be strengthened, they need Senate-con-
firmed leadership. We will have the op-
portunity in a couple of hours to give
Jeh Johnson, the newly confirmed Sec-
retary of Homeland Security, a key
player in the leadership team that he is
trying to build at that Department. He
deserves our support, and so do the
people at that Department. And if they
get it, they will provide the support we
need in this country to be safer in the
days ahead.

With that, Madam President, I thank
you for allowing me to give this state-
ment.

I see my friend from Kansas on the
floor. I thank him for his patience, and
I am happy to yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

HONORING OUR ARMED FORCES
FALLEN FORT RILEY SOLDIERS

Mr. MORAN. Madam President,
CWO0O2 Joshua B. Silverman, age 35,
Scottsdale, AZ; SGT Peter C. Bohler,
age 29, Willow Spring, NC; SPC Terry
K.D. Gordon, age 22, Shubuta, MS; SFC
Omar W. Forde, age 28, Marietta, GA;
CWO02 Randy L. Billings, age 34,
Heavener, OK; SSG Jesse L. Williams,
age 30, Elkhart, IN are names of sol-
diers who lost their lives this past
week. They lost their lives in a heli-
copter incident in Afghanistan, and
five of those soldiers were from my
home State based at Fort Riley, KS—
the Big Red One.

Our Nation is forever indebted to
these young men for their service and
their sacrifice. This evening I ask the
Senate to pay tribute to these six sol-
diers who, in serving their country,
lost their lives. If we here in Wash-
ington, DC, need a reminder about our
responsibilities, we need only look to
our service men and women who, for no
partisan reason—nothing to do with
Republicans or Democrats—volunteer
to serve their country, and recognize
there are things much more important
than even life itself.

These soldiers were committed to
preserving the freedoms and liberties
guaranteed Americans by our Constitu-
tion, and they sacrificed their lives
every day to make certain Americans
have the opportunity to pursue the
American dream.
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I once heard a hymn that has stayed
with me ever since the first time I
heard it. It was sung at the funeral
service of President Reagan. It is
called ‘‘Mansions of the Lord.” It was
performed by the U.S. Armed Forces
Chorus at the National Cathedral here
in Washington. The words of that hymn
are these:

To fallen soldiers let us sing

Where no rockets fly nor bullets wing

Our broken brothers let us bring

To the mansions of the Lord

No more bleeding, no more fight

No prayers pleading through the night

Just divine embrace, eternal light

In the mansions of the Lord

Where no mothers cry and no children
weep

We will stand and guard though the angels
sleep

Through the ages safely keep

The mansions of the Lord

We honor these six soldiers who this
week were welcomed into the mansions
of the Lord.

I am grateful for the blessings these
brave men afforded us with their serv-
ice to our country, and we thank God
for giving us these heroes. We remain
committed to preserving this Nation
for the sake of the next generation by
honoring that sacrifice.

We Americans are indebted to every
member of our military. We are in-
debted to do nothing less than to pre-
serving America’s freedom and to
make certain it remains the bright
shining star for the world.

I would ask God to bless these service
men and women, to bless our veterans,
to bless our country.

This coming week, in a few short
days, families will gather around din-
ing room tables across our Nation to
celebrate the holidays. In the instance
of these six families, there will be an
empty chair at the Christmas table.
For those of us who are Christians, we
celebrate Christmas as the arrival of
the Prince of Peace, and I would ask
that we have peace in our land, peace
in our world, and no more wars. And I
would ask that these families find
peace knowing that their son, their
husband, their father, sacrificed for
something more important than life
itself—they sacrificed for others. May
they find peace in knowing what wor-
thy lives their loved ones lived.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President,
there has been considerable con-
troversy in recent days over a provi-
sion in the recently passed spending
package that became known as the Bi-
partisan Budget Act which cuts pen-
sions for military members, including
wounded warriors.

There was bipartisan agreement.
People on both sides of the aisle be-
lieve that it ought to be fixed, that it
was an error and should not go forward,
and that there were better ways to find
the money—if you have to have money
to spend somewhere else—than taking
it from military retirees.
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But Majority Leader REID and every
single Member of his conference save
one stood together to block an effort
which I proposed to restore the pen-
sions for the military and also find bet-
ter offsets. They blocked us from mak-
ing any alteration to this spending
package that was before the Senate, in-
cluding my amendment to close an
egregious tax welfare loophole—a tax
credit, a payment directly from the
United States of America to illegal
aliens—that could pay for these cuts
itself. Indeed, the inspector general of
President Obama’s Treasury Depart-
ment has said this loophole needs to be
closed and would save a substantial
sum of money. It is an open gate, al-
lowing massive fraud and illegality.

So we simply wanted to close that
loophole. We asked to pay for this new
spending by closing this loophole that
the Treasury Department asked us to
close instead of reducing the retire-
ment benefits by as much as $70,000 for
a sergeant who served to age 42 in the
U.S. military.

How can this blockade be defended?
How did it happen? Why would we be in
such a position? Is there any Member
in the majority who would really de-
fend the practice we are now under-
taking where legislation that clearly
needs an amendment to fix a problem
in it is not allowed to have amend-
ments, and the legislation is rammed
through the Senate?

This has been the pattern around
here for far too long. The majority
leader is eroding the Senate’s historic
role as the great Chamber where the
issues are debated and changes and
amendments are voted on, and he is
being enabled and supported by his
conference.

Consistently, time and again, when
objections are made to try to stop this
practice and get amendments and votes
on important bills, his conference has
stood with him. In other words, his
conference is saying: We choose to
stand with Majority Leader REID and
his procedural actions which block
other colleagues; we choose to stand
against even our own Members having
amendments and against the right of
individual Americans to have their
Senator be held accountable—to stand
up and be able to offer amendments to
legislation to improve it. And if you
don’t do that, you are accountable for
voting for the final bill—which is im-
perfect and should be fixed.

That is the way the voters hold us ac-
countable. They need to be able to see
us vote and look at our voting records
and decide whether we are serving
their interests, some Wall Street inter-
est, some special interest, or some po-
litical group instead of the national in-
terest. That is what this whole system
is about.

Now we have before us the Defense
bill that is so important for America. I
serve on the Armed Services Com-
mittee. I have been on that committee
for nearly 17 years. We moved this bill
out with a big majority. I voted for it
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in committee, although I expressed
great concern about its budgetary
problems that needed to be fixed. Un-
fortunately these problems have not
been fixed. But I wanted to see the bill
move forward, and I tried to be cooper-
ative.

The bill moved to the floor. The
budget problem hasn’t been fixed, and
there are other problems with the leg-
islation that need to be refined. The
bill before us, the Defense bill, spends
approximately $500 billion—for the
largest single agency in the U.S. Gov-
ernment. Are we to accept that it
should pass in this body without a sin-
gle person having a single idea that
ought to be made a part of that bill?
Can it not be made better?

The majority admits it is not a per-
fect piece of legislation. We certainly
know that. The American system is de-
signed so that when an imperfect bill
moves forward, a Senator can offer an
amendment. Maybe it is not a good
amendment. Maybe it will be voted
down. Maybe it is a good amendment
and will be accepted. But no more, not
with what is happening here today.

What is happening here today is
when Republicans want to offer an
amendment, Senator REID basically
says no. He doesn’t want any amend-
ments. He then uses a device called
“filling the tree’’—because he gets to
be recognized first—filling it with a se-
ries of amendments, leaving no place,
then, for any other Member of the Sen-
ate to call up an amendment. And the
majority leader won’t remove the
amendments from the tree unless he
decides he wants to.

On this Defense bill, we had two
votes on amendments when the bill was
up for an entire week. We could have
easily had 30 or 40 votes that week had
we chosen to do so. So only two votes
were held, and none now, and we are
moving to final passage. The tree is
filled, and we have not been able to
force even a single vote to fix matters.

Senator CORNYN offered an amend-
ment this afternoon. He filed a motion
to table some of the amendments Sen-
ator REID had placed on the tree, and it
was voted down by the supporters of
Senator REID on the other side of the
aisle. We have been talking about this
for a long time. This is contrary to the
history of the Senate.

Senator CORNYN laid out how year
after year for 51 years we moved a de-
fense bill through the Senate, and
there have been multiple amendments
nearly every time but this one. It is
unthinkable that the great Senate of
the United States would not allow
amendments to a bill as significant as
a defense bill.

So what does the majority leader do
after he fills the tree? Republicans
said: Wait a minute, Senator REID.
There were no amendments allowed on
the bill. We have amendments.

He said: Oh, you are being obstruc-
tionist. I am going to file for cloture. I
am going to file a motion to shut off
debate, and we are not going to have
any amendments.
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And then if the Republicans resist
and say, we are not going to vote to
end debate because we haven’t had any
amendments, he says, you are obstruc-
tionist.

This is the pattern that has been
going on. He files cloture virtually im-
mediately with the filing of the bill,
and he claims that is a filibuster by the
Republicans. So by filing cloture im-
mediately, he contends that Repub-
licans are filibustering a bill; he counts
up these filibusters and says: There are
too many filibusters in the Senate. You
are obstructing the business of the
Senate. In truth, Majority Leader REID
is the one who is obstructing the Sen-
ate. He is the one who is blocking de-
bate and amendments.

If you ask a schoolchild somewhere
in America, if you ask a senior citizen,
a World War II veteran who loves this
country and has studied the great prin-
ciples of America, you say there is a
piece of legislation on the floor of the
Senate and there is something in it
that is wrong—they want to cut bene-
fits for wounded warriors, veterans who
served and have been wounded in com-
bat and disabled—and you do not want
that to happen, what would you do?

Why, they would all answer, you
would file an amendment to the bill to
fix this problem.

But not in the Senate today. That is
the classical understanding of the way
this body ought to operate. That is
what James Madison, I am sure, con-
ceived and the way it has worked for so
many years. But not any longer. This
bipartisan Budget Act is just like the
Defense bill—no amendments. No mat-
ter how important the bill is, no mat-
ter how many problems there are in it,
no amendments.

Oh, you want to go back to that old
Senate where people could actually de-
bate and have amendments and offer
changes and improve it? No longer.
That is obstructionist. That is delaying
tactics. We won’t have it anymore. You
are slowing us down. It is unaccept-
able.

When I vote not to end debate on this
Defense bill that is before us, I am not
voting to not have a defense bill. That
is so obviously wrong it is hard to be-
lieve you have to explain it. But we are
not voting to do that. We are voting to
maintain the classical principle of the
Senate where individual Senators from
whatever State there is can come to
the floor and make a contribution to
the country. They were elected by
their people. There are almost 5 mil-
lion Alabamians who elected me. Do I
not get to offer an amendment to the
Defense bill of the United States? It di-
minishes my role. It diminishes the
role of every single Senator. So I am
asking my colleagues on the other side
of the aisle who have been lemming-
like, I call it, defending this abuse of
power, to begin to consider what this
may mean to them and whether this is
the right way the Senate should oper-
ate.

There will be some tough votes. We
will all have to take tough votes. Prob-

S9037

ably most people can explain their
votes if they know what they are
doing. Maybe some cannot and they
will be voted out and sent home. So be
it. If you cannot defend your vote and
you are not casting good votes on bills
and you cannot respond effectively as
to why you voted for or against a cer-
tain amendment, then you ought to be
sent home. We are not entitled to these
jobs. We have to be elected to them.

I am concerned about it. I believe it
goes even beyond the significance of
this important Defense bill. I think it
goes beyond this grave error in which
we are reducing the pay of military re-
tirees when we are not reducing other
retirees’ pay.

This is not a belt-tightening across
the board. It seems to me to be a tar-
geting of one group of Americans, per-
haps those who served more than any
other group.

Majority Leader REID continues to
complain that the trains are not run-
ning on time, not running with enough
ruthless efficiency to suit his ideas. So
he then uses a filling-the-tree tactic.
But that is not all. Although President
Obama has had judge after judge after
judge confirmed, and Cabinet people
and sub-Cabinet people confirmed in
large numbers, the Senate refused to
approve one appointment recently and
refused to fill three Federal judgeships
at the U.S. Court of Appeals for the
District of Columbia Circuit because
they were not needed. The average
caseload for those judges was 149. Of
the 8 judges who are there now, there
are authorized 11 judges. So the 8
judges there now have 149 cases per
judge, whereas my circuit, the 11th Cir-
cuit, sitting in Atlanta, has over 700
cases per judge. The national average
is around 350 cases per judge.

We do not need to fill three judge-
ships for which the caseload is not
there. The caseload for the DC Circuit
is almost half that of the next lowest
circuit in the country. So we do not
need these judges. The caseload con-
tinues to decline. So the Senate refused
to give cloture, refused to confirm
those judges. So in an act of pique or
calculation or deliberateness, the ma-
jority leader altered the rule of the
Senate about how we ought to conduct
business here. He did so by breaking
the rules of the Senate.

This is what happened. U.S. Senate
rule XXII says in order to bring debate
to a close, three-fifths of the Senators
duly sworn would need to vote to end
the debate. There were not sufficient
votes to end the debate on the DC
judges because they were not needed.
This irritated the majority leader. So
he petitioned to the Presiding Officer
and the Parliamentarian and he as-
serted that it only takes 51 Senators to
vote to end debate. But rule XXII ex-
plicitly says it takes three-fifths, 60
Senators, to end debate. It goes on to
say, except when you change the rules
of the Senate, and that takes two-
thirds, 67. So it takes 67 votes to
change the rules of the Senate and 60
votes to end debate.
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What did Senator REID do? He asked
the Parliamentarian to say it only
took b51. The Presiding Officer, the
President pro tempore of the Senate,
Senator LEAHY, our longest serving
Member, and the Parliamentarian said
no, Senator REID, the rule is it takes 60
votes to shut off debate.

So what did Senator REID do? He
used the ability to appeal the ruling of
the Chair and he asked his colleagues
to overrule the ruling of the Chair,
which by any plain reading of the rules
of the Senate would be without dispute
requiring 60 votes to shut off debate,
but he wanted it to be 51 and his col-
leagues supported him. His colleagues
supported him, they supported him and
he overruled the Chair, his own Parlia-
mentarian whom he selected and the
Presiding Officer that he put in the
Chair. They voted to change the rules
of the Senate. It is in plain language—
with 51 votes, not 67.

This is dangerous, colleagues. This is
the kind of thing you see in Third
World republics or would-be republics.
This is the kind of lawlessness that
will endanger the American system of
government at its most fundamental
basis. It is endangering us. The Presi-
dent says whatever he wants to—you
can keep your doctor, the President
says your plan is going to save you
$2,000 a year, the President says all
these things and he gets his bill passed
and none of it is true.

I don’t see any Members on the floor
who voted for this bill, ObamaCare,
down here apologizing to the American
people, saying I am sorry, the bill I
voted for did not do any of the things
I promised you it would do and I am
willing to have an amendment process
on the floor to fix it. No, we are not
going to get a vote on ObamaCare.
They are going to block that too. If
any attempt is ever made, he will fill
the tree and block that vote. So we are
not able to bring it to the Senate floor
and require Senators to vote on serious
issues involving health care for mil-
lions of Americans because Senator
REID doesn’t believe in it and he is
backed by his colleagues.

I guess the President probably says,
oh, don’t let them vote on ObamaCare,
they might change some of it. You
know, they are finding out what is in
it. We don’t want them to actually
think they have enough muscle to ac-
tually pass a law to fix it or change it
or alter it. That would be terrible. Who
do they think they are? Do they think
this is a democracy or something?

That is where we are. This is huge
and significant. We have to confront
what is happening. It is very important
that we cool down and we get some
sort of work going on, but I am not
confident at all on that. This effort
should result in a retreat from this
breaking the rules to change the rules,
this nuclear option.

The reason a nuclear option was
called that is because once you do that,
it blows up the entire Senate. Senator
LEVIN explained the problem very suc-
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cinctly, one of two Democrats who
voted against Senator REID’s attempt
to execute the nuclear option and to
change the rules of the Senate. He said
if a majority can change the rules of
the Senate, there are no rules. It is
simply what the majority says. There
are no standards, there are no rules,
there are no procedures. If we can
change them whenever we are frus-
trated by a majority vote in the Sen-
ate, there are no rules, there are no
protections. That is so true.

That is why what has happened here
is so significant. I believe this late-
night work and this process to consider
nominations is healthy, because it re-
quires us to go through a painful period
of introspection as to what is hap-
pening to us and how we ought to con-
duct this great Senate.

This afternoon we did not have the
support for Senator CORNYN’s resolu-
tion. Yesterday, when I made the mo-
tion to clear a place off of the tree so
my amendment could be heard and
voted on, my colleagues, a majority of
them, voted no. Only one broke with
Senator REID, actually; one Democrat
did. Every Republican voted to allow
amendments to go forward, allow my
amendment to be heard. The rights of
all the Senators in this body to defend
their State, to defend equal representa-
tion, was undermined.

The two Independents in our Senate,
delightful individuals for sure who cau-
cus with the Democrats and vote with
the Democrats, maybe sometime they
will be willing to prove that the letter
“I”’, independent, means something and
maybe they will help us stand and de-
fend the heritage of the Senate. We
need to make this thing change. We
cannot continue to aggregate more and
more power into the majority leader
where no longer—where the right to de-
mand 60 votes to shut off debate could
be further eroded, where we will con-
tinue to see bill after bill brought up
with no amendments being allowed.

They say oh, well, we are at the end
of a year. We must do that. We do not
have time. But the Defense bill has
been on the floor since June. That is
awful. There have been huge amounts
of time for us to bring it to the floor.
It has been out of committee since
June and it should long ago have been
brought up and, in fact, it could have
been voted on last week with full
amendments and we would already be
through with that and be gone today.

The Armed Services bill, the Defense
bill is an important bill. I am very dis-
appointed we are at a period of im-
passe, very disappointed that I cannot
support going forward with it to final
passage because there is no ability to
amend it and fix some of the obvious
flaws that are in it. It is outside the
budget spending limits we agreed to.

The Bipartisan Budget Act was also
rammed through the Senate with no
ability to offer amendments. This leg-
islation will not allow us to prevent
the cut of veterans retirement pay and
disabled wounded warriors retirement
and benefit pay.
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It is a disappointment for me to be in
this position. I have tried to be sup-
portive of the Defense bill every year. 1
worked in committee to do so. I believe
last year we got a unanimous vote, Re-
publicans and Democrats, quite a num-
ber of times in the committee. A 1ot of
that is due to Senator LEVIN and Sen-
ator INHOFE’s leadership. This time we
have a problem, and it is not going
well, and I am deeply disappointed. I
believe we can do better, we must do
better, and I will not be able to vote to
support this bill tonight.

I thank the Chair and yield the floor.

Mr. BOOZMAN. Mr. President, I ap-
preciate the efforts and concerns of my
colleagues in the Senate and the House
who are unwavering in their support
for our military retirees. We need to
correct this grave injustice that was
made and continue our promise to the
men and women who serve our Nation
by restoring their retirement benefits.
We need to cut spending and put our
country on the path to fiscal responsi-
bility, but it should not come at the
expense of our nation’s military retir-
ees. I could never support a budget deal
that contained this provision. That is
why I opposed the deal that was ap-
proved by the Senate this week. I will
work with my colleagues to make sure
our servicemembers receive the bene-
fits they earned. I am confident that
we can find a solution to this error be-
fore any retirees are impacted by a re-
duction in their future retirement pay.

Ms. HEITKAMP. Mr. President, I rise
today with strong concerns over how
the National Defense Authorization
Act of 2014, H.R. 3304, approaches the
critical issue of intelligence, surveil-
lance and reconnaissance, ISR, and spe-
cifically the approach to the Global
Hawk system. I support H.R. 3304, but I
will continue to work with administra-
tion officials, our Nation’s military
leaders, and my colleagues to make
sure our Nation makes the right in-
vestments in ISR that protect our Na-
tion and our servicemembers.

Since I joined the Senate in January
2013, I have spoken with several key
Department of Defense leaders who
have emphasized the importance of suf-
ficient ISR capabilities to keep our
troops safe and protect U.S. interests.
The Global Hawk family of platforms
plays a key role in providing that ISR
capability and answering the call of
combatant commanders with un-
matched range, endurance, and cost-
per-ISR-hour.

The Fiscal Year 2013 National De-
fense Authorization Act prohibited the
retirement of the Global Hawk through
the end of the Fiscal Year and directed
the Air Force to maintain the oper-
ational capability of each system to
support operational requirements of
the combatant commands. The original
House version of the Fiscal Year 2014
NDAA extended this retirement prohi-
bition on Global Hawk through the end
of 2016. This smart provision would
allow the still-fielding Global Hawk
fleet to continue to support operations
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around the globe and allow Congress
and the Department to gather addi-
tional information about our Nation’s
future ISR needs. Such information
would allow the best possible decision
about the Global Hawk.

Unfortunately, H.R. 3304 only extends
the prohibition on Global Hawk retire-
ment through the end of Fiscal Year
2014. This decision could allow DOD to
follow through on previous efforts to
prematurely cancel the Block 30
version of the Global Hawk, which rep-
resents the largest group of Global
Hawk platforms. DOD’s own findings
show that the Block 30 Global Hawk
represents a more efficient platform
for high-altitude ISR needs than plat-
forms which perform the same mis-
sions, such as the U-2.

It doesn’t seem wise to allow the po-
tential termination of the largest part
of the Global Hawk program before
Congress fully understand the capabili-
ties and abilities of this system and
how it can fit into larger DOD plans.

I strongly support many of the provi-
sions in H.R. 3304, such as its improve-
ment in how the military approaches
its sexual assault epidemic, and
amendments I worked on to protect
our ICBM forces and ensure our Nation
moves forward in an effective way re-
garding unmanned aerial system inte-
gration in the national air space and
the use of Reserve component units for
cyber missions. However, I will con-
tinue to work with my colleagues to
improve the DOD’s approach to ISR
and ensure our military retains the
ISR it needs to keep our citizens and
servicemembers safe.

Mrs. BOXER. Mr. President, I am so
pleased that the National Defense Au-
thorization Act includes important re-
forms to article 32 of the Uniform Code
of Military Justice, UCMJ, which are
based on an amendment I authored
with Senator GRAHAM.

I thank Senator GRAHAM for working
with me on this issue. I also thank
Chairman LEVIN and Ranking Member
INHOFE for working so closely with us.
Without their support, these critical
reforms would not have been incor-
porated into this bill.

These reforms will help end the abu-
sive and invasive questioning of sexual
assault victims during pretrial article
32 proceedings.

Article 32 proceedings are the mili-
tary’s equivalent of preliminary hear-
ings in the civilian criminal justice
system. However, article 32 proceedings
have become their own trials where the
defense counsel can harass and intimi-
date sexual assault victims and ask
questions that would never be per-
mitted in civilian courts. No victim
should ever have to endure this type of
abuse.

Our military justice system should
encourage sexual assault victims to re-
port these crimes and pursue justice by
prosecuting perpetrators. Tragically,
the article 32 process does just the op-
posite.

Roger Canaff—a former prosecutor
who has worked with the military as a
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legal consultant on sexual assault
cases—says that article 32 proceedings
are so difficult for victims that “‘a lot
of cases die there as a result.” In fact,
the military’s own statistics show that
nearly 30 percent of sexual assault vic-
tims who originally agree to help pros-
ecute their alleged offenders change
their minds before trial.

The National Defense Authorization
Act addresses this serious problem by
bringing article 32 proceedings more in
line with how preliminary hearings are
conducted in the civilian criminal jus-
tice system.

Specifically, the bill limits the scope
of article 32 proceedings to the ques-
tion of probable cause. This will help
ensure that article 32 proceedings do
not turn into fishing expeditions that
serve only to discredit and humiliate
victims.

It also requires article 32 proceedings
to be presided over by an impartial
military lawyer except in extraor-
dinary circumstances.

In addition, the bill requires all arti-
cle 32 proceedings to be recorded—put-
ting in place a uniform standard across
all of the services. It also gives victims
access to the recording.

Furthermore, it prevents victims
from being forced to testify in article
32 proceedings. Instead, alternative
forms of testimony, including sworn
statements, could be used. This will en-
sure that victims are not revictimized
during article 32 proceedings.

These commonsense reforms will
help ensure that victims of sexual as-
sault are not put on trial simply for
making the courageous decision to pur-
sue justice. And this change has broad
support from survivors, military lead-
ers and military law experts.

Karalen Morthole—who was raped by
a master sergeant at a bar on the
grounds of the Marine barracks in
Washington, DC—supports reforming
the article 32 process: ‘“‘People always
say, ‘This is why so many people don’t
come forward.” I agree. The process
should be changed so survivors of rape
feel confident rather than discouraged
when trying to pursue justice.”

MG Vaughn Ary—the staff judge ad-
vocate to the commandant of the Ma-
rine Corps—agrees that ‘‘there is room
for change in article 32.”

In addition, Eugene Fidell—a pro-
fessor of military justice at Yale Law
School and a former Coast Guard judge
advocate—has said that article 32 pro-
ceedings have ‘‘become bloated” and
‘“‘should be replaced by a simple prob-
able cause hearing.”

I am so pleased that there is a clear
consensus on the need to reform the ar-
ticle 32 process to better protect vic-
tims of sexual assault. This is an im-
portant step forward in addressing the
epidemic of sexual assault in our mili-
tary.

But let me be clear. There is only one
fundamental change that will give sex-
ual assault survivors the confidence to
report these heinous crimes knowing
that justice will be served—the bipar-
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tisan Military Justice Improvement
Act.

I am deeply disappointed that this
important bill was not included in the
National Defense Authorization Act be-
cause until vicious crimes like sexual
assault are handled outside the chain
of command, we will not have truly
fixed our broken military justice sys-
tem.

That is why I look forward to proudly
casting my vote in support of Senator
GILLIBRAND’s bill in January, and I
urge my colleagues to do the same.

Mr. LEAHY. Mr. President, the com-
promise Fiscal Year 2014 National De-
fense Authorization Act is an impor-
tant authorization bill that I intend to
support. This will be the second legisla-
tive matter considered by the Senate
this week that reflects the kind of
compromise too often missing from our
deliberations in Congress. It does not
meet the needs of every Senator, but it
marks a step in the right direction and
will allow the Department of Defense
to move forward key programs in the
coming year.

I understand the frustration of some
Senators who were keen to offer
amendments to this authorization bill.
In fact, two measures I introduced dur-
ing the Senate’s consideration were not
included in the compromise. These pro-
visions would have extended protec-
tions for human rights by aiding inter-
national efforts to prosecute war crimi-
nals and compensating innocent civil-
ians who fall victim to combat oper-
ations. Both provisions have signifi-
cant support, and I remain committed
to continuing to work to see them en-
acted in the new year. But despite the
best efforts of Chairman LEVIN and
Ranking Member INHOFE, the amend-
ment process in the Senate was de-
railed by irrelevant proposals, which
prevented provisions like these from
receiving consideration. Nonetheless, I
will support this compromise..

The bill before the Senate authorizes
the activities of the Department of De-
fense, the single largest U.S. Govern-
ment entity. As a result, manufactur-
ers and service providers across the
United States will keep Americans em-
ployed making and doing things for the
Department. It means that the U.S.
Armed Forces can take the steps need-
ed to address threats to our security.
Most importantly, it means the mem-
bers of the Armed Forces and their
families can count on having the equip-
ment and support they need while self-
lessly serving to keep us safe.

The Defense authorization bill before
us also contains important changes
that will help the administration
transfer more individuals out of the de-
tention facility at Guantanamo Bay. It
includes a provision that relaxes the
current onerous certification require-
ments that must be satisfied before
transferring detainees to third coun-
tries. These requirements have proven
to be unnecessary and counter-
productive.
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Regrettably, the compromise bill re-
tains two limitations that were in-
cluded in the House-passed version of
the authorization. The legislation ex-
tends the current prohibition on con-
structing facilities in the TUnited
States to house Guantanamo detainees
and also extends the ban on transfer-
ring detainees to the United States for
detention or trial. I strongly believe
that the executive branch must have
all options available in handling ter-
rorism cases, particularly the ability
to prosecute terrorists in Federal
criminal courts. That is why I voted
against an amendment by Senator
AYOTTE during the Senate floor debate
in November that included these same
restrictions.

Although I would have preferred the
more favorable detention-related provi-
sions contained in the underlying Sen-
ate bill, this compromise represents an
improvement over existing law.

Reforms to the military justice sys-
tem in this compromise also accom-
plish an improvement of the status
quo. This bill includes roughly two
dozen changes to the Uniform Code of
Military Justice and Department of
Defense policy that enhance victims’
rights and protections and amend the
investigative and prosecutorial proc-
ess. Among the measures included in
the bill is the removal of a com-
mander’s ability to overturn jury con-
victions, and a secondary review of any
decision made not to prosecute, wheth-
er made by the convening authority or
the staff judge advocate. Additionally,
the b5-year statute of limitations on
trial by court-martial for additional of-
fenses involving sex-related crimes is
eliminated, and those accused of cer-
tain sex-related offenses are required
to receive dishonorable discharges or
dismissals if convicted.

These important accountability
measures will be supported by the re-
moval of the ‘‘good soldier’’ defense for
the accused, and victims will further be
protected by changes that prevent
them from being forced to testify at ar-
ticle 32 proceedings and at trial.
Though more can be done, these and
other provisions adopted represent a
significant improvement and merit the
Senate’s support.

There are many other provisions in
this bill that are worthy of high-
lighting, but as cochair of the Senate
National Guard Caucus, I am most
pleased that this bill does not com-
promise on supporting the National
Guard. As an essential part of U.S. se-
curity at home and abroad, the Na-
tional Guard is an integral part of the
Armed Forces today and will remain so
in the future. Among the many provi-
sions that demonstrate the strong com-
mitment to the National Guard felt by
Members of Congress in both Cham-
bers, two are most important. First,
the authorization effectively ends the
process of ‘off-ramping,” wherein a
National Guard unit scheduled to de-
ploy is replaced at the last minute by
an Active unit, preserving both cer-
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tainty and operational readiness for
our National Guard personnel and fam-
ilies.

Second, it requires congressional
budget justification documents to spe-
cifically enumerate funding levels for
embedded mental health providers in
National Guard and Reserve units. For
too many years, men and women in the
Guard and Reserves have come home
from war to inadequate mental health
resources. The Congress took the im-
portant step of embedding mental
health providers in units, but resources
disproportionally moved towards the
large, Active military bases, while our
hometown heroes at small drill centers
around the country went without. With
specific enumeration, we can take a
better look at resource allocation and
we in the Congress can make sure
members of the Guard and Reserve get
similar access to their Active counter-
parts.

The authorization before the Senate
is the result of compromise. The Sen-
ate will close this session of Congress
on the heels of two bipartisan votes
that passed a 2-year budget and this
important authorization bill. I hope
that this bodes well for further co-
operation and compromise in the new
year.

Mr. BLUMENTHAL. Mr. President, I
support the compromise National De-
fense Authorization Act for Fiscal Year
2014 (NDAA). Though this bill has
shortcomings, it will be good for our
country and for Connecticut, and it
will allow us to keep faith with the
brave men and women who serve and
sacrifice each day in our military.

As a member of the Senate Armed
Services Committee, I have the privi-
lege and the important responsibility
to honor our men and women in uni-
form by providing for them while they
are training, when they are deployed,
and if they are wounded. I voted for the
NDAA in committee this year, and I
will vote for it on the Senate floor be-
cause I know that it will support our
servicemembers throughout their time
in uniform and beyond. This bill funds
the training and equipment our troops
need to go into battle. It funds the crit-
ical weapons systems that they need to
protect our Nation. And it provides for
them after they return home—albeit
less robustly than it should—through
medical care and opportunities to build
skill sets for civilian careers.

This bill is good for Connecticut as it
supports both our Connecticut Na-
tional Guard and Reserve and our
State’s hard-working defense manufac-
turers. Specifically, it funds two sub-
marines a year. The NDAA maintains
robust funding for the Ohio Replace-
ment Program, the Virginia Class Sub-
marine, the Heavy Lift Replacement
Helicopter Program, and the Joint
Strike Fighter. It funds advanced pro-
curement for the Army’s TUH-60
Blackhawk M Model that will be used
by the Connecticut National Guard,
and it rightly does not authorize a
costly and unnecessary round of base
realignments and closures.
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The NDAA will strengthen our com-
mitment to eliminating the scourge of
sexual assault from our military. It in-
cludes provisions from my bill to pro-
vide victims of an offense under the
Uniform Code of Military Justice with
the same rights to counsel and other
protection afforded victims in civilian
courts. It rightly eliminates the ability
of a commander to dismiss a court
martial or reduce a sentence, and it es-
tablishes minimum sentencing guide-
lines in cases of sexual assault. The bill
also strengthens rights for victims of
sexual assault at pretrial article 32 pro-
ceedings and ensures that they will
have counsel present when interviewed.

I have been very concerned with
properly providing for those wounded
warriors who suffer the so-called signa-
ture wounds of these recent wars: post-
traumatic stress and traumatic brain
injury. Just this year, I was saddened
by the loss of Connecticut veterans
who fought long battles with these ill-
nesses. Though I believe that more ef-
forts are needed, the NDAA will help to
provide improved outreach on suicide
prevention to Reservists in Con-
necticut and across the country to
hopefully reach additional wounded
warriors in need of help.

I have also been very concerned with
the lack of interoperability between
Department of Defense and VA medical
records. Right now, when someone sep-
arates from the military, the VA has
no complete, automatic access to vet-
erans’ service-related medical records,
even though the Department of Defense
has those records. Defects in interoper-
ability have contributed to the uncon-
scionable backlog of veterans’ claims. I
have worked with Senator NELSON on a
bill to mandate interoperable medical
records between the Department of De-
fense and the VA, and I am pleased
that provisions on this subject are in
the NDAA. These provisions require
the SecDef and the Secretary of VA to
ensure the Departments’ electronic
health record systems are interoper-
able with integrated display of data, or
a single electronic health record, and
that each is compliant with national
standards.

Additionally, I am pleased that the
NDAA includes provision-enhancing
mechanisms to correlate skills and
training for military occupational spe-
cialties with skills and training re-
quired for civilian certifications and li-
censes or IT credentialing. By
prioritizing training and certification,
not only do we ensure that our mili-
tary personnel have the appropriate
skills to carry out their duties, but we
also ensure that our veterans have a
path to translate these skills to civil-
ian life and find work that fits their
skills once they leave the service.

Finally, this bill strengthens our
commitment to ensuring that we do
not contract with the enemy. It in-
cludes provisions I championed giving
combatant commanders greater au-
thority to terminate or void a contract
with anyone supporting our enemies,
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and it prohibits funding to enter into
contracts with Rosoboronexport—a
Russian company financing Assad’s
cruel war against the Syrian people.

Overall, I am pleased to support this
bill to keep our country safe and our
military strong. I look forward to vot-
ing for this bill and to continuing to
work with my colleagues in a bipar-
tisan manner to support our national
defense.

Ms. MIKULSKI. Mr. President, I rise
to call, as so many others have done,
for justice. The scourge of sexual as-
sault still pervades in our military.
Our outrage is palpable, but change is
possible.

I recently read a heart wrenching
story in the Baltimore Sun about Brian
Lewis. Thirteen years ago, after 3 years
of service in the Navy, Brian was as-
saulted by a higher ranking shipmate.
His attacker went unpunished, while
Brian bore shame, depression, and even
accusations from his fellow shipmates.

Brian is not alone. He joins thou-
sands of men and women who have suf-
fered silently at the hands of a fellow
soldier, sailor, or marine. This is a
compelling national problem. When
you join the military and you face the
enemy, you shouldn’t have to fear the
enemy within.

Victims of sexual assault have long
been redlined and sidelined at the
hands of a justice system that fails to
be objective or effective. It is time to
put a stop to this now.

Despite lasting trauma, prejudice,
and overwhelming obstacles, these men
and women have endured. Their cour-
age in the face of suffering is admi-
rable, but it should not be necessary.

That is why I support the new De-
fense bill for fiscal year 2014. It in-
cludes over 30 provisions to address
sexual assault. It strengthens the jus-
tice system. It provides counsel and
support for victims. Most importantly,
it provides a serious deterrent for those
who dare take advantage of our most
patriotic Americans.

For 25 years, I have fought to resolve
this issue. I thank those who have
stood beside me, including, most re-
cently a bipartisan alliance of women
Senators. We have made some progress,
but we still have far to go.

There are 26,000 reasons why we rise
today. Twenty six thousand sexual as-
saults have occurred in our U.S. mili-
tary this year. Many of these acts of
violence are unreported, unprosecuted,
and unpunished. We cannot let this
continue, not on our watch.

It is our moral duty to speak for the
voiceless, to vouch for the powerless,
to fight for the helpless. The men and
women of our military may know how
to wage war, but they should have to
battle through redtape when it comes
to their pursuit of justice.

Mr. REED. Mr. President, I rise
today in support of the National De-
fense Authorization Act for Fiscal Year
2014. I commend the work of my col-
leagues on the Armed Services Com-
mittee, especially the chairman, Sen-
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ator LEVIN, on reaching an agreement
with the House to complete this impor-
tant legislation. For 51 consecutive
years, the Senate has passed a defense
authorization bill, and I hope we will
be able to soon send the bill before us
to President Obama for his signature.
We owe it to our servicemembers to
pass a law that will support them and
enable the DOD to execute this year’s
budget efficiently and effectively.

We made tough decisions in putting
together this bill—especially in these
difficult economic times. But this bill
will allow DOD to combat current
threats, plan for future threats, and
provide for the welfare of our brave
servicemembers. While it is dis-
appointing that we did not have suffi-
cient time to debate amendments, this
is a good compromise bill and it is crit-
ical that we pass it.

I would like to point out a few of the
highlights of this bill:

It authorizes a 1l-percent across-the-
board pay raise and reauthorizes over
30 types of bonuses and special pays for
our men and women in uniform; in-
cludes 36 key provisions to strengthen
sexual assault prevention and response
programs; extends authorities to con-
tinue several ‘‘train and equip’ pro-
grams to assist foreign militaries in
counterterrorism and counternarcotics
missions; and authorizes $6.2 billion for
the Afghanistan Security Forces Fund
to further build the capacity of the Af-
ghan army and police so those forces
can take over security throughout Af-
ghanistan by December 2014.

This year I once again had the honor
of serving as the chairman of the
Seapower Subcommittee, alongside
Senator MCCAIN, the ranking member.
Working together, our subcommittee
focused on the needs of the Navy, Ma-
rine Corps, and strategic mobility
forces. We put particular emphasis on
supporting marine and naval forces en-
gaged in combat operations, improving
efficiencies, and applying the savings
to higher priority programs. Specifi-
cally, the bill includes the required
funding for two Virginia-class sub-
marines and provides an additional $100
million to support buying the 10th
DDG-51 under the current multiyear
procurement program. The bill also ap-
proves the funding for other major pro-
grams, including the DDG-1000 de-
stroyer, the Aircraft Carrier Replace-
ment Program, the Littoral Combat
Ship, LCS, and the P-8 maritime patrol
aircraft. I am particularly pleased
about the funding for the Virginia-
class submarines and the DDG-1000,
which so many Rhode Islanders help to
build.

Working together with Senator
McCAIN, this bill increases account-
ability for taxpayers’ dollars spent on
several major Navy programs. For ex-
ample, the bill includes language to in-
crease the CVN-78 cost cap, while ex-
cluding certain urgent and unforeseen
testing costs from that cap. In addi-
tion, we require quarterly reports on
the program manager’s estimate for
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CVN-T79, and we freeze the payment of
fees whenever the program manager’s
estimate of total program costs ex-
ceeds the cost cap.

In this bill, we also require the CNO
to submit a report identifying the cur-
rent littoral combat ship, LL.CS, concept
of operations and the expected surviv-
ability of each sea frame; we require
the GAO to review the LCS program;
and we limit future procurements of
the LCS until the Navy produces cer-
tain reports and the Joint Require-
ments Oversight Council makes certain
certifications about the LCS program.

The bill also amends the language of
the annual 30-year shipbuilding report
to require the disclosure of ship prices
assumed in the plan and a risk assess-
ment whenever the number of ships in
the plan falls below the Navy’s require-
ments.

I offer my thanks to Senator MCCAIN
and the other members of the Seapower
Subcommittee for their diligence in
the subcommittee’s work this year.

We have a good bill before the Sen-
ate, and I urge all of my colleagues to
support it.

Mr. REID. Mr. President, I ask unan-
imous consent that if cloture is in-
voked on Executive Calendar No. 456,
Alejandro Mayorkas, to be Deputy Sec-
retary of Homeland Security, all but 1
hour of postcloture time be yielded
back, and that when the Senate con-
venes on Friday, December 20, the Sen-
ate resume consideration of the
Mayorkas nomination, with the re-
maining hour of debate equally divided
between Senators CARPER and COBURN,
or their designees, and that following
the use or yielding back of time, the
Senate proceed to a vote on the
Mayorkas nomination; further, that
the Senate then proceed to a cloture
vote on Executive Calendar No. 459,
John Koskinen, the Internal Revenue
Service, as under the regular order;
that if cloture 1is invoked, all
postcloture time be yielded back and
the Senate proceed to a vote on con-
firmation; further, that the Senate
then proceed to a cloture vote on Exec-
utive Calendar No. 382, Brian Davis, to
be a Federal district judge, as under
the regular order, and that if cloture is
invoked, all postcloture time be yield-
ed back and the Senate proceed to a
vote on confirmation; the motions to
reconsider be considered made and laid
upon the table; that the President be
immediately notified of the Senate’s
action; further, that the Senate then
proceed to the cloture vote on Execu-
tive Calendar No. 452, Janet Yellen,
Federal Reserve, as under the regular
order, and if cloture is invoked on the
Yellen nomination, all postcloture
time be yielded back and the Senate
proceed to a vote on confirmation on
Monday, January 6, at a time to be de-
termined by the majority leader, in
consultation with the Republican lead-
er; further, that cloture on Executive
Calendar Nos. 455, 445, 371, 457, 356, and
189 be withdrawn; further, that fol-
lowing the cloture vote on the
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Mayorkas nomination, the Senate pro-
ceed to a period of morning business
for debate only, with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER
HEINRICH). Is there objection?

Without objection, it is so ordered.

Mr. REID. Mr. President, for the in-
formation of all Senators, there will be
two rollcall votes tonight at 11:15 p.m.
on the motion to concur in the House
message to accompany H.R. 3304, the
National Defense Authorization Act,
and cloture on the Mayorkas nomina-
tion. If cloture is invoked there will be
a series of six rollcall votes tomorrow
beginning at about 10 a.m.

——

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business until 10
p.m. and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

——

FIRST SESSION OF THE 113TH
CONGRESS REFLECTIONS

Mr. LEAHY. Mr. President, as the
first session of the 113th Congress
comes to a close, it is appropriate to
reflect on some of the accomplish-
ments of the year, while acknowl-
edging that so much more could have
been done had Republicans in both the
Senate and the House cooperated. We
have passed some commonsense, good-
government legislation. As chairman of
the Senate Judiciary Committee, I am
proud of the work of the Senate Judici-
ary Committee this year. While there
remains much work to be done, these
accomplishments illustrate what we as
a Congress are capable of when we set
aside partisan politics and put the good
of the American people first.

My first legislative priority at the
beginning of this Congress was to com-
plete our work to improve and reinvig-
orate the Violence Against Women Act,
VAWA. Vermont has been a national
leader in addressing domestic and sex-
ual violence. In Vermont, VAWA fund-
ing has helped the National Network
Against Domestic and Sexual Violence
provide services for more than 7,000
adults and nearly 1,400 children in 2011
alone. The Burlington-based Women
Helping Battered Women and
Middlebury-based WomenSafe have
supported thousands of children and
adults by offering emergency shelter,
transitional housing, counseling, and
legal assistance. These dedicated serv-
ice providers help victims recover from
unspeakable trauma and abuse, but the
need for VAWA remains. Three women
are Killed every day by abusive hus-
bands or boyfriends. In Vermont, 51
percent of all homicides are related to
domestic violence. After months of
work, the Senate came together in the
best tradition of the institution to re-
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authorize VAWA with a strong bipar-
tisan vote. This bill, which I drafted
with Senator MIKE CRAPO, a conserv-
ative Republican from Idaho, proved
that when we put people before politics
there is much we can accomplish. Our
bill was written with the input of sur-
vivors and the advocates who work
with them every day, law enforcement
personnel, judges, and State and local
leaders. It was drafted to meet the real
needs of real victims. Although it faced
early resistance, none of the common-
sense changes it included should have
been controversial. Eventually, the
House listened to the experts in the
field and followed the Senate’s example
and passed this inclusive, lifesaving
legislation. At a time when we face
gridlock and stonewalling on even the
most compelling issues, I was heart-
ened to see that we could find a way to
cut through all of that to help victims
of violence.

I am proud of this new law. As a re-
sult of its passage, for the first time,
VAWA guarantees that all victims can
receive needed services, regardless of
their sexual orientation or gender iden-
tity. The Leahy-Crapo Violence
Against Women Reauthorization Act
strengthens protections for vulnerable
immigrant victims. It ensures that col-
leges and universities will do more to
protect students from domestic and
sexual violence. Our reauthorization
also took important new steps to com-
bat the appalling epidemic of domestic
violence on tribal lands and to ensure
that no perpetrators of this terrible
crime are above the law. I was happy to
work with Representative Tom COLE, a
Republican from Oklahoma, to pre-
serve this provision in our bill. I thank
him for his leadership.

To help support the important work
of Vermont’s domestic and sexual vio-
lence advocates, I included all-State
minimum funding allocations in the
VAWA reauthorization, and amended
the definition of rural State to ensure
that Vermont continues to be eligible
for grants under the Rural Grant Pro-
gram, despite the increased population
in Chittenden County. So far in 2013,
Vermont has received $4.5 million in
VAWA grants for victim services and
violence prevention.

The bill that the President signed
also included the Trafficking Victims
Protection Reauthorization Act,
TVPRA, which strengthens effective
programs to help us take on the
scourge of human trafficking, both
here at home and around the world. It
is unacceptable that 150 years after the
Emancipation Proclamation, the evils
of sex trafficking and labor trafficking,
forms of modern-day slavery, still
exist. It has been needlessly difficult,
but I am glad that the Senate adopted
my amendment to add the Trafficking
Victims Protection Act to our Violence
Against Women Reauthorization Act to
address the horrors of human traf-
ficking.

My work across party lines did not
end with passage of VAWA and
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TVPRA. It continued on a number of
other smaller, yet nonetheless impor-
tant, pieces of legislation.

As chairman of the Senate Judiciary
Committee and the Appropriations
Committee’s Subcommittee on State
Department and Foreign Operations, I
worked with Senators SHAHEEN and
MCcCAIN to obtain a continuation of the
Iraqi Special Immigrant Visa, SIV,
Program, H.R. 3233. Congress created
the program in 2008 to afford some of
the tens of thousands of Iraqis who
served alongside U.S. troops the oppor-
tunity to seek safety and a new begin-
ning in the United States. It was set to
expire at the end of October despite the
fact that after 5 years fewer than 6,000
of the 25,000 available visas had been
distributed to those Iraqis who risked
their lives to be our translators and
our guides. They were a critical re-
source to our troops, helping them
navigate complex cultural, political,
and geographic terrain. Letting the
program expire would have meant leav-
ing many well-deserving Iraqi allies in
danger and undermining American
credibility for decades to come.

Although our initial efforts this fall
to include the extension in the con-
tinuing resolution were blocked, we
were able to work together to honor
our commitment and renew this crit-
ical program by passing bipartisan leg-
islation at the final hour. Among the
many lessons of the Vietnam War is
that we must not abandon those who
risked their lives to help us.

Over the summer, I also worked with
Representatives KLINE and MILLER on
the House Education and Workforce
Committee, and with Ranking Member
GRASSLEY to pass the Missing Chil-
dren’s Assistance Reauthorization Act
of 2013, H.R. 3092. This important meas-
ure ensures that the National Center
for Missing and Exploited Children,
NCMEC, can continue its critical and
lifesaving work on behalf of some of
the most vulnerable children in our
communities. Congress has now re-
newed its obligation to support vital
efforts to locate missing children and
to protect all children from being vic-
timized by predators.

The National Center for Missing and
Exploited Children was first launched
nearly three decades ago. In that time,
NCMEC has helped law enforcement in
the recovery of more than 188,000 miss-
ing children through the use of a 24-
hour hotline, a national child pornog-
raphy tipline, and a cyber tipline, as
well as the circulation of millions of
photographs used to help track and
identify missing children. The bill
passed by Congress in September ex-
tends the program another five years.

The U.S. Parole Commission is an
important public safety entity respon-
sible for granting or denying parole for
Federal and District of Columbia pris-
oners sentenced before parole was abol-
ished. It also has jurisdiction over
more recent DC offenders who are on
supervised release from prison. The
Commission’s charter was set to expire
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