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farm bill before the end of this year, 
despite the need for certainty and pre-
dictability all throughout farm coun-
try, not to mention the Department of 
Agriculture. Our folks back home have 
to make business decisions regardless 
of the status of negotiations. 

Just one example. Kansas wheat 
growers have already planted their 2014 
wheat crop and have been required to 
certify their acres; they just don’t 
know what programs will be available 
to them. While we all want to provide 
long-term certainty to farmers, ranch-
ers, their families, and American con-
sumers, we have already let one exten-
sion expire in September, and the 
House may pursue extending the 2008 
bill yet again. However, our Senate 
majority leader, HARRY REID, said yes-
terday that even if the House passes a 
short-term extension of the farm bill, 
the Senate will not pass it. 

A year ago in August I went to the 
floor, upset with the leader for failing 
to consider a bill the House passed to 
reinstate the livestock disaster pro-
grams from the 2008 farm bill in re-
sponse to the devastating drought in 
the Midwest. It went on for 3 years. At 
the time, I called it shameful and an 
abdication of our duty to the cattle-
men and women who feed the world and 
warned of the costs of inaction. We 
were able at that time to finalize a 
farm bill—still the same farm bill a 
year later—and our livestock producers 
are continuing to work to rebuild their 
herds after multiple years of drought. 
Yet livestock disaster programs remain 
on hold. Then the devastating blizzard 
hit the Dakotas and Nebraska this 
year, and those producers were left 
with little Federal support—a problem 
we could have addressed a year ago. 

All of us on the conference com-
mittee and every Member throughout 
Congress should be equally troubled if 
we leave this year without addressing 
the farm bill. I am committed to re-
solving these difficult differences in 
order to provide certainty and a for-
ward-thinking farm bill that is respon-
sible to Kansans and farmers and 
ranchers and consumers as well as tax-
payers. 

We have to end this environment 
here where this so-called nuclear op-
tion has really gotten us into a hole 
that we keep digging, whether we are 
trying to get a farm bill done, whether 
we are striving to improve the afford-
able health care act or repeal it, or 
whether we have a commission that no-
body has heard of in the rules com-
mittee that is sitting doing something, 
but we know not really what or what 
to do with it. 

I see the distinguished Senator from 
Louisiana, who I think would like to be 
recognized at this time, so I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

UNANIMOUS CONSENT REQUEST—S. 1610 
Ms. LANDRIEU. Madam President, I 

see my good friend the Senator from 
North Dakota on the floor today, and I 

wish to yield to her to begin this very 
important discussion on the impor-
tance of flood insurance relief for the 
country. She has been an outstanding 
spokesperson and a true advocate to 
help us get this right, this Flood Insur-
ance Program that can help sustain the 
program itself for the benefit of the 
taxpayers as well as for the people in 
North Dakota, Louisiana, Pennsyl-
vania, New York, and New Jersey who 
depend on it so much. So let me turn to 
our leader, Senator HEITKAMP. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Ms. HEITKAMP. Madam President, 
we are here today to talk about some-
thing that is critically important to 
very many middle-class families who 
enjoy home ownership across the coun-
try, and business ownership, and it is 
the truly bipartisan Homeowner Flood 
Insurance Affordability Act, which 
seeks to address the recent flood insur-
ance rate escalations across the coun-
try. 

This bill is measured, it is reason-
able, and it allows for FEMA to com-
plete a study on flood insurance afford-
ability and provides Congress with as-
surance about FEMA’s ability to accu-
rately determine flood risk before im-
plementing pieces of the Biggert- 
Waters Flood Insurance Reform Act. I 
think it is true in many cases that the 
Congress has good intentions. They 
passed the Biggert-Waters provisions, 
they passed the act, but implementa-
tion has been a nightmare. I don’t 
think we are exaggerating in saying it 
has been a nightmare for very many of 
our community members, especially 
across the coastal areas. I think it is 
important that I speak as someone 
from a Plains State who has told peo-
ple repeatedly that flood insurance is a 
huge impediment to success and to 
home ownership in North Dakota, in 
very many of my communities. 

I wish to mention some of the provi-
sions of the bill. The bill would delay a 
rate increase for the following prop-
erties: primary, non-repetitive loss 
residences that were grandfathered; all 
properties sold after July 6, 2012; and 
all property that purchased a new pol-
icy after that date. It is important that 
the folks out there who have already 
gotten these tremendous flood insur-
ance bills understand that our effort is 
to make this bill retroactive to Octo-
ber 1 of this year so that those rate in-
creases that were mandated by that 
date don’t take effect. 

The basement provision is something 
we have spent a lot of time educating 
other Members about. It is a provision 
that affects very many communities 
across the country, including 14 in 
North Dakota, where some of our larg-
est communities have flood-proof base-
ments. They have lived by the rules 
and they have done all that they 
should do, so they have been granted 
an exemption from flood insurance, 
taking a look at where the foundation 
is as opposed to where the basement 
floor is when they determine vulnera-

bility. That basement exemption is in 
danger of being repealed by FEMA, and 
we want to make sure that whatever 
we do recognizes that when those 
homeowners have played by the rules, 
have done what is right and flood- 
proofed their basements, it is recog-
nized in a flood insurance program. 

Generally speaking, I came to the 
Senate to fight for North Dakotans. I 
have to imagine most of the Senators 
are here because they want to fight for 
the people of their States. A major way 
to do that is to protect American fami-
lies and their homes and stop putting 
undue pressure on them. It is a simple 
idea, but it is proving much harder to 
implement than I would like. 

Flooding is a reality far too often in 
North Dakota, and there are many 
other communities across the country 
that see the same kind of plains flood-
ing. Just in the past few years we have 
seen communities such as Fargo, 
Minot, Grafton, and others impacted 
by severe flooding that has destroyed 
homes and businesses. 

This fall flood insurance rates went 
up for millions of families. This puts 
families at risk. So many of them have 
to struggle to pay for flood insurance 
or they have to walk away, literally 
walk away from their investment in 
their home. 

Biggert-Waters is having an imme-
diate impact on homeowners in my 
State. I will give one example. There is 
a woman I know from Grafton, ND, 
named Alison Skari who, with her hus-
band Kyle, purchased a home in that 
small community about a year ago. At 
the time, the flood insurance rate was 
$901 for $100,000 worth of coverage. But 
when the policy recently came up for 
renewal, their flood insurance sky-
rocketed to more than $4,200 a year. 
Let me repeat those statistics. Their 
flood insurance cost when they bought 
their home was at $901. Today their bill 
is $4,200—a 375-percent increase for the 
same amount of coverage. In an email 
to me, Allison expressed a desire to 
raise her children in Grafton, but un-
fortunately they no longer can afford 
their home—not with these new rates. 
She said had she and her husband 
known about these rates when they 
bought their home, they would never 
have purchased their home. 

This story reinforces that we need to 
take a new look. We need to take a new 
look at this Flood Insurance Program. 
We need to take a new look at afford-
ability of home ownership. 

Everybody knows that in the last— 
certainly since 2008 we have seen a slow 
recovery in home ownership. We have 
tried to make sure people can realize 
the American dream, and a big part of 
that is, in fact, the owning of their own 
home. Yet here we are in the Congress 
making it virtually impossible for mid-
dle-class families to buy and live in 
and enjoy their homes. That was never 
the intention of the Biggert-Waters 
provision. The intention was to bring 
the Flood Insurance Program to a more 
reasonable, market-based evaluation. 
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But I don’t think anyone in this body 
anticipated these dramatic and very 
devastating increases. 

I believe we absolutely need to do 
something to send a message that we 
in this body are listening to the middle 
class. We are listening to the middle 
class. When every person who runs for 
office—in their campaign, I bet there 
isn’t one person in this body who didn’t 
say: I am there to help protect the mid-
dle class. This is our opportunity, in a 
bipartisan way, to step up and protect 
the middle class and to tell people that 
grasp of home ownership, that piece of 
the American dream is within their 
reach, and it is within their reach be-
cause we aren’t doing devastating 
things here in Washington, DC. 

I thank my great friend from Lou-
isiana. As a new Member, I preside fre-
quently on the floor of the Senate, and 
I think that if there has been a canary 
on this issue, that early bellwether 
whom we look to and who said we are 
going to have problems, it was Senator 
MARY LANDRIEU, who alerted this body 
from the very beginning, who knew 
these increases were coming and so 
ably advanced her leadership on this 
issue. I applaud her for that. I applaud 
Senator MENENDEZ and Senator SCHU-
MER and so many people on the other 
side who have worked with us to try to 
develop a bill that truly has bipartisan 
support. I urge this body to send a very 
important holiday present, a Christmas 
present to the middle class of America 
by passing this reform bill, by delaying 
these increases and making that dream 
of home ownership possible in the fu-
ture. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Madam President, I 
thank the Senator from North Dakota 
for her very kind and very generous 
comments. She underestimates her 
own tremendous leadership skills. Ar-
riving here as a new Member, she 
jumped right into this issue. She didn’t 
need a lot of prep work. She under-
stands her State. She understands 
basements, which we don’t have in 
Louisiana because if we dig down even 
a few inches, we will hit water. So I 
had to become very well educated by 
my good friends, the Senators from 
New York, New Jersey, and North Da-
kota, about true basements. It just 
goes to show that when we work to-
gether, we can come up with good leg-
islation that can really help our peo-
ple, give them relief, being in partner-
ship with them, helping them to keep 
and strengthen the equity in their 
homes and businesses as well as do 
right by the taxpayer. So I thank the 
Senator very much for her kind com-
ments. 

I wish to through the Chair recognize 
the Senator from New York, who has 
been an absolutely outstanding advo-
cate for the people of the east coast— 
particularly New York but the entire 
east coast in the aftermath of Sandy. 
It was so helpful to that region to 
bring them the relief they needed, 

which has worked, and I understand it 
is still going on and we have to do 
more. But if we don’t fix this flood in-
surance issue, which, in fact, was a 
manmade disaster, it is going to make 
the natural disaster of Sandy that 
much worse. 

I wish to ask Senator SCHUMER if he 
has any comments to add to what has 
already been said. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Madam President, 
first, I wish to assure my colleagues 
that they don’t have to be wearing a 
blue jacket to be supportive of this leg-
islation, as the Senator from North Da-
kota, the Senator from Louisiana, and 
I happen to be wearing this afternoon. 

Second, I thank my friend and col-
league from Louisiana. What my friend 
from North Dakota said is exactly 
right. She has been the Paul Revere of 
this issue, running up and down the 
aisles of the Senate, if you will, letting 
people know—‘‘flood insurance in-
creases are coming; flood insurance in-
creases are coming’’—because she saw 
it in her home State. She has been a 
great leader, and I hope we will pass 
the measure she has helped so impor-
tantly to craft when it is offered a lit-
tle later by my colleague from New 
Jersey. 

I wish to say to her that she is ex-
actly right about Sandy. We have fami-
lies who were devastated by Sandy. 
They struggled to rebuild their homes. 
Then, all of a sudden, because of re-
mapping and because of changes in the 
flood insurance law, they are hit with a 
flood insurance bill of $800, $900, $1,000. 
Let’s make no mistake about it. These 
are not wealthy people. Lots of people 
in New York State who live along the 
water in Long Island and Queens and 
Brooklyn and Staten Island are work-
ing-class and middle-class people. 
Their homes are modest. Their jobs are 
modest. They can’t afford $9,000 a year. 
For those who were told: Yours isn’t 
going to rise, but when you sell your 
home it will, now they can’t sell their 
homes. 

There are some things that make the 
rest of the Nation scratch their heads 
in wonderment, saying: What the heck 
is going on in Washington, DC? There 
are too many things, and one of them 
is flood insurance. How can we demand 
that average, middle-class people pay 
up to, in some cases, $25,000 or $30,000 a 
year for a policy that is capped at 
$250,000? How can we have so many 
homeowners have to pay $5,000, $8,000, 
$10,000 when they can ill afford it? We 
cannot do that. That is why this legis-
lation is so important. It is just wrong. 

When we wrote the original Sandy 
bill, we put in an affordability provi-
sion, and there was supposed to be a 
study about how people could afford 
the insurance before any increases 
were put into effect. That did not hap-
pen. 

I have to say, the people at FEMA 
are good people, but they do not under-
stand affordability. They are not meas-

uring affordability. They are not pay-
ing attention to affordability. 

What is the job of Congress? One of 
our jobs—when an agency does not do 
what it is supposed to do—is for us to 
correct it and oversee it, and that is 
what has happened with FEMA and 
flood insurance. 

So we call for a delay until an afford-
ability study is done, until we can fig-
ure out a new way to avoid average 
folks, middle-class folks, from being 
forced to either not have flood insur-
ance, abandon their homes, or not sell 
their homes when they desperately 
need to do so. 

FEMA is saying: If we do not charge 
these people, the program will not be 
solvent. I will tell you something. If 
they continue to charge these rates, no 
one is going to buy flood insurance. 
People will drop out of the flood insur-
ance program, and it will be even less 
solvent. So we have to come to a rea-
sonable, thoughtful, and careful solu-
tion. 

As the first two of us who have spo-
ken have shown—and my colleagues 
from Louisiana, New Jersey, Florida, 
New Hampshire, who are all here to 
discuss this issue—this affects every 
part of the Nation. It does not just af-
fect Florida, although they have hurri-
canes. It does not just affect Louisiana, 
although they have hurricanes and 
floods. It affects our great river ba-
sins—the Missouri and Mississippi 
River basins. It affects the west coast, 
where flash floods can be very, very 
dangerous. It affects any place that is 
near water, which is most of America. 

We have so many issues. The maps 
that are drawn are way off base. I have 
areas in my State that are 5 miles from 
water and have never been flooded and 
are included in flood insurance. FEMA 
actually did not even measure the flood 
plains in Nassau County and imposed 
Suffolk County’s flood plain. We had to 
force them to go back and start over. 

There is so much wrong with the way 
the program is now existing that it 
must be put on hold so we can come up 
with something better than FEMA is 
doing. 

So I hope my colleagues will support 
us. We have bipartisan support. The 
Senator from Georgia has been a great 
advocate. Others have been great advo-
cates on the other side of the aisle. If 
you say to yourself: I am going to ob-
ject because this is not affecting my 
State, believe me, it will. As FEMA 
draws maps in State after State across 
the country, the very same thing that 
is now afflicting North Dakota, Lou-
isiana, New York, Florida, and New 
Jersey will afflict your State. You will 
be coming back to us 2 years from now 
saying: Hey, let’s move that legisla-
tion. 

Let’s avoid that problem. Let’s do 
what we have to do. Put this on hold, 
go back to the drawing board, and cre-
ate a FEMA program that both works 
and is affordable. I believe we can, if 
this Senate and this House will give us 
the chance. 
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I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN). The senior Senator from Flor-
ida is recognized. 

Mr. NELSON. Mr. President, before 
the Senator from New York departs, I 
want to say this is a real-life example. 
In Pinellas County, FL, which is the 
county that houses Saint Petersburg 
and Clearwater, a current flood insur-
ance premium for a homeowner: $4,000. 
A new flood insurance premium—10 
times as much—$44,000. 

Do you think that homeowner can af-
ford that? Do you think that home-
owner can now sell their house since 
that is the flood insurance premium 
that is facing a potential buyer? And, 
of course, the real estate market dries 
up. 

So it is a question of affordability, 
and I merely underscore what the Sen-
ator has already said and what the 
great Senator from Louisiana is going 
to talk about; that is, that you have a 
pause, you get FEMA to do an afford-
ability study, and then you phase this 
in over time. 

It just so happens that 40 percent of 
these policies are in my State of Flor-
ida. We have more coastline than any 
other State, save for Alaska, and they 
are not afflicted by the same things we 
are, and they do not have a population 
of 20 million people. Lo and behold, our 
people are hurting, and we have to give 
them relief. 

So I beg anybody in the Senate: 
Please, when this unanimous consent 
request comes up, we have to have this 
relief for our homeowners and for the 
real estate market. 

The maps are a different question, 
and eventually we need to address the 
issue of the maps because they are ob-
viously drawing some areas that are 
not flood prone. They are well above 
the flood stage, and somehow these 
maps have gotten misaligned. We can 
address that. But right now we have to 
address the affordability question. 

This is no fooling time, and I beg the 
Senate to let this legislation go by 
unanimous consent. I am anxious to 
have my colleagues make their state-
ments. 

Mr. President, I am chairing the 
Aging Committee hearing right now. I 
look forward to the Senator from Mas-
sachusetts joining us after her state-
ment. 

So with that, I yield the floor. 
The PRESIDING OFFICER. The sen-

ior Senator from New Jersey is recog-
nized. 

Mr. MENENDEZ. Mr. President, in 
deference to my colleague, who I un-
derstand may object—and although I 
have a statement—let me first precede 
it by making this request. As in legis-
lative session, I ask unanimous consent 
that at a time to be determined by the 
majority leader, after consultation 
with the Republican leader, the bank-
ing committee be discharged from fur-
ther consideration of S. 1610, the Home-
owner Flood Insurance Affordability 
Act of 2013, and the Senate proceed to 

its consideration; that an amendment, 
which is at the desk, making technical 
changes to the bill, be agreed to; that 
no other amendments be in order to 
the bill; that there be up to 2 hours of 
debate equally divided between pro-
ponents and opponents of the bill; that 
upon the use or yielding back of time, 
the bill be read a third time and the 
Senate proceed to vote on passage of 
the bill; finally, the vote on passage be 
subject to a 60-affirmative-vote thresh-
old. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Kansas. 
Mr. ROBERTS. Mr. President, I ob-

ject on behalf of the ranking member 
of the banking committee. This bill has 
not been through the committee proc-
ess and would undo the important rate 
reforms to the National Flood Insur-
ance Program that were put in place in 
the most recent flood reform bill to ad-
dress the program’s $25 billion debt to 
the taxpayer. We must ensure that all 
Members have the opportunity to un-
derstand and weigh in on the changes 
being made by this action. This unani-
mous consent request would bypass 
this important step in the legislative 
process, and I object. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from New Jersey. 
Mr. MENENDEZ. Mr. President, I 

have to say, I am disappointed to hear 
an objection because this is a bipar-
tisan effort that is being pursued in the 
Senate and the majority leader has 
been very gracious to offer us time to 
debate and vote on an important pro-
posal. I am sure we will be back here 
again to try to achieve that. This is 
not a Republican bill or a Democratic 
bill. It is not a Republican or Demo-
cratic priority. It is a commonsense 
measure that has broad bipartisan sup-
port—exactly the type of support and 
cooperation the American people are 
yearning to see from their elected offi-
cials. More importantly, this legisla-
tion is critical to the lives of hundreds 
of thousands homeowners, and we 
should not simply let Senate procedure 
get in the way of finding solutions. 

Let me just briefly speak in support 
of S. 1610, which is the Homeowners 
Flood Insurance Affordability Act that 
we just asked consent to bring to the 
floor. It is a bipartisan, bicameral 
piece of legislation that would help 
people afford flood insurance so they 
can stay in their homes and businesses 
can stay open—all the while preventing 
property values from plummeting. 

At a time when there is far too little 
bipartisan cooperation, this bill stands 
as a notable exception. It currently is 
cosponsored by 23 of my colleagues, in-
cluding 7 Republicans, representing 
States from all corners of the country. 

It is supported by the National Asso-
ciation of Realtors, the National Asso-
ciation of Homebuilders, the American 
Bankers Association, and the Inde-
pendent Community Bankers Associa-
tion. 

You have heard from several of my 
colleagues who have spoken to this 
issue—and there are others, such as 
Senator WARREN and my fellow col-
league from New Jersey, Senator BOOK-
ER, who I am proud to say has chosen 
this bill as the first piece of legislation 
to cosponsor in what I am sure will be 
a long and illustrious career in the 
Senate. 

The reason for that broad support is 
because flood insurance is not just a 
coastal or Northeast issue, it is an 
issue that affects the entire country. 
Every State in the Nation has prop-
erties covered by the National Flood 
Insurance Program, and every State in 
the Nation will see premiums on some 
of these properties increase as a result 
of Biggert-Waters. 

Some of these increases will be mod-
est. Others are going to be prohibi-
tively expensive and act as a de facto 
eviction notice for homeowners who 
have lived in their homes and played 
by the rules their entire lives. We cer-
tainly know this because we are al-
ready hearing from our constituents, 
and many more of our colleagues are 
hearing the same desperate cries from 
across the country, and many more 
will hear them as flood insurance maps 
get outlined by FEMA under the legis-
lation, as renewals come up, and all of 
a sudden they are going to hear an out-
cry from their homeowners, who are 
going to say: This ultimately creates a 
set of circumstances for me where I am 
going to lose my home. 

The value of their homes will be dra-
matically reduced. Their ability to sell 
it will be dramatically altered, and 
they will, in essence, have taken what 
they have worked a lifetime to achieve 
and have it become a human catas-
trophe—made by the Congress. 

This is going to drive property values 
down. The housing market is still 
struggling to recover, and we all know 
that declining property values have a 
domino effect, causing neighborhood 
properties to decline in value, which, in 
turn, hurts the broader economy. 

We need to understand the impact 
that these dramatic changes in 
Biggert-Waters will have on the hous-
ing market before it is too late. We 
need to understand the impact these 
rate reforms will have on program par-
ticipation, which is already dismally 
low. In fact, recent reports suggest 
that only about 18 percent of properties 
in flood zones participate in the pro-
gram. If rates are raised too high and 
too quickly, people will simply opt to 
drop their insurance, decreasing par-
ticipation, and the risk pool in the Na-
tional Flood Insurance Program will 
ultimately feel the consequences. 

One study has shown that for every 
10-percent increase in premiums, pro-
gram participation decreases by ap-
proximately 2.6 percent; and the sharp-
er the increases, the higher the propor-
tion of dropouts. 

As with any flood insurance fund, the 
smaller the risk pool, the greater the 
risk. So increasing rates could have the 
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unintended consequences of actually 
making the program less solvent. 

Reduced program participation would 
also increase the amount taxpayers are 
on the hook for in disaster assistance 
payments. Since FEMA grants, SBA 
loans, and other disaster assistance are 
reserved for unmet needs, more unin-
sured homeowners mean more disaster 
assistance payouts. 

We should be incentivizing people to 
purchase insurance so they have skin 
in the game and they will be motivated 
to take proactive mitigation meas-
ures—not pricing them out of insur-
ance so they are forced to rely on tax-
payer-funded disaster assistance. 

There is no question that we need to 
reform the National Flood Insurance 
Program in order to put it on a long- 
term path towards solvency and sus-
tainability. But, unfortunately, 
Biggert-Waters forces changes that are 
far too large and far too fast. It re-
quires FEMA to increase rates dra-
matically, even before FEMA knows 
the scope of these changes or how they 
will impact program participation. 

Think about that for a second. We 
are making dramatic changes in policy 
which could impact more than 5.5 mil-
lion policyholders and have ripple ef-
fects throughout the housing market 
in our entire economy before we even 
know the extent of these changes or 
their impact. 

I have heard from countless New 
Jerseyans, many who have come to me 
in tears, who are facing this predica-
ment. These are hardworking middle- 
class families who played by the rules, 
purchased flood insurance responsibly, 
and are now being priced out of their 
home. 

That is why we collectively intro-
duced the Homeowners Flood Insurance 
Affordability Act that would impose a 
moratorium on the phaseout of sub-
sidies and grandfathers included in 
Biggert-Waters for most primary resi-
dences until FEMA completes the 
study—that I offered as an amendment 
that was included in the legislation— 
completes the affordability study that 
was mandated in the law and proposes 
a regulatory framework to address the 
issues found in the study. 

So we are going ahead with all of 
these actions and all of these increases 
without—without—knowing the con-
sequences of that study. 

It would also require FEMA to cer-
tify in writing that it has implemented 
a flood mapping approach that utilizes 
sound scientific and engineering meth-
odologies before certain rate reforms 
are implemented. We saw this in New 
Jersey where, in fact, large swaths of 
communities were put in what we call 
the V zone, which is the most con-
sequential zone in the opening maps. 
But when we pressed FEMA and 
brought information to them, those 
universes were dramatically reduced. 

The difference between being in that 
V zone and not can mean the difference 
between being able to continue to own 
your home or not. So we believe that 
this legislation is critical. 

Why do we come and ask unanimous 
consent? Why do we ask unanimous 
consent? Why did we ask unanimous 
consent? Why will we continue to ask 
unanimous consent? Because there is 
an urgency of ‘‘now.’’ If we do not act, 
and we go out of session and we come 
back next year, unless we get to this 
early on and make it retroactive, we 
are going to see the consequences of 
this take place across the landscape of 
this country. That is why we have 
Members from coast to coast; that is 
why we have Members from the South; 
that is why we have Members from the 
Midwest who all understand the con-
sequences of not acting. That is why 
we have taken the unusual step, on a 
bipartisan basis, to ask for that unani-
mous consent request. 

For any property sales that occur 
during this period, the homebuyer 
would continue to receive the same 
treatment as the previous owner of the 
property unless they trigger another 
provision in Biggert-Waters not cov-
ered by my bill. 

For prospective homebuyers, the cer-
tainty that they will not see their rate 
dramatically increase simply because 
they purchased a home is critically im-
portant to maintaining property val-
ues. 

Also, this new legislation would give 
FEMA more flexibility to complete the 
affordability study. 

It would reimburse qualifying home-
owners for successful appeals of erro-
neous flood map determinations. 

It would give communities fair credit 
for locally funded flood protection sys-
tems. 

It would continue the fair treatment 
afforded to communities with 
floodproof basement exemptions. 

It would provide for a FEMA ombuds-
man to advocate for and provide infor-
mation to policyholders. 

Just as important as what this bill 
would do, it is also important to note 
what this bill would not do. 

This legislation would not stop the 
phase out of taxpayer funded subsidies 
for vacation homes and properties that 
have been repetitively flooded. It 
would not encourage new construction 
in environmentally sensitive or flood- 
prone areas. And it would not stop 
most of the important reforms included 
in Biggert-Waters. 

This legislation simply provides tem-
porary relief to a targeted group of 
property owners who played by the 
rules and are now poised to see their 
most valuable asset become worthless, 
all through no fault of their own. 

This bill does not include everything 
I wanted and I know there were many 
other ideas that other cosponsors 
wanted to include. But in order to 
reach a true consensus, we limited the 
provisions in this bill to those that had 
broad, bipartisan support. That is why 
we are here today—Democrats and Re-
publicans—calling for debate and a 
vote on this vital piece of legislation. 

I must say I am very disappointed to 
hear objection from the other side of 
the aisle. 

My friend the majority leader has 
been very gracious to offer us time to 
debate and vote on this important pro-
posal and we will be back here day 
after day to try to do that. 

Because as I said before, this is not a 
Republican bill or a Democrat bill—it 
is not a Republican priority or a Demo-
crat priority. It is a commonsense 
measure that has broad bipartisan sup-
port, exactly the type of support and 
cooperation the American people are 
yearning to see from their elected offi-
cials. 

More importantly, this legislation is 
critical to the lives of hundreds of 
thousands of homeowners. We should 
not let arguments about Senate proce-
dure get in the way of finding solutions 
to their problems. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, there 
are several other Members. Senator 
MENENDEZ is the leader of our efforts. 
He and Senator ISAKSON have joined 
and have put together an extraordinary 
coalition. I would like to read the 
names into the RECORD because it is a 
testimony. In a place that cannot get 
three Members to agree on anything, 
we have over 20 Members who agree to 
change the Biggert-Waters law. I want 
to read this into the RECORD and then 
ask through the Chair for the Senator 
from Massachusetts—both Senators are 
here—the senior Senator to be recog-
nized for just a moment and then the 
junior Senator to speak on this issue. 

But Senator MENENDEZ and Senator 
ISAKSON are our leads—again, New Jer-
sey and Georgia. They are two very dif-
ferent States but have very similar 
challenges. They have people—middle- 
class families, small business owners— 
who have poured their life savings into 
homes and businesses, only to be de-
stroyed by a piece of legislation that 
had great intentions but disastrous re-
sults. We do not have a lot of time to 
fix this. We need to do this before this 
body leaves, which is next week. 

Myself, Senator COCHRAN, Senator 
MERKLEY, Senator VITTER, Senator 
HOEVEN, Senator SCOTT from South 
Carolina, Senator WICKER, Senator 
HEITKAMP from North Dakota, Senator 
SCHUMER, Senator GILLIBRAND, Senator 
MARKEY, Senator WARREN, Senator 
NELSON from Florida, Senator BEGICH 
from Alaska, Senator MANCHIN from 
West Virginia. 

There is no ocean anywhere near 
West Virginia, but they have many 
middle-class families who are getting 
caught up in a quagmire here. This bill 
is the only bill that can release them 
and save taxpayers money. Senator 
CASEY from Pennsylvania, Senator 
KLOBUCHAR, Senator BOOKER, Senator 
GRAHAM—who is also on the floor—and 
our newest cosponsor today, Senator 
LISA MURKOWSKI from Alaska. 

This is a very unusual coalition. I 
have been here a long time now. I have 
hardly seen a coalition this broad and 
diverse. So clearly we have something 
meaningful to say that needs change. 
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Please let us not let procedures and 
pride, bad tempers, keep us from doing 
what we know we need to do for our 
people. 

I thank Senator WARREN who has 
been a tremendous help to us in put-
ting this bill together, and might I add 
that it costs nothing. There is no score 
on this bill. So to anyone that could 
object because it costs the taxpayers: 
Nada. It does not cost anything. It is a 
zero score. We have done it that way to 
be respectful of all of the different 
opinions. But it will help to give us re-
lief. 

Through the Chair I would like to 
ask Senator WARREN to add her terrific 
voice and perspective on how it is af-
fecting Massachusetts, one of our most 
important States. 

The PRESIDING OFFICER. The sen-
ior Senator from Massachusetts is rec-
ognized. 

Ms. WARREN. Mr. President, I rise 
to join my colleagues in urging support 
for S. 1610, the Homeowner Flood In-
surance Affordability Act of 2013. This 
is a bipartisan bill that will help home-
owners across our country who are get-
ting hit with the newly revised flood 
maps and increased flood insurance 
premiums. 

I am very pleased to join colleagues 
on both sides of the aisle to call for 
this commonsense delay which gives 
FEMA time to get this right. I thank 
Senator MENENDEZ who has been a tre-
mendous leader, Senator ISAKSON, Sen-
ator LANDRIEU, who has gotten in there 
and gotten us all mobilized, Senator 
COCHRAN, many others of the cospon-
sors of this bill for their leadership and 
their commitment to work on this im-
portant issue. 

I also thank my partner in all things, 
Senator MARKEY, for the work he has 
done on this bill and for giving me the 
chance to speak first here so we could 
get going. Families purchase flood in-
surance to prevent the loss of their 
homes. But now many families fear 
that the price of flood insurance could 
be just as devastating as any storm. 
You cannot protect someone’s home by 
pricing them out of it. Yet that is ex-
actly what is taking place around the 
country. Congress changed the Na-
tional Flood Insurance Program to 
move toward a more market-based sys-
tem that more accurately reflected the 
true cost and risks of flood damage. 

This is a well-intentioned bill, but, 
unfortunately, homeowners are being 
blindsided by high rate increases and 
new flood zone maps. Many families are 
learning for the first time from news 
reports and letters that their mortgage 
companies are sending that they must 
purchase flood insurance. This is sim-
ply not an acceptable way of informing 
the public that flood insurance bills are 
skyrocketing. 

When FEMA released these flood 
maps this year and last, they knew 
they were placing hundreds of thou-
sands of homeowners into a flood zone 
for the very first time. It is critical 
that these maps be spot on and correct. 

But many people do not trust many of 
the new changes, and their concerns 
are growing by the day. In fact, a re-
cent independent review conducted by 
coastal scientists at the behest of my 
colleague, Congressman BILL KEATING, 
concluded that FEMA used outdated 
wave methodology better suited for the 
Pacific coast when they drafted new 
flood maps for Massachusetts. 

They believe this resulted in FEMA 
overpredicting the flooding that could 
occur from once-in-a-century storms 
for much of our State. We need to pass 
this bill to give the government the 
time it needs to make sure that the 
maps are accurate, reliable, and reflect 
the best available scientific data. 

We also need to make sure that hard- 
working families who play by the rules 
can afford these policies. The Home-
owners Flood Insurance Affordability 
Act that I have proudly cosponsored 
will provide relief to homeowners who 
built to code and were later remapped 
into a higher risk area. 

Furthermore, this critical bill will 
delay rate increases until FEMA com-
pletes the affordability study that was 
mandated by the Biggert-Waters Flood 
Insurance Reform Act, and until subse-
quent affordability guidelines are en-
acted. 

Homeowners are facing flood insur-
ance premium increases that can cost 
$500, $1,000, even more per month. Most 
hard-working families and seniors do 
not have that kind of extra money on 
hand to spend on flood insurance pre-
miums they never knew they were 
going to need. 

FEMA has a lot of work to do. 
In the meantime, these families 

should not be hit with high costs when 
they challenge the flood map and win 
their appeal. Our bill will help address 
this injustice and will allow FEMA to 
utilize the National Flood Insurance 
Fund to reimburse people who success-
fully appeal a map determination. It 
also gives FEMA the added financial 
incentive to get those maps right the 
first time. 

I am pleased to join colleagues on 
both sides of the aisle in this call for a 
commonsense delay which will give 
FEMA time to get this right. I urge my 
Senate colleagues to support this much 
needed relief for homeowners. I thank 
Senator MARKEY for his leadership. I 
thank Senator LANDRIEU for her amaz-
ing leadership, and I thank all of my 
colleagues who are ready to move on 
something that is common sense and 
very much needed by families across 
this country. 

I yield for my colleague from Massa-
chusetts, Senator MARKEY. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. MARKEY. I thank the Senator 
for her leadership. She and I have met 
with people all across the State of Mas-
sachusetts who are fearful of the im-
pact that this can have upon their abil-
ity to live in their own homes, to sell 
their homes, to continue to operate 
their businesses, to sell their busi-
nesses. 

This is a fundamental issue for our 
State. Senator WARREN and I bring this 
concern to the floor even as we know 
that it is a concern that is felt all 
across the country. It is Louisiana. It 
is New Jersey. It is South Carolina. It 
is West Virginia. It is the coastlines of 
our country. Yes, it is. 

The warmer the climate becomes, the 
warmer the oceans become; the warmer 
the oceans, the higher the tides; the 
more devastating the storms, the more 
changes that take place in terms of the 
impact on the homes, the businesses, 
all along the coastline. 

But climate change does not only af-
fect the coastal areas. It is affecting 
our whole country—the whole planet. 
There is a huge change which is taking 
place. That is why we are out here. We 
are out here because of climate change. 
The storm that hit New Jersey, Hurri-
cane Sandy, was devastating. We saw 
the courage of the people of New Jersey 
and New York in responding to that 
storm. But just with a couple of 
changes in the direction of that storm, 
it could have wiped out everywhere 
from Cape Cod up to Newburyport, 
Maine, and New Hampshire. 

But for a small change in that storm, 
it could have been down in Delaware, 
Virginia, wiping out that coastline. 
But for the grace of God go the States 
that we represent. The same thing is 
true all across the country. 

We know that the pollution we pump 
into the sky heats the water and the 
air. It gives storms more power. We 
know this scientifically. With more 
powerful and more frequent storms, we 
realize that this tragedy is lapping 
right at the doors of every citizen. We 
have to do something to prevent it 
from becoming worse. 

But at the same time, we also have 
to realize that these families are inno-
cent victims. They did not have any-
thing to do with the policies that did 
not deal with climate change for a gen-
eration, that ignored the science. They 
are now dealing with the consequences 
of a failure to deal with that issue. We 
cannot allow the failure to act to be 
borne by those who are the least able 
to afford it. 

That is what is happening. It is going 
to be innocent Americans who now 
have to suffer because we did not have 
the political will to deal with this issue 
of climate change. 

I have heard, along with Senator 
WARREN, from people all over my 
State. I have one business that relo-
cated several years ago thinking that 
was going to satisfy the need to protect 
against climate change, against the 
change in the flood plain. Now, under 
the new plan, they will have to move 
the business again. 

It is unsustainable long term for any 
businesses, any family to think about 
living in these kinds of areas unless we 
begin to think through how we are 
going to adjust to this law that is on 
the books which will have an almost 
immediate impact upon families all 
over our country. 
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We need to fix the flood insurance 

provisions that would have devastating 
economic impacts on our coastal com-
munities. That is why I am proud to 
support the legislation of the Senator 
from Louisiana, the Senator from 
Georgia, Senator ISAKSON, Senator 
MENENDEZ, Senator MERKLEY, and ev-
eryone who has worked on this issue. 

We have to ensure that we address 
the issue of affordability for these 
homeowners, affordability for these 
businesses in terms of the increase of 
the flood insurance rate caused by the 
new flood maps and ensure that we put 
that before any crippling flood insur-
ance rate increases. 

We have to deal with affordability 
first. If affordability is not going to be 
dealt with, then there is going to be a 
devastation that is felt by millions of 
homeowners and businesses across this 
country. 

Climate change is real. It is here. It 
is dangerous, but the fear of rising 
floodwaters should not be compounded 
by the fear of an unaffordable spike in 
insurance premiums for homeowners 
and businesses across this country. 

I thank my colleagues for all their 
work on this issue. It is an indispen-
sable part of the business of this Con-
gress this year to pass this legislation. 
We must find a way to work together 
before we leave in order to pass this 
legislation. 

I call upon all of my colleagues to 
work together with us. This is as bipar-
tisan as it gets in the Senate. We have 
to find a way. 

I congratulate the Senator from Lou-
isiana for all of her great work. 

I yield back. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. I see the Senator 

from South Carolina on the floor to 
speak, but I wish to give some con-
cluding remarks in this very important 
hour about this very important issue. 
We are down to the wire, and we do not 
have any time left to provide relief to 
homeowners and business owners all 
over this country. 

About 1 hour ago there was an objec-
tion registered from the Republican 
ranking member of the banking com-
mittee. I have a great deal of respect 
for that particular Member. I hope he 
will consider the tragic ramifications 
of his objection for millions of home-
owners and businesses around the 
country and work with us over the next 
few days to mitigate any of his objec-
tions so we can move this bill to the 
floor and provide 2 hours of debate. We 
will accept, those of us in our coali-
tion, a 60-vote threshold. 

Let me remind colleagues that a 
hearing was held in the banking com-
mittee by Senator MERKLEY, who 
chairs the subcommittee. This bill has 
been discussed for hours and hours in 
committee, in public. There are hun-
dreds of stakeholder groups led by, I 
am very proud to say, GNO, Inc., 
Greater New Orleans, Inc., a very broad 
coalition of business owners and parish 

residents. They reached out across the 
country, down the coast, the gulf 
coast, to the east coast, to the west 
coast, North Carolina, to the good Sen-
ator on the floor from South Carolina, 
reaching out in areas in the Midwest 
and up in the Northwest. 

The reason they did that is because 
there are new flood maps going into ef-
fect in all of these places. I call atten-
tion to the diagram of flood maps in 
the United States. In purple, these 
were the flood maps that were in effect 
as of July 2012. In the green, these are 
proposed flood maps that have been in-
troduced. We can see how many green 
designations there are. 

In the gold color, there are new flood 
maps possible. There is no State that is 
going to escape these new flood maps. 
As Senator ELIZABETH WARREN said, 
they are inaccurate. They don’t have 
the capability, the finances, the re-
sources to produce—or the technology, 
in some cases—accurate flood maps. 
There have been a record number of 
mistakes made that we have provided 
for from the public testimony. 

In addition, I wish to show a map of 
where levees are. There are many lev-
ees. I was surprised, myself, having be-
come an expert on levees, I thought. 
No, I am not the expert I thought I was 
because I did not realize how many lev-
ees there were in other States. I have 
been so focused on mine that broke in 
52 places and almost destroyed a great 
international American city, New Orle-
ans. We are on the mouth of the Mis-
sissippi River, and I am well aware of 
the levee system that was one of the 
great engineering feats ever in the 
world, on the planet. It keeps the Mis-
sissippi River in its channel so we can 
have the great commerce we have had 
that helped build this great Nation. I 
am well aware of the great story about 
that. 

I was not aware of the tremendous 
flooding risk in California, in Arizona, 
in New Mexico, and in Montana, of all 
places. I knew about Arkansas, Illinois, 
and St. Louis because of the Mis-
sissippi River up to Minneapolis. 

Look at Pennsylvania. I was shocked 
to see so many flooding areas in the 
State of Pennsylvania. 

I wish to say it is not only a coastal 
issue, it is a national issue. We are the 
national Congress. These rates are 
going up now and it needs to be fixed 
now. 

I hope the Republican opposition will 
think clearly about their objection, the 
ramifications it will have, and find a 
way to say yes—find a way to say yes. 

The bill that Senator MENENDEZ and 
Senator ISAKSON are offering costs 
zero. It helps millions of people and ul-
timately will make the program fis-
cally sound. 

As the Senator from New York said 
so eloquently and so accurately: If you 
price people out of the program, there 
will be no one to support the program. 
The program will default, taxpayers 
will still have to pick up the debt asso-
ciated with that program, and then we 

will also have millions of people losing 
their homes and their businesses. It 
makes no sense. It makes no financial 
sense. 

I am not going to speak too much 
longer, but I do wish to state I am very 
happy, as an American, there are many 
newspapers we can read. There are 
many blogs, a lot of radio shows, and 
all sorts of different opinions. We have 
to read a lot, think a lot, and get dif-
ferent views to find the truth. 

I am going to read the first para-
graph of the Wall Street Journal be-
cause they need to listen to a couple of 
other bloggers or writers because they 
are way off base. The Wall Street Jour-
nal said last week: ‘‘Federal flood in-
surance is a classic example of power-
ful government aiding the powerful, en-
couraging the affluent to build man-
sions near the shore.’’ 

That statement is so inaccurate it is 
laughable. 

The people I represent in Louisiana— 
we hardly have a beach. I don’t know if 
anyone has visited Louisiana. We don’t 
have beaches. We have marshes. No one 
I know who lives in New Orleans or 
Baton Rouge is anywhere near a beach. 
I am going to read a letter from a very 
affluent and powerful person: 

I am a 66-year-old woman and have lived in 
the same house in Broadmoor since 1974. 

I knew this neighborhood when the 
letter arrived at my desk because that 
is the neighborhood where I grew up 
and still reside. There is not a beach 
within miles of Broadmoor. 

She continues: 
I lived there with my family, raised a son 

who also lives and owns a house in 
Broadmoor— 

It is a very middle-class neighbor-
hood that we come from. 

Continuing: 
—and plan to stay in my home for the re-

mainder of my life. I live on a very strict 
budget and have just this month received my 
first Social Security payment. If something 
is not done to change the law that will po-
tentially raise my flood insurance by the 
thousands, it will not be possible for me to 
keep my home nor sell it. 

I wish to have the Wall Street Jour-
nal editorial board hear this. This is 
not a millionaire mansion on a beach. 
This is a 66-year-old woman who just 
received her first Social Security 
check. If this law is not changed by the 
100 Members of this body in the next 
few days, she can either stay in her 
house or sell her house. 

Please do not lecture to us from some 
high place in some big corporate office 
about Senators on the floor of the Sen-
ate trying to fight for powerful inter-
ests for people in mansions who live on 
fancy beaches. That is not what this 
bill is about. 

I have hundreds of pictures. If the 
Wall Street Journal or any newspaper 
wants to editorialize about this, please 
check my Web site, ‘‘My Home Story.’’ 
I have hundreds of pictures and other 
Senators have hundreds of pictures. I 
don’t see a mansion. 

All I see are cries of people who say: 
Wait a minute. My house has never 
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flooded. I live in a simple neighbor-
hood. I am a simple person. I am an 
American who works hard, and you are 
running me out of my home. 

The bill that passed, Biggert-Waters, 
was well intentioned but drafted inap-
propriately and has some very per-
nicious guidelines or rules in it that 
can only be changed by Congress. Some 
people wish to think that FEMA can 
wave a magic wand and make it work. 
FEMA cannot wave a magic wand. We 
have to do our job as Senators. I hope 
the Senate will do its job. 

We cannot agree on everything that 
needs to be fixed, I understand. There 
are many arguments about other 
things that some people think need to 
be fixed and others don’t. But I don’t 
know of anyone nor have I heard any-
one on the floor give us one good, solid 
reason that the Menendez bill 
shouldn’t pass, such as: I don’t like sec-
tion 1, I don’t like section 2, I don’t 
like section 10, maybe section 5—not 
one. It is all posturing. 

Please let us get over the posturing 
and help people who live nowhere near 
a beach, who are going to lose their 
homes and need us to act. I believe we 
can do it. As I said, we have great Re-
publican leadership and great Demo-
cratic leadership. 

In closing, the Senator on the floor 
has my great respect. Also, Senator 
ISAKSON, who is the lead Republican 
Senator, is known in this body as an 
expert on real estate and finance. He is 
very clear in his appreciation and un-
derstanding that the real estate mar-
ket is going to be shaken to its core, as 
well as homebuilders and community 
bankers who are holding mortgages on 
these 5 million properties. 

We have come too far. We have come 
too far in restoring this housing mar-
ket. This bill was well intentioned but 
poorly drafted, stuck into a conference 
committee report at the last minute, 
not with as much oversight as we 
should have given. We can fix it. Let’s 
do this. 

I thank the Senator for being so gen-
erous. It is a very important issue. I 
am prepared to stay here for as long as 
it takes before Christmas—even, I hate 
to say, up to Christmas Eve, as I wish 
to get home for a little bit of time, but 
this needs to be fixed before we leave 
for Christmas. 

The House can come back in Janu-
ary, take up this bill, and we can send 
it to the President’s desk early in Feb-
ruary, make it retroactive, and give 
people relief. This is not about helping 
out powerful interests and millionaires 
on the beach. This is about helping 
many Americans who have done noth-
ing wrong and everything right. They 
have been in their homes since the 
1960s, 1950s, in some cases from the 
1800s, and are going to be priced out of 
their home. Their equity will be stolen 
from them by a poorly drafted piece of 
legislation. 

We can do better and we should. 
I yield the floor. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). The Senator from South 
Carolina. 

Mr. GRAHAM. Mr. President, I rise 
today to address the nomination of 
Cornelia Pillard for the DC Circuit. 

My colleagues, I have enjoyed my 
time in the Senate very much, al-
though we live in a very difficult time. 
Politically, there are a lot of influ-
ences on individual Senators and par-
ties and the body as a whole, so these 
are very difficult times. I can only 
imagine writing the Constitution 
today. I always thought that would be 
a good ‘‘Saturday Night Live’’ skit: Go 
back to Philadelphia hall and have all 
the satellite trucks parked outside and 
the bloggers and talk radio, 
moveon.org—fill in the blank—all put-
ting pressure on our Founding Fathers 
not to do this or that. We live in dif-
ferent times. 

It is absolutely good that people have 
a voice and influence and create orga-
nizations to advocate their cause. 
There seems to be an organization for 
almost every aspect of the economy. So 
lobbying the government, having a say 
about legislation, trying to push your 
representatives to do something you 
think is good for the country is very 
much a part of democracy, but eventu-
ally we have to govern. 

Democracy is a journey, sort of like 
when you are on vacation or you are 
driving to a place with your kids and 
they always ask: Are we there yet? But 
democracy is not an end state, it is a 
process. Democracy is really about pro-
tecting losers, not so much winners. 
Winners tend to do well in any system. 
Democracy protects the loser by hav-
ing a rule of law, a process that says: If 
you lose the election or you are in the 
minority in a body, there will be rules 
there to give you a voice. 

One of the problems in the Mideast 
and throughout the world is that peo-
ple are afraid to lose. In the Mideast it 
is a winner-take-all environment. The 
reason there are so many militias is 
that people don’t trust the police or 
the government to be fair to their sect 
or their tribe, so they arm themselves, 
believing that if they don’t take care of 
themselves, nobody else will. But that 
just leads to an endless state of con-
flict. 

So democracy is really a process, and 
it is designed to ensure that losers in a 
democratic process will still have basic 
rights. You can lose the election and 
not get fired. It is illegal to fire some-
body because they are in the opposite 
party, unless it is a political job where 
one expects that to happen. You don’t 
lose your right to speak up because you 
lost the election. 

When you find yourself in the minor-
ity in politics, it is important that you 
have a say. It is also important that 
the majority has the ability, having 
won the election, to do certain things— 
to run the place, for lack of better 
words. 

The Senate is an unusual body in tra-
ditional democracy. Parliamentarian 

systems are different from what we 
have set up. You have two houses in 
most places, such as the House of 
Lords. I don’t know what power it has, 
but it is not too great. The parliamen-
tary system is where you have to form 
coalitions. At the end of the day it is a 
completely different setup than we 
have here, where the party in charge, if 
they can form a big enough coalition, 
can basically just run the place. 

The House is a winner-take-all body. 
If you are in the majority in the House, 
you can decide what bills to bring to 
the floor, what amendments will be al-
lowed on those bills, and how long to 
debate those bills. You have an almost 
absolute dictatorial ability to run the 
House. You determine everything. The 
minority has some say but not a whole 
lot. The House is sort of gang warfare. 
I have been there and love the institu-
tion. You will find that majorities will 
be fighting among themselves a lot in 
the House because that is where the ac-
tion is in the House. 

I have been in the House, and I have 
been in the Senate. I loved being in the 
House, and I understood the way the 
rules worked—that if you were in the 
minority, what came to the floor was 
determined by the majority, what 
amendments were in order was deter-
mined by the majority, and that is just 
the way it was. 

When I was in the House, we would 
pass one measure after another that 
would go to the Senate and never be 
heard from again, and that was frus-
trating. But the older you get, you sort 
of realize maybe some of the things 
you wanted were not in the best inter-
est of the country as a whole. And the 
fact that you knew that if it went to 
the Senate there would be a filtering 
process, unlike in the House, became 
somewhat reassuring over time. 

House majorities are more partisan, 
generally speaking. They are influ-
enced by 2-year election cycles. It is a 
more passionate body because you are 
always up for election and the winner 
takes all. And when you win in the 
House, the people who got you there 
expect you to do things consistent with 
your party’s agenda. Nothing wrong 
with that. 

In the Senate there has been a con-
scious effort to put some brakes on 
that kind of governing. When you send 
a bill to the Senate, you still, to this 
day, have to get 60 votes to bring the 
legislation to the floor and to get clo-
ture, and the minority has the ability 
to say not only whether they want the 
bill to come to the floor, with a certain 
amount of amendments, but then they 
can negotiate with our friends in the 
majority to get the amendments we 
want and to allow the legislation to 
come forward. There are probably a lot 
of times when Republicans in the 
House voted understanding that this 
idea wouldn’t make it through the Sen-
ate and that was probably OK. 

Here is what I feel. A lot of my col-
leagues have talked about Ms. Pillard, 
the nominee, being a radical judge and 
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being out of the mainstream. I don’t 
want to get into that. All I can say is 
that my view of a Presidential appoint-
ment is for the Senate to provide ad-
vice and consent—constitutionally re-
quired—but to recognize that the 
President won the election and the 
Senate has the advise and consent pow-
ers, not the House. 

I have found myself in all kinds of 
judge fights since I have been here. I 
was a lawyer before I was a politician. 
I love the law. What I love about the 
law is that, in theory, it is a place 
where the poorest guy, the most un-
popular person can still get a fair 
shake. Of course, that wouldn’t happen 
in a political environment. It is a place 
where the richest guy or gal in town 
doesn’t have to pay because they can 
afford to, only because they have a 
legal responsibility to. I love the idea 
of an independent judiciary, a jury of 
one’s peers, protecting people’s inter-
ests in a way politics never could. 

I would argue that the strength of 
the rule of law in this country has been 
our great saving grace. Elections hap-
pen all over the Mideast. Saddam Hus-
sein got 90-some percent. We haven’t 
been able to get there yet. I would 
argue that electing Saddam Hussein 
was a joke, that it is the institutions of 
government that really do provide free-
dom for people. An independent judici-
ary has been a Godsend to our country. 
It is not perfect by any means, but it 
was the courts that basically broke the 
stronghold of segregation because po-
litically it would have taken far longer 
to get there. 

At the end of the day, in Bush v. 
Gore, maybe one of Vice President 
Gore’s finest moments contributing to 
democracy was his acceptance of the 
ruling of the court. He fought like 
crazy, he lost a national election by a 
few hundred votes, all of his supporters 
are telling him they did this here and 
they did that there, and the next thing 
you know the Supreme Court rules 5 to 
4, and he graciously accepted the deci-
sion. 

What has happened here is that the 
rules of the Senate have been changed 
in a very dramatic way for the first 
time really in 200-some years. Our col-
leagues on the other side decided that 
we would no longer require 60 votes to 
get a nomination to the floor or to ap-
prove a judge. Now it is majority rule— 
majority rule on judicial nominations, 
except Supreme Court and executive 
appointments. 

A lot of average people might say: 
Well, they won the election; why isn’t 
51 enough? My response is this: I think 
we all understand the benefits of being 
able to slow things down that come out 
of the House. And having to pick up 
some votes from the other side to get 
the 60 to pass legislation has probably 
saved the country a lot of heartache in 
terms of emotional legislation coming 
through the House to the Senate that 
would never make it into law. A lot of 
things I wanted have been killed in the 
Senate, and a lot of things I hoped 

never would see the light of day have 
died in the Senate. So it kind of works 
out. 

When it comes to judges, I have tried 
very hard to make sure that Repub-
lican and Democratic Presidents are 
treated fairly. I do not believe it is my 
job as a Senator from South Carolina 
to vote or block an appointment be-
cause I wouldn’t have chosen that 
judge. 

I remember during the Bush Presi-
dency there was a wholesale filibuster 
of Bush’s judicial nominations, and we 
were thinking about doing the nuclear 
option. But seven Democrats and seven 
Republicans said: Wait a minute. Un-
less there is an extraordinary cir-
cumstance, we shouldn’t filibuster 
judges. An extraordinary circumstance 
really is about qualifications or some-
thing unusual. 

I can say to my Democratic col-
leagues that we have denied two judi-
cial picks by not allowing cloture. If 
advise and consent means anything, it 
means that, on occasion, you can say 
no. So there have been only two. 

As to the DC Circuit Court, this dis-
pute about how many judges there 
should be on the DC Circuit Court has 
been going on at least for a decade— 
ever since I have been here. The Bush 
administration wanted to add judges to 
the DC Circuit because that is the cir-
cuit all appeals go to when government 
regulation is challenged by somebody 
in the private sector, an individual or a 
business. If you want to sue about 
ObamaCare regulations or the deten-
tion policy or the NSA’s programs, it 
goes to the DC Circuit. So every Presi-
dent, quite frankly, would like to have 
an advantage there because it protects 
their administration’s policies. 

I guess what I would say is that 
changing the rules because we have 
said no to two picks—outside of the DC 
Circuit—was, quite frankly, irrespon-
sible, and it is going to change the Sen-
ate forever. 

As to the DC Circuit, no one can say 
this debate hasn’t been going on before 
we all got here. Senator GRASSLEY has 
been the most consistent guy in the 
world about the DC Circuit, even when 
Republicans were in charge. There are 
more needs out there. These judges are 
fine people. They could be put in the 
other spots where the need is greater. 

But we are where we are. So our col-
leagues decided, after two—I don’t 
know how many have been approved, 
but two have been denied—enough is 
enough on the judge side, along with 
the attempt to grow the court in the 
DC Circuit. 

We have had disputes about executive 
nominations. I remember Ambassador 
Bolton. And MEL WATT—really, honest 
to God, I like Mel. He is a great guy. I 
just don’t think he is the right choice 
for Fannie Mae and Freddie Mac. And 
to my colleagues here, you are all won-
derful people, but there is not one per-
son in the Senate whom I would pick 
for that job because it has a very tech-
nical requirement to it. 

So here we are. 
Very quickly—and then I will turn it 

over to Senator GRASSLEY—what does 
this matter in the long term? I think 
the first casualty of this rules change 
is going to be the judiciary itself, and 
here is what I mean by that. Now that 
we don’t have to cross the aisle to pick 
up a few votes to get to 60 when there 
is a disagreement—and these are very 
rare; we don’t filibuster everybody; 
they are fairly rare—we are going to 
have more ideological-driven picks on 
judicial nominations because once the 
filtering device of having to at least 
talk to the other side is removed, once 
that no longer exists, the pressure in 
the conference to pick the most ideo-
logically pure, hardnosed, fire-breath-
ing liberal or conservative is going to 
be immense. 

So what my colleagues have done is 
they have changed the face of the judi-
ciary probably forever. And shame on 
you. I think that is going to be your 
legacy that will stand out long after all 
of us have gone because I don’t see how 
you go back and put this genie in the 
bottle. 

I think we are going to find that judi-
cial selections in the future are going 
to be those whom the most rabid par-
tisans are going to pick—the most 
faithful to the cause, not the most 
faithful to the law. 

I don’t know what it is like on the 
Democratic side, but I can tell you 
what it will be like on the Republican 
side. 

There are a lot of people out there 
who have a list of judges they want to 
see on the court—yesterday. Some of 
these people are going to be tough for 
you to swallow, and I am sure you will 
do the same to us. 

What you are doing is making the 
majority self-regulated. There is no 
longer the excuse, for lack of a better 
word: I can’t ‘‘push’’ this person 
through because I have to get some-
body in. Those who want to make sure 
they are picking the best person who is 
not an ideologue, you are going to have 
a hard time of it. 

I think the judiciary is the biggest 
casualty over time, only equal to the 
Senate itself. It will not be long—and I 
don’t know how long it will be—before 
the rules change for Supreme Court 
picks, because there will be replace-
ments of several members of the Su-
preme Court in the next decade. That 
is just the way the life is. There will be 
opposition from the party out of power. 
There will be frustration. Somebody 
will be blocked that makes the party in 
power mad and they are going to 
change the rules. That is just going to 
happen. We are now about outcomes. 
We are not about process. 

The Senate is slowly but surely be-
coming the House, where winner takes 
all and ends justify the means: Any-
thing you can do over there, we will do 
over here. That is just the way it is 
going to be. 

It will not be much longer until we 
have a Senate and a House and a White 

VerDate Mar 15 2010 02:38 Jan 08, 2015 Jkt 079060 PO 00000 Frm 00018 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\DEC2013\S11DE3.REC S11DE3bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S8625 December 11, 2013 
House in one party—as happens every 
now and then—and there is going to be 
a centerpiece of legislation that has 
been the Holy Grail to that party that 
is an absolute nightmare to the other 
side; it is going to pass the House on a 
party-line vote, it is going to come to 
the Senate, and somebody is going to 
get frustrated and say: I have 51-plus 
votes. I may have 57 votes. I don’t have 
60. And they are going to change the 
rule on legislation because the pressure 
to do it, now that we have gone down 
this road, is going to be immense. I am 
by no means perfect. But when this 
happened on our watch, I tried to find 
a way to avoid it. But we are where we 
are. 

Finally, about ObamaCare. Let me 
tell you from a Member of Congress 
point of view something you should 
consider. All of us are Federal employ-
ees and we get a subsidy for our health 
care premiums similar to every other 
fellow employee. It is not a unique deal 
to Congress. If you are a member of the 
Federal Government, you get up to 72 
percent of your premium subsidized. 
Other employers do that, but it is a 
darned good deal that is available to 
all Federal employees. 

Again, I compliment Senator GRASS-
LEY. He said: If we are going to have 
ObamaCare, we ought to be in it. We, 
the Congress, and our staffs. Under the 
law that was passed—I think Senator 
GRASSLEY was the originator of this 
idea—Members of Congress and our 
staffs have to go into the exchanges. 
But we have the ability to go into the 
District of Columbia exchange, and the 
law is written such—and every Member 
of Congress who takes this subsidy is 
entitled to do it. I don’t blame them 
one bit. You have to go into the ex-
change, and your premiums are going 
to go up, but the subsidy will continue. 

Senator VITTER believes, and so do I, 
that because we are leaders we should 
take the road less traveled and experi-
ence more pain than those who follow. 
So I have been of the opinion that if 
you are going to change this law, the 
Congress should not only go into the 
exchange, we shouldn’t get a subsidy 
any longer. Why? Because most Ameri-
cans are going to lose their employer- 
sponsored health care as it exists 
today—maybe not in total but their 
premiums are going to go up dramati-
cally because employers cannot afford 
to pay the increased premium under 
the old system. So they will either lose 
employer-sponsored health care and be-
come an individual or they are going to 
have to pay more because their em-
ployer is in a bind and they can’t afford 
the subsidies that once existed—be-
cause premiums for employers, similar 
to individuals, are going to go through 
the roof. 

I wish to give an example about what 
I have chosen to do. I have chosen not 
to go into the DC exchange but to en-
roll in South Carolina because that is 
where I live. Enrolling in the South 
Carolina exchange, I will not get a sub-
sidy. That was my choice. I accept that 

choice. Why am I doing this? To try to 
lead by example what I think is coming 
to a lot of Americans in some form or 
another. 

So here is what happens with me: 
Under the old system, I was paying $186 
a month. If I went into the DC ex-
change, my premiums would go up but 
not a huge amount. But now that I am 
enrolling as a 58-year-old short White 
guy in South Carolina, my premiums 
are based on the county I live in and 
my age, with no subsidy, because I 
make too much money to get a sub-
sidy. People at my income level don’t 
deserve a subsidy because it would 
bankrupt the Nation more than we are 
already doing if we did that. 

Under ObamaCare in South Carolina, 
I chose the Bronze plan. Why? It is the 
cheapest one I could find. I am not 
independently wealthy. I make a very 
good living as a Member of the Senate, 
almost $180,000, but at the end of the 
day here is what is coming my way: 

My premium goes up to $572 a month 
from $186. That is $400 a month, almost, 
a 200-percent increase. 

Under my old health plan if I went to 
the doctor, I paid a $20 copay. Under 
the new Bronze plan, I pay $50. 

Under the old plan if I saw a spe-
cialist, it was $30. Under the new plan, 
it is $100. 

My old deductible was $350 a year. 
My new deductible is $6,350—a $6,000 in-
crease. 

My old plan had a $5,000 out-of-pock-
et limit. The new one is $6,350. 

You also get rated not just on your 
age but where you live. I am paying $70 
a month more than a county that is 40 
miles away. 

The bottom line is that what I am ex-
periencing a lot of other people are 
going to experience. I am paying a lot 
more for a lot less. How can that be? 

When you are told that you get more 
and you pay less and a politician tells 
you that, you ought to be very leery. 
That hasn’t worked out in my life: You 
are going to get a lot more, but you are 
going to pay less. 

The reason these premiums are going 
up is that all the uninsured—and I 
want to provide coverage to the unin-
sured as much as anybody else—get in-
surance coverage with a subsidy. Who 
is paying those subsidies? The rest of 
us. 

So we are going to see next year em-
ployers having to back out of em-
ployer-sponsored health care either in 
total or in part. What we are going to 
find throughout this country is that 
people who had employer-sponsored 
health care, just like the individual 
markets, their premiums are going to 
skyrocket—maybe not as much as 
mine, maybe not 200 percent. The 
deductibles are going to go up—maybe 
not as much as mine at $6,000, but ev-
erybody in the country doesn’t make 
$176,000. 

So every Member of Congress should 
look at what would your life be like if 
you didn’t have a Federal Government 
subsidy, if you didn’t enroll in the DC 

exchange, if you went back home and 
had to pick a plan similar to everybody 
else in your State? You ought to sit 
down and look at what your individual 
life would be like. If you just look, you 
will be shocked. I sure was. 

This is not about me, even though I 
am giving you an example about my-
self. It is about an idea called 
ObamaCare that is going to destroy 
health care as we know it in the name 
of saving it and making it better. 

I think we all agree we need to re-
form health care. But I think most 
Americans believe their old health care 
system was working pretty good for 
them, but it could always be made bet-
ter. 

So I would ask every Member of Con-
gress, whether you go into your State 
exchange, if one exists, or not, do the 
math. You are going to be shocked at 
how it would affect you. Let me tell 
you, it is going to affect people you 
represent in similar fashion. 

So what do you do? Why don’t we 
just try to sit down and start over and 
see if we can do better before it is too 
late? 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
UNEMPLOYMENT 

Mr. SANDERS. Mr. President, there 
is a reason why the favorability rating 
of the Congress is somewhere, on a 
good day, around 10 percent. The rea-
son I think is pretty simple: The Amer-
ican people are hurting. They look to 
their elected officials to try to do 
something to address the problems 
they have and the crises facing our 
country. Time after time, they see the 
Congress not only not responding to 
the needs they face but in many cases 
doing exactly the opposite. In poll after 
poll, the American people tell us the 
most pressing issue they face deals 
with the economy and high unemploy-
ment. 

When we look in the newspapers, we 
are told the official unemployment 
rate is 7 percent. By the way, that is a 
rate which has in recent months gone 
down, and that is a good thing. But the 
truth is, if you include people who have 
given up looking for work and people 
who are working part time when they 
want to work full time, real unemploy-
ment in this country is 13.2 percent. 
That is enormously high. 

The unemployment rate for our 
young people is close to 20 percent, and 
there are parts of the country where it 
is higher than that. African-American 
youth unemployment is close to 40 per-
cent. 

So what we are looking at all over 
this country are millions and millions 
of people who want jobs, who want to 
work, and who can’t find those jobs. We 
are looking at a younger generation of 
workers who cannot get into the econ-
omy. If you are a young person and you 
leave high school, for example, and you 
can’t get a job in your first year out 
there or your second year, if you think 
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