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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable ED-
WARD J. MARKEY, a Senator from the 
Commonwealth of Massachusetts. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Father, we come to You. No other 

help have we, for You have been our 
refuge in ages past and our hope for 
years to come. Sustain our lawmakers 
during these challenging times. For-
give us when we make You our last op-
tion, depending first upon our own in-
genuity to save us. Lord, give our Sen-
ators the wisdom to seek first Your 
kingdom, striving to remain within the 
center of Your will. Send out Your 
light to lead them to a destination that 
will glorify You. 

Thank You for smiling upon Amer-
ica, blessing this land we love from the 
reservoir of Your great bounty. Con-
tinue to lead us in the way of peace and 
unity. 

We pray in Your great Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Presiding Officer led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. LEAHY). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 20, 2013. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable EDWARD J. MARKEY, a 
Senator from the Commonwealth of Massa-
chusetts, to perform the duties of the Chair. 

PATRICK J. LEAHY, 
President pro tempore. 

Mr. MARKEY thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
my remarks and those of the Repub-
lican Leader, the Senate will be in a 
period of morning business for 1 hour. 
The majority will control the first half 
and the Republicans the final half. 

Following morning business the Sen-
ate will resume consideration of the 
Defense authorization bill. We will de-
bate the sexual assault issue for up to 
6 hours today. I hope we will reach an 
agreement on the ability to vote on 
those two amendments. We have 
worked very hard on arriving at a 
point where we can debate this issue. I 
hope we can do that. I think it would 
be very appropriate to have that issue 
resolved as quickly as possible. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 1737 

Mr. REID. I am told that S. 1737 is 
due for a second reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill by 
title for a second time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1737) to provide for an increase in 
the Federal minimum wage and to amend 
the Internal Revenue Code of 1986 to extend 
increased expensing limitations and the 
treatment of certain real property as section 
179 property. 

Mr. REID. I object to any further 
proceedings with respect to this bill at 
this time. 

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the 
bill will be placed on the calendar. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

HEALTH CARE 

Mr. MCCONNELL. Mr. President, in 
recent weeks we have seen a lot of 
hand-wringing on the other side of the 
aisle over ObamaCare—a little shock 
here, a little dismay there, and more 
than a little feigned outrage. What we 
haven’t seen, of course, is anything 
even approaching a good answer as to 
why the President told the American 
people one thing and then did the other 
or a solution to the national crisis of 
millions—millions—of Americans, 
some with very serious medical condi-
tions heading into the holiday season 
having just been told they would lose 
their health care plans. 

The folks who voted for this law and 
the President whose name it bears did 
everything they could to keep these 
folks in the dark about the realities of 
ObamaCare for more than 3 years—3 
long years. But the problems we are 
seeing shouldn’t come as news to any-
one, least of all our Democratic 
friends, because what we have seen are 
the utterly predictable consequences of 
ObamaCare. 

The fact is a lot of folks warned 
about these kinds of consequences com-
ing to pass, but the President’s polit-
ical machine just steamrolled anybody 
who spoke up—ran right over them. 
They laughed it all off, dismissed ev-
eryone else as naysayers and cynics, 
when all the while they basically 
knew—they knew—we were right. 
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Countless independent experts, 

health care professionals, and insur-
ance authorities across the country all 
warned—all of them warned—about 
what we are seeing right now. So did 
many of us. If only the Democrats who 
run Washington had listened. But the 
President needed their votes for a bill 
he hoped would define his legacy, so 
they gambled that their constituents 
would just learn to live with 
ObamaCare and forget the false prom-
ises. That was the gamble. In other 
words, Washington Democrats were 
specifically warned about the con-
sequences we are seeing, and they 
voted for ObamaCare anyway. 

Republicans repeatedly warned about 
Americans losing their health plans— 
repeatedly. We repeatedly warned 
about Americans losing access to doc-
tors and to hospitals. We repeatedly 
warned about rising costs and sky-
rocketing premiums. Check the CON-
GRESSIONAL RECORD. We warned and we 
warned and we warned about each of 
these. 

Frankly, we shouldn’t have had to do 
that. It doesn’t take an actuary to fig-
ure this stuff out, and the issues my 
constituents now have to put up with 
as a result of this law are just simply 
unacceptable. 

Kimberly Maggard from 
Nicholasville wrote that the health 
plan available to her through the 
ObamaCare exchange—now listen to 
this—would cost more than her fam-
ily’s house payment and car payment 
combined. Kimberly Maggard from 
Nicholasville in my State wrote that 
the health plan available to her 
through the ObamaCare exchange 
would cost more than her family’s 
house payment and car payment com-
bined. 

Here is what she said: 
We are just average Kentuckians working 

and living paycheck to paycheck without 
any assistance from government programs. I 
really don’t know what we will do if they 
have to pay that amount out for insurance. 
We might lose our home . . . our transpor-
tation . . . my daughter might have to drop 
out of college . . . the list goes on and on. 
What are we supposed to do? 

Harriet White from Rockville said 
that ObamaCare is negatively impact-
ing her family’s finances and quality of 
care. Here is what she said: 

The sad truth is that like my coworkers, 
my deductible has doubled along with my 
premiums. The only way to be able to adjust 
is for us to either reduce or stop our 401(k) 
contributions. This is hardly affordable 
health care. 

Here is what Larry Thompson from 
Lexington said: 

[The] health plan that I’ve had for 10 years 
just got cancelled, and the least expensive 
plan on the exchange is the 246 percent in-
crease—that means hundreds of extra dollars 
per month we don’t have. 

Look, all of this is completely and 
totally unacceptable, and so many of 
ObamaCare’s consequences were basi-
cally predicted by Republicans years 
ago—years ago. 

So it is no wonder vulnerable Demo-
crats are dashing for the exits, per-

forming political contortions that 
would make Houdini blush. But here is 
the issue: Until these folks are willing 
to face reality, I doubt it will matter. 

One of our colleagues on the other 
side was asked back in 2009 if she would 
accept ‘‘100 percent responsibility’’ and 
‘‘100 percent accountability’’ for the 
failure or success of any legislation she 
voted for. She said she would. So she 
and her colleagues now have a choice. 
They can keep trying to distance them-
selves from ObamaCare in public while 
simultaneously protecting it from 
meaningful change in private—to keep 
standing by as this train wreck unloads 
on the middle class—or they can sim-
ply accept that they were wrong to ig-
nore all the warnings, and then work 
with Republicans to repeal and replace 
ObamaCare with real bipartisan health 
care reform. That is the choice. 

If Washington Democrats are looking 
for a political exit, that is the only 
meaningful one available—the only 
exit. If they are looking for the best 
policy outcome to do right by the peo-
ple who elected them, they will reach 
the same conclusion. That is the good 
news. 

I hope they will get there soon be-
cause we have already seen Washington 
Democrats travel through just about 
every one of the stages of grief: Denial 
at first, claiming the law’s only prob-
lem is that it was just too popular; 
then anger, pointing fingers of blame 
at contractors, Republicans, of course, 
the media—really anyone but them-
selves, then bargaining, proposing nips 
and tucks to a law that needs an over-
haul instead. 

For the sake of our country, let’s 
hope they just speed right along to ac-
ceptance—the acceptance that 
ObamaCare can’t work and won’t work, 
and that their constituents deserve 
better. When they do, Republicans will 
be right here, just as we have always 
been, ready to work with them to start 
over with real reforms that decrease 
costs and improve access to care. That 
is what our constituents wanted all 
along, and that is just what we should 
give them. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will be in a period of morning 
business for debate only for 1 hour, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the majority controlling 
the first half. 

Who yields time? 
The Senator from Oregon. 

NOMINATIONS 
Mr. MERKLEY. Mr. President, I rise 

today along with my colleague from 
New Mexico to protest the paralysis 
that has kept the Senate from con-
firming well-qualified nominees to do 
their jobs. 

The U.S. Senate provides the oppor-
tunity for all of us to weigh in on our 
constitutional role of advice and con-
sent, advice and consent regarding 
nominations to the executive branch 
and to the judicial branch by the Presi-
dent. 

Everyone in this body agrees that the 
Senate should, under this responsi-
bility, serve as a significant check on 
the quality of Presidential nomina-
tions, the quality of nominations or 
nominees for the court and for execu-
tive positions. I certainly share that 
sentiment, that the Senate should pro-
vide this significant check on quality. 
The Senate should vet nominees. We 
should question them. We should de-
bate them. And then we should vote on 
whether to confirm or reject them. 

What is absolutely clear, however, is 
that when advice and consent becomes 
block and destroy, then the Senate 
process is broken. A minority of one 
branch of government should never be 
able to systematically undermine the 
other two branches of government. Yet 
that is exactly what we have today. 

Look at the well-qualified nominees 
who have been blocked from having an 
up-or-down vote here in the Senate 
Chamber just in recent weeks: MEL 
WATT, nominated to head the Federal 
Housing Finance Agency; and then 
nominees to the court: Patricia 
Millett, Cornelia Pillard, and now Rob-
ert Wilkins. 

These folks are highly qualified, but 
they were not allowed to have an up- 
or-down vote. The Senate was not al-
lowed to weigh in on whether they 
were to be confirmed or not confirmed. 
This situation in which the Senate mi-
nority undermines the executive and 
judicial branches is unacceptable. It is 
inconsistent with the concept of co-
equal branches of government. Our 
Constitution laid out this vision that 
the House and the Senate, as the legis-
lative branch, would serve as a coequal 
branch with the executive branch and 
the judicial branch. 

Certainly the ability to check nomi-
nations, to vet nominations, is part of 
that check on the other two branches. 
But when it is used in this manner, this 
manner in which you can systemati-
cally undermine the function of an-
other branch, then you have taken a 
position and created a process that is 
inconsistent with coequal branches. 
Taken to its extreme—and we are see-
ing that extreme today—the executive 
branch is compromised in its ability to 
function, the judicial branch is com-
promised in its ability to function. 

Now we have a special situation that 
has arisen in which the minority says: 
We are going to block all nominees to 
the DC Circuit Court regardless of 
their qualifications because we want to 
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