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more comprehensive strategy. I wish 
that bill had come to the floor. I wish 
the Senate had taken action. But, can-
didly, I also am dismayed this adminis-
tration has not taken action to do 
something in a more comprehensive 
way. 

No question the introduction of 
chemical weapons has changed the dy-
namic tremendously. I think the chair-
man was very articulate in explaining 
why this is important. I wish to say to 
everybody in this body, to me an equal-
ly important issue for our Nation is the 
credibility of the United States of 
America. I believe our President, 
whether you support him, whether you 
like him, I believe the President spoke 
for our Nation when he established a 
red line some months ago regarding the 
use of chemical weapons. 

I believe it is very important for our 
Nation’s credibility in the region and 
in the world that we have an appro-
priate response when we have a dic-
tator such as Asad take the actions he 
has taken against international norms 
the way he has but especially when the 
Commander in Chief of our Nation has 
spoken the way he has about this issue. 
To me this is twofold. Certainly, it is 
about the international norms that 
have been spoken to eloquently by 
many, but to me it is also an issue of 
this Nation’s credibility of the re-
sponse as people are looking on to what 
we are going to do. 

That is why I support this authoriza-
tion. I do wish to go back over a couple 
points the chairman referred to rel-
ative to the substance of the authoriza-
tion. I think most people know the 
White House sent over an authoriza-
tion that to me was very broad. It did 
not define what we were going to do in 
a specific way. 

I know the chairman just talked 
about the fact that this authorization 
is tailored. It is specific. Let me go 
over again specifically what this au-
thorization does. It is specific purposes 
only: to respond to the use of weapons 
of mass destruction to dissuade future 
use, degrade ability, and to prevent 
transfer, no boots on the ground for 
combat operations. 

I know there have been some discus-
sions about that in our committee. 
Very emphatically, this authorization 
eliminates and keeps any boots on the 
ground for combat operations from oc-
curring. 

This has a time limit of 60 days with 
a 30-day extension which Congress can 
disapprove. It is geographically limited 
to Syria only, which the original au-
thorization was not. It is against le-
gitimate military targets only, which 
again the original authorization was 
not. 

There are a series of determinations 
the President has to make prior to tak-
ing action with this authorization, in-
cluding that it is in the core national 
interests of the United States and that 
he has a military plan to achieve the 
objectives. 

In addition, this authorization re-
quires a comprehensive strategy for a 
negotiated end to this conflict. 

I wish to refer to something else the 
chairman mentioned; that is, the type 
of activity. I know there have been a 
number of editorial comments in pa-
pers and publications around the coun-
try referring to this as a pinprick. 
There have been other concerns by 
Members of this body as to the dura-
tion of this effort, as to how long it 
will be. 

I have had the privilege, because of 
the position I serve in on the Foreign 
Relations Committee, to be involved in 
multiple phone calls and personal 
meetings. There was one last night 
that lasted at great length with the 
President and Vice President. 

I wish to say to every person in this 
body, I have no belief whatsoever that 
if military action is taken, it is going 
to be a pinprick—none. The American 
military has incredible ability to deal 
with issues in a forceful way but also 
do so in a very short timeframe. 

I do believe, based on the many meet-
ings we have had, both with military 
and civilian leadership, that to charac-
terize what is proposed as a pinprick or 
to characterize what is proposed as in-
serting ourselves into a long-term civil 
war, I think both of those characteriza-
tions are wrong. 

Obviously, one of the dilemmas peo-
ple here deal with is that we write pol-
icy and then it is up to the administra-
tion to carry that out—and no ques-
tion, none of us will be involved in the 
direct carrying out. But it is my firm 
belief that there is not a thread of 
thinking by the administration that 
what they are considering is a pin-
prick. 

On the other hand, I have not a 
thread of thought that they are also 
considering doing something that is 
going to involve us in a long-term civil 
war. Obviously, conflicts such as this 
are complex. 

In closing, let me say this. Each Sen-
ator has to make their own decision. 
This is one of those things where lob-
bying is not something that is going to 
make up the minds of Senators. I think 
each Senator has to make up their own 
hearts and minds. 

What I can say is we are going to 
have an open process. I know we have 
talked about the process going forward. 
I hope Senators will keep their amend-
ments germane. I hope we have a sober 
debate about an issue that is the most 
important type of decision any Senator 
will make. 

I am thrilled the President decided to 
come to Congress for an authorization. 
I know a lot of people have made many 
comments regarding this. Candidly, I 
am pleased the President has come to 
us for a debate. It is my hope the Sen-
ate, after hearing the facts and after 
having a thoughtful debate, will ap-
prove the authorization for the use of 
military force. 

I couldn’t agree more with the chair-
man that if people wish to see a diplo-

matic solution—which is the only way 
we are going to end this conflict—I do 
not think this conflict ends militarily. 
I believe we have learned a lot from the 
last two episodes we have been 
through. 

I believe it is important for us to 
have this authorization because I be-
lieve it is the only thing at this point, 
the fact that we passed it out of com-
mittee, the fact that it is on the floor, 
that might possibly lead to a diplo-
matic settlement. 

I also believe it is time for the Presi-
dent to lead. I know there have been a 
lot of statements over the last week, 
and the President had multiple audi-
ences in which to speak. I understand 
this, and I understand reports out of 
these meetings can come in many ways 
not to be accurate. 

The President is coming to the Hill 
tomorrow. He will be making a major 
speech to the United States, the citi-
zens of our country, tomorrow night. I 
know many of them have lives, where 
all of them, most of them, get up in the 
mornings, go to work, they raise their 
families, and they haven’t had the op-
portunity to spend as much time on 
these issues. That is why we are elect-
ed to do this. 

I will say this. It is very important 
for the President of the United States 
to come to Congress and for the Presi-
dent of the United States to make his 
case to the American people. 

He is asking for this authorization. I 
believe it is important for us to give 
him this authorization. 

Again, I wish to thank the chairman 
for working with us to make sure we 
have narrowed this authorization in 
such a way that I think it meets the 
test of what the American people and 
what all of us wish to see happen. But 
I do believe now it is up to the Presi-
dent, over the next several days and 
this week, to make his case to the 
American people as to why the Senate 
should give him this authorization for 
the use of military force, which I hope 
we will do. 

I thank you for the time, and I yield 
the floor. 

f 

EXECUTIVE SESSION 

NOMINATION OF VALERIE E. 
CAPRONI TO BE UNITED STATES 
DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF NEW 
YORK 

NOMINATION OF VERNON S. BROD-
ERICK TO BE UNITED STATES 
DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF NEW 
YORK 

The PRESIDING OFFICER (Mr. 
KING). Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tions, which the clerk will report. 

The assistant legislative clerk read 
the nominations of Valerie E. Caproni, 

VerDate Mar 15 2010 01:54 Sep 11, 2013 Jkt 079060 PO 00000 Frm 00012 Fmt 0624 Sfmt 0634 E:\RECORD13\RECFILES\S09SE3.REC S09SE3bj
ne

al
 o

n 
D

S
K

5S
P

T
V

N
1P

R
O

D
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATE S6285 September 9, 2013 
of the District of Columbia, to be 
United States District Judge for the 
Southern District of New York, and 
Vernon S. Broderick, of New York, to 
be United States District Judge for the 
Southern District of New York. 

The PRESIDING OFFICER. Under 
the previous order, there will be 30 
minutes for debate equally divided in 
the usual form. 

The Senator from New Jersey. 
Mr. MENENDEZ. I ask that all time 

during this debate on the Executive 
Calendar be equally divided on both 
sides and any quorum call that is 
called be equally divided as well in 
terms of charging time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, today we 
will be voting on just 2 of the 11 dis-
trict and circuit nominees left pending 
on the Senate floor prior to the August 
recess. Ten of these nominees had been 
reported by voice vote, and there was 
no good reason we could not have con-
firmed them then and allowed them to 
get to work on behalf of the American 
people. I hope that Senate Republicans 
will not seek to drag out the nominees 
who will be left pending on the floor 
after today, as they did for the nomina-
tions left pending at the end of last 
year. It took us until May of this year 
to confirm 9 of the 10 circuit and dis-
trict nominations that were ready for 
votes last year, and it will likely take 
us another month or two to work our 
way through this new backlog. 

One effect of this obstruction is that 
for the first time in nearly 2 years, our 
Federal district courts are again facing 
what the nonpartisan Congressional 
Research Service calls ‘‘historically 
high’’ vacancies. This could have been 
avoided if Senate Republicans had sim-
ply followed Senate tradition and al-
lowed votes on the nine consensus dis-
trict nominees before the recess. 

The Republicans’ effort to obstruct 
and delay the confirmations of nomi-
nees means that over the course of 
President Obama’s administration the 
number of judicial vacancies nearly 
doubled. In January 2009, there were 53 
Federal district and appellate court va-
cancies. Today, there are 94 Federal 
district and appellate court vacan-
cies—37 of which have been designated 
as judicial emergency vacancies by the 
nonpartisan Administrative Office of 
the U.S. Courts. This is unacceptable. 
We have the nominees we need to make 
progress, but we do not have the con-
sent we need from Senate Republicans. 

Republicans have argued that we do 
not need to pick up the pace of con-
firming Federal judges, because we 
have confirmed more of President 
Obama’s nominees than at the same 
point in 2005, the fifth year of George 
W. Bush’s Presidency. The facts tell a 
different story. President Bush made 
just 5 new circuit and district nomina-
tions in 2005, compared to 43 new cir-
cuit and district nominations by Presi-
dent Obama this year. With more 
nominees to consider, it only makes 

sense that we have held more hearings 
and confirmed more judges this year 
than in 2005. 

Today the Senate will vote on the 
nominations of Valerie Caproni and 
Vernon Broderick to fill vacancies in 
the Southern District of New York. 
Since the time of her nomination until 
today, the seat to which Ms. Caproni is 
nominated has been added to the list of 
judicial emergency vacancies by the 
nonpartisan Administrative Office of 
the Courts. Ms. Caproni is currently 
vice president and deputy general 
counsel for Northrop Grumman Cor-
poration. She has served the public in 
various capacities, including as Gen-
eral Counsel of the Federal Bureau of 
Investigation from 2003 to 2011, as Re-
gional Director of the Securities and 
Exchange Commission’s Pacific Re-
gional Office from 1998 to 2001, and as a 
Federal prosecutor in the U.S. Attor-
ney’s Office for the Eastern District of 
New York from both 1985 to 1992 and 
1998 to 2001. During her tenure as a 
Federal prosecutor, she served as Chief 
of the Criminal Division, Chief of the 
Organized Crime & Racketeering Unit, 
and Chief of the Special Prosecutions 
Unit. Ms. Caproni also has extensive 
experience in private practice, having 
served as counsel in the New York of-
fice of Simpson, Thacher & Bartlett 
and as an associate at the law firm 
Cravath, Swaine & Moore. Following 
law school, Ms. Caproni clerked for the 
Honorable Phyllis Kravitch of the U.S. 
Court of Appeals for the Eleventh Cir-
cuit. 

Mr. Broderick has split his career be-
tween Weil, Gotshal & Manges LLP, 
where he is currently a partner and was 
previously counsel and an associate, 
and the U.S. Attorney’s Office for the 
Southern District of New York, where 
he was an assistant U.S. attorney. A 
graduate of Yale University and Har-
vard Law School, Mr. Broderick has ex-
tensive experience in Federal court. He 
has also tried 11 jury cases to verdict. 
Since he was appointed in 2003 by 
Mayor Bloomberg, Mr. Broderick has 
served on the Commission to Combat 
Police Corruption. 

Both nominees have the support of 
their home State Senators, Senator 
SCHUMER and Senator GILLIBRAND. 
Both nominees were also unanimously 
rated ‘‘well qualified’’ by the non-
partisan ABA Standing Committee on 
the Federal Judiciary, its highest rat-
ing. They were reported by the Judici-
ary Committee by voice vote nearly 3 
months ago. 

I hope the Senate moves to confirm 
these nominees, but reducing Federal 
judicial vacancies from 94 to 92 is not 
enough. It is well past time for the 
Senate to get serious about giving our 
Federal courts the resources they need 
to provide justice for the American 
people. In July the Judiciary Commit-
tee’s Subcommittee on Bankruptcy and 
the Courts held a hearing on the im-
pact of sequestration that highlighted 
the damage that these senseless cuts 
are doing to our justice system. To-

morrow, Senator COONS will chair an-
other hearing in that subcommittee to 
evaluate the judgeship needs of Federal 
courts across the country and hear tes-
timony on the Coons-Leahy Federal 
Judgeship Act of 2013, which would im-
plement the judicial conference’s rec-
ommendations for desperately needed 
new judgeships. I hope that Senators 
from both sides of the aisle will sup-
port this bill, which is based on what 
judges across the Nation believe they 
need to administer justice effectively. 
Addressing the resources of a coequal 
branch of our government should not 
be politicized. We need to end seques-
tration and act responsibly in address-
ing the staffing needs of our justice 
system so that it can continue to serve 
the American people and be a model for 
other countries. 

Mr. GRASSLEY. Mr. President, I will 
not support the nomination Valerie E. 
Caproni to be U.S. District Judge for 
the Southern District of New York. 
However, I expect that she will likely 
be confirmed, as will Mr. Broderick. 
These will be the 30th and 31st judicial 
confirmations this year. With today’s 
confirmations, the Senate will have 
confirmed 202 lower court nominees; we 
have defeated 2. That is 202–2 for Presi-
dent Obama. That is an outstanding 
record. That is a success rate of 99 per-
cent. I think we have had a pretty out-
standing record this Congress. 

And we have been doing that at a fast 
pace. During the last Congress we con-
firmed more judges than any Congress 
since the 103rd Congress, which was 
1993–94. 

So far this year, the first of Presi-
dent Obama’s second term, we have al-
ready confirmed more judges than were 
confirmed in the entire first year of 
President Bush’s second term. 

At a similar stage in President 
Bush’s second term, only 10 judicial 
nominees had been confirmed. So we 
are now at a 31 to 10 comparison, with 
President Obama clearly ahead of 
where President Bush was at a similar 
time frame. 

And, as I said, we have already con-
firmed more nominees this year—31— 
than we did during the entirety of 2005, 
the first year of President Bush’s sec-
ond term, when 21 lower court judges 
were confirmed. 

So I just wanted to set the record 
straight—again—before we vote on 
these nominations. 

I also want to explain why I oppose 
the confirmation of Ms. Caproni. From 
2003 to 2011, she served as the General 
Counsel of the Federal Bureau of Inves-
tigation. During that time, she was in-
volved in the national security let-
ters—NSL—program at the FBI. This 
program was the subject of a report by 
the Office of Inspector General—OIG— 
within the Department of Justice— 
DOJ, published in 2010. 

In that report, the FBI was criticized 
for its role in the potential abuse by 
the FBI’s use of national security let-
ters. The report also detailed her of-
fice’s knowledge of the use of exigent 
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letters to short-circuit the NSL proc-
ess. The IG also found problems regard-
ing the inaccurate reporting of NSLs. 

When the Committee reported out 
her nomination earlier this year, I 
voiced my concern over the fact that I 
had made a request to the FBI over 6 
years ago, asking for documents re-
garding exigent letters. 

In March 2007, Chairman LEAHY and I 
requested copies of unclassified emails 
related to the use of national security 
letters issued by the FBI. I only re-
ceived a few of these emails, and they 
were heavily redacted, so in 2008 I 
asked for the rest. 

Ms. Caproni was general counsel of 
the FBI at the time and told me that 
the documents I was waiting for were 
on her desk, awaiting her review. Well, 
in 2013 as we approached her hearing, I 
still had not received those documents. 

I asked Ms. Caproni about this in her 
hearing and she had no specific recol-
lection of this request. So, I asked her 
again in writing. This led to a set of 
FOIA documents being produced, which 
are a poor substitute for properly an-
swering a Committee request. It also 
raises further questions as to why it 
took 6 years and why Ms. Caproni told 
me years ago that she was working on 
responding to our request. 

I subsequently followed up with the 
FBI with specific requests regarding 
Ms. Caproni’s involvement in the mat-
ter. The FBI has not responded to my 
requests. 

I also made requests from the DOJ 
Inspector General. While the IG did 
make some materials available to me, 
there are outstanding requests to 
which they have not responded. 

At issue is the correspondence be-
tween Ms. Caproni and OIG about the 
OIG’s draft report. These are not ‘‘in-
ternal documents’’ as the IG has 
claimed which relate to the internal 
deliberative process of the OIG. They 
are not ‘‘internal’’ communications be-
cause the Inspector General’s office is 
supposed to be separate and inde-
pendent from the FBI, and Ms. Caproni 
was the FBI’s counsel. 

They are, however, a critical compo-
nent required both for oversight of the 
underlying program as well as to en-
sure that the back-and-forth between 
an independent IG and the agency is 
transparent and arms-length. 

At the time we reported her nomina-
tion out of Committee, I stated that 
while I would not hold her nomination 
in Committee, I reserved my right to 
do so on the Senate floor. So now, even 
though I have consented to the vote 
going forward, I will not support the 
nomination. 

Ms. Caproni received her B.A. at 
Tulane in 1976 and her J.D. from the 
University of Georgia School of Law in 
1979. Upon graduation, she clerked for 1 
year for the Honorable Phyllis 
Kravitch, United States Court of Ap-
peals for the Eleventh Circuit. Fol-
lowing her clerkship, she entered pri-
vate practice as a civil litigator for 
Cravath, Swaine & Moore focusing on 

defense work on behalf of large compa-
nies primarily with respect to libel, 
antitrust, and securities matters. She 
was in this position from 1980 to 1985. 

In 1985 Ms. Caproni became an Assist-
ant U.S. Attorney where she pros-
ecuted a number of narcotics and other 
criminal cases. In 1989, Ms. Caproni be-
came the General Counsel of the Urban 
Development Corp—now Empire State 
Development. There her primary re-
sponsibility was to provide legal advice 
to the executives and directors of the 
corporation, focusing on administra-
tive law, banking and bankruptcy law, 
environmental and land use, real es-
tate, and products liability. She re-
turned to the U.S. Attorney’s Office in 
1992 where she prosecuted criminal 
cases and became part of the adminis-
tration of the Criminal Division. She 
served as Chief of the Criminal Divi-
sion from 1994 to 1998. In 1998 Ms. 
Caproni became the regional director 
of the SEC’s Pacific Regional Office 
where she worked on enforcement of 
Federal securities laws. 

From 2001 to 2003, she returned to pri-
vate practice at Simpson Thacher & 
Bartlett where she worked on white 
collar criminal defense. After this she 
became General Counsel of the FBI 
where her primary responsibility was 
to provide legal advice to executive 
management. She served there from 
2003 to 2011. 

In 2011 Ms. Caproni was hired by Nor-
throp Grumman to be vice president 
and deputy general counsel where she 
remains today. She is currently respon-
sible for supervision of all litigation 
and internal investigations, special-
izing in civil litigation and investiga-
tions and setting strategy in cases and 
investigations that affect the corpora-
tion. The ABA Standing Committee on 
the Federal Judiciary gave her a unani-
mous ‘‘Well Qualified’’ rating. 

Vernon S. Broderick is also nomi-
nated to be U.S. District Judge for the 
Southern District of New York. Mr. 
Broderick received his B.A. from Yale 
University in 1985 and his J.D. from 
Harvard Law School in 1988. Upon grad-
uation, he joined Weil, Gotshal & 
Manges as an associate. His practice 
there mainly focused on civil litiga-
tion, specifically large commercial dis-
putes that involved breach of contract, 
products liability, patent and bank-
ruptcy. 

In 1994, he joined the United States 
Attorney’s Office, first in the General 
Crimes Unit, then in the Narcotics 
Unit and the Violent Gangs Unit. He 
was Chief of the Violent Gangs Unit 
from 1999–2002. 

Mr. Broderick rejoined Weil, Gotshal 
& Manges as a Counsel in 2002 and was 
made a Partner in 2005. His practice fo-
cused on white collar criminal inves-
tigations and prosecutions, regulatory 
investigations and proceedings, and 
business litigation. The ABA Standing 
Committee on the Federal Judiciary 
gave him a unanimous ‘‘Well Quali-
fied’’ rating. 

Mr. MENENDEZ. In view of the fact 
I don’t see any Members at this point, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. GILLIBRAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. GILLIBRAND. Mr. President, I 
rise to urge my colleagues on both 
sides of the aisle to support Valerie 
Caproni for U.S. district judge for New 
York’s Southern District. I know Ms. 
Caproni to be a woman with impec-
cable credentials, incredible intellect, 
and the kind of fair-minded judgment 
we need on the Federal bench. 

Ms. Caproni serves as vice president 
and general counsel for Northrop 
Grumman Corporation, where she leads 
all aspects of litigation. Ms. Caproni 
joined Northrop Grumman from her 
former position as general counsel to 
the FBI, a position Director Robert 
Mueller personally asked Ms. Caproni 
to serve in, in the wake of the horrific 
attacks of September 11. Ms. Caproni 
knows full well the task at hand for 
the FBI is never easy—from protecting 
America from terror and other at-
tacks—a balance of defending our civil 
liberties and civil rights. But as she 
puts it: 

They always strive to do the right thing, 
and to maintain as a loadstar fealty to the 
Constitution and the rule of law. 

That is what Ms. Caproni believes to 
her very core. 

Ms. Caproni also served in the Secu-
rities and Exchange Commission, 
where she enforced regulatory pro-
grams in the nine-State Pacific region. 
She and her staff strengthened co-
operation between the SEC and the 
U.S. Attorney’s Offices to crack down 
on financial fraud. 

Ms. Caproni also served as Chief of 
the Criminal Division for the U.S. At-
torney’s Office for the Eastern District 
of New York and in private practice at 
several top firms. 

Through her breadth of experience, 
her talent, her intellect, and her strong 
character, I know Ms. Caproni will be 
an outstanding jurist. 

I strongly believe this country needs 
more women such as she serving in the 
Federal Judiciary, an institution that I 
believe needs more exceptional women. 

I have no doubt that having Ms. 
Caproni serve in the Federal Judiciary 
will bring us closer to achieving that 
goal of a Federal judiciary that reflects 
our Nation. 

I was honored to recommend her for 
this position, and I urge all my col-
leagues to vote in support of her con-
firmation. 

I urge my colleagues to vote in favor 
of another outstanding New Yorker, 
Vernon Broderick, to also be a U.S. dis-
trict judge for the Southern District of 
New York. 

Mr. Broderick served as an assistant 
U.S. attorney in the Southern District 
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of New York, where he helped protect 
New Yorkers by prosecuting cases in-
volving organized crime, international 
narcotics trafficking, and violent 
crimes. I urge the Senate to vote in full 
support of Mr. Broderick’s nomination. 

Mr. DURBIN. Mr. President, I rise to 
speak about the nomination of Valerie 
Caproni to serve as a judge on the U.S. 
District Court for the Southern Dis-
trict of New York. 

When the Senate Judiciary Com-
mittee considered Ms. Caproni’s nomi-
nation on June 13 and reported her 
nomination out of committee, I asked 
to be recorded as a ‘‘pass’’ on the vote. 
I did so because I wanted to meet in 
person with Ms. Caproni to discuss 
matters that she worked on when she 
served as general counsel of the Fed-
eral Bureau of Investigation from 2003 
to 2011. 

During Ms. Caproni’s tenure, the FBI 
adopted controversial new investiga-
tive policies and implemented sweeping 
new surveillance authorities granted 
by the USA PATRIOT Act. 

For example, revised Attorney Gen-
eral’s guidelines for FBI investigations 
and the FBI’s Domestic Investigations 
and Operations Guide allow the FBI to 
conduct ‘‘assessments’’ using intrusive 
surveillance techniques on innocent 
Americans with no indication of 
wrongdoing or other factual predicate. 
And while the Justice Department’s 
‘‘Guidance Regarding the Use of Race 
by Federal Law Enforcement Agen-
cies’’ prohibits the use of profiling by 
Federal law enforcement in ‘‘tradi-
tional law enforcement activities,’’ 
this ban does not apply to profiling 
based on religion and national origin, 
and it does not apply to national secu-
rity and border security investigations. 

The Justice Department’s Inspector 
General concluded that the FBI was 
guilty of ‘‘widespread and serious mis-
use’’ of the National Security Letter 
authority when Ms. Caproni was gen-
eral counsel. Also during Ms. Caproni’s 
tenure, the FBI interpreted section 215 
of the PATRIOT Act to permit the col-
lection of noncontent ‘‘metadata’’ on 
every phone call of every American, in-
cluding the numbers of both callers and 
the time and duration of the call. 

As general counsel, Ms. Caproni 
would have been the final word in the 
FBI on the legality of these and all 
other Bureau activities. 

As a result of my concerns about Ms. 
Caproni’s involvement in these activi-
ties, I asked for her commitment, if 
confirmed, to recuse herself from mat-
ters on which she had been involved or 
provided legal advice while working for 
the FBI or on which her impartiality 
might reasonably be questioned. 

I met in my office with Ms. Caproni 
on June 25, and on July 8, Ms. Caproni 
sent me a letter memorializing her 
commitment to recuse herself from 
such matters. I appreciated receiving 
this letter, and I ask unanimous con-
sent that the letter be printed in the 
RECORD. 

In light of our meeting and Ms. 
Caproni’s commitments to me, I will 

not oppose her nomination to the dis-
trict court. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Washington, DC, July 8, 2013. 
Hon. RICHARD DURBIN, 
Committee on the Judiciary, U.S. Senate, Wash-

ington, DC. 
DEAR SENATOR DURBIN: Thank you for the 

opportunity to meet with you to discuss my 
nomination as a judge for the United States 
District Court for the Southern District of 
New York. It was a pleasure to meet with 
you and your staff. 

As I indicated in my Senate Judiciary 
Committee Questionnaire, if confirmed, I 
would follow the Code of Conduct for United 
States Judges, as well as any other applica-
ble ethics rules or federal statutes to resolve 
any potential conflicts of interest. As I fur-
ther stated, if I had personal or supervisory 
involvement in a matter while at the FBI or 
Northrop Grumman, I would not participate 
in it as a judge. 

To follow up on our conversation and to be 
more specific, as required by 28 U.S.C. § 455, 
I would recuse myself from any case in which 
my impartiality could reasonably be ques-
tioned. I would certainly recuse myself if I 
were presented with a case that would re-
quire me to rule on the legality of a national 
security program as to which I provided 
legal advice while I was a government em-
ployee, unless there were controlling prece-
dent already in place regarding such a pro-
gram. If such precedent did exist, I nonethe-
less would consider recusal on a case-by-case 
basis, carefully considering any arguments 
and consulting with appropriate experts on 
judicial ethics and, if appropriate, my col-
leagues. In those cases in which I did not 
recuse, I would apply controlling law. 

Please let me know if you have any other 
questions or matters you would like to dis-
cuss. 

Very truly yours, 
VALERIE CAPRONI. 

Mr. DURBIN. I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CARDIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President, I yield 
back the time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Will the Senate ad-
vise and consent to the nomination of 
Valerie E. Caproni, of the District of 
Columbia, to be United States District 
Judge for the Southern District of New 
York? 

Mr. CARDIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Louisiana (Ms. LAN-
DRIEU) and the Senator from Virginia 
(Mr. WARNER) are necessarily absent. 

I further announce that if present 
and voting, the Senator from Louisiana 
(Ms. LANDRIEU) would vote ‘‘yea.’’ 

Mr. CORNYN. The following Senator 
is necessarily absent: the Senator from 
Tennessee (Mr. ALEXANDER). 

Further, if present and voting, the 
Senator from Tennessee (Mr. ALEX-
ANDER) would have voted ‘‘yea.’’ 

The PRESIDING OFFICER (Mr. DON-
NELLY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 73, 
nays 24, as follows: 

[Rollcall Vote No. 201 Ex.] 
YEAS—73 

Baldwin 
Baucus 
Begich 
Bennet 
Blumenthal 
Boxer 
Brown 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Chiesa 
Coats 
Collins 
Coons 
Corker 
Cornyn 
Donnelly 
Durbin 
Feinstein 
Fischer 
Flake 
Franken 

Gillibrand 
Graham 
Hagan 
Harkin 
Hatch 
Heinrich 
Heitkamp 
Hirono 
Isakson 
Johanns 
Johnson (SD) 
Kaine 
King 
Klobuchar 
Leahy 
Levin 
Manchin 
Markey 
McCain 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 
Murphy 

Murray 
Nelson 
Portman 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schatz 
Schumer 
Sessions 
Shaheen 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Vitter 
Warren 
Whitehouse 
Wicker 
Wyden 

NAYS—24 

Ayotte 
Barrasso 
Blunt 
Boozman 
Coburn 
Cochran 
Crapo 
Cruz 

Enzi 
Grassley 
Heller 
Hoeven 
Inhofe 
Johnson (WI) 
Kirk 
Lee 

Merkley 
Moran 
Paul 
Risch 
Roberts 
Rubio 
Scott 
Shelby 

NOT VOTING—3 

Alexander Landrieu Warner 

The nomination was confirmed. 
VOTE ON VERNON S. BRODERICK 

The PRESIDING OFFICER. If there 
is no further debate, the question is, 
Will the Senate advise and consent to 
the nomination of Vernon S. Brod-
erick, of New York, to be United States 
District Judge for the Southern Dis-
trict of New York? 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motions to re-
consider are considered made and laid 
upon the table. The President will be 
immediately notified of the Senate’s 
action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will resume legislative session. 

The majority leader is recognized. 
f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
riod of morning business with Senators 
allowed to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. REID. Mr. President, tomorrow 
the President is going to brief the 
Democratic caucus and the Republican 
caucus separately. He is going to ad-
dress the Nation tomorrow night. As 
we all know, there are international 
discussions relevant to the matter in 
Syria. 

Normally what I would do in a situa-
tion such as this is file cloture today, 
but I don’t think that is to our benefit. 
I don’t think we need to see how fast 
we can do this; we have to see how well 
we can do this, so I will not file cloture 
this evening on the Syria resolution. 

I have spoken to the Republican lead-
er. I have talked to virtually all of my 
Democratic Senators. We have enough 
votes to get cloture, but I don’t think 
we should be counting numbers to-
night. I think what we need to do is to 
make sure the President has the oppor-
tunity to speak to all 100 Senators and 
all 300 million American people before 
we do this. 

As I have said before, when we get on 
this, we are going to deal with this in 
a manner that is dignified and move 
forward in a way that is expeditious, 
yet thorough. 

I have discussed this with the Presi-
dent and other people in the adminis-
tration. I repeat: I wish to make sure 
the President has a full opportunity to 
make his case to the Senate and the 
American people before we vote on this 
matter. 

As always, I will continue to discuss 
this with Senator MCCONNELL, and we 
will see if we can reach some kind of 
agreement to move forward without 
cloture. If that doesn’t work out, I will 
file cloture when it is appropriate. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

f 

ORDER OF PROCEDURE 

Mr. BROWN. Mr. President, I ask 
unanimous consent to speak as if in 
morning business for up to 15 minutes. 
After I conclude my remarks, I ask 
that Senator INHOFE of Oklahoma and 
Senator CASEY of Pennsylvania be rec-
ognized. 

The PRESIDING OFFICER. Is there 
any objection? Without objection, it is 
so ordered. 

The Senator from Ohio. 

f 

LABOR DAY 

Mr. BROWN. Mr. President, most of 
us were in our States over Labor Day. 
I usually come to the floor a few days 
after Labor Day to talk about the im-
portance of Labor Day and what it 
means to working Americans, what it 
has meant to our country, and what it 
has meant to building a strong middle 
class. 

I would like to read a letter sent to 
me by Bill Ross, who is an Ohio busi-
ness leader. Mr. Ross writes: 

I grew up in a first generation immigrant 
family in a small Ohio town. 

My father, who obtained only an 8th grade 
education (not uncommon for his genera-
tion), worked hard in an industrial job. 

My mother worked at home to care for our 
family of 5 children. When able to do so, she 
went to work outside the household too. 

We rented a home for $25 a month, ate nu-
tritious meals at home, and all walked to 
school with clean clothes each day. 

All five children went to college, obtained 
post-graduate professional degrees, and pur-
sued rewarding professional careers in law, 
education and business. 

How did that happen? 
Because, first and foremost, my father had 

a job with a living wage and health care for 
his family that his union protected. Because 
we had access to good quality public edu-
cation. Because we had access to affordable 
state universities and student loan programs 
that we could later afford to repay. Because 
blue collar working people had a chance. 

I hope we can restore all that in America 
again. 

Bill Ross’s story is very much like 
my wife Connie’s story. Bill Ross was 
born in Ashtabula a bit before my wife 
who was also born there. Bill Ross’s 
dad carried a union card and his moth-
er went to work when she could. My 
wife’s father carried a utility worker’s 
union card for more than 30 years in 
Ashtabula, OH. Her mother was a home 
care worker who worked, when she 
could, after the children were a little 
older. 

My wife, as did Bill Ross, was able to 
go to school with minimal debt. She 
graduated from Kent State University 
in the 1970s with not much more than 
$1,200 in student debt. 

The ability of a living wage and car-
rying a union card gave them a reason 
to celebrate Labor Day because it gave 
so many working families a chance. 

The Presiding Officer comes from a 
State much like mine. He understands 
the importance of carrying a union 
card and getting a living wage gives 
people the kind of opportunity that 
people in this country deserve. 

For generations hard-working Ameri-
cans left their homes every morning, 
and some at night, to earn an honest 
living. They bent with swollen knees to 
put on steel-toed work boots to provide 
for loved ones. They put up with cal-
loused hands to build a better life for 
their children. 

Middle-class Americans and people 
struggling to enter the middle class la-
bored to ensure that children have 
enough food and clean clothes and an 
adequate education to thrive. 

We know steelworkers, nurses, me-
chanics, teachers, and plumbers are not 
always treated with the dignity they 
deserve—especially, far too often, from 
our elected officials. 

American history is a history of 
struggle for working people—fighting 
for representation and fair wages, for 
access to good-paying jobs, and for the 
dignity every human being deserves. It 
is about fighting for democracy and 
civil rights—as we were reminded a few 
days ago when we marked the 50th an-
niversary of the March on Washington 
for jobs and freedom. 

More than a century ago, when John 
Patterson Green, an Ohioan, and 

Cedarville native John Henderson Kyle 
introduced a bill to establish Labor 
Day as a State holiday in Ohio, they 
were not thinking of any one segment 
of the population. They were focused 
on the rights of all Americans who 
work hard and play by the rules. 

Since then, we have seen how the 
middle class grew when we ensured 
that hard work is rewarded with fair 
pay and decent benefits. 

Seventy-five years ago, President 
Roosevelt signed the Fair Labor Stand-
ards Act, which ultimately ensured 
that American workers would receive a 
minimum wage, reasonable work 
hours, and an end to child labor. 

One of the authors of that bill, Sen-
ator Hugo Black, sat at this specific 
desk in the Senate and supported So-
cial Security, minimum wage, and pay-
ing for overtime. He initially intro-
duced that legislation in 1932. 

President Roosevelt led us to decades 
of prosperity by ensuring that hard 
work is met with fair wages and decent 
working conditions. A minimum wage 
helped to lift millions of Americans 
from poverty and allowed them to join 
the middle class. 

Today workers face new challenges. 
While corporate executives and Wall 
Street banks are earning record prof-
its, too many families in Ohio, Indiana, 
Oklahoma, and across the country are 
still struggling. Some politicians have 
used the recession and the budget crisis 
it created as grounds for attacking 
worker’s rights. We have seen vicious 
attacks on workers’ rights across the 
country. We have seen it in North 
Carolina. We saw it last year in Indi-
ana and Michigan. We have seen it over 
the last 3 years in Ohio. 

Ohio passed one of the worst attacks 
on collective bargaining rights in 
Ohio’s history, trying to convince peo-
ple that public employees caused the 
financial crisis, not Wall Street. Work-
ers fought back and shattered a record 
for signatures needed to establish a 
ballot initiative and energized 2 mil-
lion voters who came out to overturn 
that wrong-headed law. 

Today, because the unity of not just 
labor union members but the huge ma-
jority of voters in Ohio, police officers, 
firefighters, sanitation workers, teach-
ers, and other public sector workers 
continue to have the right to bargain 
and work with management through 
collective bargaining to ensure safety 
and fairness on the job. 

In Akron, OH, UAW workers at 
Meggitt do high-quality and efficient 
work which allows them to be competi-
tive with workers in Mexico and has 
prevented operations from being 
outsourced and helped to attract new 
investment in Ohio. 

In Toledo, Youngstown, Cleveland, 
and beyond, union autoworkers helped 
bring back the American auto indus-
try. They are building the cars of the 
future that people want to drive. I met 
with business owners across Ohio over 
this August and the month before and 
the month before and the month before 
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