S6184

fined for failing to register as a ‘‘for-
eign agent,” even after receiving the
prestigious Sakharov Prize by the Nor-
wegian Helsinki Committee and reject-
ing the monetary portion of the award.

Russia has also passed draconian
laws that include fines equivalent to an
average annual salary for taking part
in unsanctioned protests, stiffer libel
penalties, a broader definition of trea-
son, and restrictions on websites—laws
that former Soviet leader Mikhail
Gorbachev has denounced as an ‘‘at-
tack on the rights of citizens.”

BEarlier this year Gorbachev also

warned Russian President Putin ‘‘not
to be afraid of his own people.”
Remember Sergei Magnitsky, the

Russian who tried to draw attention to
massive police and tax fraud who died
in Russian custody? He was convicted a
few weeks ago of perpetrating fraud
himself—4 years after he died.

After what many brave Russian
democrats did for countries such as
Lithuania and others breaking free
from the Soviet Union, we owe it to
speak up for those who are fighting for
basic political freedoms today in Rus-
sia.

These endless show trials are not for
criminals or foreign agent organiza-
tions. They are not worthy of a great
nation.

These are petty attacks on patriotic
Russians who want the freedom to
peacefully criticize and improve their
government, to run for office, to have
clean elections, and to have an inde-
pendent judiciary that is not used to
quash political opponents.

The Russian people—our friends—de-
serve better than to have such aspira-
tions so brazenly and so shortsightedly
repressed.

——
SMARTER SENTENCING ACT

Mr. DURBIN. Madam President, yes-
terday, I introduced the Smarter Sen-
tencing Act, bipartisan legislation that
would reform our drug sentencing laws
to make Federal sentencing policy
smarter, fairer, and more fiscally re-
sponsible.

This bill, which is cosponsored by Re-
publican Senator MIKE LEE and Judici-
ary Committee chairman PATRICK
LEAHY, would reduce certain manda-
tory minimum sentences for non-
violent drug offenses and give Federal
judges more ability to impose individ-
ualized sentences for certain offenders.
These modest changes will allow Fed-
eral law enforcement to focus limited
government resources on the most seri-
ous offenders and public safety risks.

Why is this legislation needed? Let’s
look at where we are as a country. We
incarcerate more individuals, including
per capita, than any other nation in
the world. Our rivals, with far lower in-
carceration rates, include countries
like Rwanda, Cuba, China, and the Rus-
sian Federation.

And our incarceration rates are only
growing over time. We have 500 percent
more inmates in our Federal prisons
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than we did 30 years ago. For example,
in 1980 we had fewer than 25,000 in Fed-
eral custody, and today there are more
than 219,000.

Our Federal prison system is at near-
ly 40 percent over capacity—with more
than 50 percent overcrowding at high-
security facilities. As the Government
Accountability Office has explained,
this overcrowding is not only creating
financial strain, but it is jeopardizing
the safety of both inmates and prison
guards.

And who are we incarcerating with
our limited resources? Nearly 50 per-
cent of Federal inmates are serving
sentences for drug offenses.

Let’s be clear: The price tag for this
system is unsustainably high in terms
of both financial and human costs.
What we spend on Federal incarcer-
ation has increased more than 1100 per-
cent in the last 30 years. The number
was less than $330 million in 1980 and
had skyrocketed to more than $6.6 bil-
lion by last year.

Our current incarceration policies
are swallowing our limited law enforce-
ment budget and forcing choices that
many lawmakers and taxpayers would
not agree with. Incarceration and de-
tention costs account for nearly a third
of the Department of Justice’s discre-
tionary budget. This threatens funding
for Federal prosecutions, Federal law
enforcement, funding and grant money
for State and local law enforcement,
and support for treatment, interven-
tion, and reentry programs.

In the era of sequestration, we are
faced with a choice: We can either
change our sentencing policies or po-
tentially suffer an erosion in public
safety. We need to take steps to con-
trol Federal prison spending now or we
will face significant cuts in the re-
sources available for other pressing
criminal justice priorities like making
sure there are police on the streets,
crime prevention programs in place,
and an ability for offenders to re-
integrate into their communities rath-
er than become safety risks.

Many States across the country rec-
ognize that we are at a crossroads and
they are pursuing important reforms
with a high degree of success. A New
York Times article published this week
explains the ‘‘new approach to crime”
many States are taking and the result-
ing decline in State prison populations.
The Federal Government should follow
suit.

And let’s never forget the human
costs. We hear every day about heart-
breaking cases of mothers, fathers, un-
cles, aunts, and children who are be-
hind bars for far too long sometimes
decades—for nonviolent offenses. This
harms communities and families.

One such case is a woman I came to
know well, Eugenia Jennings. Because
of unjust sentencing laws, she was in-
carcerated in Federal prison at the age
of 23 for more than two decades for a
nonviolent drug offense involving the
exchange of a small amount of drugs
for clothing. Eugenia had three chil-
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dren who were forced to grow up with-
out their mother.

Even the sentencing judge acknowl-
edged the injustice of Eugenia’s sen-
tence, lamenting ‘‘there is nothing this
court could do’’ because of the laws
that existed. Eugenia was a model pris-
oner winning awards, completing sub-
stance abuse programs, and serving as
a model employee who worked at a call
center and sewed thousands of pairs of
shorts for the military. Eugenia suf-
fered from a serious and rare form of
cancer while in Federal custody. Euge-
nia would still be serving a sentence
today—a sentence that would be cost-
ing taxpayers hundreds of thousands of
dollars and depriving children of a
mother—had it not been for the highly
unusual grant of a Presidential com-
mutation. Who benefited from the
many years Eugenia spent in prison?

How do we fix this problem or at
least take an important step toward
solving it? We have learned that our
exploding prison population is in large
part due to ineffective sentencing laws
and the increasing number and length
of Federal mandatory minimum sen-
tences. Mandatory sentences, particu-
larly drug sentences, can take individ-
ualized review out of a judge’s hands by
requiring a one-size-fits-all sentence
imposed by Congress. And the number
of Federal mandatory sentences has
doubled during the last 20 years.

More than 60 percent of Federal dis-
trict court judges agree that existing
mandatory minimums for all offenses
are too high. Many think they are just
bad policy. Justice Anthony Kennedy
said: “I am in agreement with most
judges in the federal system that man-
datory minimums are an imprudent,
unwise and often unjust mechanism for
sentencing.”

The Judicial Conference of the
United States, which represents all
Federal judges, has ‘‘consistently op-
posed mandatory minimum sentences
for more than 50 years.” The bipartisan
U.S. Sentencing Commission recently
said, after studying this issue in a 369-
page report, “‘[T]Jhe Commission unani-
mously believes that certain manda-
tory minimum penalties apply too
broadly, are excessively severe, and are
applied inconsistently. .. .”

We subject our Federal judges to a
rigorous confirmation process. Con-
gress should allow these judges to use
their legal and law enforcement exper-
tise to do their jobs and not micro-
manage their sentencing decisions. It
is important in achieving both justice
and public safety to have sentences tai-
lored to the individual facts, back-
ground, and circumstances of each case
and defendant. Only the judge who
hears a case has the ability to set such
a sentence.

We are at a crucial moment in his-
tory. We can no longer afford sen-
tencing policies that are not working,
are draining limited Federal funds, are
leading to unjust sentences, and are
failing to make our families and com-
munities safer.
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As a result of these problems, some
of the country’s leading sentencing ex-
perts have called for the repeal of all
Federal mandatory minimums. The
Smarter Sentencing Act takes more
modest but important steps in modern-
izing drug sentencing policy.

First, it modestly expands the exist-
ing Federal safety valve, which allows
Federal judges to sentence certain non-
violent drug offenders below existing
mandatory minimum sentences. This
change will only apply to certain non-
violent drug offenses that do not in-
volve weapons. It is supported by near-
ly 70 percent of Federal district court
judges.

Second, the bill will permit those
serving sentences that Congress has de-
termined are unjust and racially dis-
parate to petition for a reduction in
their sentence. I authored the bipar-
tisan Fair Sentencing Act in 2009 to
help reduce the sentencing disparity
between crack and powder cocaine of-
fenses and to eliminate the mandatory
minimum sentence for simple posses-
sion of crack cocaine. While African
Americans were approximately 30 per-
cent of crack users, they comprised
more than 80 percent of those con-
victed of Federal crack offenses.

The bill passed the Senate unani-
mously. As one Judiciary Committee
Republican stated, ‘‘[W]e are not able
to defend” the unfair sentences that
existed before the Fair Sentencing
Act—sentences that disproportionately
affected African Americans. Another
stated that these changes were ‘‘long
overdue” and that ‘‘Congress should
act without any more delay to start to
reduce the sentencing disparity.” A
third Republican member of the Judici-
ary Committee stated, ‘“The law cre-
ated inequities. . . . We are working
and will continue to work to roll back
the injustice that was done.”

Because of the timing of their sen-
tences, some individuals are still in jail
serving lengthy, pre-Fair Sentencing
Act sentences that Congress has deter-
mined are unfair. To be clear, the
Smarter Sentencing Act does not auto-
matically reduce a single sentence in
this respect. But it allows individuals
sentenced under the old crack-powder
sentencing disparity to petition courts
and prosecutors for a review of their
case, consistent with changes in the
law made by the Fair Sentencing Act.
Considering all of the circumstances,
including public safety and the nature
of the offense, a judge can grant or
deny any petition. Federal courts suc-
cessfully and efficiently conducted
similar crack-related sentence reviews
after 2007 and 2011 changes to the Sen-
tencing Guidelines. Based on recent
U.S. Sentencing Commission data, this
change in the law alone could signifi-
cantly reduce prison overcrowding and
save taxpayers more than $1 billion.

Third, the bill lowers mandatory pen-
alties for certain nonviolent drug of-
fenses. These modifications do not
apply to, for example, statutory pen-
alties involving firearms or bodily in-
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jury. And this bill does not repeal any
mandatory minimum sentences. Rath-
er, it reduces certain nonviolent drug
mandatory sentences so that judges
can determine, based on individual cir-
cumstances, when the harshest pen-
alties should apply. Let’s allow these
judges to do their jobs.

This bill crosses party lines it is a bi-
partisan compromise from a Repub-
lican from Utah and a Democrat from
Illinois. This bill is the right thing to
do, which is why it is endorsed by faith
leaders from the National Association
of Evangelicals to the United Meth-
odist Church. This bill would improve
public safety, which is why it is en-
dorsed by the National Organization of
Black Law Enforcement Executives.
And this bill is good policy, which is
why it is endorsed by groups on the
right and left, ranging from Heritage
Action to the ACLU. It is endorsed by
Justice Fellowship of Prison Fellow-
ship Ministries, Grover Norquist, the
Leadership Conference on Civil and
Human Rights, the NAACP, the Sen-
tencing Project, Open Society Policy
Center, the ABA, the Constitution
Project, the National Association of
Criminal Defense Lawyers, NAACP
Legal Defense and Educational Fund,
Families Against Mandatory Mini-
mums, the Lawyers’ Committee for
Civil Rights Under Law, Drug Policy
Alliance, and Brennan Center for Jus-
tice, among others.

I thank my partner in this effort,
Senator LEE. We have taken many
months to study this problem and work
together on a bipartisan solution.

I am grateful to Senator LEAHY, the
chairman of the Judiciary Committee,
for joining this effort and, as always,
for his leadership on criminal justice
reform.

I urge my colleagues to support the
Smarter Sentencing Act.

————
REMEMBERING EDDY SIZEMORE,
HERMAN ‘LEE’ DOBBS, AND

JESSE JONES

Mr. McCONNELL. Madam President,
I rise today to commemorate the vic-
tims of a tragic accident that occurred
recently in Clay County, KY. Three he-
roes were lost when a medical heli-
copter came down in the parking lot of
Paces Creek Elementary School out-
side the town of Manchester on June 6
of this year. Crewmembers Eddy
Sizemore, the pilot, Herman ‘Lee”
Dobbs, the flight paramedic, and Jesse
Jones, the flight nurse, sadly died in
this crash.

The crew of this medical helicopter
was returning back to their Man-
chester base after transporting a pa-
tient in urgent need of care to a hos-
pital in London, KY. Medical heli-
copters help transport patients in re-
mote areas to hospitals where they can
receive all necessary medical atten-
tion. Sadly, these three crewmembers
who worked to save others’ lives lost
their own.

Pilot Eddy Sizemore was 61 years old
and a native of Laurel County, KY. He
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was a former chief deputy in the Laurel
County Sheriff’s Office. He worked
most of his life in law enforcement, and
was a veteran of the U.S. Army; he
served his country in Vietnam and was
awarded the Bronze Star Medal and the
Purple Heart. He is remembered by his
three daughters, Stacey Johnson,
Kacey Bolton, and Jessica Sizemore;
his son, Justin Sizemore; his father,
Frank Sizemore; his brother, Jerry
Sizemore; the mother and stepmother
of his children, Pam Brock Sizemore;
10 grandchildren; and many other fam-
ily members and friends.

Flight paramedic Herman ‘‘Lee”
Dobbs, of London, KY, was 40 years old.
He had worked for Knox County EMS
and had a love of horses that led to his
being put in charge of a horseback
search unit for the Knox County Spe-
cial Operations Response Team. He is
remembered by his wife, Emilee Dobbs;
his parents, Herman Dobbs and Patsy
Light Dobbs; his children, Jordan, Hay-
den, and Walker Dobbs; his sister, Lori
Crawford; his brother, Chad Dobbs; his
aunt, Sherri Blakely; his uncle, Dale
Light; his mother-in-law, Candace Hut-
ton; and many other family members
and friends.

Flight nurse Jesse Jones was 28 and
from Bell County, KY. He graduated
from Southeast Kentucky Community
and Technical College as a registered
nurse in 2007 and then pursued his
dream of becoming a flight nurse. He is
remembered by his grandparents, Mac
and Ruby Jones; his son, Tyson Lee
Jones; his father, Eddie Gene Jones; his
stepmother, Patricia Maye Jones; his
brother, Wiley Gene Jones; and many
other family members and friends.

Madam President, I ask unanimous
consent that an article that was pub-
lished recently in a southeastern Ken-
tucky publication describing the very
moving memorial service held for the
three crewmembers of the tragic Air
Evac 109 flight be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Whitley County Times-Tribune,

June 17, 2013]
“G:OD SPEED AND BLUE SKIES”
AIR EVAC 109 CREW REMEMBERED
(By Jeff Noble)

CORBIN.—After the funerals of three of
their crew members last week, it was time
for Air Evac Lifeteam to remember Eddy
Sizemore, Jesse Jones and Lee Dobbs.

On Saturday morning the company did just
that, during an emotional and moving me-
morial service in London.

Outside the North Laurel High School
Gymnasium, the weather was sunny and the
skies blue, when an estimated 300 persons—
including the families of the three who died,
as well as Air Evac crews and first respond-
ers from Kentucky and other states as far
away as Missouri, Illinois, Minnesota and
North Carolina—came to say goodbye to
their brothers who paid the ultimate price
while doing their duty.

For all of them, the memory of what hap-
pened on that late Thursday night, June 6,
will forever be seared in their hearts and
minds.
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