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NOT VOTING—2
Chiesa Heitkamp

The PRESIDING OFFICER. On this
vote, the yeas are 69, the nays are 29.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Under the ©previous order, all
postcloture time is yielded back and
the question occurs on the Pearce nom-
ination.

Mr. WHITEHOUSE. Madam Presi-

dent, I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
Mark Gaston Pearce, of New York, to
be a Member of the National Labor Re-
lations Board?

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from North Dakota (Ms.
HEITKAMP) and the Senator from Ne-

vada (Mr. REID), are necessarily absent.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
New Jersey (Mr. CHIESA).

Further, if present and voting, the
Senator from New Jersey (Mr. CHIESA)
would have voted ‘“‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 38, as follows:

[Rollcall Vote No. 194 Ex.]

YEAS—59

Alexander Hagan Murphy
Baldwin Harkin Murray
Baucus Heinrich Nelson
Begich Hirono Portman
Bennet Isakson Pryor
Blumenthal Johnson (SD) Reed
Egé‘;rn g?&ge Rockefeller
Cantwell Klobuchar Zgﬁ:g s
Cardin Landrieu

Schumer
Carper Leahy
Casey Levin Shaheen
Chambliss Manchin Stabenow
Collins Markey Tester
Coons McCain Udall (CO)
Donnelly McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Warren
Franken Mikulski Whitehouse
Gillibrand Murkowski Wyden

NAYS—38
Ayotte Fischer Moran
Barrasso Flake Paul
Blunt Graham Risch
Boozman Grassley Roberts
Burr Hatch Rubio
Coats Heller Scott
Coburn Hoeven Sessions
Cochran Inhofe
Corker Johanns %ﬁelby
une
Cornyn Johnson (WI) Toomey
Crapo Kirk X
Cruz Lee V1'tter
Enzi McConnell Wicker
NOT VOTING—3

Chiesa Heitkamp Reid

The nomination was confirmed.
VOTE ON NOMINATION OF HARRY I. JOHNSON III

The PRESIDING OFFICER. Under
the previous order, the question is, Will
the Senate advise and consent to the
nomination of Harry I. Johnson III, of
Virginia, to be a Member of the Na-
tional Labor Relations Board?
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The nomination was confirmed.

VOTE ON NOMINATION OF PHILIP ANDREW
MISCIMARRA

The PRESIDING OFFICER. Under
the previous order, the question is, Will
the Senate advise and consent to the
nomination of Philip Andrew
Miscimarra, of Illinois, to be a Member
of the National Labor Relations Board?

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motions to re-
consider are considered made and laid
upon the table, and the President will
be immediately notified of the Senate’s
action.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.
The Senator from Washington.

TRANSPORTATION, HOUSING AND
URBAN DEVELOPMENT AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2014—Resumed

Mrs. MURRAY. Madam President,
what is the pending business?

The PRESIDING OFFICER. The
clerk will report the title of the bill.

The assistant legislative clerk read
as follows:

A bill (S. 1243) making appropriations for
the Departments of Transportation, and
Housing and Urban Development, and related
agencies for the fiscal year ending Sep-
tember 30, 2014, and for other purposes.

Pending:

Murray (for Cardin) modified amendment
No. 1760, to require the Secretary of Trans-
portation to submit to Congress a report re-
lating to the condition of lane miles and
highway bridge deck.

Coburn amendment No. 1750, to prohibit
funds from being directed to Federal employ-
ees with unpaid Federal tax liability.

Coburn amendment No. 1751, to prohibit
Federal funding of union activities by Fed-
eral employees.

Coburn amendment No. 1754, to prohibit
Federal funds from being used to meet the
matching requirements of other Federal pro-
grams.

Murphy amendment No. 1783, to require
the Secretary of Transportation to assess
the impact on domestic employment of a
waiver of the Buy America requirement for
Federal-aid highway projects prior to issuing
the waiver.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENTS NOS. 1818, 1772, 1800, 1809, 1812, AND

1814 EN BLOC

Mrs. MURRAY. I ask unanimous con-
sent the following amendments be
made in order and the Senate proceed
to their consideration en bloc: Flake
amendment No. 1818, Flake amendment
No. 1772, McCaskill-Blunt amendment
No. 1800, Blumenthal amendment No.
1809, Menendez amendment No. 1812,
and Cochran amendment No. 1814.

The PRESIDING OFFICER. Is there
objection?

The Senator from Maine.

Ms. COLLINS. Madam President, it is
with great regret that on behalf of Sen-
ator COBURN, I am objecting.

I wish to point out that we have
worked very hard to clear this list of
amendments, and they include amend-
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ments from Members on both sides of
the aisle. It is a fair list, and I had
hoped we would be able to proceed to-
night.

Regrettably, there is an objection on
our side from Senator COBURN.

I am, however, optimistic that with
further work we will be able to deal
with that objection. My hope is that in
the morning we will have an agreement
that will allow me to agree, as the
manager on our side, to this list. Un-
fortunately, at this time, I do need to
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. MURRAY. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, S. 1243
is now pending?

The PRESIDING OFFICER. That is
correct.

CLOTURE MOTION

Mr. REID. I have a cloture motion
which is at the desk. With the Chair’s
permission, I ask that it be reported.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 1243, a bill
making appropriations for the Departments
of Transportation, and Housing and Urban
Development, and related agencies for the
fiscal year ending September 30, 2014, and for
other purposes.

Harry Reid, Patty Murray, Barbara A.
Mikulski, Jon Tester, Tom Harkin,
Jack Reed, Dianne Feinstein, Tim
Johnson, Tom Udall, Mark Begich,
Christopher Murphy, Patrick J. Leahy,
Richard J. Durbin, Bill Nelson, Chris-
topher A. Coons, Amy Klobuchar,
Mazie K. Hirono, Richard Blumenthal.

Mr. REID. Madam President, before I
go further, I want the Senator from
Washington and the Senator from
Maine to hear what I am saying; that
is, I wish to process amendments. We
are going to do one in the morning,
which has held up things for some
time.

There are other amendments pend-
ing. We are going to be voting on those.
I have no problem with that. This is a
piece of legislation we should pass.

I heard the ranking member speak on
the floor yesterday, but I was so im-
pressed because she said what is true.
This is what we are, legislators. When
we pass this, everyone knows what the
number is if we pass it.

We go to conference. What happens in
conference? The numbers change. This
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is the way things should happen around
here.

I would hope we don’t have these
lines drawn in the sand and we can
start being appropriators again. When I
came here many years ago, I was so
fortunate, only two freshmen were on
the Appropriations Committee. I was
on it and also Senator MIKULSKI.

I loved that committee all these
years. It was so much fun.

It hasn’t been much fun lately be-
cause we haven’t had an Appropria-
tions Committee that has been func-
tioning decently. Senator MIKULSKI
and Senator SHELBY are legislators.
They wish to do legislation as the two
managers of this bill do. I would hope
we could move forward.

I have no problem with the Coburn
amendments and Paul amendment.
Let’s vote on them and move on.

The time has come when we have to
try to get it passed. The week is com-
ing to a close. We have other nomina-
tions. We have to move to things when
we get back. We know all the problems
we have when we get back. I wish to do
some more work on appropriations
bills when we get back.

I ask unanimous consent the manda-
tory quorum required under rule XXII
be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT AGREE-
MENT—EXECUTIVE CALENDAR

Mr. REID. Madam President, I ask
unanimous consent that the cloture
motion be withdrawn and that at a
time to be determined by the majority
leader, notwithstanding rule XXII, in
consultation with Senator MCCONNELL,
the Senate proceed to executive session
to consider the following nomination:
Calendar No. 220; that there be 2 hours
for debate equally divided between the
proponents and opponents; that fol-
lowing the use or yielding back of
time, the Senate proceed to vote, with
no intervening action or debate on the
nomination; that the motion to recon-
sider be considered made and laid upon
the table, with no intervening action
or debate; that no further motions be
in order; that any related statements
be printed in the Record; and that
President Obama be immediately noti-
fied of the Senate’s action and the Sen-
ate then resume legislative session.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

——————

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that the Senate proceed to morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized.
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ENDING BULK COLLECTION OF
PHONE RECORDS

Mr. UDALL of Colorado. I welcome
this opportunity to speak on the floor
about the National Security Agency
surveillance programs, their effective-
ness, and their future.

I am proud to be joined by my col-
league from Oregon, Senator WYDEN,
who will comment as well after my re-
marks. He has been a stalwart leader
on these issues, and it has been my
honor to join forces with him and to
draw attention to this very important
discussion President Obama recently
welcomed.

He called for a public debate on find-
ing the right balance between national
security and privacy in the context of
NSA’s surveillance programs.

His call is long overdue, and it is an
opportunity we should not squander.
As I have said time and time again to
Coloradans and as they have said back
to me as well, we owe it to the Amer-
ican people to have an open, trans-
parent debate about the limits of the
Federal Government’s surveillance
powers and how we reconcile the need
to keep our families safe while still re-
specting our hard-won constitutional
rights to privacy.

Although I would have preferred that
this debate would have been kicked off
by more transparent actions by the
White House instead of by unauthor-
ized leaks, we are nonetheless pre-
sented with a unique opportunity—an
opportunity to finally have an open di-
alog about the limits of our govern-
ment’s surveillance powers, particu-
larly those relating to the vast dragnet
of Americans’ phone records under sec-
tion 215 of the PATRIOT Act.

This is a debate in which I feel privi-
leged to take part. It is a debate that
Senator WYDEN has been a part of since
before I was elected to the Congress
and one that I have been engaged in for
a number of years now.

I want to be clear. I have acted in
every possible way that I could within
the confines of our rules that protect
classified information to oppose these
practices and bring them to light for
the American people. I have fought
against overly intrusive sections of the
PATRIOT Act and the FISA Amend-
ments Act and registered objections re-
peatedly with the administration. I be-
lieve these efforts are critical for pro-
tecting our privacy and also ensuring
our national security.

I serve on both the Senate Armed
Services Committee and the Senate In-
telligence Committee, and in those as-
signments I focus every day on keeping
Americans safe, at home and abroad. I
recognize that we still live in a world
where terrorism is a serious threat to
our country, to our economy, and to
American lives. Make no mistake, our
government needs the appropriate sur-
veillance and antiterrorism tools to
combat the serious threats to our Na-
tion. But it is up to the White House
and Congress to ensure that these tools
strike the right balance between keep-
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ing us safe and protecting our constitu-
tional right to privacy. This is a bal-
ance I know we can achieve, but, in my
view, the PATRIOT Act’s bulk phone
records collection program does not
achieve that balance. That is why I am
here on the Senate floor with my col-
league Senator WYDEN to call for an
end to the bulk phone records collec-
tion program, as we know it today.

Two years ago we were here on the
Senate floor considering extending cer-
tain PATRIOT Act provisions. At that
time I argued that the sweeping sur-
veillance powers we were debating did
not contain sufficient safeguards to
preserve the privacy rights of Ameri-
cans. In particular, I argued that the
PATRIOT Act’s business records provi-
sion—or section 215—permits the col-
lection of records on law-abiding Amer-
icans who have no connection to ter-
rorism or espionage. As I said at that
time, we ought to be able to at least
agree that an investigation under PA-
TRIOT Act powers should have a
terrorist- or espionage-related focus.

We all agree that the intelligence
community needs effective tools to
combat terrorism, but we must provide
those tools in a way that also protects
the constitutional freedoms of our peo-
ple and that lives up to the standard of
transparency our democracy demands.
The Bill of Rights is the strongest doc-
ument we have. Another way to put it:
It is the biggest, baddest weapon we
have. We need to stand with the Bill of
Rights and in this case the Fourth
Amendment.

Following Mr. Snowden’s actions and
the subsequent declassification of in-
formation concerning the NSA’s sur-
veillance programs, Americans in re-
cent weeks are coming to understand
what it means when section 215 of the
PATRIOT Act says the government can
obtain ‘‘any tangible thing’’ relevant
to a national security investigation.
That is the Foreign Intelligence Sur-
veillance Court’s way of saying that
section 215 permits the collection of
millions of Americans’ phone records
on a daily, ongoing basis. As a member
of the Senate Intelligence Committee,
I have repeatedly expressed concern
that the FISA Court’s secret interpre-
tation of this provision of the PA-
TRIOT Act is at odds with the plain
meaning of the law. This secrecy has
prevented Americans from under-
standing how this law is being imple-
mented in their name.

In my view and the view of many
Americans, this large-scale collection
of information by the government has
very significant privacy implications
for all of us. What do I mean by that?
Information about our phone calls—or,
as it is known, ‘“‘metadata’—may
sound pretty simple and innocuous, but
I believe that when law-abiding Ameri-
cans call up their friends, family, doc-
tors, religious leaders, or anyone else,
the information on whom they call,
when they call, and where they call is
private information and should be sub-
ject to strong privacy protections.



		Superintendent of Documents
	2022-10-10T19:28:25-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




