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You are not going to create jobs un-
less you have economic growth. We are
not seeing it. Wages are down. Wages
have declined since 1999 for working
Americans by virtually any calcula-
tion. Wages have been declining. Un-
employment is up. The number of peo-
ple working today is 2.1 million fewer
than in 2007. We have 2.1 million fewer
people working today than in 2007.

This is the slowest economic recov-
ery since the Great Depression, there is
no doubt about that. But we have done
all kinds of extraordinary things. We
had the biggest stimulus—all bor-
rowed—spent. They are going to stimu-
late the economy and create growth.
Has it produced real growth or is it
just a sugar high, as one of the Wall
Street gurus referred to it? It appears
quite clear that it is a sugar-type high.

We have more and more plans from
our leadership here in the Senate. It is
basically tax and spend. The American
people are hurting. Their wages are
falling and so forth. They have unem-
ployment problems. So we promise to
tax more and we are going to spread
more money around and borrow more.
And this is somehow going to put us on
a sound path to prosperity, job growth,
and wage increases, which is what we
need. Please note these facts.

I do not mind the President talking
about the issue. I know he is using the
words ‘‘middle class.”” Well, he should.
Middle-class working Americans,
struggling Americans—someone needs
to be thinking about them. But you
also have to have policies. A speech is
not a policy. A speech is not tangible,
something that creates growth, jobs,
prosperity, and increased wages. GDP
growth last quarter was only 1.8 per-
cent and has averaged at or under 2
percent since the end of the recession
in 2009.

There is a major corporation, a
CEO—which is common throughout the
business—he just said quite frankly:
We are not hiring anybody if the GDP
growth in America is not over 3 per-
cent.

Well, we haven’t had 3 percent
growth—hardly had it—since 2009. He
actually is not filling vacancies still
even though we are having modest
growth and people possibly are trying
to oversell that.

I am just saying that the economy is
struggling. It is not growing rapidly
enough to create jobs. We have record
unemployment.

The Wall Street Journal panel of eco-
nomic experts expects slow growth for
the rest of this year at 2 percent or
less. They have revised their forecast
down. The President and Congressional
Budget Office a year or so ago were
predicting higher numbers than this.
They are not coming in. Now they are
revising downward what they expect
the economy to do in the second half of
the year.

We need more than a speech, in my
opinion. After 6 years since the begin-
ning of the recession, we still have not
created as many jobs as existed in De-
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cember of 2007. Americans are working
5 billion less hours than in 2007. Think
about that—>b billion less hours than in
2007.

Some say: Well, our immigration
plan—my colleague recalled my atten-
tion to it—is somehow going to fix
that. We will bring in more workers,
and everyone is going to get pay raises,
and unemployment is going to be re-
duced.

But that is not what the Congres-
sional Budget Office told us.

At a time when we are struggling to
find jobs for American workers, many
of the unemployed are immigrants to
the country, African Americans, poor
people struggling to get by, and you
continue to bring in a larger flow of
labor than the country can absorb. As
Mr. Peter Kirsanow from the U.S. Com-
mission on Civil Rights said, we do not
have a shortage of workers in America,
we have an excess of workers in Amer-
ica. We have more workers than we
have jobs.

The fastest growing type of work
today is part-time employment. Over
320,000 part-time jobs were created last
month compared to 95,000 full-time
jobs. They are counting these part-
time employment jobs as employment.
Well it is better than nothing, I sup-
pose. We are having a surge of part-
time employment, driven in large
measure by the President’s health care
policies. It just is. Everybody knows
that.

New unemployment claims, which
came out this week, are up. In other
words, the number of people who are
filing for unemployment insurance has
gone up, I hate to say. There were 7,000
more in July, to 343,000.

The average net worth of American
households is down. Someone said re-
cently that net worth was back to
nearly what it was prior to the reces-
sion. That was something we heard
based on, I guess, the stock market pri-
marily. But another analysis looked at
it and said: Well, what about the share
of the debt of Americans? That has in-
creased dramatically since 2007. Once
you calculate the debt all of us owe as
American citizens to the total debt of
America, household net worth is 60 per-
cent lower than it was in 2007.

It is time for this Nation to begin a
serious discussion about what it is that
is causing our economy to slide and
what we can do realistically to create
jobs, increase growth, get higher
wages, and so forth. One of the things
we should not do is bring in more labor
than we have jobs for. That is pretty
simple to me. One of the things we
should do is try to bring down the cost
of energy, not increase the cost of en-
ergy. One of the things we should do is
eliminate the unnecessary regulations
that drive up costs and produce noth-
ing but a burden in exchange. We need
a tax system that favors growth. We
need to defend on the world stage the
legitimate interests of America and
our working people. We have not effec-
tively fought back against unfair
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trade. We can do a better job of that.
There are a lot of things we can do that
do not revolve around taxing more,
borrowing more, and spending more.
That is what the policies are here.

We have a bill on the floor right now
that busts the budget wide open. We
agreed to these limits 2 years ago. Sen-
ator SHELBY, the ranking Republican
on the Budget Committee, stood firm
for the agreement levels we agreed to.
It was not easy, but we agreed to it.
Oh, no, the majority has to spend more
than the amount that currently is lim-
ited by law.

So I guess what I would say is that
President Obama is correct to at least
talk about this issue, but we need to do
more than talk. About all we are hear-
ing when the President talks is plans
to invest more, to spend more, to tax
more, and to borrow more. That will
not change the debt course of America.
We need real policies to put us on a
path to prosperity that protects the
American worker from unfair foreign
competition, from excessive labor
brought into the country, and from too
high energy costs. There are a lot of
other things we can do that would pro-
mote prosperity in the country.

I yield the floor.

The PRESIDING OFFICER (Mr.
MARKEY). The Senator from Alabama.

———

THE ECONOMY

Mr. SHELBY. Mr. President, as we
all know, we have a jobs crisis in
America. High unemployment and
weak economic growth have festered
for nearly 5 years. American families
are increasingly dependent upon gov-
ernment, and businesses are being suf-
focated by it all over this country.

I believe our ability to emerge from
this jobs crisis stronger than before de-
pends upon government performing its
proper role in the economy. In my
view, that role is to establish the con-
ditions for job creation and economic
growth in the private sector. Through
stable fiscal policy, a simplified tax
code, and streamlined regulation, the
government can create an economic
environment conducive to risk-taking
and innovation that leads to real job
creation in this country. Unfortu-
nately, the same toxic combination of
government overreach and inaction
which has failed to produce a jobs re-
covery in this country thus far also
threatens to prolong the jobs crisis, I
believe, for years to come.

We learned in the last few days that
President Obama is planning a PR blitz
to gloss over his failed economic agen-
da. Over a series of speeches he will
give around the country, he said he
will discuss his vision for the future.
But he will offer nothing new. Accord-
ing to the New York Times, his jobs
plan is ‘‘largely repackaging economic
proposals that the President has of-
fered for years.”” We need a fresh free
market approach to job creation. Stale
Obama policy leftovers will not cut it.
They are not new ideas. It is not a new
beginning.
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I will preface my remarks here on the
fiscal, tax, regulatory, and monetary
policy challenges we face in this coun-
try with a more detailed description of
the current macro-economic condi-
tions, starting with job numbers.

The official unemployment rate in
the United States is 7.6 percent. That
makes 54 straight months of unemploy-
ment above 7Y percent. However, as
grim as those figures are, they do not
tell the full story. The Bureau of Labor
Statistics reports that the real unem-
ployment rate in this country—known
as U6—is 14.3 percent unemployment.
U6 includes those who are unemployed,
those who want to work but have
stopped searching for a job, and those
working part time because they cannot
find full-time work. Some 22.6 million
Americans fall under this category I
have just described. That is the real
unemployment. That is sad.

The real unemployment rate was 14.2
percent when President Obama took of-
fice in January of 2009. It peaked at 17.1
percent in late 2009 and early 2010 but
has not fallen below 13.8 percent during
his time in office. By all measures this
has been a jobless Presidency thus far.

Digging further into the numbers re-
veals more troubling trends. The num-
ber of people working part time be-
cause their hours were cut back or be-
cause they cannot find full-time work
increased by 322,000 people last month
to 8.2 million people in this country.
The percentage of the unemployed who
have been without work for 27 weeks or
more also remains dangerously high at
36.7 percent.

An analysis by the Hamilton Project
in February of this year found that we
will not get back to full employment
for another 10 years based on recent
job-creation numbers. Meanwhile, eco-
nomic growth remains sluggish.

The most recent figures from the Bu-
reau of Economic Analysis indicate
that the U.S. real gross domestic prod-
uct, GDP, grew at a tepid 1.8-percent
annual rate in the first quarter of
2013—this year.

Average annual real GDP growth was
just 0.8 percent over President Obama’s
first term in office, the full 4 years.

We are experiencing the weakest eco-
nomic recovery since the Great Depres-
sion. As a consequence, government de-
pendency in this country is on the rise.
Under President Obama, the number of
Americans on food stamps has in-
creased by 47 percent to 47 million peo-
ple; 8.9 million Americans collect dis-
ability pay, and that number is in-
creasing by 70,000 people a month, un-
heard of in the past.

These are alarming figures. How did
we get there? I will explain.

Overspending. The current job crisis,
I believe, is a product of the 2008 finan-
cial meltdown we all went through. No
one denies that President Obama was
dealt a tough hand coming into office.
He was. But the question is, What did
he do about it?

President Obama’s first act in office,
if you will recall, was to ram a $787 bil-
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lion stimulus package through Con-
gress. He promised the American peo-
ple it would keep the unemployment
rate from rising above 8 percent. In-
stead, the unemployment rate hit 10
percent in October of 2009 and remained
above 8 percent for the next 43 consecu-
tive months, according to the Bureau
of Labor Statistics.

But President Obama’s spending
binge was just getting started. Accord-
ing to the Congressional Budget Office,
the congressional budget deficit in 2009
was $1.413 trillion. In 2010, an addi-
tional $1.294 trillion. In 2011 it was an-
other $1.3 trillion, and in 2012 $1.087
trillion—not billion, trillion. Although
the 2013 deficit we are in now is pro-
jected to get below $1 trillion, it will
still be $183 billion higher than any
pre-Obama deficit.

Looking at the big picture, the na-
tional public debt now stands at just
under $17 trillion, an increase of nearly
60 percent under President Obama.

What has been the result of this
spending spree? Taxpayers got more
debt, but job seekers didn’t get more
work.

Compounding our fiscal difficulties,
Social Security and Medicare remain
on an unstable long-term footing.
These programs alone already account
for 38 percent of Federal spending. But
over the next 25 years, the Congres-
sional Budget Office projects their
share—that is Social Security and
Medicare—of GDP to increase by 40
percent.

According to the trustees of the So-
cial Security and Medicare trust funds,
Medicare is expected to run out of
money in 13 years, and Social Security
will go broke by 2033. Saving these es-
sential programs requires Presidential
leadership. Unfortunately, there has
been none to speak of. President
Obama’s spending binges have precip-
itated multiple budget showdowns and,
as a result, they have also presented
many opportunities for spending and
entitlement reform.

But President Obama has not risen to
the occasion yet, despite broad con-
sensus that we must take action to
save Social Security and Medicare.
President Obama used the power of his
office to campaign pre- and post-
election for one thing, tax increases.

Tax increases are not the solution to
a spending problem. Tax hikes do not
create jobs. Tax hikes will not generate
growth. Tax hikes kill jobs and allow
President Obama to spend more and for
Congress and the President to borrow
more. I believe what we need in this
country is structural tax reform, not
tax increases.

According to the most recent data
from the Internal Revenue Service, the
top 1 percent of taxpayers, those mak-
ing $369,000 or more, pay 37.38 percent
of all income taxes. I wish to say it
again. According to the IRS, 1 percent
of the taxpayers paid 37 percent of all
income taxes.

The top 5 percent of taxpayers, those
making $161,000 or more, paid 59 per-
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cent of all income taxes. Think about
it. The top 10 percent of all taxpayers,
those making $116,000 or more, paid 70
percent of all income taxes.

The top 25 percent of taxpayers,
those making $69,000 or more, pay 87
percent of all income taxes.

The top 50 percent of taxpayers,
those making $34,000 or more, pay 97
percent of all income taxes.

Meanwhile, the other 50 percent,
those making $34,000 or less, pay 2.36
percent, a little over, not quite 2.5 per-
cent of all income taxes. In addition,
approximately half of U.S. households
pay no income tax.

Despite these imbalances, President
Obama increased taxes on the wealthi-
est Americans by $617 billion in Janu-
ary of this year. Still, a Heritage Foun-
dation analysis of Treasury Depart-
ment data finds that President
Obama’s fiscal year 2014 budget con-
tains an additional $1.1 trillion in pro-
posed tax increases. This is a tax-and-
spend administration.

The size and complexity of the Tax
Code adds to the tax burden on the
economy. The code contains 55,600
pages, I am told. Taking into account
all explanatory materials and IRS rul-
ings, the CCH-Standard Federal Tax
Reporter comprises 70,000 pages. Even
the instructions for the easiest tax
form, the 1040EZ, run 46 pages.

The total cost of complying with the
individual and corporate tax require-
ment in this country was $168 billion
last year. According to the IRS Tax-
payer Advocate Service, there has been
approximately 4,680 changes to the Tax
Code since 2001.

The Tax Code is filled with various
credits, deductions, and corporate wel-
fare. Analysis by the Joint Committee
on Taxation finds that these so-called
tax expenditures total $1.3 trillion. We
could drastically simplify the Tax Code
and lower individuals’ rates by elimi-
nating these provisions alone.

Unfortunately, President Obama’s
approach to taxes is the same as his ap-
proach to spending: more, more,
more—but no structural reforms that
would help us establish the conditions
for job creation and economic growth
in this country, which we desperately
need.

Overregulation of the economy fur-
ther deteriorates the conditions nec-
essary for job creation and economic
growth. The aggregate regulatory bur-
den on American families and busi-
nesses is staggering.

A study by the Competitive Enter-
prise Institute estimates that total
costs for Americans to comply with
Federal regulations reached $1.806 tril-
lion in 2012. This translates to nearly
$15,000 annually per family or 23 per-
cent of average household income.

According to the American Action
Forum, the Federal Government so far
this year alone has published regula-
tions that will result in $61 billion in
compliance costs and 80 million hours
of paperwork.

Despite the failure of the stimulus
package, President Obama put the un-
employed on hold for more than a year
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while he forced government-run health
care through Congress. He promised his
plan would reduce health insurance
premiums by $2,600. Instead, premiums
have already increased by that
amount, according to the Kaiser Fam-
ily Foundation employee health bene-
fits survey. A recent Wall Street Jour-
nal analysis finds that premiums could
double or even triple for healthy con-
sumers, even under ObamaCare.

All together, ObamaCare is 2,400
pages long and creates 159 new boards,
commissions, and government offices.
According to the Congressional Budget
Office, the 10-year spending estimate
for ObamaCare is $1.88 trillion. Anal-
ysis by the Joint Committee on Tax-
ation shows that the law creates or
raises 21 taxes totaling $1.1 trillion
over the next 10 years.

The impact of ObamaCare on hiring
is not surprising. According to the U.S.
Chamber of Commerce Q2 2013 Small
Business Survey, 71 percent of small
businesses say the health care law
makes it harder to hire people.

The same survey finds that one-half
of small businesses say they will either
cut hours, reduce full-time employees,
or replace full-time employees with
part-time workers to avoid the man-
date. In addition, Gallup finds that 41
percent of small business owners say
they have held off on hiring new em-
ployees in response to ObamacCare.

I welcome recent news that the
Obama administration will tempo-
rarily delay the employer mandate.
But in 1light of the evidence that
ObamaCare is increasing health insur-
ance costs and making it harder for the
unemployed to find jobs, we should
delay the whole law permanently for
everyone. We should repeal it.

Congress should start over and craft
legislation that will actually lower
health care costs and preserve high-
quality care without crushing busi-
nesses with unnecessary regulations.

President Obama’s expansion of gov-
ernment did not end with ObamaCare.
In 2010, he forced through Congress his
purported response to the financial
meltdown, the Dodd-Frank legislation.

We were told that the financial regu-
latory system needed to be streamlined
to prevent future bailouts, and that is
true. Instead, Dodd-Frank created
more government agencies than it
eliminated. Moreover, the law totals
2,300 pages and calls for 400 new rules.

A study by scholars at the Mercatus
Center at George Mason University es-
timates that Dodd-Frank had already
generated 2,109 restrictions in the Code
of Federal Regulations by the end of
2011, and there is more to come.

At this rate, they project a 26-per-
cent increase in restrictions in rel-
evant sections of the code once all
Dodd-Frank rulemakings are finalized
in the future. Dodd-Frank will create
jobs only for regulatory compliance of-
ficers, not for people working every
day in the United States.

Earlier this year I introduced legisla-
tion that would require regulators to
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perform a rigorous cost-benefit anal-
ysis of new Dodd-Frank regulations.
Under the legislation, a regulation dies
if its costs exceed its benefits to the
economy.

Unfortunately, the Democratic ma-
jority in the Senate has not brought up
this legislation for consideration.
Some observers have subscribed to the
cynical view that the legislation is
nothing more than an effort to under-
cut financial reform.

I am the only current Member of the
Senate who voted against both finan-
cial deregulation in 1999 and the Wall
Street bailout in 2008. I subscribe to
the view that regulations should pro-
tect taxpayers without harming job
creators.

President Obama’s regulatory zeal
finds an outlet now in a war on coal in
this country. Aware that it does not
have the votes to jam his carbon tax
agenda through Congress, he now will
direct the Environmental Protection
Agency to implement it by way of reg-
ulation. We all know his environ-
mentalist crusade will kill jobs.

An analysis by the Heritage Founda-
tion estimates that drastically reduc-
ing the percentage of coal in our Na-
tion’s energy portfolio would, by 2030,
kill more than 500,000 jobs and increase
electricity prices by 20 percent.

In contrast, a Wood Mackenzie study
estimates 1.4 million American jobs
could be created if the government
adopted policies encouraging U.S. en-
ergy exploration and production.

I believe the Obama environmental
agenda will do more to put family
budgets in the red than it will to make
the world green.

Instead of waging a war on coal jobs,
I believe President Obama should ap-
prove and expedite the Keystone Pipe-
line. This would create tens of thou-
sands of jobs and decrease energy bills
for families and businesses. This is the
type of clear-headed energy policy we
should be pursuing in this country.

In light of the existing and increas-
ing regulatory burden, it is not sur-
prising the Federal Reserve estimates
that manufacturers, domestic pro-
ducers, and other nonfinancial Amer-
ican companies are sitting on a record
$1.78 trillion stockpile of cash. Why? If
we are to create the conditions for real
job creation in this country, we must
start by streamlining the regulatory
burden on the economy. The rules, re-
strictions, and mandates facing those
who wish to undertake an entrepre-
neurial endeavor or expand their busi-
ness through investment and innova-
tion is mind-numbing.

MONETARY POLICY

I would also like to talk a few min-
utes on monetary policy—very dry,
complicated, but very important to all
of us.

On July 17, Federal Reserve Chair-
man Ben Bernanke told members of the
House Financial Services Committee
“if we were to tighten policy, the econ-
omy would tank.”

What does he mean? He was referring
to the Federal Reserve’s aggressive use
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of nontraditional monetary policy to
prop up markets since the financial
meltdown of 2008. The implied message
is striking: The Fed is taking big risks
through monetary policy because ad-
ministration policy is not helping the
economy.

The Federal Reserve’s balance sheet
quantifies just how big a risk Chair-
man Bernanke feels he must take with
so-called monetary stimulus. It cur-
rently stands—the Fed balance sheet—
at $3.5 trillion, and continues to grow
at $85 billion a month under the Fed’s
so-called quantitative easing program.
Among the assets included in the Fed’s
balance sheet are $2 trillion in U.S.
Treasury securities and $1.2 trillion in
Federal agency mortgage-backed secu-
rities.

To put the acceleration of the Fed’s
balance sheet into perspective, it took
95 years from the Fed’s creation 100
years ago—1913—to reach $1 trillion.
The Fed then added the second trillion
in just 6 weeks, followed by the third
trillion this past January. Under the
current quantitative easing program,
the Fed’s balance sheet will reach $4
trillion in less than 6 months. Where
does it end—$5 trillion, $6 trillion, $10
trillion?

As with fiscal policy, we are in un-
charted monetary policy waters. The
Fed’s unprecedented measures carry
substantial risk and uncertainty to
every man, woman, and child in this
country. Should inflation increase, and
it will, the Fed would have to tighten
monetary policy to contain it. How-
ever, should the Fed tighten monetary
policy, it risks stalling an already
weak economy here. As deep as our
fundamental economic challenges al-
ready are, the thought that one wrong
monetary policy move by the Fed could
cripple our entire economy is deeply
troubling.

In conclusion, I think we face a seri-
ous confluence of economic challenges
in this country. It is obvious to me
that President Obama’s policies have
not worked and they will not create
work or jobs. Real job creation is a re-
sult of entrepreneurship and innova-
tion and risk in the free market. I be-
lieve the government’s role is to estab-
lish conditions for that to occur. We
can do this by stabilizing our Nation’s
finances, simplifying our Tax Code, and
streamlining our regulatory frame-
work.

The more President Obama and this
administration cling to the tired lib-
eral ideology that more government is
always the answer, the longer this job
crisis will persist. America deserves
better.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMERICANS WITH DISABILITIES
ACT

Mr. HARKIN. Mr. President, tomor-
row we celebrate the 23rd anniversary
of the signing of the Americans With
Disabilities Act, the ADA. This land-
mark civil rights legislation will al-
ways be the highlight of my almost 40
years here in the Congress.

The Americans With Disabilities Act
is one of the landmark civil rights laws
of the 20th century; as someone once
said, a 1long overdue emancipation
proclamation for people with disabil-
ities. The ADA has played a huge role
in making our country more accessible,
in raising expectations of people with
disabilities about what they can
achieve at work and in life, and inspir-
ing the world to view disability issues
through the lenses of equality and op-
portunity.

In these times, it is valuable to re-
member passage of the original Ameri-
cans With Disabilities Act was a
robustly bipartisan effort. As the chief
sponsor of the ADA here in the Senate,
and as the chair of the Disability Pol-
icy Subcommittee at that time, I
worked very closely with both Repub-
licans and Democrats. At that time
Senator Robert Dole was the minority
leader of the Senate, and we received
invaluable support from President
George Herbert Walker Bush. Key
members of his administration, such as
White House Counsel Boyden Gray,
worked so hard on this, as did Attorney
General Dick Thornburgh, who was
magnificent in his support for the
Americans With Disabilities Act.
Transportation Secretary Sam Skinner
and other Members of Congress also
played critical roles in passing the
ADA.

First and foremost among those, I
would have to say, was Senator Ted
Kennedy, who was chair of the full
committee at the time and who al-
lowed me to take the bill through as
the chair of the Disability Policy Sub-
committee. Senator ORRIN HATCH
played a key role at times, making
sure we got the conservatives on the
same page. Representatives Tony Coel-
ho, STENY HOYER, Major Owens, Steve
Bartlett, and I might also mention
someone who is not mentioned a lot,
because he was not here in the Senate
at the time we passed it, but who put
in a lot of his life’s work and who was
chairman of that subcommittee before
I took it over, Senator Lowell Weicker
from Connecticut. As a matter of fact,
he was the first sponsor of a com-
prehensive disability policy bill here in
the Senate. So he became a great sup-
porter, a great personal friend of mine
through all these years, and Lowell
Weicker deserves a lot of credit for ac-
tually getting us focused on the issue
of a comprehensive civil rights bill ad-
dressing the issue of disability.

Before the ADA, life was very dif-
ferent for folks with disabilities in
Iowa and across the country. Being an
American with a disability meant you
couldn’t ride on a bus because there
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was no lift, not being able to attend a
concert or a ballgame or a movie with
your family or your friends or loved
ones because there was no accessible
seating, not even being able to cross
the street in a wheelchair because
there were no curb cuts. In short, being
disabled in America before the ADA
meant not being able to work or par-
ticipate in community life. Discrimina-
tion was both commonplace and ac-
cepted.

Since then, we have seen amazing
progress. The ADA literally trans-
formed the American landscape by re-
quiring architectural and communica-
tions barriers be removed and replaced
with accessible features such as ramps,
lifts, curb cuts, widened doorways,
and—for anyone who is watching this
on C-SPAN and put on the mute but-
ton—you get closed captioning for the
deaf and hard of hearing.

More importantly, the ADA gave mil-
lions of Americans the opportunity to
participate in their communities. We
have made substantial progress in ad-
vancing the four goals of the ADA:
equality of opportunity, full participa-
tion, independent living, and economic
self-sufficiency—the four pillars of the
ADA.

But I stand here today to remind my
colleagues that we have not yet kept
the promise we made 23 years ago with
strong bipartisan support. We still
have too many Americans with disabil-
ities living in poverty, oftentimes in
isolation and without control over the
supports and services in their lives.

For example, last week in my role as
the chair of the Senate Committee on
Health, Education, Labor, and Pen-
sions, we concluded an investigation
and issued a final report on the state of
the implementation of the part of the
ADA that provides for people to be able
to live and receive services in inte-
grated settings, and prohibits people
from being unnecessarily separated and
isolated from their family and friends
and put in institutions or other seg-
regated settings. What we found is dis-
turbing. Twenty-three years after the
1999 Olmstead case decision by the Su-
preme Court, we found that more than
200,000 working-age Americans with
disabilities—many in their late teens
and early twenties—remain trapped in
nursing homes and institutions, sepa-
rated from their families and commu-
nities against their wishes—despite the
1999 Supreme Court decision in
Olmstead v. LC that people with dis-
abilities have the right to be inte-
grated in the community.

Our committee investigators found
that only 12 States devote more than
half of their Medicaid long-term care
dollars to home and community-based
services. The number of working-age
adults in nursing homes has actually
increased by more than 30,000 over the
last 5 years. It is shameful.

Unfortunately, many States continue
to approach community living for peo-
ple with disabilities as a social welfare
issue and not as a civil rights issue.
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This is a failure of vision on the part of
many State leaders.

So how can we correct this injustice?
Well, we need to clarify that under the
ADA, every individual who is eligible
for long-term services and supports has
a federally protected right to a real
choice—their choice—in where they re-
ceive these services and supports,
whether in an institution or in a com-
munity.

What that also means is, at long last,
Congress needs to end the institutional
bias in the Medicaid system. Right
now, under Medicaid, States are re-
quired to pay for long-term services
and supports if you are in a nursing
home. But if you want to receive those
supports and services in an integrated
community-based setting, Medicaid
has the option of covering you. That is
the institutional bias that exists in
Medicaid: They have to pay for you if
you are in a nursing home, and they
don’t have to pay for supports and serv-
ices if you are in a community or inte-
grated setting. As long as it remains
that way, the deck will continue to be
stacked in favor of costly institutional
settings. We know from our investiga-
tions that home-based, community-
based integrated settings with support
services for people with disabilities is
more cost effective than putting people
in an institution or a nursing home—
not to mention the quality of life, and
the fact that so many people with dis-
abilities want to be in an integrated
community setting and do not want to
be housed in a nursing home.

In my remaining 17 months that I
have as a Senator here in the Senate, I
plan to hold hearings and introduce
legislation that will accelerate the rate
at which States move their long-term
services and supports in the direction
of home and community-based set-
tings.

Another area where our work is in-
complete is making sure people with
disabilities take their rightful place in
the American workforce. Twenty-three
years after the passage of the ADA, it
is shameful that two out of every three
adults with a disability are not even in
the workforce, not working. That is
shameful. We may say, Well, the unem-
ployment rate in America is now 8 or 9
percent. Think about if you are a dis-
abled adult; it is 60 percent or more
who are unemployed.

Next week in the HELP Committee,
we will mark up the Workforce Invest-
ment Act, a critical law that has not
been reauthorized since 1998. The work-
force has changed a lot since 1998, and
a lot of the ADA generation have come
of age during that period of time. So in
the bipartisan draft Senators Alex-
ander, Murray, Isakson, and I filed
with the committee yesterday, we in-
clude provisions that will improve how
the vocational rehabilitation system
partners with schools to deliver serv-
ices that will result in more young peo-
ple doing internships, part-time jobs,
in competitive settings. The aim is to
maximize the likelihood that young
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