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selling arms to Assad in Syria for the 
murder and slaughter of his own peo-
ple, making money from those sales to 
Assad in Syria, and from the govern-
ment that is harboring and providing 
refuge to Edward Snowden, who has il-
legally—I guess I should use the words 
allegedly illegally—but clearly vio-
lated American law in disclosing se-
crets from our government. 

Last week I visited a National Guard 
helicopter repair facility in Groton, 
CT, where over 100 technicians—to be 
precise, 137 technicians—civilian em-
ployees at this facility alone have been 
furloughed. They are furloughed 11 
days. It was originally 22, but it has 
been reduced to 11. Our helicopter re-
pair function in that region, and simi-
larly across the country, has been ham-
pered and impeded because of the se-
quester and the impact in requiring 
furloughs. Our military readiness is 
suffering because of lack of funds on 
the part of the U.S. Government, when 
we are at the same time buying Rus-
sian helicopters that will have no use 
for the Afghan Government. In fact, 
they have no pilots to fly them or peo-
ple to make repairs and maintain 
them. Something is wrong with this 
picture. 

Yet in the hearing I have just left, 
the Chairman of the Joint Chiefs of 
Staff, General Dempsey, maintained to 
me his view that a waiver should be ex-
ercised under the National Defense Au-
thorization Act providing for the pur-
chase of these Russian helicopters. 

I respectfully disagree. I strongly dis-
agree. I think the American taxpayers, 
certainly my fellow residents of Con-
necticut, ought to be equally outraged. 
We should be outraged in this body 
that we are wasting this money when 
precious funds have been forgone that 
can be used for military readiness of 
our Armed Forces. 

I ask my colleagues to join me in 
saying to our U.S. military leaders 
that our national security is imperiled, 
not by refusing to acquire those heli-
copters but in fact by wasting taxpayer 
money on those purchases for an Af-
ghan army that cannot use them, and 
for purchasing from a country that cer-
tainly means us no good and, in fact, 
an export agency that is selling arms 
to a murderous government and har-
boring an individual who has violated 
our laws and endangered our national 
security. 

I will not let this matter rest. I will 
not let this issue go. I intend to pursue 
it. I ask my colleagues to join me in 
making sure we stop these purchases. 
In fact, Senator AYOTTE and I have a 
bill, which is called No Contracting 
with the Enemy, to expand very useful 
contracting tools that now apply in Af-
ghanistan, where we have found our aid 
and assistance finding its way to 
enemy hands. I can’t think of a more 
blatant example of contracting with 
the enemy than handing over our tax-
payer money to a company that is at 
the very same time selling S–300 air de-
fense systems to the Syrian Govern-

ment for use against its own people and 
violating international sanctions by 
helping Iran with that missile equip-
ment. 

MCCARTHY NOMINATION 
I wish to turn to the reason I came to 

the floor, having just left that Armed 
Services Committee meeting, to speak 
on behalf of my very good friend Gina 
McCarthy. 

I worked with Gina McCarthy over a 
number of years when she was, in fact, 
not only a fellow State official—I was 
then State attorney general—but also 
a client because I was her lawyer. I 
came to know her in a way that I think 
is very rare for any public official to 
know another, seeing her in times of 
crisis and public policy opportunity, 
the ups and the downs of public service. 

I came to know her as a pragmatic 
person of consummate intelligence, in-
tegrity, an environmental protector for 
all seasons. She is not a partisan by 
any stretch of the imagination. There 
may be individuals who are more ag-
gressive in the enforcement of environ-
mental laws. There may be people who 
are more solicitous of economic 
progress and job creation, but I don’t 
know. I certainly know no one who 
strikes the balance and seeks both 
goals of job creation, along with eco-
nomic growth, and environmental pro-
tection with such zeal, passion, and 
great good humor. 

I said before on this floor and I will 
say it again, Gina McCarthy knows 
how to bring people together. She 
knows how to work for a common goal. 

We should seize this moment as a 
body to expand and enhance the bipar-
tisan spirit of this past week and ap-
prove Gina McCarthy overwhelmingly 
because she epitomizes the kind of bi-
partisan spirit we should seek to grow 
and attract in our Federal Govern-
ment, in fact, in all levels of govern-
ment. 

Let me give a few examples. My col-
league Senator MURPHY spoke last 
night about a number of her specific 
accomplishments, but there are many 
more—maybe most important, which I 
don’t think has been given enough at-
tention on the floor, is her work in de-
signing, building, and implementing 
the Northeast’s pioneering cap-and- 
trade program, known as the Regional 
Greenhouse Gas Initiative, RGGI. Nine 
States currently participate in RGGI: 
Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire, 
New York, Rhode Island, and Vermont. 
It is a highly innovative program. It is 
a model for the Nation and the world. 

A 2012 report issued in 2012 estimates 
that RGGI investments will offset the 
need for more than 27 million mega-
watt hours of electricity generation 
and 26.7 British thermal units of en-
ergy generation. These savings will 
help avoid the emission of 12 million 
short tons of carbon dioxide pollution, 
an amount equivalent to taking 2 mil-
lion passenger vehicles off the road for 
1 year. 

The numbers not only fail to tell the 
whole story about the environmental 

impact but also fail to tell about Gina 
McCarthy’s role in bringing together 
Republican and Democratic Governors 
for a common good, what she will do in 
this country for environmental protec-
tion and what she has already done in 
her role at the EPA. 

Under her guidance, the State of Con-
necticut settled a Clean Air Act suit 
against Ohio Edison on July 11, 2005, 
again requiring pollution reduction 
consistent with business needs and 
goals. 

She settled a citizen suit against 
American Electric Power on December 
13, 2007, a dramatic reduction in nitro-
gen oxide and tons of sulfur dioxide. 
These Clean Air Act suits, which I as-
sisted her in bringing to conclusion, I 
think embody her goal of reducing air 
contamination and pollution con-
sistent with the business community’s 
concern for its bottom line. She is sen-
sitive to both. 

She is remarkable for her profes-
sionalism, for her zeal and passion as 
an environmental protector, and also 
for her willingness to listen, her will-
ingness to hear and truly listen to peo-
ple sitting across the table who may 
come into the room with different and 
sometimes conflicting views and come 
to a common conclusion. She knows 
how to get to yes, and she does it as a 
tough, fair, balanced environmental 
law enforcer. 

I hope my colleagues will join me in 
my enthusiasm because the President 
couldn’t have picked a more qualified 
person. Gina McCarthy is as good as it 
gets in public service. She is as good as 
it gets for integrity, intellect, and 
dedication to the public good. 

It is my wish that we will move for-
ward as united as possible, carrying 
forward the great bipartisan spirit that 
has characterized these last few days in 
our consideration of the President’s 
nominees, which I hope will be en-
hanced and continue as we move for-
ward today. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Republican whip. 
OBAMACARE 

Mr. CORNYN. In a few minutes, 
President Obama is scheduled to give a 
major speech highlighting what he be-
lieves are the achievements of his sig-
nature health care law, the Affordable 
Care Act, otherwise known as 
ObamaCare. 

I could understand why he is feeling 
a little defensive and why he feels he 
needs to frame the discussion because, 
after all, ObamaCare has disappointed 
some of its most ardent former sup-
porters. 

For example, back in 2009 and 2010, 
American labor unions were among the 
biggest supporters of the President’s 
health care plan. Along with many of 
my friends across the aisle, they are 
having second thoughts and, in some 
cases, buyer’s remorse. 

Last week, three of the country’s 
most prominent labor leaders, James 
Hoffa, Joseph Hansen, and Donald Tay-
lor, sent a very concerned letter to 
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Senator REID and former Speaker 
PELOSI. Here is part of what they 
wrote: 

When you and the President sought our 
support for the Affordable Care Act, you 
pledged that if we liked the health plans we 
have now, we could keep them. Sadly, that 
promise is under threat. 

Picking up on this chart, they went 
on to say: 

Right now, unless you and the Obama Ad-
ministration enact an equitable fix, the ACA 
[Affordable Care Act] will shatter not only 
our hard-earned health benefits, but destroy 
the foundation of the 40-hour workweek that 
is the backbone of the American middle 
class. 

They went on to say: 
The unintended consequences of the ACA 

[Affordable Care Act] are severe. Perverse in-
centives are already creating nightmare sce-
narios. . . . The law, as it stands, will hurt 
millions of Americans. 

ObamaCare has been controversial 
since its passage in 2010. Some Mem-
bers of Congress voted for it. Obvi-
ously, the Democratic majority voted 
for it. Some people voted against it, 
people such as myself in the Repub-
lican minority. 

But whether you supported the law 
with the hopes and aspirations that it 
would somehow be the panacea or an-
swer to our health care needs in this 
country or whether you were a skeptic 
such as I, who believed that this could 
not possibly work, the fact seems to 
be—as these labor leaders have said—it 
has not met expectations and certainly 
it has created many problems that 
need to be addressed. 

This same letter went on to detail 
some of the nightmare scenarios these 
labor leaders have concerns about. 
They pointed out that many businesses 
are cutting full-time employment back 
to part-time in order to avoid the em-
ployer mandate. 

As I mentioned yesterday, the num-
ber of people working part-time for 
economic reasons has jumped from 7.6 
million to 8.2 million, just between 
March and June. In fact, last month 
alone that number increased 322,000. 

A new survey reports that in re-
sponse to ObamaCare, nearly three out 
of every four small businesses are 
going to reduce hiring, reduce worker 
hours or replace full-time employees 
with part-time employees. 

We know the President has unilater-
ally decided to delay the imposition of 
the employer mandate until 2015, but 
that doesn’t change a lot. These busi-
nesses have to plan for the future and 
small businesses still have the same 
perverse incentives to limit the hiring 
of full-time workers, as these labor 
leaders point out. 

The employer mandate is one reason 
why ObamaCare needs to be repealed 
entirely and replaced with something 
better. As these leaders say in their 
letter, the law, as it stands, will hurt 
millions of Americans. 

We have already seen its effect on job 
creation, not only with the employer 
mandate but also with the medical de-
vice tax that has prompted many com-

panies, including those in Texas, to 
simply grow their businesses in places 
such as Costa Rica, where they can 
avoid that medical device tax, rather 
than in my State or in other States 
that have medical device companies. It 
has also caused these companies to 
close factories and cancel plans for new 
ones in the United States. 

We have also seen, as these leaders 
point out, that ObamaCare will disrupt 
Americans’ existing health care ar-
rangements. As they point out in their 
letter, one of the promises the Presi-
dent made was that if you liked what 
you have, you can keep it, but, in fact, 
that has not proven to be true. 

Indeed, my constituents are already 
getting their letters from health care 
providers informing them that their 
current policies are no longer going to 
be available because of the implemen-
tation of ObamaCare. Millions of peo-
ple will eventually have that same ex-
perience, according to the Congres-
sional Budget Office. 

Why have we made this huge shift in 
one-sixth of our economy? What was 
the goal of the proponents of this piece 
of legislation? What we were told is 
that it was universal coverage. There 
were too many people who didn’t have 
health care coverage. But as for this 
promise of universal coverage, I am 
afraid that is another broken promise 
as well. 

According to the Congressional Budg-
et Office, even if ObamaCare is fully 
implemented on schedule, there will 
still be 31 million people in America 
without health insurance by the year 
2023. Even though the proponents of 
ObamaCare said we need to do this, as 
expensive as it is, as disruptive as it is 
to the existing health care arrange-
ments, we need to do this because ev-
erybody will be covered, that promise 
is not going to be kept either. 

Let me repeat, 13 years after the pas-
sage of ObamaCare, America will still 
have 31 million uninsured. Meanwhile, 
many of the newly insured under 
ObamaCare will be covered by Med-
icaid, a dysfunctional program that is 
already failing its intended bene-
ficiaries. 

I, perhaps unwisely, decided during 
the markup of the Affordable Care Act 
in the Senate Finance Committee to 
offer an amendment that said Members 
of Congress will henceforth be put on 
Medicaid. I told my colleagues that I 
knew if Congress was covered by Med-
icaid we would do our dead-level best 
to fix it because, as it exists now, it is 
a dysfunctional program. It is dysfunc-
tional for this reason: Giving people 
coverage is not the same thing as ac-
cess. Many Medicaid recipients have a 
very hard time finding doctors who will 
accept Medicaid coverage because the 
program reimburses providers at such 
low rates. In my State, it is about 50 
cents on the dollar as compared to pri-
vate coverage. In my State of Texas, 
fewer than one-third of physicians will 
accept a new Medicaid patient, and 
many of them are accepting no new 
Medicaid patients. 

Most Texas physicians believe Med-
icaid is broken and should not be used 
as a mechanism to expand coverage, 
certainly if it is not fixed and re-
formed, which it needs to be. By rely-
ing on Medicaid as one of the primary 
vehicles for reducing the number of un-
insured in America, the Affordable 
Care Act will make the program even 
more fragile and weaker and less effec-
tive at securing dependable health care 
for the poor and the disabled, the very 
people it is designed to protect. 

We also have good reason to fear 
ObamaCare’s Medicaid expansion will 
reduce labor force participation. A new 
National Bureau of Economic Research 
paper argues ObamaCare ‘‘may cause 
substantial declines in aggregate em-
ployment.’’ Rather than expand and 
damage an already broken system, the 
Federal Government should give each 
State more flexibility to manage the 
Medicare dollars that come from Wash-
ington so they can provide better value 
for recipients and taxpayers. 

Right now, State policymakers can’t 
manage Medicaid without first going 
through a complicated waiver process 
and obtaining Federal approval—too 
many strings attached. Ideally, Wash-
ington would give each State a lump 
sum—a block grant, if you will—as well 
as the freedom to devise programs that 
work best in their States and for the 
population covered. 

Meanwhile, we should adopt health 
care reforms that would make health 
care more affordable and accessible to 
everyone—for example, equalizing the 
tax treatment of health insurance for 
employers and individuals; expanding 
access to tax-free health savings ac-
counts so people can save their money, 
and if they don’t use it for health care, 
they can use it for other purposes, such 
as retirement. We should let people and 
businesses form risk pools in the indi-
vidual market, including across State 
lines. We should improve price and 
quality transparency. 

One of the most amazing forces in ec-
onomics is consumer choice and trans-
parency and competition. It is called 
the free enterprise system, and we see 
it at play in the Medicare Part D Pro-
gram, for example, one of the most suc-
cessful government health care pro-
grams devised. We made a mistake 
when we passed Medicare Part D be-
cause it was not paid for—it should 
have been—but it has actually come in 
40 percent under projected cost and it 
enjoys great satisfaction among its 
beneficiaries, seniors who have access 
to prescription drugs, some of them for 
the first time. But the reason why it 
has come in 40 percent under cost is be-
cause companies have to compete for 
that business, and they compete—as 
they always do in the marketplace—on 
price and quality of service, and we get 
the benefit of that market discipline. 

We also need to address frivolous 
medical malpractice lawsuits—some-
thing my State has done at the State 
level, which has made medical mal-
practice insurance more affordable and 
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which has caused many doctors to 
move to Texas who otherwise might 
not have gone there, providing greater 
access to health care. 

As I have said, we also need to allow 
the interstate sale of health insurances 
policies. There is no reason why I 
shouldn’t be able to buy a health insur-
ance policy in Virginia if it suits my 
needs better than one available in 
Texas. Why would we not allow that? 
Again, why would we not want the ben-
efit of that competition and the bene-
fits to the consumer in terms of service 
and price? 

We also need to boost support for 
State high-risk pools to protect Ameri-
cans with preexisting conditions. This 
is one of the reasons why the President 
and other proponents of ObamaCare 
said we have to have ObamaCare, be-
cause we need to deal with preexisting 
conditions, and we do. But we can do it 
a lot cheaper and a lot more efficiently 
by using Federal support for existing 
State preexisting condition high-risk 
pools. We don’t have to take the whole 
2,700-page piece of legislation that cost 
us several trillion dollars. We can do it 
much cheaper and more efficiently. 

Finally, we need to save Medicare by 
expanding patient choice and provider 
competition. These policies would 
allow us to expand quality insurance 
coverage and improve access to quality 
health care without disrupting people’s 
existing health care arrangements, 
without discouraging work and job cre-
ation, without raising taxes on medical 
innovation, and without weakening 
Medicaid and Medicare. 

The chairman of the Senate Finance 
Committee, one of the principal Senate 
architects for the Affordable Care Act, 
famously described the implementa-
tion of ObamaCare as a train wreck. 
These three leaders of American labor 
would agree, and they have also warned 
us that unless we fix it, it could de-
stroy the very health and well-being of 
millions of hard-working Americans. 

It is time for us to acknowledge the 
reality that whether you were a pro-
ponent and voted for ObamaCare or 
whether you were an opponent and a 
skeptic that it would actually work, we 
need to deal with the harsh reality and 
the facts that exist. It is time for 
Democrats, including the President, to 
work with us to replace ObamaCare 
with better alternatives. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Virginia. 
Mr. REID. Mr. President, if my friend 

from Virginia will yield to me for the 
purpose of doing a unanimous consent 
request, we have an agreement as to 
when we will proceed with votes. 

Mr. KAINE. I have no objection. 
The ACTING PRESIDENT pro tem-

pore. The majority leader. 
Mr. REID. Mr. President, I ask unan-

imous consent that the vote on the 
confirmation of the Perez nomination 
as Secretary of Labor occur at 12:15 
p.m. today; that if the nomination is 
confirmed, the motion to reconsider be 

considered made and laid upon the 
table with no intervening action or de-
bate; that no further motions be in 
order; that any related statements be 
printed in the RECORD; and the Presi-
dent be immediately notified of the 
Senate’s action; further, that following 
disposition of the Perez nomination, 
the time until 2:30 p.m. be equally di-
vided in the usual form prior to the 
cloture vote on the McCarthy nomina-
tion. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
Mr. REID. Mr. President, while I 

have the floor, I want the RECORD to 
reflect how fortunate the State of Vir-
ginia is for the work done by this good 
man. We have a good situation with 
our delegation from Virginia—two 
former Governors, and they are both 
such outstanding human beings and 
wonderful Senators. 

As I have told my friend personally, 
the person whom I just interrupted— 
and I spread this in the RECORD here— 
there is no one I know in the Senate 
who is able to deliver the substance of 
what he says as well as the Senator 
from Virginia. He does such a good job 
of explaining things. We all have an 
idea of what we want to say, but some-
times we don’t explain it very well. He 
does an excellent job. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia. 

Mr. KAINE. I thank the majority 
leader for his kind words. 

WAR POWERS RESOLUTION OF 1973 
Mr. President, I rise in order to note 

an important anniversary. Forty years 
ago this week the Senate passed the 
War Powers Resolution of 1973. The res-
olution was passed in a time of great 
controversy—during the waning days 
of the Vietnam war. The purpose of the 
resolution was to formalize a regular 
consultative process between Congress 
and the President on the most momen-
tous decision made by our Nation’s 
Government—whether to engage in 
military action. 

The question of executive and legis-
lative powers regarding war dates back 
to the Constitution of 1787. Article I, 
section 8 of the Constitution provides 
that ‘‘Congress shall have the power 
. . . to declare war.’’ Article II, section 
2 of the Constitution provides that the 
President is the ‘‘Commander in Chief’’ 
of the Nation’s Armed Forces. In the 
226 years since the Constitution was 
adopted, the powers of the respective 
branches in matters of war have been 
hotly debated. In a letter between two 
Virginians in 1798, James Madison ex-
plained the following to Thomas Jeffer-
son: 

The Constitution supposes, what the His-
tory of all Governments demonstrates, that 
the Executive is the branch most interested 
in war, and most prone to it. It has accord-
ingly, with studied care, vested the question 
of war in the legislature. 

Madison’s definitive statement not-
withstanding, the intervening history 
has been anything but definitive. Aca-

demics and public officials have ad-
vanced differing interpretations of the 
constitutional division of power. There 
is no clear historical precedent in 
which all agree the legislative and ex-
ecutive branches have exercised those 
powers in a consistent and accepted 
way. And the courts have not provided 
clear guidance to settle war powers 
questions. 

Some facts, however, are very clear. 
The Congress has only formally de-
clared war five times. In many other 
instances, Congress has taken steps to 
authorize, fund, or support military ac-
tion. In well over 100 cases, Presidents 
have initiated military action without 
prior approval from Congress. 

Congress supposed 40 years ago that 
the War Powers Resolution of 1973 
would resolve many of these questions 
and establish a formal process of con-
sultation on the decision to initiate 
military action. But this was not the 
case. President Nixon vetoed the reso-
lution, and while Congress overrode the 
veto, no administration since has ac-
cepted the constitutionality of the res-
olution. Most recently, President 
Obama initiated American involve-
ment in a civil war in Libya without 
congressional approval. The House of 
Representatives rebuked the President 
for that action in 2011. But the censure 
rang somewhat hollow because most 
legal scholars today accept the 1973 
resolution is an unconstitutional viola-
tion of the separation of powers doc-
trine. 

So why does this matter? We are in 
the 12th year of war. The attack on our 
country by terrorists on September 11, 
2001, was followed 1 week later by the 
passage of an authorization for use of 
military force that is still in force 
today. The authorization is broadly 
worded and both the Bush and Obama 
administrations have given it an even 
broader interpretation. 

In recent hearings before the Senate 
Armed Services Committee, adminis-
tration officials expressed the opinion 
the authorization of September 18, 2001, 
might justify military action for an-
other 25 to 30 years in regions spread 
across the globe against individuals 
not yet born or organizations not yet 
formed on 9/11. This was likely not con-
templated by Congress or the American 
public in 2001. 

Congress is currently grappling with 
the status of the authorization and 
whether it should be continued, re-
pealed, or revised. We face immediate 
decisions about the reduction of Amer-
ican troops in Afghanistan and the size 
of a residual presence we will leave in 
that country to support the Afghan Na-
tional Security Forces. We are wres-
tling with the scope of national secu-
rity programs that were adopted in fur-
therance of the authorization, and we 
are engaged in serious discussion about 
new challenges—from the rebellion in 
Syria to growing nuclear threats in 
Iran and North Korea. 

All of these issues are very hard. I re-
cently returned from a trip to the Mid-
dle East—a codel sponsored by Senator 
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