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important. But at the end of that de-
bate there must be finality. There
must be a majority vote—b51 votes
should win. The concept I support is
what is called the talking filibuster.
Minority rights must be protected.
They must have all the time they need
to make their point. But majority
rights must also be protected. If de-
mocracy means anything, what I
learned in the third grade was that the
majority rules, not the minority.

What is happening in our country is
not only enormous frustration about
the very serious economic and environ-
mental problems we face, there is huge
outrage at the inability of Congress to
even debate those issues.

For example, I am a very strong be-
liever that the minimum wage in this
country must be significantly raised. It
is now about $7.25. I would like it to go
up to $10 an hour, and even at $10 an
hour people working 40 hours a week
will still be living in poverty, but we
have to raise the minimum wage. My
strong guess is that if we do not change
the rules, despite overwhelming sup-
port in this country for raising the
minimum wage, we will never get an
up-or-down vote here on that issue be-
cause Republicans will obstruct, de-
mand 60 votes, and filibuster the issue.

If my Republican friends are so con-
fident in the points of view they are ad-
vocating, bring them to the floor and
let’s have an up-or-down vote. Let the
American people know how I feel on
the issue, how you feel on the issue,
but let’s not have issues decided be-
cause we could not get 60 votes for a
motion to proceed. Nobody in America
understands what that is about. Do you
want to vote against the minimum
wage? Have the guts to come and vote
against the minimum wage. Do you
want to vote against women’s rights?
Come on up, have your say, and vote
against women’s rights. Do you want
to vote against global warming? Vote
against global warming. At least let us
have the debate the American people
are demanding.

I will conclude by saying I am glad
the President will finally be able to get
some Kkey appointees seated. I was a
mayor so I know how terribly impor-
tant it is for a chief executive to have
their team around them. I am glad he
will get some key appointees.

Everyone should understand that
what we are doing today is dealing
with one very small part of an overall
problem, which is the dysfunctionality
of the Senate. I hope—having addressed
the immediate crisis—we can now go
on and address the broader issue, which
is making the Senate responsive to the
needs of the American people. Let’s
have serious debates on serious issues
and let’s see where the chips fall.

I yield the floor.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

CONGRESSIONAL RECORD — SENATE

Thereupon, the Senate, at 12:31 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. BALDWIN).

———

EXECUTIVE SESSION

NOMINATION OF RICHARD
CORDRAY TO BE DIRECTOR OF
THE BUREAU OF CONSUMER FI-
NANCIAL PROTECTION—Continued

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. SCHUMER. I ask unanimous con-
sent that all future time in quorum
calls be divided equally between the
two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Madam President, I
note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Madam President,
during the debate over the budget, Dr.
COBURN and I offered an amendment to
create a separate and independent in-
spector general within the Consumer
Financial Protection Bureau.

We introduced this amendment be-
cause, thanks to a quirk in Dodd-
Frank, the Consumer Financial Protec-
tion Bureau is the only major Federal
agency without its own inspector gen-
eral. I think people know I tend to rely
a great deal on inspectors general with-
in the bureaucracy to be an inde-
pendent check to make sure the laws
are followed and that money is spent
according to the law.

Dodd-Frank created the Consumer
Financial Protection Bureau, but it did
not create a protection bureau-specific
inspector general. Instead, because
Dodd-Frank funded the Consumer Fi-
nancial Protection Bureau through the
Federal Reserve, this Consumer Finan-
cial Protection Bureau ended up shar-
ing an inspector general with the Fed-
eral Reserve.

This has created a problem. Right
now, the Consumer Financial Protec-
tion Bureau’s inspector general has a
split role. He serves as both inspector
general for the Federal Reserve and for
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the Consumer Financial Protection Bu-
reau. I believe this creates a great deal
of confusion and, obviously, a bureau-
cratic battle for resources. In fact, the
inspector general has already had to
create two separate audit plans. He
also has had to hire employees who can
oversee both the Federal Reserve and
the Consumer Financial Protection Bu-
reau.

The end result is an office split by
two very important but very different
priorities. Dodd-Frank created the
Consumer Financial Protection Bureau
within the Federal Reserve in order to
fund the Bureau without having to
come to us on Capitol Hill to get con-
gressional appropriations. This is a
problem but not a problem I am going
to deal with right now. We had a mar-
riage of convenience, the Consumer Fi-
nancial Protection Bureau within the
Federal Reserve.

The Bureau’s function is very dif-
ferent from the Federal Reserve. De-
spite this, years after Dodd-Frank was
passed, this unique situation remains.
My concern is if you have one inspector
general trying to cover two different
entities, the end result is neither gets
fully overseen. In other words, we don’t
have adequate checks within the bu-
reaucracy to make sure that laws are
abided by and that money is spent ac-
cording to law.

Since the passage of the Inspector
General Act of 1978, Congress has be-
lieved that each Department and each
agency needs its own independent in-
spector general. This has been a long-
standing bipartisan position.

Currently, there are 73 inspectors
general, in every single Cabinet-level
Department and almost all inde-
pendent agencies. Even small inde-
pendent agencies such as the Federal
Maritime Commission and the Na-
tional Science Foundation have their
own inspector general.

In each of these agencies, if each of
these agencies has their own inde-
pendent inspector general, shouldn’t
the Consumer Financial Protection Bu-
reau—particularly since this Bureau
doesn’t have to come to Congress for
appropriations. We don’t get appropria-
tions oversight since some of their de-
cisions can’t even be challenged in the
courts.

Now we are in this situation. The
majority has opposed commonsense
changes such as this to the Consumer
Financial Protection Bureau.

During the budget debate when Dr.
COBURN and I introduced the amend-
ment to create a Consumer Financial
Protection Bureau-specific inspector
general, the majority would not allow
it to be brought up for a vote. The posi-
tion I heard over and over was the ma-
jority did not wish to relitigate Dodd-
Frank in any way. I did not hear any
concerns related to the merits of this
proposal. Our amendment wasn’t about
relitigating anything, it was about cre-
ating accountability and oversight at
the Consumer Financial Protection Bu-
reau and doing that through an inde-
pendent inspector general, such as 73
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other independent agencies have these
sorts of checks and balances.

Because the Consumer Financial Pro-
tection Bureau is funded directly by
the Federal Reserve, there are few, if
any, congressional oversight checks on
the Bureau. This makes an independent
inspector general even more important.

Right now, it seems to me, since we
don’t discuss Dodd-Frank very often,
we don’t have legislation related to it.
We don’t have opportunities to amend.
This nomination of Mr. Cordray, now
before the Senate, is the only tool the
Senate has to create transparency and
accountability within the Consumer
Financial Protection Bureau. As we
consider this nomination, I hope we
will remember that and consider the
Senate’s role in overseeing the Con-
sumer Financial Protection Bureau,
what steps we can take to make the
Consumer Financial Protection Bureau
more transparent and, hence, more ac-
countable to Congress, and in turn to
the American people.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
MANCHIN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, now
that the so-called nuclear option has
been averted and the Senate can now
turn its attention to other matters of
substance, rather than internal mat-
ters of how the Senate operates, I
think it is important we evaluate how
legislation that has passed this body is
working. I wish to focus specifically on
the Affordable Care Act, which is bet-
ter known as ObamacCare.

Amazingly, Senator REID on Sunday,
in one of the talk shows, was quoted as
saying: ‘““‘ObamaCare has been wonder-
ful for America.”” The House minority
leader, former Speaker PELOSI, has said
that implementation of the health care
law has been fabulous.

This stands in stark contrast to what
Senator MAX BAUCUS, chairman of the
Senate Finance Committee and one of
the principal Senate architects of
ObamaCare, has said—what he told
Secretary Sebelius, the Secretary of
Health and Human Services—that the
implementation of ObamaCare is a
train wreck in the making. And then
you contrast that with what President
Obama himself said about the Afford-
able Care Act, about ObamaCare, and
he said it is ‘“‘working the way it is sup-
posed to.”” Well, not all of those things
can be true at the same time, and they
are not. Indeed, in the real world, un-
fortunately, it 1looks as though
ObamacCare is a slow-motion disaster in
the making.

Notwithstanding the President’s
comments that it is working the way it
is supposed to, the administration
seems to be acknowledging by its own
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actions that it is not working the way
it is supposed to. Indeed, the adminis-
tration has chosen to delay the so-
called employers mandate, and they
have begun to admit what Americans
have been saying since at least 2010
when ObamaCare passed—that it has
simply proven to be unworkable.

Rather than accept the reality and
support full congressional repeal of the
law, the administration is instead re-
fusing to enforce the law and is choos-
ing to apply it selectively. The law
clearly states that as of January 2014
all businesses with 50 or more full-time
employees have to provide their work-
ers with health insurance or else pay a
penalty. To be clear, I didn’t support
the Affordable Care Act—ObamaCare—
but that is what the law says. Our
Democratic colleagues, 60 of them in
the Senate, and the majority in the
then-Democratically controlled House
passed the law and President Obama
signed it, and that is what it says. But
the President has chosen to take uni-
lateral action and to refuse to enforce
the law that he himself signed and that
congressional Democrats passed with-
out a single Republican vote.

Whether you supported it or you
didn’t support it, many of us now are
forced to acknowledge and I would
think the administration itself would
be forced to acknowledge, that the law
simply is not working as advertised. It
is now obvious that the employer man-
date has prompted many businesses to
reduce the number of hours and trans-
form full-time jobs into part-time jobs
in order to avoid the employer man-
date. This has contributed to a surge in
the number of people working part-
time jobs for economic reasons. Last
month alone that number was 8.2 mil-
lion people—8.2 million Americans who
would like to have full-time work but
simply can’t find it, in large part be-
cause of the implementation of
ObamacCare.

As I said, I voted against ObamaCare
3 years ago. I remember being in this
Chamber on Christmas Eve at 7 a.m. in
2009 when our Democratic colleagues
passed ObamaCare without a single
vote from this side of the aisle. Many
of us were voicing concerns about the
provisions of ObamacCare, including the
employer mandate, long before it be-
came law. The problems with the man-
date will, of course, still be there in
2015 notwithstanding the 1-year unilat-
eral delay by the administration, and
they reflect broader problems in the
Affordable Care Act as a whole.

I believe the most commonsense
thing we can do is simply to repeal it
and to start over and replace it with
patient-centered reforms that actually
address the biggest challenges that
face most families in America.

The President said: If you like what
you have in terms of your health cov-
erage, you can Keep it. Millions of
Americans are now finding that not to
be the case. The President said a fam-
ily of four will find their premiums re-
duced, on average, $2,500. Actually,
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rather than a reduction in cost, they
are finding their premiums are going
up and will go up even more when
ObamaCare is implemented.

My point is that whether or not you
voted for ObamaCare, it is important
that we now acknowledge the sad re-
ality that it is not working the way
even its most vigorous proponents
wished it would. Indeed, it seems to be
working out in a way most of its crit-
ics thought it would.

But what is important now is that we
work together to give permanent relief
to this public policy train wreck for in-
dividual Americans and for small busi-
nesses. That is actually how we are
supposed to function under our Con-
stitution. Even under uniformly Demo-
cratic control, as the Congress and the
White House were the first 2 years of
this President’s term, if things don’t
work out the way even the most ardent
proponents of a piece of legislation
wish and hope it will, then our job
under the Constitution is to work to-
gether to try to provide some relief and
solutions for the American people.
That is true whether you objected to
the law in its first instance or you sim-
ply supported it. If it turns out not to
work as advertised, it is our job to fix
it, and we can do so by replacing it
with high-quality care that is more af-
fordable and is much simpler to use.
Rather than have the Federal Govern-
ment dictate to you and your doctor
what kind of care you are going to get
and under what terms, you can, in con-
sultation with your private doctor,
make those decisions in the best inter-
est of yourself and your family.

The bigger problem is that President
Obama is simply deciding which as-
pects of the law to enforce and which
not to enforce, and that is becoming
somewhat of a trend, based on political
convenience and expediency. Time and
time again he has made clear that if a
law passed by Congress and signed by
the President—whether it is him or an-
other President—is unpopular among
his political supporters, he will simply
ignore it and refuse to enforce it.

Shortly after ObamaCare became
law, the administration began issuing
waivers from the annual limit require-
ments, which made it seem as if cer-
tain organizations—oftentimes labor
unions—would simply be exempted
from and would receive preferential
treatment based on their political con-
nections. Meanwhile, to help imple-
ment ObamaCare, the IRS has an-
nounced it will violate the letter of the
law and issue health insurance sub-
sidies through Federal exchanges, espe-
cially in those places where the States
have declined to issue State-based ex-
changes, even though the law makes
clear these subsidies can only be used
for State exchanges.

Let me restate that. The law says
you can only use taxpayer subsidies for
State-based exchanges, but because
many States have simply said that this
makes no sense for them and are refus-
ing to create State-based insurance ex-
changes, these individuals will now be
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in the Federal insurance exchange. And
even though the law says taxpayer sub-
sidies are not available for those, the
IRS is papering over that provision of
the law and simply disregarding it.
Again, we have seen this time and
time again. We saw a similar disregard
for the rule of law during the govern-
ment-run Chrysler bankruptcy when
the company-secured bondholders re-
ceived much less for their loans than
the United Auto Workers’ pension
funds. Even though, under the law,
these bondholders were entitled to the
highest priority in terms of repayment,
they were subjugated to the United
Auto Workers’ pension fund basically
in an exercise of political strong-arm-

ing.
We saw this again in the Solyndra
bankruptcy. Remember that? The

Obama administration violated the law
by making taxpayers subordinate to
private lenders. In other words, they
put the taxpayers on the hook rather
than the private lenders who helped fi-
nance Solyndra.

More recently, the administration—
and this is something that is in the
news as recently as today—made un-
constitutional recess appointments to
the National Labor Relations Board
and to the Consumer Financial Protec-
tion Bureau. The District of Columbia
Court of Appeals held that the adminis-
tration’s argument in defense of its so-
called ‘‘recess appointment power”
would ‘‘eviscerate the Constitution’s
separation of powers.” It now appears,
as part of the so-called nuclear option
negotiations, that even the White
House is now being forced to withdraw
these nominees who were unconsti-
tutionally appointed and offer sub-
stitute appointees.

We also know that the Obama admin-
istration unilaterally chose to waive
key requirements of the 1996 welfare
reform law and the 2002 law known as
No Child Left Behind.

A government run by waiver or by
the Federal Government picking win-
ners and losers is the antithesis of
equal justice under the law. Look
across the street at the Supreme Court
of the United States, and above the
entry it says: ‘“Equal justice under
law.” That is the very definition of our
form of government, which is designed
for a congress comprised of duly-elect-
ed representatives of the American
people and the President of the United
States to write legislation that applies
to everybody and not to issue waivers
or exemptions or to simply refuse to
enforce the law because it has proven
to be inconvenient or not politically
expedient.

The U.S. Constitution obligates the
President to make sure all of our laws
are faithfully executed. Yet, with
President Obama, the pattern is unmis-
takable: inconvenient or unpopular
legal requirements are repeatedly
swept aside by Executive fiat.

If the law is not working the way it
is supposed to, the President should
come back to Congress and say: We
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need to amend the law. We need to re-
place this unworkable law with one
that will actually serve the interests of
the American people.

But we are not seeing that happen.
We are seeing the White House decide
on its own that it simply won’t enforce
a law. Last year, for example, the ad-
ministration unilaterally announced a
moratorium on the enforcement of cer-
tain immigration laws. In effect, when
Congress failed to pass legislation the
President wanted, the President him-
self simply decided not to enforce the
immigration laws. As that example
shows, this administration has fre-
quently relied on unelected bureau-
crats to override the people’s elected
representatives.

It is simply improper and unconstitu-
tional under our system for the Presi-
dent to decide unilaterally that he is
not going to enforce the law. For exam-
ple, when Congress refused to enact the
so-called card check for labor unions,
the administration simply turned to
unelected bureaucrats at the National
Labor Relations Board. And when Con-
gress refused to extend cap-and-trade
energy taxes, the administration
turned to unelected bureaucrats at the
Environmental Protection Agency to
attempt to accomplish the same objec-
tives indirectly that had been prohib-
ited by Congress because it couldn’t
get a political consensus for doing it
directly. Indeed, the President has now
authorized the Environmental Protec-
tion Agency to regulate virtually every
aspect of the American economy with-
out congressional approval and without
recourse to the American people.

When Congress makes a mistake,
when we do something the American
people don’t approve of, they get to
vote us out of office if they see fit.
That is not true with this faceless,
nameless bureaucracy, which is rarely
held accountable, and particularly
when the President delegates to that
bureaucracy the authority to regulate
in so many areas and avoid congres-
sional accountability and account-
ability at the White House.

Taken together, all these measures
represent a basic contempt for the rule
of law and the normal constitutional
checks and balances under separated
powers. After witnessing the Presi-
dent’s record over the past 4% years, is
it any wonder why the American peo-
ple and, indeed, Members of Congress
were skeptical about his promises to
enforce our immigration laws under
the immigration bill that passed the
Senate recently?

Remember all of the extravagant
promises that were made for border se-
curity, for interior enforcement, for
the implementation of a worksite veri-
fication system, for a biometric entry-
exit system to deter 40 percent of the
illegal immigration that comes when
people enter the country illegally and
simply overstay their visas? If after 17
yvears the Federal Government still
isn’t enforcing those laws already on
the books, how in the world can the
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American people have any confidence
whatsoever that the President and
Congress can be trusted to enforce the
laws that it passes?

After witnessing the President’s per-
formance, I think the American people
are deeply skeptical of his promises of
future performance, and his selective
enforcement of our existing laws un-
dermines public confidence in the Fed-
eral Government.

I believe the executive overreach I
have described is corrosive to demo-
cratic government.

If a Republican President had ignored
these kinds of constitutional checks,
had refused to enforce laws he didn’t
like, refused to defend in court laws he
didn’t like, and used Federal agencies
to flout the will of Congress, you can
be sure our friends on the other side of
the aisle would be complaining nonstop
about the imperial President. Yet they
have largely given President Obama a
pass.

But whether you agree with the
President on health care, immigration,
energy policy, card check or other hot-
button issues, we can all agree—we
should all agree—that government
should not be picking winners and los-
ers and that we urgently need to re-
store the rule of law and faithful execu-
tion of those laws to their rightful
place in the highest reaches of the Fed-
eral Government.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARDIN. Mr. President, I ask
unanimous consent to speak as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MARYLAND’S BUSINESSES

Mr. CARDIN. Mr. President, my good
friend Congressman STENY HOYER pro-
motes America by using the phrase
“make it in America.” The statement
expresses the pride of our country, the
ingenuity, the spirit of American work-
ers, and the fact that we can compete
against any country in the world on a
level playing field. We can make it in
America.

I rise today to share with my fellow
Senators news of my recent visit to
Maryland businesses that are contrib-
uting to our local and national econ-
omy through manufacturing innova-
tion. As part of what I call my ‘“‘made
in Maryland” tour, I visited Volvo
Group North America’s manufacturing
facility in Hagerstown, MD, and the
Flying Dog Brewery in Frederick, MD.

A few weeks ago I toured the Paul
Reed Smith guitar factory on the East-
ern Shore. My ‘‘made in Maryland”
tour has highlighted many of the lead-
ing job creators and key small busi-
nesses that have helped revive Mary-
land’s manufacturing sector. The goal
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