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amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1634. Mr. PORTMAN (for himself and 
Mr. TESTER) submitted an amendment in-
tended to be proposed to amendment SA 1183 
submitted by Mr. LEAHY (for himself and Mr. 
HATCH) to the bill S. 744, supra; which was 
ordered to lie on the table. 

SA 1635. Mr. WYDEN (for himself and Mrs. 
BOXER) submitted an amendment intended to 
be proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and Mr. 
HATCH) to the bill S. 744, supra; which was 
ordered to lie on the table. 

SA 1636. Mr. BLUMENTHAL (for himself 
and Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1637. Mr. WICKER submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1638. Mr. WICKER submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1639. Mr. WICKER submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1640. Mr. WYDEN submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1641. Mr. WYDEN submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1642. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1643. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1644. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1645. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1646. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1647. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1648. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1649. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1650. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 

amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1651. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1652. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1653. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1654. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1655. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1656. Mr. CHAMBLISS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1657. Mrs. FEINSTEIN (for herself, Mr. 
KIRK, Mr. COONS, Mr. UDALL of New Mexico, 
Mr. CORNYN, and Mr. BLUNT) submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1658. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. LEAHY 
(for himself and Mr. HATCH) to the bill S. 744, 
supra; which was ordered to lie on the table. 

SA 1659. Mr. KAINE submitted an amend-
ment intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, supra; 
which was ordered to lie on the table. 

SA 1660. Mr. KAINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 744, supra; which was ordered to lie on 
the table. 

SA 1661. Mr. KAINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 744, supra; which was ordered to lie on 
the table. 

SA 1662. Mr. KAINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 744, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 1557. Mr. BLUMENTHAL (for 
himself, Mrs. MURRAY, Mr. KING, and 
Mr. HARKIN) submitted an amendment 
intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place in the amend-
ment, insert the following: 
SEC. lll. WHISTLEBLOWER PROTECTIONS. 

(a) IN GENERAL.—Section 214(c) (8 U.S.C. 
1184(c)) is amended by adding at the end the 
following: 

‘‘(15) WHISTLEBLOWER PROTECTIONS.— 
‘‘(A) PROHIBITIONS.—A person may not dis-

charge, demote, suspend, threaten, harass, or 
in any other manner discriminate against an 

employee in the terms and conditions of em-
ployment because such employee— 

‘‘(i) has filed or is about to file a com-
plaint, instituted or caused to be instituted 
any proceeding, testified, assisted, or will 
testify, or cooperated or seeks to cooperate, 
in an investigation or other proceeding con-
cerning compliance with the requirements 
under this title or any rule or regulation per-
taining to this title or any covered claim; 

‘‘(ii) has disclosed or is about to disclose 
information to the person or to any other 
person or entity, that the employee reason-
ably believes evidences a violation of this 
title or any rule or regulation pertaining to 
this title, or grounds for any covered claim; 

‘‘(iii) has assisted or participated, or is 
about to assist or participate, in any manner 
in a proceeding or in any other action to 
carry out the purposes of this title or any 
covered claim; 

‘‘(iv) furnished, or is about to furnish, in-
formation to the Department of Labor, the 
Department of Homeland Security, the De-
partment of Justice, or any Federal, State, 
or local regulatory or law enforcement agen-
cy relating to a violation of this title or any 
covered claim; or 

‘‘(v) objected to, or refused to participate 
in, any activity, policy, practice, or assigned 
task that the employee (or other such per-
son) reasonably believed to be in violation of 
any provision of this Act or any other Act, 
or any order, rule, regulation, standard, or 
ban under any Act. 

‘‘(B) ENFORCEMENT.— 
‘‘(i) IN GENERAL.—An employee who be-

lieves that he or she has suffered a violation 
of subparagraph (A) may seek relief in ac-
cordance with the procedures, notifications, 
burdens of proof, remedies, and statutes of 
limitation set forth in section 1514A of title 
18, United States Code. 

‘‘(ii) STAY OF REMOVAL.—The Attorney 
General and the Secretary of Homeland Se-
curity, after consulting with the Secretary 
of Labor and the Secretary of Labor has de-
termined that a claim filed under this sec-
tion for a violation of subparagraph (A) is 
not frivolous and demonstrates a prima facie 
case that a violation has occurred, may stay 
the removal of the nonimmigrant from the 
United States for time sufficient to partici-
pate in an action taken pursuant to this sec-
tion. Upon the final disposition of the claim 
filed under this section, either by the Sec-
retary of Labor or by a Federal court, the 
Secretary of Homeland Security shall adjust 
the employee’s status consistent with such 
disposition. A determination to deny a stay 
of removal under this clause shall not de-
prive an individual of the right to pursue any 
other avenue for relief from removal pro-
ceedings. 

‘‘(iii) APPEAL.— 
‘‘(I) JURISDICTION.—Any person adversely 

affected or aggrieved by a final order issued 
under clause (i) may obtain review of the 
order in the United States Court of Appeals 
for— 

‘‘(aa) the circuit in which the violation, 
with respect to which the order was issued, 
allegedly occurred; or 

‘‘(bb) the circuit in which the complainant 
resided on the date of such violation. 

‘‘(II) FILING DEADLINE.—A petition for re-
view under this subparagraph shall be filed 
not later than 60 days after the date on 
which the final order was issued by the Sec-
retary of Labor. 

‘‘(III) APPLICABLE LAW.—A review under 
this subparagraph shall conform to the pro-
visions set forth in chapter 7 of title 5, 
United States Code. 

‘‘(IV) STAY OF ORDER.—Unless ordered by 
the court, the commencement of proceedings 
under this subparagraph shall not operate as 
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a stay of the order by the Secretary of 
Labor. 

‘‘(C) EDUCATION.—Each person, entity, and 
institution covered by this Act shall— 

‘‘(i) prominently communicate to all sec-
tors and ranks of its labor force the rights 
and responsibilities under this Act; and 

‘‘(ii) provide associated education and 
training to all sectors and ranks of its labor 
force through notifications, postings, mail-
ings, and training classes, supplemented 
with publicly accessible online materials on 
the requirements of, and developments that 
would affect the implementation of this Act. 

‘‘(D) NO LIMITATION ON RIGHTS.—Nothing in 
this paragraph may be construed to diminish 
the rights, privileges, or remedies of any per-
son under any Federal or State law, equity, 
or under any collective bargaining agree-
ment. The rights and remedies set forth in 
this paragraph may not be waived by any 
agreement, policy, form, or condition of em-
ployment. 

‘‘(E) DEFINITIONS.—In this paragraph: 
‘‘(i) COVERED CLAIM.—The term ‘covered 

claim’ means any claim, petition, charge, 
complaint, or grievance filed with, or sub-
mitted to, a Federal, State, or local agency 
or court, relating to the violation of applica-
ble Federal or State labor or employment 
laws. 

‘‘(ii) DISCLOSE.—The term ‘disclose’ means 
to make a formal or informal communica-
tion or transmission. 

‘‘(iii) EMPLOYEE.—The term ‘employee’ 
means— 

‘‘(I) a current or former nonimmigrant 
alien admitted pursuant to section 
101(a)(15)(H)(ii)(B); or 

‘‘(II) persons performing or formerly per-
forming substantially the same work as such 
nonimmigrants in a related workplace.’’. 

(b) RULEMAKING.—Not later than 180 days 
after the date of the enactment of this Act, 
and after an opportunity for notice and com-
ment, the Secretary of Labor shall promul-
gate regulations to carry out the amendment 
made by subsection (a). 

SA 1558. Mr. CARPER (for himself, 
Mr. MCCAIN, and Mr. UDALL of Colo-
rado) submitted an amendment in-
tended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

In title I, beginning on page 82, strike 
line 1 and all that follows through page 83, 
line 11, and insert the following: 
SEC. 1106. DEPLOYING FORCE MULTIPLIERS AT 

AND BETWEEN PORTS OF ENTRY. 
(a) ANALYSIS OF OPERATIONAL REQUIRE-

MENTS BETWEEN PORTS OF ENTRY.— 
(1) IN GENERAL.—As part of the Com-

prehensive Southern Border Security Strat-
egy required to be submitted section 5(a), 
and in order to inform the Secretary about 
the technologies that may need to be rede-
ployed or replaced pursuant to paragraphs (4) 
and (5) of such section, the Commissioner of 
U.S. Customs and Border Protection shall 
undertake a sector by sector analysis of the 
border to determine the specific technologies 
that are most effective in identifying illegal 
cross-border traffic for each particular Bor-
der Patrol sector and station along the bor-
der in order to achieve the goal of persistent 
surveillance. 

(2) REQUIREMENTS.—The analysis con-
ducted under paragraph (1) shall— 

(A) include a comparison of the costs and 
benefits for each type of technology; 

(B) estimate total life cycle costs for 
each type of technology; and 

(C) identify specific performance metrics 
for assessing the performance of the tech-
nologies. 

(b) ENHANCEMENTS.—In order to achieve 
surveillance between ports of entry along the 
Southwest border for 24 hours per day and 7 
days per week, and using the analysis con-
ducted under subsection (a), the Commis-
sioner of U.S. Customs and Border Protec-
tion shall— 

(1) deploy additional mobile, video, and 
man-portable surveillance systems; 

(2) ensure, to the extent practicable, that 
all aerial assets, including assets owned be-
fore the date of enactment of this Act, are 
outfitted with advanced sensors that can be 
used to detect cross-border activity, includ-
ing infrared cameras, radars, or other tech-
nologies as appropriate; 

(3) deploy tethered aerostat systems, in-
cluding systems to detect low-flying aircraft 
across the entire border, as well as systems 
to detect the movement of people and vehi-
cles; 

(4) operate unarmed unmanned aerial ve-
hicles equipped with advanced sensors in 
every Border Patrol sector to ensure cov-
erage for 24 hours per day and 7 days a week, 
unless— 

(A) severe or prevailing weather pre-
cludes operations in a given sector; 

(B) the Secretary determines that na-
tional security requires unmanned aerial ve-
hicles to be deployed elsewhere; or 

(C) the Secretary determines that a re-
quest from the governor of a State to deploy 
unmanned aerial vehicles to assist with dis-
aster recovery efforts or extraordinary law 
enforcement operations is in the national in-
terest; 

(5) attempt, to the greatest extent prac-
ticable, to provide an alternate form of sur-
veillance in a sector from which the Sec-
retary redeployed an unmanned aerial sys-
tem pursuant to subparagraph (B) or (C) of 
paragraph (4); 

(6) deploy unarmed additional fixed-wing 
aircraft and helicopters; 

(7) increase horse patrols in the South-
west border region; and 

(8) acquire and deploy watercraft and 
other equipment to provide support for bor-
der-related maritime anti-crime activities. 

(c) LIMITATION.— 
(1) IN GENERAL.—Notwithstanding sub-

section (b), U.S. Border Patrol may not oper-
ate unarmed, unmanned aerial vehicles in 
the San Diego and El Centro Sectors, except 
within 3 miles of the Southern border. 

(2) EXCEPTION.—The limitation under 
paragraph (1) shall not restrict— 

(A) the maritime operations of U.S. Cus-
toms and Border Protection; or 

(B) the Secretary’s authority to deploy 
unmanned aerial vehicles— 

(i) during a national security emergency; 
(ii) in response to a request from the gov-

ernor of California for assistance during dis-
aster recovery efforts; or 

(iii) for other law enforcement purposes. 
(d) FLEET CONSOLIDATION.—In acquiring 

technological assets under subsection (b) and 
section 5(a), the Commissioner of U.S. Cus-
toms and Border Protection shall, to the 
greatest extent practicable, implement a 
plan for streamlining the fleet of aircraft, 
helicopters, aerostats, and unmanned aerial 
vehicles of U.S. Customs and Border Protec-
tion to generate savings in maintenance 
costs and training costs for pilots and other 
personnel needed to operate the assets. 

(e) ANALYSIS OF OPERATIONAL REQUIRE-
MENTS AT PORTS OF ENTRY.— 

(1) IN GENERAL.—To help facilitate cross- 
border traffic and provide increased situa-
tional awareness of inbound and outbound 
trade and travel, and in order to inform the 
Secretary about the technologies that may 

need to be redeployed or replaced pursuant 
to paragraphs (4) and (5) of section 5(a), the 
Commissioner of U.S. Customs and Border 
Protection shall— 

(A) conduct an assessment of the tech-
nology needs at ports of entry; and 

(B) prioritize such technology needs 
based on the results of the assessment con-
ducted pursuant to subparagraph (A). 

(2) REQUIREMENTS.—In carrying out sub-
section (a), the Commissioner of U.S. Cus-
toms and Border Protection shall— 

(A) consult with officers and agents in 
the field; and 

(B) consider a variety of fixed and mobile 
technologies, including— 

(i) hand-held biometric and document 
readers; 

(ii) fixed and mobile license plate read-
ers; 

(iii) radio frequency identification docu-
ments and readers; 

(iv) interoperable communication de-
vices; 

(v) nonintrusive scanning equipment; and 
(vi) document scanning kiosks. 
(3) IMPLEMENTATION.—Based on the re-

sults of the assessment conducted under this 
subsection, the Commissioner of U.S. Cus-
toms and Border Protection shall deploy ad-
ditional technologies to land, air, and sea 
ports of entry. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to amounts otherwise authorized 
to be appropriated, there are authorized to 
be appropriated to U.S. Customs and Border 
Protection such sums as may be necessary to 
carry out this section during the fiscal years 
2014 through 2018. 

SA 1559. Mr. HEINRICH (for himself, 
Mr. UDALL of New Mexico, and Mrs. 
GILLIBRAND) submitted an amendment 
intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of section 1104, add the fol-
lowing: 

(e) LAND PORTS OF ENTRY CONSTRUCTION 
PROJECTS.—The Secretary shall enhance se-
curity, facilitate the movement of people, 
cargo, and motor vehicles, and efficiently 
manage resources by working to expedi-
tiously complete land ports of entry con-
struction projects already authorized for 
construction. 

SA 1560. Mr. INHOFE submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle G of title III, add 
the following: 
SEC. 3722. DETENTION OF DANGEROUS ALIENS. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Keep Our Communities Safe 
Act of 2013’’. 

(b) SENSE OF CONGRESS.—It is the sense 
of Congress that— 

(1) this section should ensure that Con-
stitutional rights are upheld and protected; 

(2) it is the intention of the Congress to 
uphold the Constitutional principles of due 
process; and 

(3) due process of the law is a right af-
forded to everyone in the United States. 

(c) DETENTION OF ALIENS DURING RE-
MOVAL PROCEEDINGS.— 
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(1) CLERICAL AMENDMENT.—Section 236 (8 

U.S.C. 1226) is amended— 
(A) by striking ‘‘Attorney General’’ each 

place it appears (except in the second place 
it appears in subsection (a)) and inserting 
‘‘Secretary of Homeland Security’’; 

(B) in subsection (a), by inserting ‘‘the 
Secretary of Homeland Security or’’ before 
‘‘the Attorney General—’’; and 

(C) in subsection (e), by striking ‘‘Attor-
ney General’s’’ and inserting ‘‘Secretary of 
Homeland Security’s’’. 

(2) LENGTH OF DETENTION.—Section 236 (8 
U.S.C. 1226) is amended by adding at the end 
the following: 

‘‘(f) LENGTH OF DETENTION.— 
‘‘(1) Notwithstanding any other provision 

of this section, an alien may be detained 
under this section for any period, without 
limitation, except as provided in subsection 
(h), until the alien is subject to a final order 
of removal. 

‘‘(2) The length of detention under this 
section shall not affect detention under sec-
tion 241 of this Act.’’. 

(3) DETENTION OF CRIMINAL ALIENS.—Sec-
tion 236(c)(1) (8 U.S.C. 1226(c)(1)) is amended, 
by striking the undesignated matter fol-
lowing subparagraph (D) and inserting the 
following: 
‘‘any time after the alien is released, with-
out regard to whether an alien is released re-
lated to any activity, offense, or conviction 
described in this paragraph; to whether the 
alien is released on parole, supervised re-
lease, or probation; or to whether the alien 
may be arrested or imprisoned again for the 
same offense. If the activity described in this 
paragraph does not result in the alien being 
taken into custody by any person other than 
the Secretary, then when the alien is 
brought to the attention of the Secretary or 
when the Secretary determines it is prac-
tical to take such alien into custody, the 
Secretary shall take such alien into cus-
tody.’’. 

(4) ADMINISTRATIVE REVIEW.—Section 236 
(8 U.S.C. 1226) is amended by adding at the 
end the following: 

‘‘(g) ADMINISTRATIVE REVIEW.— 
‘‘(1) The Attorney General’s review of the 

Secretary’s custody determinations under 
section 236(a) shall be limited to whether the 
alien may be detained, released on bond (of 
at least $1,500 with security approved by the 
Secretary), or released with no bond. 

‘‘(2) The Attorney General’s review of the 
Secretary’s custody determinations for the 
following classes of aliens: 

‘‘(A) Aliens in exclusion proceedings. 
‘‘(B) Aliens described in sections 212(a)(3) 

and 237(a)(4). 
‘‘(C) Aliens described in section 236(c). 
‘‘(D) Aliens in deportation proceedings 

subject to section 242(a)(2) of the Act (as in 
effect prior to April 1, 1997, and as amended 
by section 440(c) of Public Law 104–132); is 
limited to a determination of whether the 
alien is properly included in such category. 

‘‘(h) RELEASE ON BOND.— 
‘‘(1) IN GENERAL.—An alien detained 

under subsection (a) may seek release on 
bond. No bond may be granted except to an 
alien who establishes by clear and con-
vincing evidence that the alien is not a flight 
risk or a risk to another person or the com-
munity. 

‘‘(2) CERTAIN ALIENS INELIGIBLE.—No 
alien detained under subsection (c) may seek 
release on bond.’’. 

(5) CLERICAL AMENDMENTS.—Section 236 (8 
U.S.C. 1226) is amended— 

(A) in subsection (a)(2)(B), by striking 
‘‘conditional parole’’ and inserting ‘‘recog-
nizance’’; and 

(B) in subsection (b), by striking ‘‘pa-
role’’ and inserting ‘‘recognizance’’. 

(d) ALIENS ORDERED REMOVED.—Section 
241(a) (8 U.S.C. 1231(a)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place it appears, except for the first place it 
appears in paragraph (4)(B)(i), and inserting 
‘‘Secretary of Homeland Security’’; 

(2) in paragraph (1)— 
(A) by striking subparagraphs (B) and (C) 

and inserting the following: 
‘‘(B) BEGINNING OF PERIOD.—The removal 

period begins on the latest of— 
‘‘(i) the date on which the order of re-

moval becomes administratively final; 
‘‘(ii) the date on which the alien is taken 

into such custody if the alien is not in the 
custody of the Secretary on the date on 
which the order of removal becomes adminis-
tratively final; and 

‘‘(iii) the date on which the alien is 
taken into the custody of the Secretary after 
the alien is released from detention or con-
finement if the alien is detained or confined 
(except for an immigration process) on the 
date on which the order of removal becomes 
administratively final. 

‘‘(C) SUSPENSION OF PERIOD.— 
‘‘(i) EXTENSION.—The removal period 

shall be extended beyond a period of 90 days 
and the Secretary may, in the Secretary’s 
sole discretion, keep the alien in detention 
during such extended period if— 

‘‘(I) the alien fails or refuses to make all 
reasonable efforts to comply with the re-
moval order, or to fully cooperate with the 
Secretary’s efforts to establish the alien’s 
identity and carry out the removal order, in-
cluding making timely application in good 
faith for travel or other documents nec-
essary to the alien’s departure or conspires 
or acts to prevent the alien’s removal that is 
subject to an order of removal; 

‘‘(II) a court, the Board of Immigration 
Appeals, or an immigration judge orders a 
stay of removal of an alien who is subject to 
an administratively final order of removal; 

‘‘(III) the Secretary transfers custody of 
the alien pursuant to law to another Federal 
agency or a State or local government agen-
cy in connection with the official duties of 
such agency; or 

‘‘(IV) a court or the Board of Immigra-
tion Appeals orders a remand to an immigra-
tion judge or the Board of Immigration Ap-
peals, during the time period when the case 
is pending a decision on remand (with the re-
moval period beginning anew on the date 
that the alien is ordered removed on re-
mand). 

‘‘(ii) RENEWAL.—If the removal period 
has been extended under clause (i), a new re-
moval period shall be deemed to have begun 
on the date on which— 

‘‘(I) the alien makes all reasonable ef-
forts to comply with the removal order, or to 
fully cooperate with the Secretary’s efforts 
to establish the alien’s identity and carry 
out the removal order; 

‘‘(II) the stay of removal is no longer in 
effect; or 

‘‘(III) the alien is returned to the custody 
of the Secretary. 

‘‘(iii) MANDATORY DETENTION FOR CERTAIN 
ALIENS.—The Secretary shall keep an alien 
described in subparagraphs (A) through (D) 
of section 236(c)(1) in detention during the 
extended period described in clause (i). 

‘‘(iv) SOLE FORM OF RELIEF.—An alien 
may only seek relief from detention under 
this subparagraph by filing an application 
for a writ of habeas corpus in accordance 
with chapter 153 of title 28, United States 
Code. No alien whose period of detention is 
extended under this subparagraph shall have 
the right to seek release on bond.’’; 

(3) in paragraph (3)— 
(A) in the matter preceding subparagraph 

(A), by inserting ‘‘or is not detained pursu-

ant to paragraph (6)’’ after ‘‘the removal pe-
riod’’; and 

(B) by amending subparagraph (D) to 
read as follows: 

‘‘(D) to obey reasonable restrictions on 
the alien’s conduct or activities that the 
Secretary prescribes for the alien, in order to 
prevent the alien from absconding, for the 
protection of the community, or for other 
purposes related to the enforcement of the 
immigration laws.’’; 

(4) in paragraph (4)(A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘subparagraph (B)’’; 
and 

(5) by amending paragraph (6) to read as 
follows: 

‘‘(6) ADDITIONAL RULES FOR DETENTION OR 
RELEASE OF CERTAIN ALIENS.— 

‘‘(A) DETENTION REVIEW PROCESS FOR CO-
OPERATIVE ALIENS ESTABLISHED.—For an 
alien who is not otherwise subject to manda-
tory detention, who has made all reasonable 
efforts to comply with a removal order and 
to cooperate fully with the Secretary of 
Homeland Security’s efforts to establish the 
alien’s identity and carry out the removal 
order, including making timely application 
in good faith for travel or other documents 
necessary to the alien’s departure, and who 
has not conspired or acted to prevent re-
moval, the Secretary shall establish an ad-
ministrative review process to determine 
whether the alien should be detained or re-
leased on conditions. The Secretary shall 
make a determination whether to release an 
alien after the removal period in accordance 
with subparagraph (B). The determination 
shall include consideration of any evidence 
submitted by the alien, and may include con-
sideration of any other evidence, including 
any information or assistance provided by 
the Secretary of State or other Federal offi-
cial and any other information available to 
the Secretary of Homeland Security per-
taining to the ability to remove the alien. 

‘‘(B) AUTHORITY TO DETAIN BEYOND RE-
MOVAL PERIOD.— 

‘‘(i) IN GENERAL.—The Secretary of 
Homeland Security, in the exercise of the 
Secretary’s sole discretion, may continue to 
detain an alien for 90 days beyond the re-
moval period (including any extension of the 
removal period under paragraph (1)(C)). An 
alien whose detention is extended under this 
subparagraph shall have no right to seek re-
lease on bond. 

‘‘(ii) SPECIFIC CIRCUMSTANCES.—The Sec-
retary of Homeland Security, in the exercise 
of the Secretary’s sole discretion, may con-
tinue to detain an alien beyond the 90 days 
authorized under clause (i)— 

‘‘(I) until the alien is removed, if the Sec-
retary, in the Secretary’s sole discretion, de-
termines that there is a significant likeli-
hood that the alien— 

‘‘(aa) will be removed in the reasonably 
foreseeable future; or 

‘‘(bb) would be removed in the reasonably 
foreseeable future, or would have been re-
moved, but for the alien’s failure or refusal 
to make all reasonable efforts to comply 
with the removal order, or to cooperate fully 
with the Secretary’s efforts to establish the 
alien’s identity and carry out the removal 
order, including making timely application 
in good faith for travel or other documents 
necessary to the alien’s departure, or con-
spires or acts to prevent removal; 

‘‘(II) until the alien is removed, if the 
Secretary of Homeland Security certifies in 
writing— 

‘‘(aa) in consultation with the Secretary 
of Health and Human Services, that the alien 
has a highly contagious disease that poses a 
threat to public safety; 

‘‘(bb) after receipt of a written rec-
ommendation from the Secretary of State, 
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that release of the alien is likely to have se-
rious adverse foreign policy consequences for 
the United States; 

‘‘(cc) based on information available to 
the Secretary of Homeland Security (includ-
ing classified, sensitive, or national security 
information, and without regard to the 
grounds upon which the alien was ordered re-
moved), that there is reason to believe that 
the release of the alien would threaten the 
national security of the United States; or 

‘‘(dd) that the release of the alien will 
threaten the safety of the community or any 
person, conditions of release cannot reason-
ably be expected to ensure the safety of the 
community or any person, and 

‘‘(AA) the alien has been convicted of 1 
or more aggravated felonies (as defined in 
section 101(a)(43)(A)) or of 1 or more crimes 
identified by the Secretary of Homeland Se-
curity by regulation, or of 1 or more at-
tempts or conspiracies to commit any such 
aggravated felonies or such identified 
crimes, if the aggregate term of imprison-
ment for such attempts or conspiracies is at 
least 5 years; or 

‘‘(BB) the alien has committed 1 or more 
crimes of violence (as defined in section 16 of 
title 18, United States Code, but not includ-
ing a purely political offense) and, because of 
a mental condition or personality disorder 
and behavior associated with that condition 
or disorder, the alien is likely to engage in 
acts of violence in the future; or 

‘‘(III) pending a certification under sub-
clause (II), if the Secretary of Homeland Se-
curity has initiated the administrative re-
view process not later than 30 days after the 
expiration of the removal period (including 
any extension of the removal period under 
paragraph (1)(C)). 

‘‘(iii) NO RIGHT TO BOND HEARING.—An 
alien whose detention is extended under this 
subparagraph shall have no right to seek re-
lease on bond, including by reason of a cer-
tification under clause (ii)(II). 

‘‘(C) RENEWAL AND DELEGATION OF CER-
TIFICATION.— 

‘‘(i) RENEWAL.—The Secretary of Home-
land Security may renew a certification 
under subparagraph (B)(ii)(II) every 6 
months, after providing an opportunity for 
the alien to request reconsideration of the 
certification and to submit documents or 
other evidence in support of that request. If 
the Secretary does not renew a certification, 
the Secretary may not continue to detain 
the alien under subparagraph (B)(ii)(II). 

‘‘(ii) DELEGATION.—Notwithstanding sec-
tion 103, the Secretary of Homeland Security 
may not delegate the authority to make or 
renew a certification described in item (bb), 
(cc), or (dd) of subparagraph (B)(ii)(II) below 
the level of the Assistant Secretary for Im-
migration and Customs Enforcement. 

‘‘(iii) HEARING.—The Secretary of Home-
land Security may request that the Attorney 
General or the Attorney General’s designee 
provide for a hearing to make the determina-
tion described in item (dd)(BB) of subpara-
graph (B)(ii)(II). 

‘‘(D) RELEASE ON CONDITIONS.—If it is de-
termined that an alien should be released 
from detention by a Federal court, the Board 
of Immigration Appeals, or if an immigra-
tion judge orders a stay of removal, the Sec-
retary of Homeland Security, in the exercise 
of the Secretary’s discretion, may impose 
conditions on release as provided under para-
graph (3). 

‘‘(E) REDETENTION.—The Secretary of 
Homeland Security, in the exercise of the 
Secretary’s discretion, without any limita-
tions other than those specified in this sec-
tion, may again detain any alien subject to 
a final removal order who is released from 
custody, if removal becomes likely in the 
reasonably foreseeable future, the alien fails 

to comply with the conditions of release, or 
to continue to satisfy the conditions de-
scribed in subparagraph (A), or if, upon re-
consideration, the Secretary, in the Sec-
retary’s sole discretion, determines that the 
alien can be detained under subparagraph 
(B). This section shall apply to any alien re-
turned to custody pursuant to this subpara-
graph, as if the removal period terminated 
on the day of the redetention. 

‘‘(F) REVIEW OF DETERMINATIONS BY SEC-
RETARY.—A determination by the Secretary 
under this paragraph shall not be subject to 
review by any other agency.’’. 

(e) SEVERABILITY.—If any of the provi-
sions of this section, any amendment made 
by this section, or the application of any 
such provision to any person or cir-
cumstance, is held to be invalid for any rea-
son, the remainder of this section, the 
amendments made by this section, and the 
application of the provisions and amend-
ments made by this section to any other per-
son or circumstance shall not be affected by 
such holding. 

(f) EFFECTIVE DATES.— 
(1) APPREHENSION AND DETENTION OF 

ALIENS.—The amendments made by sub-
section (c) shall take effect on the date of 
the enactment of this Act. Section 236 of the 
Immigration and Nationality Act, as amend-
ed by subsection (c), shall apply to any alien 
in detention under provisions of such section 
on or after such date of enactment. 

(2) ALIENS ORDERED REMOVED.—The 
amendments made by subsection (d) shall 
take effect on the date of the enactment of 
this Act. Section 241 of the Immigration and 
Nationality Act, as amended by subsection 
(d), shall apply to— 

(A) all aliens subject to a final adminis-
trative removal, deportation, or exclusion 
order that was issued before, on, or after the 
date of the enactment of this Act; and 

(B) acts and conditions occurring or ex-
isting before, on, or after such date of enact-
ment. 

SA 1561. Mr. COATS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 75, after line 25, add the following: 
(4) LAND PORTS OF ENTRY.—The Secretary 

and the Administrator of the General Serv-
ices Administration may upgrade, expand, or 
replace existing land ports of entry to facili-
tate safe, secure, and efficient cross border 
movement of people, motor vehicles, and 
cargo. 

SA 1562. Mr. COATS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. BREACHED BOND/DETENTION FUND 

DEPOSITS. 
Section 286(r) (8 U.S.C. 1356(r)) is amend-

ed— 
(1) by striking paragraph (2) and inserting 

the following: 
‘‘(2) There shall be deposited— 
‘‘(A) as offsetting receipts into the Fund 

all breached cash and surety bonds, posted 
under this Act which are recovered by the 

Department of Homeland Security, and 
amounts described in section 245(i)(3)(B).; 
and 

‘‘(B) into the Fund unclaimed moneys from 
the ‘Unclaimed Moneys of Individuals Whose 
Whereabouts are Unknown’ account estab-
lished pursuant to 31 U.S.C. 1322, from cash 
received as security on immigration bonds 
and interest that accrued on such cash, that 
remains unclaimed for a period of at least 10 
years from the date it was first transferred 
into Treasury’s Unclaimed Moneys account 
if the transfer of the unclaimed moneys will 
occur only after electronic notice is posted 
for six months and the moneys remain un-
claimed after such notice.’’; 

(2) in paragraph (3), by striking ‘‘Attorney 
General’’ and inserting ‘‘Secretary of Home-
land Security’’; 

(3) in paragraph (5)— 
(A) by striking ‘‘Attorney General’’ and in-

serting ‘‘Secretary of Homeland Security’’; 
and 

(B) by striking ‘‘transfers to the general 
fund,’’; and 

(4) by striking paragraph (6). 

SA 1563. Mr. COATS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 3, beginning on page 3, strike 
line 5 and all that follows through ‘‘(i)’’ on 
page 4, line 7, and insert the following: 

(1) PROCESSING OF APPLICATIONS FOR REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.— 

(A) IN GENERAL.—Not earlier than the date 
on which the Secretary submits to Congress 
a certification that the Secretary has main-
tained effective control of high-risk border 
sectors along the Southern border for a pe-
riod of not less than 6 months, the Secretary 
may commence processing applications for 
registered provisional immigrant status pur-
suant to section 245B of the Immigration and 
Nationality Act, as added by section 2101 of 
this Act. 

(B) HIGH-RISK BORDER SECTOR DEFINED.—In 
this paragraph, the term ‘‘high-risk border 
sector’’ means a border sector in which more 
than 30,000 individuals were apprehended by 
the Department during the most recent fis-
cal year. 

(2) ADJUSTMENT OF STATUS OF REGISTERED 
PROVISIONAL IMMIGRANTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Secretary may not ad-
just the status of aliens who have been 
granted registered provisional immigrant 
status, except for aliens granted blue card 
status under section 2201 of this Act or de-
scribed in section 245D(b) of the Immigration 
and Nationality Act, until the Secretary, 
after consultation with the Comptroller Gen-
eral of the United States, submits to the 
President and Congress a written certifi-
cation that— 

(i) the Secretary has maintained effective 
control of the Southern border for a period of 
not less than 6 months; 

(ii) 

SA 1564. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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In title II, beginning on page 13, strike line 

20 and all that follows through page 26, line 
4, and insert the following: 

‘‘(6) ELIGIBILITY AFTER DEPARTURE.—An 
alien who departed from the United States 
while subject to an order of exclusion, depor-
tation, or removal, or pursuant to an order 
of voluntary departure and who is outside of 
the United States, or who has reentered the 
United States illegally after December 31, 
2011 without receiving the Secretary’s con-
sent to reapply for admission under section 
212(a)(9), shall not be eligible to file an appli-
cation for registered provisional immigrant 
status. 

‘‘(7) SUSPENSION OF REMOVAL DURING APPLI-
CATION PERIOD.—A registered provisional im-
migrant may not be detained by the Sec-
retary or removed from the United States 
unless the Secretary determines that— 

‘‘(A) such alien is, or has become, remov-
able for any grounds under section 237 for 
causes arising subsequent to the application 
or receipt of status; 

‘‘(B) such alien is, or has become, ineligible 
for registered provisional immigrant status 
under subsection (b)(3); or 

‘‘(C) such alien’s registered provisional im-
migrant status has been terminated or re-
voked under the provisions of this Act. 

SA 1565. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title III, beginning on page 174, strike 
line 6 and all that follows through page 180, 
line 5, and insert the following: 
SEC. 3401. REFUGEE FAMILY PROTECTIONS. 

A child of an alien who qualifies for admis-
sion as a spouse or child under section 
207(c)(2)(A) or 208(b)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1157(c)(2)(A) 
and 1158(b)(3)) shall be entitled to the same 
status as such alien if the child— 

(1) is accompanying or following to join 
such alien; and 

(2) is otherwise eligible under section 
207(c)(2)(A) or 208(b)(3) of the Immigration 
and Nationality Act. 
SEC. 3402. CLARIFICATION ON DESIGNATION OF 

CERTAIN REFUGEES. 
(a) TERMINATION OF CERTAIN PREFERENTIAL 

TREATMENT IN IMMIGRATION OF 
AMERASIANS.—Section 584 of the Foreign Op-
erations, Export Financing, and Related Pro-
grams Appropriations Act, 1988 (8 U.S.C. 1101 
note) is amended by adding at the end the 
following: 

‘‘(f) No visa may be issued under this sec-
tion if the petition or application for such 
visa is submitted on or after the date of the 
enactment of the Border Security, Economic 
Opportunity, and Immigration Moderniza-
tion Act.’’. 

(b) REFUGEE DESIGNATION.—Section 
207(c)(1) (8 U.S.C. 1157(c)(1)) is amended— 

(1) by inserting ‘‘(A)’’ before ‘‘Subject to 
the numerical limitations’’; and 

(2) by adding at the end the following: 
‘‘(B)(i) The President, upon a recommenda-

tion of the Secretary of State made in con-
sultation with the Secretary of Homeland 
Security, and after appropriate consultation, 
may designate specifically defined groups of 
aliens— 

‘‘(I) whose resettlement in the United 
States is justified by humanitarian concerns 
or is otherwise in the national interest; and 

‘‘(II) who— 
‘‘(aa) share common characteristics that 

identify them as targets of persecution on 

account of race, religion, nationality, mem-
bership in a particular social group, or polit-
ical opinion; or 

‘‘(bb) having been identified as targets as 
described in item (aa), share a common need 
for resettlement due to a specific vulner-
ability. 

‘‘(ii) An alien who establishes membership 
in a group designated under clause (i) to the 
satisfaction of the Secretary of Homeland 
Security shall be considered a refugee for 
purposes of admission as a refugee under this 
section unless the Secretary determines that 
such alien ordered, incited, assisted, or oth-
erwise participated in the persecution of any 
person on account of race, religion, nation-
ality, membership in a particular social 
group, or political opinion. 

‘‘(iii) A designation under clause (i) is for 
purposes of adjudicatory efficiency and may 
be revoked by the President at any time 
after notification to Congress. 

‘‘(iv) Categories of aliens established under 
section 599D of the Foreign Operations, Ex-
port Financing, and Related Programs Ap-
propriations Act, 1990 (Public Law 101–167; 8 
U.S.C. 1157 note)— 

‘‘(I) shall be designated under clause (i) 
until the end of the first fiscal year com-
mencing after the date of the enactment of 
the Border Security, Economic Opportunity, 
and Immigration Modernization Act; and 

‘‘(II) shall be eligible for designation there-
after at the discretion of the President, con-
sidering, among other factors, whether a 
country under consideration has been des-
ignated by the Secretary of State as a ‘Coun-
try of Particular Concern’ for engaging in or 
tolerating systematic, ongoing, and egre-
gious violations of religious freedom. 

‘‘(v) A designation under clause (i) shall 
not influence decisions to grant, to any 
alien, asylum under section 208, protection 
under section 241(b)(3), or protection under 
the Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment, done at New York December 10, 
1984. 

‘‘(vi) A decision to deny admission under 
this section to an alien who establishes to 
the satisfaction of the Secretary that the 
alien is a member of a group designated 
under clause (i) shall— 

‘‘(I) be in writing; and 
‘‘(II) state, to the maximum extent fea-

sible, the reason for the denial. 
‘‘(vii) Refugees admitted pursuant to a des-

ignation under clause (i) shall be subject to 
the number of admissions and be admissible 
under this section.’’. 

SA 1566. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title III, beginning on page 174, strike 
line 6 and all that follows through page 176, 
line 2. 

In title III, beginning on page 179, strike 
line 19 and all that follows through page 180, 
line 5. 

SA 1567. Mr. GRASSLEY (for himself 
and Mr. WICKER) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title II, on page 35, between lines 2 and 
3, insert the following: 

‘‘(14) DISCLOSURE OF SOCIAL SECURITY IN-
FORMATION.— 

‘‘(A) IN GENERAL.—The Secretary may not 
grant registered provisional immigrant sta-
tus to an alien under this section unless the 
alien fully discloses to the Secretary all the 
names and Social Security account numbers 
that the alien has ever used to obtain em-
ployment in the United States. 

‘‘(B) REVOCATION OF GRANTED STATUS.—If 
the Secretary determines that an alien pre-
viously granted registered provisional immi-
grant status under this section has not com-
plied with the requirement in subparagraph 
(A), the Secretary shall revoke the status of 
the alien as a registered provisional immi-
grant. 

‘‘(C) NOTIFICATION OF RIGHTFUL ASSIGN-
EES.—The Secretary may disclose informa-
tion received from an alien pursuant to a dis-
closure under subparagraph (A) to any Fed-
eral or State agency authorized to collect 
such information in order to enable such 
agency to notify each named individual or 
rightful assignee of the Social Security ac-
count number concerned of the alien’s mis-
use of such name or number to obtain em-
ployment. 

SA 1568. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 3, on page 6, beginning on line 8, 
strike ‘‘and’’ and all that follows through 
‘‘(v)’’ on line 9, and insert the following: 

(v) the Secretary of the Treasury has cer-
tified that the Secretary has collected and 
deposited into the Treasury, pursuant to sec-
tion 6(b)(3)(B), an amount equal to the 
amount transferred from the general fund of 
the Treasury to the Comprehensive Immigra-
tion Reform Trust Fund pursuant to section 
6(a)(2)(A); and 

(vi) 

SA 1569. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title III, beginning on page 253, strike 
line 19 and all that follows through the mat-
ter preceding line 15 on page 271, and insert 
the following: 
SEC. 3704. ILLEGAL ENTRY. 

(a) IN GENERAL.—Section 275 (8 U.S.C. 1325) 
is amended to read as follows: 
‘‘SEC. 275. ILLEGAL ENTRY. 

‘‘(a) IN GENERAL.— 
‘‘(1) CRIMINAL OFFENSES.—An alien shall be 

subject to the penalties set forth in para-
graph (2) if the alien— 

‘‘(A) enters, attempts to enter, or crosses 
the border into the United States at any 
time or place other than as designated by 
the Secretary of Homeland Security; 

‘‘(B) eludes examination or inspection by 
an immigration officer, or a customs or agri-
culture inspection at a port of entry; or 

‘‘(C) attempts to enter or obtains entry to 
the United States by means of a knowingly 
false or misleading representation or the 
concealment of a material fact. 

‘‘(2) CRIMINAL PENALTIES.—Any alien who 
violates any provision under paragraph (1)— 

‘‘(A) shall, for the first violation, be fined 
under title 18, United States Code, impris-
oned not more than 12 months, or both; 
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‘‘(B) shall, for a second or subsequent vio-

lation, or following an order of voluntary de-
parture, be fined under such title, impris-
oned not more than 3 years, or both; 

‘‘(C) if the violation occurred after the 
alien had been convicted of 3 or more mis-
demeanors or of a felony, shall be fined 
under such title, imprisoned not more than 
10 years, or both; and 

‘‘(D) if the violation occurred after the 
alien had been convicted of a felony for 
which the alien was sentenced to a term of 
imprisonment, shall be fined under such 
title, imprisoned not more than 15 years, or 
both. 

‘‘(3) PRIOR CONVICTIONS.—The prior convic-
tions described in subparagraphs (C) and (D) 
of paragraph (2) are elements of the offenses 
described in that paragraph and the pen-
alties in such subparagraphs shall apply only 
in cases in which the conviction or convic-
tions that form the basis for the additional 
penalty are— 

‘‘(A) alleged in the indictment or informa-
tion; and 

‘‘(B) proven beyond a reasonable doubt at 
trial or admitted by the defendant under 
oath as part of a plea agreement. 

‘‘(b) IMPROPER TIME OR PLACE; CIVIL PEN-
ALTIES.—Any alien who is apprehended while 
knowingly entering, attempting to enter, or 
crossing or attempting to cross the border to 
the United States at a time or place other 
than as designated by immigration officers 
shall be subject to a civil penalty, in addi-
tion to any criminal or other civil penalties 
that may be imposed under any other provi-
sion of law, in an amount equal to— 

‘‘(1) not less than $250 or more than $5,000 
for each such entry, crossing, attempted 
entry, or attempted crossing; or 

‘‘(2) twice the amount specified in para-
graph (1) if the alien had previously been 
subject to a civil penalty under this sub-
section. 

‘‘(c) FRAUDULENT MARRIAGE.—An indi-
vidual who knowingly enters into a marriage 
for the purpose of evading any provision of 
the immigration laws shall be imprisoned for 
not more than 5 years, fined not more than 
$250,000, or both. 

‘‘(d) COMMERCIAL ENTERPRISES.—Any indi-
vidual who knowingly establishes a commer-
cial enterprise for the purpose of evading any 
provision of the immigration laws shall be 
imprisoned for not more than 5 years, fined 
in accordance with title 18, United States 
Code, or both.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents is amended by striking the item re-
lating to section 275 and inserting the fol-
lowing: 
‘‘Sec. 275. Illegal entry.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 1 year 
after the date of the enactment of this Act. 
SEC. 3705. REENTRY OF REMOVED ALIEN. 

Section 276 (8 U.S.C. 1326) is amended to 
read as follows: 
‘‘SEC. 276. REENTRY OF REMOVED ALIEN. 

‘‘(a) REENTRY AFTER REMOVAL.—Any alien 
who has been denied admission, excluded, de-
ported, or removed, or who has departed the 
United States while an order of exclusion, 
deportation, or removal is outstanding, and 
subsequently enters, attempts to enter, 
crosses the border to, attempts to cross the 
border to, or is at any time found in the 
United States, shall be fined under title 18, 
United States Code, imprisoned not more 
than 2 years, or both. 

‘‘(b) REENTRY OF CRIMINAL OFFENDERS.— 
Notwithstanding the penalty provided in 
subsection (a), if an alien described in that 
subsection— 

‘‘(1) was convicted for 3 or more mis-
demeanors before such removal or departure, 

the alien shall be fined under title 18, United 
States Code, imprisoned not more than 10 
years, or both; 

‘‘(2) was convicted for an aggravated felony 
before such removal or departure, the alien 
shall be fined under such title, imprisoned 
not more than 20 years, or both; 

‘‘(3) was convicted for a felony before such 
removal or departure for which the alien was 
sentenced to a term of imprisonment of not 
less than 60 months, the alien shall be fined 
under such title, imprisoned not more than 
20 years, or both; 

‘‘(4) was convicted for 3 felonies before 
such removal or departure, the alien shall be 
fined under such title, imprisoned not more 
than 20 years, or both, unless the Attorney 
General expressly consents to the entry or 
reentry, as the case may be, of the alien; or 

‘‘(5) was convicted, before such removal or 
departure, for murder, rape, kidnapping, or a 
felony offense described in chapter 77 (relat-
ing to peonage and slavery) or 113B (relating 
to terrorism) of such title, the alien shall be 
fined under such title, imprisoned not more 
than 20 years, or both. 

‘‘(c) REENTRY AFTER REPEATED REMOVAL.— 
Any alien who has been denied admission, 
excluded, or deported and thereafter enters, 
attempts to enter, crosses the border to, at-
tempts to cross the border to, or is at any 
time found in the United States, shall be 
fined under title 18, United States Code, im-
prisoned not more than 10 years, or both, un-
less the Attorney General expressly consents 
to the entry or reentry, as the case may be, 
of the alien. 

‘‘(d) PROOF OF PRIOR CONVICTIONS.—The 
prior convictions described in subsection (b) 
are elements of the offenses described in that 
subsection, and the penalties in such sub-
section shall apply only in cases in which the 
conviction or convictions that form the basis 
for the additional penalty are— 

‘‘(1) alleged in the indictment or informa-
tion; and 

‘‘(2) proven beyond a reasonable doubt at 
trial or admitted by the defendant under 
oath as part of a plea agreement. 

‘‘(e) AFFIRMATIVE DEFENSES.—It shall be an 
affirmative defense to a violation of this sec-
tion that— 

‘‘(1) prior to the alleged violation, the alien 
had sought and received the express consent 
of the Secretary of Homeland Security to re-
apply for admission into the United States; 
or 

‘‘(2) at the time of the prior exclusion, de-
portation, removal, or denial of admission 
alleged in the violation, the alien had not 
yet reached 18 years of age and had not been 
convicted of a crime or adjudicated a delin-
quent minor by a court of the United States, 
or a court of a state or territory, for conduct 
that would constitute a felony if committed 
by an adult. 

‘‘(f) LIMITATION ON COLLATERAL ATTACK ON 
UNDERLYING DEPORTATION ORDER.—In a 
criminal proceeding under this section, an 
alien may not challenge the validity of the 
deportation order described in subsection (a) 
or subsection (c) unless the alien dem-
onstrates that— 

‘‘(1) the alien exhausted any administra-
tive remedies that may have been available 
to seek relief against the order; 

‘‘(2) the deportation proceedings at which 
the order was issued improperly deprived the 
alien of the opportunity for judicial review; 
and 

‘‘(3) the entry of the order was fundamen-
tally unfair. 

‘‘(g) REENTRY OF ALIEN REMOVED PRIOR TO 
COMPLETION OF TERM OF IMPRISONMENT.—Any 
alien removed pursuant to section 241(a)(4) 
who enters, attempts to enter, crosses the 
border to, attempts to cross the border to, or 
is at any time found in, the United States 

shall be incarcerated for the remainder of 
the sentence of imprisonment which was 
pending at the time of deportation without 
any reduction for parole or supervised re-
lease. Such alien shall be subject to such 
other penalties relating to the reentry of re-
moved aliens as may be available under this 
section or any other provision of law. 

‘‘(h) LIMITATION.—It is not aiding and abet-
ting a violation of this section for an indi-
vidual to provide an alien with emergency 
medical care and food or to transport the 
alien to a location where such medical care 
or food can be provided without compensa-
tion or the expectation of compensation. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) FELONY.—The term ‘felony’ means any 

criminal offense punishable by a term of im-
prisonment of more than 1 year under the 
laws of the United States, any State, or a 
foreign government. 

‘‘(2) MISDEMEANOR.—The term ‘mis-
demeanor’ means any criminal offense pun-
ishable by a term of imprisonment of not 
more than 1 year under the applicable laws 
of the United States, any State, or a foreign 
government. 

‘‘(3) REMOVAL.—The term ‘removal’ in-
cludes any denial of admission, exclusion, 
deportation, or removal, or any agreement 
by which an alien stipulates or agrees to ex-
clusion, deportation, or removal. 

‘‘(4) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States.’’. 
SEC. 3706. PENALTIES RELATED TO REMOVAL. 

(a) PENALTIES RELATING TO VESSELS AND 
AIRCRAFT.—Section 243(c) (8 U.S.C. 1253(c)) is 
amended— 

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(2) by striking ‘‘Commissioner’’ each place 
such term appears and inserting ‘‘Secretary 
of Homeland Security’’; and 

(3) in paragraph (1)— 
(A) in subparagraph (A), by striking 

‘‘$2,000’’ and inserting ‘‘$5,000’’; 
(B) in subparagraph (B), by striking 

‘‘$5,000’’ and inserting ‘‘$10,000’’; and 
(C) by inserting at the end the following: 
‘‘(D) EXCEPTION.—A person, acting without 

compensation or the expectation of com-
pensation, is not subject to penalties under 
this paragraph if the person is— 

‘‘(i) providing, or attempting to provide, an 
alien with emergency medical care or food or 
water; or 

‘‘(ii) transporting the alien to a location 
where such medical care, food, or water can 
be provided without compensation or the ex-
pectation of compensation.’’. 

(b) DISCONTINUATION OF VISAS TO NATION-
ALS OF COUNTRIES DENYING OR DELAYING AC-
CEPTING ALIEN.—Section 243(d) (8 U.S.C. 
1253(d)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(2) by striking ‘‘notifies the Secretary’’ 
and inserting ‘‘notifies the Secretary of 
State’’. 
SEC. 3707. REFORM OF PASSPORT, VISA, AND IM-

MIGRATION FRAUD OFFENSES. 
(a) TRAFFICKING IN PASSPORTS.—Section 

1541 of title 18, United States Code, is amend-
ed to read as follows: 
‘‘§ 1541. Issuance of passports without author-

ity 
‘‘(a) IN GENERA.—Subject to subsection (b), 

any person who knowingly— 
‘‘(1) and without lawful authority pro-

duces, issues, or transfers a passport; 
‘‘(2) forges, counterfeits, alters, or falsely 

makes a passport; 
‘‘(3) secures, possesses, uses, receives, buys, 

sells, or distributes a passport, knowing the 
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passport to be forged, counterfeited, altered, 
falsely made, stolen, procured by fraud, or 
produced or issued without lawful authority; 
or 

‘‘(4) completes, mails, prepares, presents, 
signs, or submits an application for a United 
States passport, knowing the application to 
contain any materially false statement or 
representation, 
shall be fined under this title, imprisoned 
not more than 20 years, or both. 

‘‘(b) USE IN A TERRORISM OFFENSE.—Any 
person who commits an offense described in 
subsection (a) to facilitate an act of inter-
national terrorism (as defined in section 
2331) shall be fined under this title, impris-
oned not more than 25 years, or both. 

‘‘(c) PASSPORT MATERIALS.—Any person 
who knowingly and without lawful authority 
produces, buys, sells, possesses, or uses any 
official material (or counterfeit of any offi-
cial material) to make a passport, including 
any distinctive paper, seal, hologram, image, 
text, symbol, stamp, engraving, or plate, 
shall be fined under this title, imprisoned 
not more than 20 years, or both.’’. 

(b) FALSE STATEMENT IN AN APPLICATION 
FOR A PASSPORTS.—Section 1542 of title 18, 
United States Code, is amended to read as 
follows: 
‘‘§ 1542. False statement in an application for 

a passport 
‘‘(a) IN GENERAL.—Any person who— 
‘‘(1) knowingly makes any false statement 

or representation in an application for a 
United States passport, or mails, prepares, 
presents, or signs an application for a United 
States passport knowing the application to 
contain any false statement or representa-
tion and with intent to induce or secure the 
issuance of a passport under the authority of 
the United States, either for the person’s 
own use or the use of another, contrary to 
the laws regulating the issuance of passports 
or the rules prescribed pursuant to such 
laws; or 

‘‘(2) knowingly uses or attempts to use, or 
furnishes to another for use, any passport 
the issuance of which was secured in any way 
by reason of any false statement, 
shall be fined under this title, imprisoned 
not more than 25 years (if the offense was 
committed to facilitate an act of inter-
national terrorism (as defined in section 2331 
of this title)), 20 years (if the offense was 
committed to facilitate a drug trafficking 
crime (as defined in section 929(a) of this 
title)), or 15 years (in the case of any other 
offense), or both. 

‘‘(b) VENUE.— 
‘‘(1) IN GENERAL.—An offense under sub-

section (a) may be prosecuted in any dis-
trict— 

‘‘(A) in which the false statement or rep-
resentation was made or the application for 
a United States passport was prepared or 
signed; or 

‘‘(B) in which or to which the application 
was mailed or presented. 

‘‘(2) OFFENSES OUTSIDE THE UNITED 
STATES.—An offense under subsection (a) in-
volving an application prepared and adju-
dicated outside the United States may be 
prosecuted in the district in which the re-
sultant passport was or would have been pro-
duced. 

‘‘(c) SAVINGS CLAUSE.—Nothing in this sec-
tion may be construed to limit the venue 
otherwise available under sections 3237 and 
3238 of this title.’’. 

(c) MISUSE OF A PASSPORT.—Section 1544 of 
title 18, United States Code, is amended to 
read as follows: 
‘‘§ 1544. Misuse of a passport 

‘‘Any person who knowingly— 
‘‘(1) uses or attempts to use any passport 

issued or designed for the use of another; 

‘‘(2) uses or attempts to use any passport 
in violation of the conditions and restric-
tions specified in the passport or any rules or 
regulations prescribed pursuant to the laws 
regulating the issuance of passports; or 

‘‘(3) secures, possesses, uses, receives, buys, 
sells, or distributes any passport knowing 
the passport to be forged, counterfeited, al-
tered, falsely made, procured by fraud, or 
produced or issued without lawful authority, 
shall be fined under this title, imprisoned 
not more than 25 years (if the offense was 
committed to facilitate an act of inter-
national terrorism (as defined in section 2331 
of this title)), 20 years (if the offense was 
committed to facilitate a drug trafficking 
crime (as defined in section 929(a) of this 
title)) or 15 years (in the case of any other 
offense), or both.’’. 

(d) SCHEMES TO PROVIDE FRAUDULENT IMMI-
GRATION SERVICES.—Section 1545 of title 18, 
United States Code, is amended to read as 
follows: 
‘‘§ 1545. Schemes to provide fraudulent immi-

gration services 
‘‘(a) IN GENERAL.—Any person who know-

ingly executes a scheme or artifice, in con-
nection with any matter that is authorized 
by or arises under any Federal immigration 
law or any matter the offender claims or rep-
resents is authorized by or arises under any 
Federal immigration law, to— 

‘‘(1) defraud any person; or 
‘‘(2) obtain or receive money or anything 

else of value from any person by means of 
false or fraudulent pretenses, representa-
tions, or promises, 
shall be fined under this title, imprisoned 
not more than 10 years, or both. 

‘‘(b) MISREPRESENTATION.—Any person who 
knowingly and falsely represents that such 
person is an attorney or an accredited rep-
resentative (as that term is defined in sec-
tion 1292.1 of title 8, Code of Federal Regula-
tions (or any successor regulation)) in any 
matter arising under any Federal immigra-
tion law shall be fined under this title, im-
prisoned not more than 15 years, or both.’’. 

(e) IMMIGRATION AND VISA FRAUD.—Section 
1546 of title 18, United States Code, is amend-
ed by amending the section heading to read 
as follows: 
‘‘§ 1546. Immigration and visa fraud’’. 

(f) ALTERNATIVE IMPRISONMENT MAXIMUM 
FOR CERTAIN OFFENSES.—Section 1547 of title 
18, United States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘(other than an offense under 
section 1545)’’; 

(2) in paragraph (1), by striking ‘‘15’’ and 
inserting ‘‘20’’; and 

(3) in paragraph (2), by striking ‘‘20’’ and 
inserting ‘‘25’’. 

(g) AUTHORIZED LAW ENFORCEMENT ACTIVI-
TIES.—Chapter 75 of title 18, United States 
Code, is amended by adding after section 1547 
the following: 
‘‘§ 1548. Authorized law enforcement activi-

ties 
‘‘Nothing in this chapter may be construed 

to prohibit— 
‘‘(1) any lawfully authorized investigative, 

protective, or intelligence activity of a law 
enforcement agency of the United States, a 
State, or a political subdivision of a State, 
or an intelligence agency of the United 
States; or 

‘‘(2) any activity authorized under title V 
of the Organized Crime Control Act of 1970 
(Public Law 91–452; 84 Stat. 933).’’. 

(h) TABLE OF SECTIONS AMENDMENT.—The 
table of sections for chapter 75 of title 18, 
United States Code, is amended to read as 
follows: 
‘‘Sec. 
‘‘1541. Trafficking in passports. 

‘‘1542. False statement in an application for 
a passport. 

‘‘1543. Forgery or false use of a passport. 
‘‘1544. Misuse of a passport. 
‘‘1545. Schemes to provide fraudulent immi-

gration services. 
‘‘1546. Immigration and visa fraud. 
‘‘1547. Alternative imprisonment maximum 

for certain offenses. 
‘‘1548. Authorized law enforcement activi-

ties.’’. 

SA 1570. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title III, beginning on page 247, strike 
line 11 and all that follows through page 251, 
line 7, and insert the following: 
SEC. 3701. CRIMINAL GANGS. 

(a) DEFINITION OF CRIMINAL GANG.—Section 
101(a) (8 U.S.C. 1101(a)) is amended by adding 
after paragraph (54), as added by section 
4211(g) of this Act, the following: 

‘‘(55)(A) The term ‘criminal gang’ means an 
ongoing group, club, organization, or asso-
ciation of 5 or more persons— 

‘‘(i) that has as 1 of its primary purposes 
the commission of 1 or more of the criminal 
offenses described in subparagraph (B); and 

‘‘(ii) the members of which engage, or have 
engaged within the past 5 years, in a con-
tinuing series of offenses described in sub-
paragraph (B). 

‘‘(B) The offenses described in this subpara-
graph, whether in violation of Federal or 
State law or in violation of the law of a for-
eign country, are the following: 

‘‘(i) A felony drug offense (as defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802)). 

‘‘(ii) A felony offense involving firearms or 
explosives or in violation of section 931 of 
title 18, United States Code (relating to pur-
chase, ownership, or possession of body 
armor by violent felons). 

‘‘(iii) An offense under section 274 (relating 
to bringing in and harboring certain aliens), 
section 277 (relating to aiding or assisting 
certain aliens to enter the United States), or 
section 278 (relating to importation of alien 
for immoral purpose). 

‘‘(iv) A felony crime of violence (as defined 
in section 16 of title 18, United States Code). 

‘‘(v) A crime involving obstruction of jus-
tice, tampering with or retaliating against a 
witness, victim, or informant, or burglary 

‘‘(vi) Any conduct punishable under sec-
tions 1028 and 1029 of title 18, United States 
Code (relating to fraud and related activity 
in connection with identification documents 
or access devices), sections 1581 through 1594 
of such title (relating to peonage, slavery 
and trafficking in persons), section 1952 of 
such title (relating to interstate and foreign 
travel or transportation in aid of racket-
eering enterprises), section 1956 of such title 
(relating to the laundering of monetary in-
struments), section 1957 of such title (relat-
ing to engaging in monetary transactions in 
property derived from specified unlawful ac-
tivity), or sections 2312 through 2315 of such 
title (relating to interstate transportation of 
stolen motor vehicles or stolen property). 

‘‘(vii) Conspiracy to commit an offense de-
scribed in specified in clauses (i) through 
(vi).’’. 

(b) INADMISSIBILITY.—Section 212(a)(2) (8 
U.S.C. 1182(a)(2)) is amended by inserting 
after subparagraph (I) the following: 

‘‘(J) ALIENS IN CRIMINAL GANGS.—Any alien 
is inadmissible who— 
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‘‘(i) is a member of a criminal gang unless 

the alien can demonstrate by clear and con-
vincing evidence that the alien did not know, 
and should not reasonably have known, that 
the organization was a criminal gang; and 

‘‘(ii) is determined by an immigration 
judge to be a danger to the community.’’. 

(c) GROUNDS FOR DEPORTATION.—Section 
237(a)(2) (8 U.S.C. 1227(a)(2)) is amended by 
adding at the end the following: 

‘‘(G) ALIENS IN CRIMINAL GANGS.—Any alien 
is removable who— 

‘‘(i) is a member of a criminal gang unless 
the alien can demonstrate by clear and con-
vincing evidence that the alien did not know, 
and should not reasonably have known, that 
the organization was a criminal gang; and 

‘‘(ii) is determined by an immigration 
judge to be a danger to the community.’’. 

(d) GROUND OF INELIGIBILITY FOR REG-
ISTERED PROVISIONAL IMMIGRANT STATUS.— 
An alien who is 18 years of age or older is in-
eligible for registered provisional immigrant 
status if the Secretary determines that the 
alien— 

(1) is a member of a criminal gang (as de-
fined in section 101(a)(55) of the Immigration 
and Nationality Act, as amended by sub-
section (a)) unless the alien can demonstrate 
by clear and convincing evidence that the 
alien did not know, and should not reason-
ably have known, that the organization was 
a criminal gang; and 

(2) has been determined by the Secretary 
to be a danger to the community. 

SA 1571. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. IDENTITY THEFT. 

(a) FRAUD.—Section 1028 of title 18, United 
States Code, is amended— 

(1) in subsection (a)(7), by striking ‘‘of an-
other person’’ and inserting ‘‘that is not his 
or her own’’; and 

(2) in subsection (b)(3)— 
(A) in subparagraph (B), by striking ‘‘or’’ 

at the end; 
(B) in subparagraph (C), by adding ‘‘or’’ at 

the end; and 
(C) by adding at the end the following: 
‘‘(D) to facilitate or assist in harboring or 

hiring unauthorized workers in violation of 
section 274, 274A, or 274C of the Immigration 
and Nationality Act (8 U.S.C. 1324, 1324a, and 
1324c);’’. 

(b) AGGRAVATED IDENTITY THEFT.—Section 
1028A(a) of such title is amended by striking 
‘‘of another person’’ both places it appears 
and inserting ‘‘that is not his or her own’’. 

SA 1572. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. ANNUAL AUDITS OF EMPLOYERS OF 

H–1B AND L NONIMMIGRANTS. 
(a) H–1B NONIMMIGRANTS.—Section 

212(n)(2)(A)(ii)(III) (8 U.S.C. 1182 
(n)(2)(A)(ii)(III)), as added by section 4221, is 
amended— 

(1) in item ‘‘(aa)’’, by striking ‘‘and’’ at the 
end; 

(2) by redesignating item (bb) as item (cc); 
and 

(3) by inserting after item (aa) the fol-
lowing: 

‘‘(bb) conduct annual audits of not less 
than .05 percent of employers (other than 
employers covered by item (aa)) that employ 
H–1B nonimmigrants during the applicable 
calendar year; and’’. 

(b) L NONIMMIGRANTS.—Section 
214(c)(2)(J)(viii)(II) (8 U.S.C. 1184 
(c)(2)(J)(viii)(II)), as added by section 4306, is 
amended— 

(1) in item ‘‘(aa)’’, by striking ‘‘and’’ at the 
end; 

(2) by redesignating item (bb) as item (cc); 
and 

(3) by inserting after item (aa) the fol-
lowing: 

‘‘(bb) conduct annual audits of not less 
than .05 percent of employers (other than 
employers covered by item (aa)) who employ 
nonimmigrants described in section 
101(a)(15)(L) during the applicable calendar 
year; and’’. 

SA 1573. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title IV, on page 56, lines 1 and 2, strike 
‘‘if the employer is an H–1B skilled worker 
dependent employer,’’. 

SA 1574. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title IV, on page 81, after line 25, add the 
following: 
SEC. 4226. SUSPENSION OF EMPLOYER PARTICI-

PATION IN H–1B VISA PROGRAM. 
Section 212(n)(2) (8 U.S.C. 1182(n)(2), as 

amended by this chapter, is further amend-
ed— 

(1) by redesignating subparagraph (I) as 
subparagraph (L); and 

(2) by inserting after subparagraph (H) the 
following: 

‘‘(I) The Secretary of Homeland Security 
shall suspend an employer’s ability to peti-
tion for H–1B nonimmigrants for not less 
than 2 years if such employer violates this 
subsection or if the Secretary determines the 
existence of 1 or more of the following condi-
tions with respect to the employer: 

‘‘(i) The employer has not taken good faith 
efforts to recruit United States workers. 

‘‘(ii) An H–1B nonimmigrant is working at 
locations not covered by a valid labor condi-
tion application. 

‘‘(iii) An H–1B nonimmigrant is not receiv-
ing the wage that the petitioning employer 
attested to in the labor condition applica-
tion. 

‘‘(iv) An H–1B nonimmigrant has been 
benched without pay or with reduced pay. 

‘‘(v) An H–1B nonimmigrant is performing 
job duties that were not consistent with the 
position description provided by the em-
ployer. 

‘‘(vi) The employer deducts the fees associ-
ated with filing the H–1B petition from the 
H–1B nonimmigrant’s salary. 

‘‘(vii) The employer forged signatures or 
documents relating to the Form I-129 peti-
tion, including documents relating to degree 
and work experience letters.’’. 

SA 1575. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title IV, on page 69, beginning on line 16, 
strike ‘‘and’’ and all that follows through 
‘‘(bb)’’ on line 17, and insert the following: 

‘‘(bb) conduct annual audits of not less 
than .05 percent of employers (other than 
employers covered by item (aa)) that employ 
H–1B nonimmigrants during the applicable 
calendar year; and 

‘‘(cc) 
In title IV, on page 103, beginning on line 

11, strike ‘‘and’’ and all that follows through 
‘‘(bb)’’ on line 12, and insert the following: 

‘‘(bb) conduct annual audits of not less 
than .05 percent of employers (other than 
employers covered by item (aa)) who employ 
nonimmigrants described in section 
101(a)(15)(L) during the applicable calendar 
year; and 

‘‘(cc) 

SA 1576. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 534 of the amendment, 
strike line 7 and all that follows through 
page 621, line 8, and insert the following: 

‘‘(D) GENERAL PARTICIPATION REQUIREMENT 
FOR NEW EMPLOYEES.—All employers in the 
United States shall participate in the Sys-
tem, with respect to all employees hired by 
such employers on or after the date that is 18 
months after the date of the enactment of 
the Border Security, Economic Opportunity, 
and Immigration Modernization Act. 

‘‘(E) IMMIGRATION LAW VIOLATORS.— 
‘‘(i) ORDERS FINDING VIOLATIONS.—An order 

finding any employer to have violated this 
section or section 274C may, in the Sec-
retary’s discretion, require the employer to 
participate in the System with respect to 
newly hired employees and employees with 
expiring temporary employment authoriza-
tion documents, if such employer is not oth-
erwise required to participate in the System 
under this section. The Secretary shall mon-
itor such employer’s compliance with Sys-
tem procedures. 

‘‘(ii) PATTERN OR PRACTICE OF VIOLATIONS.— 
The Secretary may require an employer that 
is required to participate in the System with 
respect to newly hired employees to partici-
pate in the System with respect to the em-
ployer’s current employees if the Secretary 
or other appropriate authority has reason-
able cause to believe that the employer is, or 
has been, engaged in a material violation of 
this section. 

‘‘(F) VOLUNTARY PARTICIPATION.—The Sec-
retary may permit any employer that is not 
required to participate in the System under 
this section to do so on a voluntary basis. 

‘‘(3) CONSEQUENCE OF FAILURE TO PARTICI-
PATE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the failure, other than a 
de minimis or inadvertent failure, of an em-
ployer that is required to participate in the 
System to comply with the requirements of 
the System with respect to an individual— 

‘‘(i) shall be treated as a violation of sub-
section (a)(1)(B) with respect to that indi-
vidual; and 
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‘‘(ii) creates a rebuttable presumption that 

the employer has violated paragraph (1)(A) 
or (2) of subsection (a). 

‘‘(B) EXCEPTION.— 
‘‘(i) IN GENERAL.—Subparagraph (A) shall 

not apply in a criminal prosecution. 
‘‘(ii) USE AS EVIDENCE.—Nothing in this 

paragraph may be construed to limit the use 
in the prosecution of a Federal crime, in a 
manner otherwise consistent with Federal 
criminal law and procedure, of evidence re-
lating to the employer’s failure to comply 
with requirements of the System. 

‘‘(4) PROCEDURES FOR PARTICIPANTS IN THE 
SYSTEM.— 

‘‘(A) IN GENERAL.—An employer partici-
pating in the System shall register such par-
ticipation with the Secretary and, when hir-
ing any individual for employment in the 
United States, shall comply with the fol-
lowing: 

‘‘(i) REGISTRATION OF EMPLOYERS.—The 
Secretary, through notice in the Federal 
Register, shall prescribe procedures that em-
ployers shall be required to follow to register 
with the System. 

‘‘(ii) UPDATING INFORMATION.—The em-
ployer is responsible for providing notice of 
any change to the information required 
under subclauses (I), (II), and (III) of clause 
(v) before conducting any further inquiries 
within the System, or on such other schedule 
as the Secretary may prescribe. 

‘‘(iii) TRAINING.—The Secretary shall re-
quire employers to undergo such training as 
the Secretary determines to be necessary to 
ensure proper use, protection of civil rights 
and civil liberties, privacy, integrity, and se-
curity of the System. To the extent prac-
ticable, such training shall be made avail-
able electronically on the U.S. Citizenship 
and Immigration Services website. 

‘‘(iv) NOTIFICATION TO EMPLOYEES.—The 
employer shall inform individuals hired for 
employment that the System— 

‘‘(I) will be used by the employer; 
‘‘(II) may be used for immigration enforce-

ment purposes; and 
‘‘(III) may not be used to discriminate or 

to take adverse action against a national of 
the United States or an alien who has em-
ployment authorized status. 

‘‘(v) PROVISION OF ADDITIONAL INFORMA-
TION.—The employer shall obtain from the 
individual (and the individual shall provide) 
and shall record in such manner as the Sec-
retary may specify— 

‘‘(I) the individual’s social security ac-
count number; 

‘‘(II) if the individual does not attest to 
United States citizenship or status as a na-
tional of the United States under subsection 
(c)(2), such identification or authorization 
number established by the Department as 
the Secretary shall specify; and 

‘‘(III) such other information as the Sec-
retary may require to determine the identity 
and employment authorization of an indi-
vidual. 

‘‘(vi) PRESENTATION OF DOCUMENTATION.— 
The employer, and the individual whose 
identity and employment authorized status 
are being confirmed, shall fulfill the require-
ments under subsection (c). 

‘‘(B) SEEKING CONFIRMATION.— 
‘‘(i) IN GENERAL.—An employer shall use 

the System to confirm the identity and em-
ployment authorized status of any individual 
during— 

‘‘(I) the period beginning on the date on 
which the individual accepts an offer of em-
ployment and ending 3 business days after 
the date on which employment begins; or 

‘‘(II) such other reasonable period as the 
Secretary may prescribe. 

‘‘(ii) LIMITATION.—An employer may not 
make the starting date of an individual’s em-
ployment or training or any other term and 

condition of employment dependent on the 
receipt of a confirmation of identity and em-
ployment authorized status by the System. 

‘‘(iii) REVERIFICATION.—If an individual has 
a limited period of employment authorized 
status, the individual’s employer shall 
reverify such status through the System not 
later than 3 business days after the last day 
of such period. 

‘‘(iv) OTHER EMPLOYMENT.—For employers 
directed by the Secretary to participate in 
the System under paragraph (2)(C)(i) to pro-
tect critical infrastructure or otherwise 
specified circumstances in this section to 
verify their entire workforce, the System 
may be used for initial verification of an in-
dividual who was hired before the employer 
became subject to the System, and the em-
ployer shall initiate all required procedures 
on or before such date as the Secretary shall 
specify. 

‘‘(v) NOTIFICATION.— 
‘‘(I) IN GENERAL.—The Secretary shall pro-

vide, and the employer shall utilize, as part 
of the System, a method of notifying em-
ployers of a confirmation or nonconfirma-
tion of an individual’s identity and employ-
ment authorized status, or a notice that fur-
ther action is required to verify such iden-
tity or employment eligibility (referred to in 
this subsection as a ‘further action notice’). 

‘‘(II) PROCEDURES.—The Secretary shall— 
‘‘(aa) directly notify the individual and the 

employer, by means of electronic cor-
respondence, mail, text message, telephone, 
or other direct communication, of a noncon-
firmation or further action notice; 

‘‘(bb) provide information about filing an 
administrative appeal under paragraph (6) 
and a filing for review before an administra-
tive law judge under paragraph (7); and 

‘‘(cc) establish procedures to directly no-
tify the individual and the employer of a 
confirmation. 

‘‘(III) IMPLEMENTATION.—The Secretary 
may provide for a phased-in implementation 
of the notification requirements under this 
clause, as appropriate. The notification sys-
tem shall cover all inquiries not later than 1 
year from the date of the enactment of the 
Border Security, Economic Opportunity, and 
Immigration Modernization Act. 

‘‘(vi) BEFORE HIRING.—An employer may 
use the System to confirm the identity and 
employment authorized status of any indi-
vidual before the individual is hired, re-
cruited, or referred if the individual consents 
to such verification. If an employer receives 
a tentative nonconfirmation for such indi-
vidual, the employer shall comply with pro-
cedures prescribed by the Secretary, includ-
ing— 

‘‘(I) providing the individual employees 
with private, written notification of the find-
ing and written referral instructions; 

‘‘(II) allowing the individual to contest the 
finding; and 

‘‘(III) not taking adverse action against 
the individual if the individual chooses to 
contest the finding. 

‘‘(C) CONFIRMATION OR NONCONFIRMATION.— 
‘‘(i) INITIAL RESPONSE.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclause (II), the System shall provide— 
‘‘(aa) a confirmation of an individual’s 

identity and employment authorized status 
or a further action notice at the time of the 
inquiry; and 

‘‘(bb) an appropriate code indicating such 
confirmation or such further action notice. 

‘‘(II) ALTERNATIVE DEADLINE.—If the Sys-
tem is unable to provide immediate con-
firmation or further action notice for tech-
nological reasons or due to unforeseen cir-
cumstances, the System shall provide a con-
firmation or further action notice not later 
than 3 business days after the initial inquiry. 

‘‘(ii) CONFIRMATION UPON INITIAL INQUIRY.— 
If the employer receives an appropriate con-
firmation of an individual’s identity and em-
ployment authorized status under the Sys-
tem, the employer shall record the confirma-
tion in such manner as the Secretary may 
specify. 

‘‘(iii) FURTHER ACTION NOTICE AND LATER 
CONFIRMATION OR NONCONFIRMATION.— 

‘‘(I) NOTIFICATION AND ACKNOWLEDGMENT 
THAT FURTHER ACTION IS REQUIRED.—Not later 
than 3 business days after an employer re-
ceives a further action notice of an individ-
ual’s identity or employment eligibility 
under the System, or during such other rea-
sonable time as the Secretary may prescribe, 
the employer shall notify the individual for 
whom the confirmation is sought of the fur-
ther action notice and any procedures speci-
fied by the Secretary for addressing such no-
tice. The further action notice shall be given 
to the individual in writing and the em-
ployer shall acknowledge in the System 
under penalty of perjury that it provided the 
employee with the further action notice. The 
individual shall affirmatively acknowledge 
in writing, or in such other manner as the 
Secretary may specify, the receipt of the fur-
ther action notice from the employer. If the 
individual refuses to acknowledge the re-
ceipt of the further action notice, or ac-
knowledges in writing that the individual 
will not contest the further action notice 
under subclause (II), the employer shall no-
tify the Secretary in such manner as the 
Secretary may specify. 

‘‘(II) CONTEST.—Not later than 10 business 
days after receiving notification of a further 
action notice under subclause (I), the indi-
vidual shall contact the appropriate Federal 
agency and, if the Secretary so requires, ap-
pear in person for purposes of verifying the 
individual’s identity and employment eligi-
bility. The Secretary, in consultation with 
the Commissioner and other appropriate 
Federal agencies, shall specify an available 
secondary verification procedure to confirm 
the validity of information provided and to 
provide a confirmation or nonconfirmation. 
Any procedures for reexamination shall not 
limit in any way an employee’s right to ap-
peal a nonconfirmation. 

‘‘(III) NO CONTEST.—If the individual re-
fuses to acknowledge receipt of the further 
action notice, acknowledges that the indi-
vidual will not contest the further action no-
tice as provided in subclause (I), or does not 
contact the appropriate Federal agency 
within the period specified in subclause (II), 
following expiration of the period specified 
in subclause (II), a nonconfirmation shall be 
issued. The employer shall record the non-
confirmation in such manner as the Sec-
retary may specify and terminate the indi-
vidual’s employment. An individual’s failure 
to contest a further action notice shall not 
be considered an admission of guilt with re-
spect to any violation of this section or any 
provision of law. 

‘‘(IV) CONFIRMATION OR NONCONFIRMATION.— 
Unless the period is extended in accordance 
with this subclause, the System shall pro-
vide a confirmation or nonconfirmation not 
later than 10 business days after the date on 
which the individual contests the further ac-
tion notice under subclause (II). If the Sec-
retary determines that good cause exists, 
after taking into account adverse impacts to 
the employer, and including time to permit 
the individual to obtain and provide needed 
evidence of identity or employment eligi-
bility, the Secretary shall extend the period 
for providing confirmation or nonconfirma-
tion for stated periods beyond 10 business 
days. When confirmation or nonconfirmation 
is provided, the confirmation system shall 
provide an appropriate code indicating such 
confirmation or nonconfirmation. 
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‘‘(V) REEXAMINATION.—Nothing in this sec-

tion shall prevent the Secretary from estab-
lishing procedures to reexamine a case where 
a confirmation or nonconfirmation has been 
provided if subsequently received informa-
tion indicates that the confirmation or non-
confirmation may not have been correct. 
Any procedures for reexamination shall not 
limit in any way an employee’s right to ap-
peal a nonconfirmation. 

‘‘(VI) EMPLOYEE PROTECTIONS.—An em-
ployer may not terminate employment or 
take any other adverse action against an in-
dividual solely because of a failure of the in-
dividual to have identity and employment 
eligibility confirmed under this subsection 
until— 

‘‘(aa) a nonconfirmation has been issued; 
‘‘(bb) if the further action notice was con-

tested, the period to timely file an adminis-
trative appeal has expired without an appeal 
or the contestation to the further action no-
tice is withdrawn; or 

‘‘(cc) if an appeal before an administrative 
law judge under paragraph (7) has been filed, 
the nonconfirmation has been upheld or the 
appeal has been withdrawn or dismissed. 

‘‘(iv) NOTICE OF NONCONFIRMATION.—Not 
later than 3 business days after an employer 
receives a nonconfirmation, or during such 
other reasonable time as the Secretary may 
provide, the employer shall notify the indi-
vidual who is the subject of the nonconfirma-
tion, and provide information about filing an 
administrative appeal pursuant to paragraph 
(6) and a request for a hearing before an ad-
ministrative law judge pursuant to para-
graph (7). The nonconfirmation notice shall 
be given to the individual in writing and the 
employer shall acknowledge in the System 
under penalty of perjury that it provided the 
notice (or adequately attempted to provide 
notice, but was unable to do so despite rea-
sonable efforts). The individual shall affirm-
atively acknowledge in writing, or in such 
other manner as the Secretary may pre-
scribe, the receipt of the nonconfirmation 
notice from the employer. If the individual 
refuses or fails to acknowledge the receipt of 
the nonconfirmation notice, the employer 
shall notify the Secretary in such manner as 
the Secretary may prescribe. 

‘‘(D) CONSEQUENCES OF NONCONFIRMATION.— 
‘‘(i) TERMINATION OF CONTINUED EMPLOY-

MENT.—Except as provided in clause (iii), an 
employer that has received a nonconfirma-
tion regarding an individual and has made 
reasonable efforts to notify the individual in 
accordance with subparagraph (C)(iv) shall 
terminate the employment of the individual 
upon the expiration of the time period speci-
fied in paragraph (7). 

‘‘(ii) CONTINUED EMPLOYMENT AFTER NON-
CONFIRMATION.—If the employer continues to 
employ an individual after receiving noncon-
firmation and exhaustion of all appeals or 
expiration of all rights to appeal if not ap-
pealed, in violation of clause (i), a rebuttable 
presumption is created that the employer 
has violated paragraphs (1)(A) and (2) of sub-
section (a). Such presumption shall not 
apply in any prosecution under subsection 
(k)(1). 

‘‘(iii) EFFECT OF ADMINISTRATIVE APPEAL OR 
REVIEW BY ADMINISTRATIVE LAW JUDGE.—If an 
individual files an administrative appeal of 
the nonconfirmation within the time period 
specified in paragraph (6)(A), or files for re-
view with an administrative law judge speci-
fied in paragraph (7)(A), the employer shall 
not terminate the individual’s employment 
under this subparagraph prior to the resolu-
tion of the administrative appeal unless the 
Secretary or Commissioner terminates the 
stay under paragraph (6)(B) or (7)(B). 

‘‘(iv) WEEKLY REPORT.—The Director of 
U.S. Citizenship and Immigration Services 
shall submit a weekly report to the Assist-

ant Secretary for Immigration and Customs 
Enforcement that includes, for each indi-
vidual who receives final nonconfirmation 
through the System— 

‘‘(I) the name of such individual; 
‘‘(II) his or her social security number or 

alien file number; 
‘‘(III) the name and contact information 

for his or her current employer; and 
‘‘(IV) any other critical information that 

the Assistant Secretary determines to be ap-
propriate. 

‘‘(E) OBLIGATION TO RESPOND TO QUERIES 
AND ADDITIONAL INFORMATION.— 

‘‘(i) IN GENERAL.—Employers shall comply 
with requests for information from the Sec-
retary and the Special Counsel for Immigra-
tion-Related Unfair Employment Practices 
of the Department of Justice, including que-
ries concerning current and former employ-
ees, within the time frame during which 
records are required to be maintained under 
this section regarding such former employ-
ees, if such information relates to the func-
tioning of the System, the accuracy of the 
responses provided by the System, or any 
suspected misuse, discrimination, fraud, or 
identity theft in the use of the System. Fail-
ure to comply with a request under this 
clause constitutes a violation of subsection 
(a)(1)(B). 

‘‘(ii) ACTION BY INDIVIDUALS.— 
‘‘(I) IN GENERAL.—Individuals being 

verified through the System may be required 
to take further action to address questions 
identified by the Secretary or the Commis-
sioner regarding the documents relied upon 
for purposes of subsection (c). 

‘‘(II) NOTIFICATION.—Not later than 3 busi-
ness days after the receipt of such questions 
regarding an individual, or during such other 
reasonable time as the Secretary may pre-
scribe, the employer shall— 

‘‘(aa) notify the individual of any such re-
quirement for further actions; and 

‘‘(bb) record the date and manner of such 
notification. 

‘‘(III) ACKNOWLEDGMENT.—The individual 
shall acknowledge the notification received 
from the employer under subclause (II) in 
writing, or in such other manner as the Sec-
retary may prescribe. 

‘‘(iii) RULEMAKING.— 
‘‘(I) IN GENERAL.—The Secretary, in con-

sultation with the Commissioner and the At-
torney General, is authorized to issue regula-
tions implementing, clarifying, and 
supplementing the requirements under this 
subparagraph— 

‘‘(aa) to facilitate the functioning, accu-
racy, and fairness of the System; 

‘‘(bb) to prevent misuse, discrimination, 
fraud, or identity theft in the use of the Sys-
tem; or 

‘‘(cc) to protect and maintain the confiden-
tiality of information that could be used to 
locate or otherwise place at risk of harm vic-
tims of domestic violence, dating violence, 
sexual assault, stalking, and human traf-
ficking, and of the applicant or beneficiary 
of any petition described in section 384(a)(2) 
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 
1367(a)(2)). 

‘‘(II) NOTICE.—The regulations issued under 
subclause (I) shall be— 

‘‘(aa) published in the Federal Register; 
and 

‘‘(bb) provided directly to all employers 
registered in the System. 

‘‘(F) DESIGNATED AGENTS.—The Secretary 
shall establish a process— 

‘‘(i) for certifying, on an annual basis or at 
such times as the Secretary may prescribe, 
designated agents and other System service 
providers seeking access to the System to 
perform verification queries on behalf of em-
ployers, based upon training, usage, privacy, 

and security standards prescribed by the 
Secretary; 

‘‘(ii) for ensuring that designated agents 
and other System service providers are sub-
ject to monitoring to the same extent as di-
rect access users; and 

‘‘(iii) for establishing standards for certifi-
cation of electronic I–9 programs. 

‘‘(G) REQUIREMENT TO PROVIDE INFORMA-
TION.— 

‘‘(i) IN GENERAL.—No later than 3 months 
after the date of the enactment of the Border 
Security, Economic Opportunity, and Immi-
gration Modernization Act, the Secretary, in 
consultation with the Secretary of Labor, 
the Secretary of Agriculture, the Commis-
sioner, the Attorney General, the Equal Em-
ployment Opportunity Commission, and the 
Administrator of the Small Business Admin-
istration, shall commence a campaign to dis-
seminate information respecting the proce-
dures, rights, and remedies prescribed under 
this section. 

‘‘(ii) CAMPAIGN REQUIREMENTS.—The cam-
paign authorized under clause (i)— 

‘‘(I) shall be aimed at increasing the 
knowledge of employers, employees, and the 
general public concerning employer and em-
ployee rights, responsibilities, and remedies 
under this section; and 

‘‘(II) shall be coordinated with the public 
education campaign conducted by U.S. Citi-
zenship and Immigration Services. 

‘‘(iii) ASSESSMENT.—The Secretary shall 
assess the success of the campaign in achiev-
ing the goals of the campaign. 

‘‘(iv) AUTHORITY TO CONTRACT.—In order to 
carry out and assess the campaign under this 
subparagraph, the Secretary may, to the ex-
tent deemed appropriate and subject to the 
availability of appropriations, contract with 
public and private organizations for outreach 
and assessment activities under the cam-
paign. 

‘‘(v) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this paragraph $40,000,000 for each 
of the fiscal years 2014 through 2016. 

‘‘(H) AUTHORITY TO MODIFY INFORMATION 
REQUIREMENTS.—Based on a regular review of 
the System and the document verification 
procedures to identify misuse or fraudulent 
use and to assess the security of the docu-
ments and processes used to establish iden-
tity or employment authorized status, the 
Secretary, in consultation with the Commis-
sioner, after publication of notice in the Fed-
eral Register and an opportunity for public 
comment, may modify, if the Secretary de-
termines that the modification is necessary 
to ensure that the System accurately and re-
liably determines the identity and employ-
ment authorized status of employees and 
maintain existing protections against mis-
use, discrimination, fraud, and identity 
theft— 

‘‘(i) the information that shall be pre-
sented to the employer by an individual; 

‘‘(ii) the information that shall be provided 
to the System by the employer; and 

‘‘(iii) the procedures that shall be followed 
by employers with respect to the process of 
verifying an individual through the System. 

‘‘(I) SELF-VERIFICATION.—Subject to appro-
priate safeguards to prevent misuse of the 
system, the Secretary, in consultation with 
the Commissioner, shall establish a secure 
self-verification procedure to permit an indi-
vidual who seeks to verify the individual’s 
own employment eligibility to contact the 
appropriate agency and, in a timely manner, 
correct or update the information contained 
in the System. 

‘‘(5) PROTECTION FROM LIABILITY FOR AC-
TIONS TAKEN ON THE BASIS OF INFORMATION 
PROVIDED BY THE SYSTEM.—An employer shall 
not be liable to a job applicant, an employee, 
the Federal Government, or a State or local 
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government, under Federal, State, or local 
criminal or civil law for any employment-re-
lated action taken with respect to a job ap-
plicant or employee in good faith reliance on 
information provided by the System. 

‘‘(6) ADMINISTRATIVE APPEAL.— 
‘‘(A) IN GENERAL.—An individual who is no-

tified of a nonconfirmation may, not later 
than 10 business days after the date that 
such notice is received, file an administra-
tive appeal of such nonconfirmation with the 
Commissioner if the notice is based on 
records maintained by the Commissioner, or 
in any other case, with the Secretary. An in-
dividual who did not timely contest a further 
action notice timely received by that indi-
vidual for which the individual acknowl-
edged receipt may not be granted a review 
under this paragraph. 

‘‘(B) ADMINISTRATIVE STAY OF NONCON-
FIRMATION.—The nonconfirmation shall be 
automatically stayed upon the timely filing 
of an administrative appeal, unless the non-
confirmation resulted after the individual 
acknowledged receipt of the further action 
notice but failed to contact the appropriate 
agency within the time provided. The stay 
shall remain in effect until the resolution of 
the appeal, unless the Secretary or the Com-
missioner terminates the stay based on a de-
termination that the administrative appeal 
is frivolous or filed for purposes of delay. 

‘‘(C) REVIEW FOR ERROR.—The Secretary 
and the Commissioner shall develop proce-
dures for resolving administrative appeals 
regarding nonconfirmations based upon the 
information that the individual has pro-
vided, including any additional evidence or 
argument that was not previously consid-
ered. Any such additional evidence or argu-
ment shall be filed within 10 business days of 
the date the appeal was originally filed. Ap-
peals shall be resolved within 20 business 
days after the individual has submitted all 
evidence and arguments the individual wish-
es to submit, or has stated in writing that 
there is no additional evidence that the indi-
vidual wishes to submit. The Secretary and 
the Commissioner may, on a case by case 
basis for good cause, extend the filing and 
submission period in order to ensure accu-
rate resolution of an appeal before the Sec-
retary or the Commissioner. 

‘‘(D) PREPONDERANCE OF EVIDENCE.—Ad-
ministrative appeal under this paragraph 
shall be limited to whether a nonconfirma-
tion notice is supported by a preponderance 
of the evidence. 

‘‘(E) DAMAGES, FEES, AND COSTS.—No 
money damages, fees or costs may be award-
ed in the administrative appeal process 
under this paragraph. 

‘‘(7) REVIEW BY ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(A) IN GENERAL.—Not later than 30 days 
after the date an individual receives a final 
determination on an administrative appeal 
under paragraph (6), the individual may ob-
tain review of such determination by filing a 
complaint with a Department of Justice ad-
ministrative law judge in accordance with 
this paragraph. 

‘‘(B) STAY OF NONCONFIRMATION.—The non-
confirmation related to such final deter-
mination shall be automatically stayed upon 
the timely filing of a complaint under this 
paragraph, and the stay shall remain in ef-
fect until the resolution of the complaint, 
unless the administrative law judge deter-
mines that the action is frivolous or filed for 
purposes of delay. 

‘‘(C) SERVICE.—The respondent to com-
plaint filed under this paragraph is either 
the Secretary or the Commissioner, but not 
both, depending upon who issued the admin-
istrative order under paragraph (6). In addi-
tion to serving the respondent, the plaintiff 
shall serve the Attorney General. 

‘‘(D) AUTHORITY OF ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(i) RULES OF PRACTICE.—The Secretary 
shall promulgate regulations regarding the 
rules of practice in appeals brought pursuant 
to this subsection. 

‘‘(ii) AUTHORITY OF ADMINISTRATIVE LAW 
JUDGE.—The administrative law judge shall 
have power to— 

‘‘(I) terminate a stay of a nonconfirmation 
under subparagraph (B) if the administrative 
law judge determines that the action is friv-
olous or filed for purposes of delay; 

‘‘(II) adduce evidence at a hearing; 
‘‘(III) compel by subpoena the attendance 

of witnesses and the production of evidence 
at any designated place or hearing; 

‘‘(IV) resolve claims of identity theft; and 
‘‘(V) enter, upon the pleadings and any evi-

dence adduced at a hearing, a decision af-
firming or reversing the result of the agency, 
with or without remanding the cause for a 
rehearing. 

‘‘(iii) SUBPOENA.—In case of contumacy or 
refusal to obey a subpoena lawfully issued 
under this section and upon application of 
the administrative law judge, an appropriate 
district court of the United States may issue 
an order requiring compliance with such sub-
poena and any failure to obey such order 
may be punished by such court as a con-
tempt of such court. 

‘‘(iv) TRAINING.—An administrative law 
judge hearing cases shall have special train-
ing respecting employment authorized status 
verification. 

‘‘(E) ORDER BY ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(i) IN GENERAL.—The administrative law 
judge shall issue and cause to be served to 
the parties in the proceeding an order which 
may be appealed as provided in subparagraph 
(G). 

‘‘(ii) CONTENTS OF ORDER.—Such an order 
shall uphold or reverse the final determina-
tion on the request for reconsideration and 
order lost wages and other appropriate rem-
edies as provided in subparagraph (F). 

‘‘(F) COMPENSATION FOR ERROR.— 
‘‘(i) IN GENERAL.—In cases in which the ad-

ministrative law judge reverses the final de-
termination of the Secretary or the Commis-
sioner made under paragraph (6), and the ad-
ministrative law judge finds that— 

‘‘(I) the nonconfirmation was due to gross 
negligence or intentional misconduct of the 
employer, the administrative law judge may 
order the employer to pay the individual lost 
wages, and reasonable costs and attorneys’ 
fees incurred during administrative and judi-
cial review; or 

‘‘(II) such final determination was erro-
neous by reason of the negligence of the Sec-
retary or the Commissioner, the administra-
tive law judge may order the Secretary or 
the Commissioner to pay the individual lost 
wages, and reasonable costs and attorneys’ 
fees incurred during the administrative ap-
peal and the administrative law judge re-
view. 

‘‘(ii) CALCULATION OF LOST WAGES.—Lost 
wages shall be calculated based on the wage 
rate and work schedule that prevailed prior 
to termination. The individual shall be com-
pensated for wages lost beginning on the 
first scheduled work day after employment 
was terminated and ending 120 days after 
completion of the administrative law judge’s 
review described in this paragraph or the day 
after the individual is reinstated or obtains 
employment elsewhere, whichever occurs 
first. If the individual obtains employment 
elsewhere at a lower wage rate, the indi-
vidual shall be compensated for the dif-
ference in wages for the period ending 120 
days after completion of the administrative 
law judge review process. No lost wages shall 
be awarded for any period of time during 

which the individual was not in employment 
authorized status. 

‘‘(iii) PAYMENT OF COMPENSATION.—Not-
withstanding any other law, payment of 
compensation for lost wages, costs, and at-
torneys’ fees under this paragraph, or com-
promise settlements of the same, shall be 
made as provided by section 1304 of title 31, 
United States Code. Appropriations made 
available to the Secretary or the Commis-
sioner, accounts provided for under section 
286, and funds from the Federal Old-Age and 
Survivors Insurance Trust Fund or the Fed-
eral Disability Insurance Trust Fund shall 
not be available to pay such compensation. 

‘‘(G) APPEAL.—No later than 45 days after 
the entry of such final order, any person ad-
versely affected by such final order may seek 
review of such order in the United States 
Court of Appeals for the circuit in which the 
violation is alleged to have occurred or in 
which the employer resides or transacts 
business. 

‘‘(8) MANAGEMENT OF THE SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to establish, manage, and modify the 
System, which shall— 

‘‘(i) respond to inquiries made by partici-
pating employers at any time through the 
internet, or such other means as the Sec-
retary may designate, concerning an individ-
ual’s identity and whether the individual is 
in employment authorized status; 

‘‘(ii) maintain records of the inquiries that 
were made, of confirmations provided (or not 
provided), and of the codes provided to em-
ployers as evidence of their compliance with 
their obligations under the System; and 

‘‘(iii) provide information to, and require 
action by, employers and individuals using 
the System. 

‘‘(B) DESIGN AND OPERATION OF SYSTEM.— 
The System shall be designed and operated— 

‘‘(i) to maximize its reliability and ease of 
use by employers consistent with protecting 
the privacy and security of the underlying 
information, and ensuring full notice of such 
use to employees; 

‘‘(ii) to maximize its ease of use by em-
ployees, including direct notification of its 
use, of results, and ability to challenge re-
sults; 

‘‘(iii) to respond accurately to all inquiries 
made by employers on whether individuals 
are authorized to be employed and to reg-
ister any times when the system is unable to 
receive inquiries; 

‘‘(iv) to maintain appropriate administra-
tive, technical, and physical safeguards to 
prevent unauthorized disclosure of personal 
information, misuse by employers and em-
ployees, and discrimination; 

‘‘(v) to require regularly scheduled re-
fresher training of all users of the System to 
ensure compliance with all procedures; 

‘‘(vi) to allow for auditing of the use of the 
System to detect misuse, discrimination, 
fraud, and identity theft, to protect privacy 
and assess System accuracy, and to preserve 
the integrity and security of the information 
in all of the System, including— 

‘‘(I) to develop and use tools and processes 
to detect or prevent fraud and identity theft, 
such as multiple uses of the same identifying 
information or documents to fraudulently 
gain employment; 

‘‘(II) to develop and use tools and processes 
to detect and prevent misuse of the system 
by employers and employees; 

‘‘(III) to develop tools and processes to de-
tect anomalies in the use of the system that 
may indicate potential fraud or misuse of 
the system; 

‘‘(IV) to audit documents and information 
submitted by employees to employers, in-
cluding authority to conduct interviews with 
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employers and employees, and obtain infor-
mation concerning employment from the 
employer; 

‘‘(vii) to confirm identity and employment 
authorization through verification and com-
parison of records as determined necessary 
by the Secretary; 

‘‘(viii) to confirm electronically the 
issuance of the employment authorization or 
identity document and— 

‘‘(I) if such photograph is available, to dis-
play the digital photograph that the issuer 
placed on the document so that the employer 
can compare the photograph displayed to the 
photograph on the document presented by 
the employee; or 

‘‘(II) if a photograph is not available from 
the issuer, to confirm the authenticity of the 
document using such alternative procedures 
as the Secretary may specify; and 

‘‘(ix) to provide appropriate notification 
directly to employers registered with the 
System of all changes made by the Secretary 
or the Commissioner related to allowed and 
prohibited documents, and use of the Sys-
tem. 

‘‘(C) SAFEGUARDS TO THE SYSTEM.— 
‘‘(i) REQUIREMENT TO DEVELOP.—The Sec-

retary, in consultation with the Commis-
sioner and other appropriate Federal and 
State agencies, shall develop policies and 
procedures to ensure protection of the pri-
vacy and security of personally identifiable 
information and identifiers contained in the 
records accessed or maintained by the Sys-
tem. The Secretary, in consultation with the 
Commissioner and other appropriate Federal 
and State agencies, shall develop and deploy 
appropriate privacy and security training for 
the Federal and State employees accessing 
the records under the System. 

‘‘(ii) PRIVACY AUDITS.—The Secretary, act-
ing through the Chief Privacy Officer of the 
Department, shall conduct regular privacy 
audits of the policies and procedures estab-
lished under clause (i), including any collec-
tion, use, dissemination, and maintenance of 
personally identifiable information and any 
associated information technology systems, 
as well as scope of requests for this informa-
tion. The Chief Privacy Officer shall review 
the results of the audits and recommend to 
the Secretary any changes necessary to im-
prove the privacy protections of the pro-
gram. 

‘‘(iii) ACCURACY AUDITS.— 
‘‘(I) IN GENERAL.—Not later than November 

30 of each year, the Inspector General of the 
Department of Homeland Security shall sub-
mit a report to the Secretary, with a copy to 
the President of the Senate and the Speaker 
of the House of Representatives, that sets 
forth the error rate of the System for the 
previous fiscal year and the assessments re-
quired to be submitted by the Secretary 
under subparagraphs (A) and (B) of para-
graph (10). The report shall describe in detail 
the methodology employed for purposes of 
the report, and shall make recommendations 
for how error rates may be reduced. 

‘‘(II) ERROR RATE DEFINED.—In this clause, 
the term ‘error rate’ means the percentage 
determined by dividing— 

‘‘(aa) the number of employment author-
ized individuals who received further action 
notices, contested such notices, and were 
subsequently found to be employment au-
thorized; by 

‘‘(bb) the number of System inquiries sub-
mitted for employment authorized individ-
uals. 

‘‘(III) REDUCTION OF PENALTIES FOR RECORD-
KEEPING OR VERIFICATION PRACTICES FOL-
LOWING PERSISTENT SYSTEM INACCURACIES.— 
Notwithstanding subsection (e)(4)(C)(i), in 
any calendar year following a report by the 
Inspector General under subclause (I) that 
the System had an error rate higher than 0.3 

percent for the previous fiscal year, the civil 
penalty assessable by the Secretary or an ad-
ministrative law judge under that subsection 
for each first-time violation by an employer 
who has not previously been penalized under 
this section may not exceed $1,000. 

‘‘(iv) RECORDS SECURITY PROGRAM.—Any 
person, including a private third party ven-
dor, who retains document verification or 
System data pursuant to this section shall 
implement an effective records security pro-
gram that— 

‘‘(I) ensures that only authorized personnel 
have access to document verification or Sys-
tem data; and 

‘‘(II) ensures that whenever such data is 
created, completed, updated, modified, al-
tered, or corrected in electronic format, a se-
cure and permanent record is created that 
establishes the date of access, the identity of 
the individual who accessed the electronic 
record, and the particular action taken. 

‘‘(v) RECORDS SECURITY PROGRAM.—In addi-
tion to the security measures described in 
clause (iv), a private third party vendor who 
retains document verification or System 
data pursuant to this section shall imple-
ment an effective records security program 
that— 

‘‘(I) provides for backup and recovery of 
any records maintained in electronic format 
to protect against information loss, such as 
power interruptions; and 

‘‘(II) ensures that employees are trained to 
minimize the risk of unauthorized or acci-
dental alteration or erasure of such data in 
electronic format. 

‘‘(vi) AUTHORIZED PERSONNEL DEFINED.—In 
this subparagraph, the term ‘authorized per-
sonnel’ means anyone registered as a System 
user, or anyone with partial or full responsi-
bility for completion of employment author-
ization verification or retention of data in 
connection with employment authorization 
verification on behalf of an employer. 

‘‘(D) AVAILABLE FACILITIES AND ALTER-
NATIVE ACCOMMODATIONS.—The Secretary 
shall make appropriate arrangements and 
develop standards to allow employers or em-
ployees, including remote hires, who are oth-
erwise unable to access the System to use 
electronic and telephonic formats (including 
video conferencing, scanning technology, 
and other available technologies), Federal 
Government facilities, public facilities, or 
other available locations in order to utilize 
the System. 

‘‘(E) RESPONSIBILITIES OF THE SECRETARY.— 
‘‘(i) IN GENERAL.—As part of the System, 

the Secretary shall maintain a reliable, se-
cure method, which, operating through the 
System and within the time periods speci-
fied, compares the name, alien identification 
or authorization number, or other informa-
tion as determined relevant by the Sec-
retary, provided in an inquiry against such 
information maintained or accessed by the 
Secretary in order to confirm (or not con-
firm) the validity of the information pro-
vided, the correspondence of the name and 
number, whether the alien has employment 
authorized status (or, to the extent that the 
Secretary determines to be feasible and ap-
propriate, whether the records available to 
the Secretary verify the identity or status of 
a national of the United States), and such 
other information as the Secretary may pre-
scribe. 

‘‘(ii) PHOTOGRAPH DISPLAY.—As part of the 
System, the Secretary shall establish a reli-
able, secure method, which, operating 
through the System, displays the digital 
photograph described in subparagraph 
(B)(viii)(I). 

‘‘(iii) TIMING OF NOTICES.—The Secretary 
shall have authority to prescribe when a con-
firmation, nonconfirmation, or further ac-
tion notice shall be issued. 

‘‘(iv) USE OF INFORMATION.—The Secretary 
shall perform regular audits under the Sys-
tem, as described in subparagraph (B)(vi) and 
shall utilize the information obtained from 
such audits, as well as any information ob-
tained from the Commissioner pursuant to 
part E of title XI of the Social Security Act 
(42 U.S.C. 1301 et seq.), for the purposes of 
this section and to administer and enforce 
the immigration laws. 

‘‘(v) IDENTITY FRAUD PROTECTION.—To pre-
vent identity fraud, not later than 18 months 
after the date of the enactment of the Border 
Security, Economic Opportunity, and Immi-
gration Modernization Act, the Secretary 
shall— 

‘‘(I) in consultation with the Commis-
sioner, establish a program to provide a reli-
able, secure method for an individual to tem-
porarily suspend or limit the use of the indi-
vidual’s social security account number or 
other identifying information for 
verification by the System; and 

‘‘(II) for each individual being verified 
through the System— 

‘‘(aa) notify the individual that the indi-
vidual has the option to limit the use of the 
individual’s social security account number 
or other identifying information for 
verification by the System; and 

‘‘(bb) provide instructions to the individ-
uals for exercising the option referred to in 
item (aa). 

‘‘(vi) ALLOWING PARENTS TO PREVENT THEFT 
OF THEIR CHILD’S IDENTITY.—The Secretary, 
in consultation with the Commissioner, shall 
establish a program that provides a reliable, 
secure method by which parents or legal 
guardians may suspend or limit the use of 
the social security account number or other 
identifying information of a minor under 
their care for the purposes of the System. 
The Secretary may implement the program 
on a limited pilot program basis before mak-
ing it fully available to all individuals. 

‘‘(vii) PROTECTION FROM MULTIPLE USE.— 
The Secretary and the Commissioner shall 
establish a procedure for identifying and 
handling a situation in which a social secu-
rity account number has been identified to 
be subject to unusual multiple use in the 
System or is otherwise suspected or deter-
mined to have been compromised by identity 
fraud. 

‘‘(viii) MONITORING AND COMPLIANCE UNIT.— 
The Secretary shall establish or designate a 
monitoring and compliance unit to detect 
and reduce identity fraud and other misuse 
of the System. 

‘‘(ix) CIVIL RIGHTS AND CIVIL LIBERTIES AS-
SESSMENTS.— 

‘‘(I) REQUIREMENT TO CONDUCT.—The Sec-
retary shall conduct regular civil rights and 
civil liberties assessments of the System, in-
cluding participation by employers, other 
private entities, and Federal, State, and 
local government entities. 

‘‘(II) REQUIREMENT TO RESPOND.—Employ-
ers, other private entities, and Federal, 
State, and local entities shall timely respond 
to any request in connection with such an 
assessment. 

‘‘(III) ASSESSMENT AND RECOMMENDA-
TIONS.—The Officer for Civil Rights and Civil 
Liberties of the Department shall review the 
results of each such assessment and rec-
ommend to the Secretary any changes nec-
essary to improve the civil rights and civil 
liberties protections of the System. 

‘‘(F) GRANTS TO STATES.— 
‘‘(i) IN GENERAL.—The Secretary shall cre-

ate and administer a grant program to help 
provide funding for States that grant— 

‘‘(I) the Secretary access to driver’s license 
information as needed to confirm that a 
driver’s license presented under subsection 
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(c)(1)(D)(i) confirms the identity of the sub-
ject of the System check, and that a driver’s 
license matches the State’s records; and 

‘‘(II) such assistance as the Secretary may 
request in order to resolve further action no-
tices or nonconfirmations relating to such 
information. 

‘‘(ii) CONSTRUCTION WITH THE DRIVER’S PRI-
VACY PROTECTION ACT OF 1994.—The provision 
of a photograph to the Secretary as de-
scribed in clause (i) may not be construed as 
a violation of section 2721 of title 18, United 
States Code, and is a permissible use under 
subsection (b)(1) of that section. 

‘‘(iii) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $250,000,000 to carry out this sub-
paragraph. 

‘‘(G) RESPONSIBILITIES OF THE SECRETARY 
OF STATE.—As part of the System, the Sec-
retary of State shall provide to the Sec-
retary access to passport and visa informa-
tion as needed to confirm that a passport, 
passport card, or visa presented under sub-
section (c)(1)(C) confirms the identity of the 
subject of the System check, and that a pass-
port, passport card, or visa photograph 
matches the Secretary of State’s records, 
and shall provide such assistance as the Sec-
retary may request in order to resolve fur-
ther action notices or nonconfirmations re-
lating to such information. 

‘‘(H) UPDATING INFORMATION.—The Com-
missioner, the Secretary, and the Secretary 
of State shall update their information in a 
manner that promotes maximum accuracy 
and shall provide a process for the prompt 
correction of erroneous information. 

‘‘(9) LIMITATION ON USE OF THE SYSTEM.— 
Notwithstanding any other provision of law, 
nothing in this subsection may be construed 
to permit or allow any department, bureau, 
or other agency of the United States Govern-
ment or any other entity to utilize any in-
formation, database, or other records assem-
bled under this subsection for any purpose 
other than for employment verification or to 
ensure secure, appropriate and nondiscrim-
inatory use of the System. 

‘‘(10) ANNUAL REPORT AND CERTIFICATION.— 
Not later than 18 months after the promulga-
tion of regulations to implement this sub-
section, and annually thereafter, the Sec-
retary shall submit to Congress a report that 
includes the following: 

‘‘(A) An assessment, as submitted to the 
Secretary by the Inspector General of the 
Department of Homeland Security pursuant 
to paragraph (8)(C)(iii)(I), of the accuracy 
rates of further action notices and other Sys-
tem notices provided by employers to indi-
viduals who are authorized to be employed in 
the United States. 

‘‘(B) An assessment, as submitted to the 
Secretary by the Inspector General of the 
Department of Homeland Security pursuant 
to paragraph (8)(C)(iii)(I), of the accuracy 
rates of further action notices and other Sys-
tem notices provided directly (by the Sys-
tem) in a timely fashion to individuals who 
are not authorized to be employed in the 
United States. 

‘‘(C) An assessment of any challenges faced 
by small employers in utilizing the System. 

‘‘(D) An assessment of the rate of employer 
noncompliance (in addition to failure to pro-
vide required notices in a timely fashion) in 
each of the following categories: 

‘‘(i) Taking adverse action based on a fur-
ther action notice. 

‘‘(ii) Use of the System for nonemployees 
or other individuals before they are offered 
employment. 

‘‘(iii) Use of the System to reverify em-
ployment authorized status of current em-
ployees except if authorized to do so. 

‘‘(iv) Use of the System selectively, except 
in cases in which such use is authorized. 

‘‘(v) Use of the System to deny employ-
ment or post-employment benefits or other-
wise interfere with labor rights. 

‘‘(vi) Requiring employees or applicants to 
use any self-verification feature or to pro-
vide self-verification results. 

‘‘(vii) Discouraging individuals who receive 
a further action notice from challenging the 
further action notice or appealing a deter-
mination made by the System. 

‘‘(E) An assessment of the rate of employee 
noncompliance in each of the following cat-
egories: 

‘‘(i) Obtaining employment when unau-
thorized with an employer complying with 
the System in good faith. 

‘‘(ii) Failure to provide required documents 
in a timely manner. 

‘‘(iii) Attempting to use fraudulent docu-
ments or documents not related to the indi-
vidual. 

‘‘(iv) Misuse of the administrative appeal 
and judicial review process. 

‘‘(F) An assessment of the amount of time 
taken for— 

‘‘(i) the System to provide the confirma-
tion or further action notice; 

‘‘(ii) individuals to contest further action 
notices; 

‘‘(iii) the System to provide a confirmation 
or nonconfirmation of a contested further 
action notice; 

‘‘(iv) individuals to file an administrative 
appeal of a nonconfirmation; and 

‘‘(v) resolving administrative appeals re-
garding nonconfirmations. 

‘‘(11) ANNUAL GAO STUDY AND REPORT.— 
‘‘(A) REQUIREMENT.—The Comptroller Gen-

eral shall, for each year, undertake a study 
to evaluate the accuracy, efficiency, integ-
rity, and impact of the System. 

‘‘(B) REPORT.—Not later than 18 months 
after the promulgation of regulations to im-
plement this subsection, and yearly there-
after, the Comptroller General shall submit 
to Congress a report containing the findings 
of the study carried out under this para-
graph. Each such report shall include, at a 
minimum, the following: 

‘‘(i) An assessment of System performance 
with respect to the rate at which individuals 
who are eligible for employment in the 
United States are correctly approved within 
the required periods, including a separate as-
sessment of such rate for naturalized United 
States citizens, nationals of the United 
States, and aliens. 

‘‘(ii) An assessment of the privacy and con-
fidentiality of the System and of the overall 
security of the System with respect to 
cybertheft and theft or misuse of private 
data. 

‘‘(iii) An assessment of whether the Sys-
tem is being implemented in a manner that 
is not discriminatory or used for retaliation 
against employees. 

‘‘(iv) An assessment of the most common 
causes for the erroneous issuance of noncon-
firmations by the System and recommenda-
tions to correct such causes. 

‘‘(v) The recommendations of the Comp-
troller General regarding System improve-
ments. 

‘‘(vi) An assessment of the frequency and 
magnitude of changes made to the System 
and the impact on the ability for employers 
to comply in good faith. 

‘‘(vii) An assessment of the direct and indi-
rect costs incurred by employers in com-
plying with the System, including costs as-
sociated with retaining potential employees 
through the administrative appeals process 
and receiving a nonconfirmation. 

‘‘(viii) An assessment of any backlogs or 
delays in the System providing the con-
firmation or further action notice and im-
pacts to hiring by employers. 

‘‘(e) COMPLIANCE.— 

‘‘(1) COMPLAINTS AND INVESTIGATIONS.—The 
Secretary shall establish procedures— 

‘‘(A) for individuals and entities to file 
complaints respecting potential violations of 
subsections (a) or (f)(1); 

‘‘(B) for the investigation of those com-
plaints which the Secretary deems appro-
priate to investigate; and 

‘‘(C) for providing notification to the Spe-
cial Counsel for Immigration-Related Unfair 
Employment Practices of the Department of 
Justice of potential violations of section 
274B. 

‘‘(2) AUTHORITY IN INVESTIGATIONS.—In con-
ducting investigations and proceedings under 
this subsection— 

‘‘(A) immigration officers shall have rea-
sonable access to examine evidence of the 
employer being investigated; 

‘‘(B) immigration officers designated by 
the Secretary, and administrative law judges 
and other persons authorized to conduct pro-
ceedings under this section, may compel by 
subpoena the attendance of relevant wit-
nesses and the production of relevant evi-
dence at any designated place in an inves-
tigation or case under this subsection. In 
case of refusal to fully comply with a sub-
poena lawfully issued under this paragraph, 
the Secretary may request that the Attorney 
General apply in an appropriate district 
court of the United States for an order re-
quiring compliance with the subpoena, and 
any failure to obey such order may be pun-
ished by the court as contempt. Failure to 
cooperate with the subpoena shall be subject 
to further penalties, including further fines 
and the voiding of any mitigation of pen-
alties or termination of proceedings under 
paragraph (4)(E); and 

‘‘(C) the Secretary, in cooperation with the 
Commissioner and Attorney General, and in 
consultation with other relevant agencies, 
shall establish a Joint Employment Fraud 
Task Force consisting of, at a minimum— 

‘‘(i) the System’s compliance personnel; 
‘‘(ii) immigration law enforcement officers; 
‘‘(iii) personnel of the Office of Special 

Counsel for Immigration-Related Unfair Em-
ployment Practices of the Department of 
Justice; 

‘‘(iv) personnel of the Office for Civil 
Rights and Civil Liberties of the Depart-
ment; and 

‘‘(v) personnel of Office of Inspector Gen-
eral of the Social Security Administration. 

‘‘(3) COMPLIANCE PROCEDURES.— 
‘‘(A) PRE-PENALTY NOTICE.—If the Sec-

retary has reasonable cause to believe that 
there has been a civil violation of this sec-
tion in the previous 3 years, the Secretary 
shall issue to the employer concerned a writ-
ten notice of the Department’s intention to 
issue a claim for a monetary or other pen-
alty. Such pre-penalty notice shall— 

‘‘(i) describe the violation; 
‘‘(ii) specify the laws and regulations alleg-

edly violated; 
‘‘(iii) disclose the material facts which es-

tablish the alleged violation; 
‘‘(iv) describe the penalty sought to be im-

posed; and 
‘‘(v) inform such employer that such em-

ployer shall have a reasonable opportunity 
to make representations as to why a mone-
tary or other penalty should not be imposed. 

‘‘(B) EMPLOYER’S RESPONSE.—Whenever any 
employer receives written pre-penalty notice 
of a fine or other penalty in accordance with 
subparagraph (A), the employer may, within 
60 days from receipt of such notice, file with 
the Secretary its written response to the no-
tice. The response may include any relevant 
evidence or proffer of evidence that the em-
ployer wishes to present with respect to 
whether the employer violated this section 
and whether, if so, the penalty should be 
mitigated, and shall be filed and considered 
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in accordance with procedures to be estab-
lished by the Secretary. 

‘‘(C) RIGHT TO A HEARING.—Before issuance 
of an order imposing a penalty on any em-
ployer, person, or entity, the employer, per-
son, or entity shall be entitled to a hearing 
before an administrative law judge, if re-
quested within 60 days of the notice of pen-
alty. The hearing shall be held at the nearest 
location practicable to the place where the 
employer, person, or entity resides or of the 
place where the alleged violation occurred. 

‘‘(D) ISSUANCE OF ORDERS.—If no hearing is 
so requested, the Secretary’s imposition of 
the order shall constitute a final and 
unappealable order. If a hearing is requested 
and the administrative law judge deter-
mines, upon clear and convincing evidence 
received, that there was a violation, the ad-
ministrative law judge shall issue the final 
determination with a written penalty claim. 
The penalty claim shall specify all charges 
in the information provided under clauses (i) 
through (iii) of subparagraph (A) and any 
mitigation of the penalty that the adminis-
trative law judge deems appropriate under 
paragraph (4)(E). 

‘‘(4) CIVIL PENALTIES.— 
‘‘(A) HIRING OR CONTINUING TO EMPLOY UN-

AUTHORIZED ALIENS.—Any employer that vio-
lates any provision of subsection (a)(1)(A) or 
(a)(2) shall— 

‘‘(i) pay a civil penalty of not less than 
$3,500 and not more than $7,500 for each un-
authorized alien with respect to which each 
violation of either subsection (a)(1)(A) or 
(a)(2) occurred; 

‘‘(ii) if the employer has previously been 
fined as a result of a previous enforcement 
action or previous violation under this para-
graph, pay a civil penalty of not less than 
$5,000 and not more than $15,000 for each un-
authorized alien with respect to which a vio-
lation of either subsection (a)(1)(A) or (a)(2) 
occurred; and 

‘‘(iii) if the employer has previously been 
fined more than once under this paragraph, 
pay a civil penalty of not less than $10,000 
and not more than $25,000 for each unauthor-
ized alien with respect to which a violation 
of either subsection (a)(1)(A) or (a)(2) oc-
curred. 

‘‘(B) ENHANCED PENALTIES.—After the Sec-
retary certifies to Congress that the System 
has been established, implemented, and 
made mandatory for use by all employers in 
the United States, the Secretary may estab-
lish an enhanced civil penalty for an em-
ployer who— 

‘‘(i) fails to query the System to verify the 
identify and work authorized status of an in-
dividual; and 

‘‘(ii) violates a Federal, State, or local law 
related to— 

‘‘(I) the payment of wages; 
‘‘(II) hours worked by employees; or 
‘‘(III) workplace health and safety. 
‘‘(C) RECORDKEEPING OR VERIFICATION PRAC-

TICES.—Any employer that violates or fails 
to comply with any requirement under sub-
section (a)(1)(B), other than a minor or inad-
vertent failure, as determined by the Sec-
retary, shall pay a civil penalty of— 

‘‘(i) not less than $500 and not more than 
$2,000 for each violation; 

‘‘(ii) if an employer has previously been 
fined under this paragraph, not less than 
$1,000 and not more than $4,000 for each vio-
lation; and 

‘‘(iii) if an employer has previously been 
fined more than once under this paragraph, 
not less than $2,000 and not more than $8,000 
for each violation. 

‘‘(D) OTHER PENALTIES.—The Secretary 
may impose additional penalties for viola-
tions, including cease and desist orders, spe-
cially designed compliance plans to prevent 
further violations, suspended fines to take 

effect in the event of a further violation, and 
in appropriate cases, the remedy provided by 
paragraph (f)(2). 

‘‘(E) MITIGATION.—The Secretary or, if an 
employer requests a hearing, the administra-
tive law judge, is authorized, upon such 
terms and conditions as the Secretary or ad-
ministrative law judge deems reasonable and 
just and in accordance with such procedures 
as the Secretary may establish or any proce-
dures established governing the administra-
tive law judge’s assessment of penalties, to 
reduce or mitigate penalties imposed upon 
employers, based upon factors including, the 
employer’s hiring volume, compliance his-
tory, good-faith implementation of a compli-
ance program, the size and level of sophis-
tication of the employer, and voluntary dis-
closure of violations of this subsection to the 
Secretary. The Secretary or administrative 
law judge shall not mitigate a penalty below 
the minimum penalty provided by this sec-
tion, except that the Secretary may, in the 
case of an employer subject to penalty for 
recordkeeping or verification violations only 
who has not previously been penalized under 
this section, in the Secretary’s or adminis-
trative law judge’s discretion, mitigate the 
penalty below the statutory minimum or 
remit it entirely. In any case where a civil 
money penalty has been imposed on an em-
ployer under section 274B for an action or 
omission that is also a violation of this sec-
tion, the Secretary or administrative law 
judge shall mitigate any civil money penalty 
under this section by the amount of the pen-
alty imposed under section 274B. 

‘‘(F) EFFECTIVE DATE.—The civil money 
penalty amounts and the enhanced penalties 
provided by subparagraphs (A), (B), and (C) 
of this paragraph and by subsection (f)(2) 
shall apply to violations of this section com-
mitted on or after the date that is 1 year 
after the date of the enactment of the Border 
Security, Economic Opportunity, and Immi-
gration Modernization Act. For violations 
committed prior to such date of enactment, 
the civil money penalty amounts provided by 
regulations implementing this section as in 
effect the minute before such date of enact-
ment with respect to knowing hiring or con-
tinuing employment, verification, or indem-
nity bond violations, as appropriate, shall 
apply. 

‘‘(5) ORDER OF INTERNAL REVIEW AND CER-
TIFICATION OF COMPLIANCE.— 

‘‘(A) EMPLOYER COMPLIANCE.—If the Sec-
retary has reasonable cause to believe that 
an employer has failed to comply with this 
section, the Secretary is authorized, at any 
time, to require that the employer certify 
that it is in compliance with this section, or 
has instituted a program to come into com-
pliance. 

‘‘(B) EMPLOYER CERTIFICATION.— 
‘‘(i) REQUIREMENT.—Except as provided in 

subparagraph (C), not later than 60 days 
after receiving a notice from the Secretary 
requiring a certification under subparagraph 
(A), an official with responsibility for, and 
authority to bind the company on, all hiring 
and immigration compliance notices shall 
certify under penalty of perjury that the em-
ployer is in conformance with the require-
ments of paragraphs (1) through (4) of sub-
section (c), pertaining to document 
verification requirements, and with sub-
section (d), pertaining to the System (once 
the System is implemented with respect to 
that employer according to the requirements 
under subsection (d)(2)), and with any addi-
tional requirements that the Secretary may 
promulgate by regulation pursuant to sub-
section (c) or (d) or that the employer has in-
stituted a program to come into compliance 
with these requirements. 

‘‘(ii) APPLICATION.—Clause (i) shall not 
apply until the date that the Secretary cer-

tifies to Congress that the System has been 
established, implemented, and made manda-
tory for use by all employers in the United 
States. 

‘‘(C) EXTENSION OF DEADLINE.—At the re-
quest of the employer, the Secretary may ex-
tend the 60-day deadline for good cause. 

‘‘(D) STANDARDS OR METHODS.—The Sec-
retary is authorized to publish in the Federal 
Register standards or methods for such cer-
tification, require specific recordkeeping 
practices with respect to such certifications, 
and audit the records thereof at any time. 
This authority shall not be construed to di-
minish or qualify any other penalty provided 
by this section. 

‘‘(6) REQUIREMENTS FOR REVIEW OF A FINAL 
DETERMINATION.—With respect to judicial re-
view of a final determination or penalty 
order issued under paragraph (3)(D), the fol-
lowing requirements apply: 

‘‘(A) DEADLINE.—The petition for review 
must be filed no later than 30 days after the 
date of the final determination or penalty 
order issued under paragraph (3)(D). 

‘‘(B) VENUE AND FORMS.—The petition for 
review shall be filed with the court of ap-
peals for the judicial circuit where the em-
ployer’s principal place of business was lo-
cated when the final determination or pen-
alty order was made. The record and briefs 
do not have to be printed. The court shall re-
view the proceeding on a typewritten or elec-
tronically filed record and briefs. 

‘‘(C) SERVICE.—The respondent is the Sec-
retary. In addition to serving the respond-
ent, the petitioner shall serve the Attorney 
General. 

‘‘(D) PETITIONER’S BRIEF.—The petitioner 
shall serve and file a brief in connection with 
a petition for judicial review not later than 
40 days after the date on which the adminis-
trative record is available, and may serve 
and file a reply brief not later than 14 days 
after service of the brief of the respondent, 
and the court may not extend these dead-
lines, except for good cause shown. If a peti-
tioner fails to file a brief within the time 
provided in this paragraph, the court shall 
dismiss the appeal unless a manifest injus-
tice would result. 

‘‘(E) SCOPE AND STANDARD FOR REVIEW.— 
The court of appeals shall conduct a de novo 
review of the administrative record on which 
the final determination was based and any 
additional evidence that the Court finds was 
previously unavailable at the time of the ad-
ministrative hearing. 

‘‘(F) EXHAUSTION OF ADMINISTRATIVE REM-
EDIES.—A court may review a final deter-
mination under paragraph (3)(C) only if— 

‘‘(i) the petitioner has exhausted all ad-
ministrative remedies available to the peti-
tioner as of right, including any administra-
tive remedies established by regulation, and 

‘‘(ii) another court has not decided the va-
lidity of the order, unless the reviewing 
court finds that the petition presents 
grounds that could not have been presented 
in the prior judicial proceeding or that the 
remedy provided by the prior proceeding was 
inadequate or ineffective to test the validity 
of the order. 

‘‘(G) ENFORCEMENT OF ORDERS.—If the final 
determination issued against the employer 
under this subsection is not subjected to re-
view as provided in this paragraph, the At-
torney General, upon request by the Sec-
retary, may bring a civil action to enforce 
compliance with the final determination in 
any appropriate district court of the United 
States. The court, on a proper showing, shall 
issue a temporary restraining order or a pre-
liminary or permanent injunction requiring 
that the employer comply with the final de-
termination issued against that employer 
under this subsection. In any such civil ac-
tion, the validity and appropriateness of the 
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final determination shall not be subject to 
review. 

‘‘(7) CREATION OF LIEN.—If any employer 
liable for a fee or penalty under this section 
neglects or refuses to pay such liability after 
demand and fails to file a petition for review 
(if applicable) as provided in paragraph (6), 
the amount of the fee or penalty shall be a 
lien in favor of the United States on all prop-
erty and rights to property, whether real or 
personal, belonging to such employer. If a 
petition for review is filed as provided in 
paragraph (6), the lien shall arise upon the 
entry of a final judgment by the court. The 
lien continues for 20 years or until the liabil-
ity is satisfied, remitted, set aside, or termi-
nated. 

‘‘(8) FILING NOTICE OF LIEN.— 
‘‘(A) PLACE FOR FILING.—The notice of a 

lien referred to in paragraph (7) shall be filed 
as described in 1 of the following: 

‘‘(i) UNDER STATE LAWS.— 
‘‘(I) REAL PROPERTY.—In the case of real 

property, in 1 office within the State (or the 
county, or other governmental subdivision), 
as designated by the laws of such State, in 
which the property subject to the lien is sit-
uated. 

‘‘(II) PERSONAL PROPERTY.—In the case of 
personal property, whether tangible or in-
tangible, in 1 office within the State (or the 
county, or other governmental subdivision), 
as designated by the laws of such State, in 
which the property subject to the lien is sit-
uated, except that State law merely con-
forming to or reenacting Federal law estab-
lishing a national filing system does not con-
stitute a second office for filing as des-
ignated by the laws of such State. 

‘‘(ii) WITH CLERK OF DISTRICT COURT.—In 
the office of the clerk of the United States 
district court for the judicial district in 
which the property subject to the lien is sit-
uated, whenever the State has not by law 
designated 1 office which meets the require-
ments of clause (i). 

‘‘(iii) WITH RECORDER OF DEEDS OF THE DIS-
TRICT OF COLUMBIA.—In the office of the Re-
corder of Deeds of the District of Columbia, 
if the property subject to the lien is situated 
in the District of Columbia. 

‘‘(B) SITUS OF PROPERTY SUBJECT TO LIEN.— 
For purposes of subparagraph (A), property 
shall be deemed to be situated as follows: 

‘‘(i) REAL PROPERTY.—In the case of real 
property, at its physical location. 

‘‘(ii) PERSONAL PROPERTY.—In the case of 
personal property, whether tangible or in-
tangible, at the residence of the taxpayer at 
the time the notice of lien is filed. 

‘‘(C) DETERMINATION OF RESIDENCE.—For 
purposes of subparagraph (B)(ii), the resi-
dence of a corporation or partnership shall 
be deemed to be the place at which the prin-
cipal executive office of the business is lo-
cated, and the residence of a taxpayer whose 
residence is outside the United States shall 
be deemed to be in the District of Columbia. 

‘‘(D) EFFECT OF FILING NOTICE OF LIEN.— 
‘‘(i) IN GENERAL.—Upon filing of a notice of 

lien in the manner described in this para-
graph, the lien shall be valid against any 
purchaser, holder of a security interest, me-
chanic’s lien, or judgment lien creditor, ex-
cept with respect to properties or trans-
actions specified in subsection (b), (c), or (d) 
of section 6323 of the Internal Revenue Code 
of 1986 for which a notice of tax lien properly 
filed on the same date would not be valid. 

‘‘(ii) NOTICE OF LIEN.—The notice of lien 
shall be considered a notice of lien for taxes 
payable to the United States for the purpose 
of any State or local law providing for the 
filing of a notice of a tax lien. A notice of 
lien that is registered, recorded, docketed, or 
indexed in accordance with the rules and re-
quirements relating to judgments of the 
courts of the State where the notice of lien 

is registered, recorded, docketed, or indexed 
shall be considered for all purposes as the fil-
ing prescribed by this section. 

‘‘(iii) OTHER PROVISIONS.—The provisions of 
section 3201(e) of title 28, United States Code, 
shall apply to liens filed as prescribed by this 
paragraph. 

‘‘(E) ENFORCEMENT OF A LIEN.—A lien ob-
tained through this paragraph shall be con-
sidered a debt as defined by section 3002 of 
title 28, United States Code and enforceable 
pursuant to chapter 176 of such title. 

‘‘(9) ATTORNEY GENERAL ADJUDICATION.— 
The Attorney General shall have jurisdiction 
to adjudicate administrative proceedings 
under this subsection. Such proceedings 
shall be conducted in accordance with re-
quirements of section 554 of title 5, United 
States Code. 

‘‘(f) CRIMINAL AND CIVIL PENALTIES AND IN-
JUNCTIONS.— 

‘‘(1) PROHIBITION OF INDEMNITY BONDS.—It is 
unlawful for an employer, in the hiring of 
any individual, to require the individual to 
post a bond or security, to pay or agree to 
pay an amount, or otherwise to provide a fi-
nancial guarantee or indemnity, against any 
potential liability arising under this section 
relating to such hiring of the individual. 

‘‘(2) CIVIL PENALTY.—Any employer who is 
determined, after notice and opportunity for 
mitigation of the monetary penalty under 
subsection (e), to have violated paragraph (1) 
shall be subject to a civil penalty of $10,000 
for each violation and to an administrative 
order requiring the return of any amounts 
received in violation of such paragraph to 
the employee or, if the employee cannot be 
located, to the general fund of the Treasury. 

‘‘(g) GOVERNMENT CONTRACTS.— 
‘‘(1) CONTRACTORS AND RECIPIENTS.—When-

ever an employer who is a Federal con-
tractor (meaning an employer who holds a 
Federal contract, grant, or cooperative 
agreement, or reasonably may be expected to 
submit an offer for or be awarded a govern-
ment contract) is determined by the Sec-
retary to have violated this section on more 
than 3 occasions or is convicted of a crime 
under this section, the employer shall be 
considered for debarment from the receipt of 
Federal contracts, grants, or cooperative 
agreements in accordance with the proce-
dures and standards and for the periods pre-
scribed by the Federal Acquisition Regula-
tion. However, any administrative deter-
mination of liability for civil penalty by the 
Secretary or the Attorney General shall not 
be reviewable in any debarment proceeding. 

‘‘(2) INADVERTENT VIOLATIONS.—Inadvertent 
violations of recordkeeping or verification 
requirements, in the absence of any other 
violations of this section, shall not be a basis 
for determining that an employer is a repeat 
violator for purposes of this subsection. 

‘‘(3) OTHER REMEDIES AVAILABLE.—Nothing 
in this subsection shall be construed to mod-
ify or limit any remedy available to any 
agency or official of the Federal Government 
for violation of any contractual requirement 
to participate in the System, as provided in 
the final rule relating to employment eligi-
bility verification published in the Federal 
Register on November 14, 2008 (73 Fed. Reg. 
67,651), or any similar subsequent regulation. 

‘‘(h) PREEMPTION.—Beginning on the date 
on which all employers are required to use 
the System pursuant to subsection (d)(2), the 
provisions of this section preempt any State 
or local law, ordinance, policy, or rule, in-
cluding any criminal or civil fine or penalty 
structure, relating to the hiring, continued 
employment, or status verification for em-
ployment eligibility purposes, of unauthor-
ized aliens. A State, locality, municipality, 
or political subdivision may exercise its au-
thority over business licensing and similar 

laws as a penalty for failure to use the Sys-
tem. 

‘‘(i) DEPOSIT OF AMOUNTS RECEIVED.—Ex-
cept as otherwise specified, civil penalties 
collected under this section shall be depos-
ited by the Secretary into the Comprehen-
sive Immigration Reform Trust Fund estab-
lished under section 6(a)(1) of the Border Se-
curity, Economic Opportunity, and Immigra-
tion Modernization Act. 

‘‘(j) CHALLENGES TO VALIDITY OF THE SYS-
TEM.— 

‘‘(1) IN GENERAL.—Any right, benefit, or 
claim not otherwise waived or limited pursu-
ant to this section is available in an action 
instituted in the United States District 
Court for the District of Columbia, but shall 
be limited to determinations of— 

‘‘(A) whether this section, or any regula-
tion issued to implement this section, vio-
lates the Constitution of the United States; 
or 

‘‘(B) whether such a regulation issued by 
or under the authority of the Secretary to 
implement this section, is contrary to appli-
cable provisions of this section or was issued 
in violation of chapter 5 of title 5, United 
States Code. 

‘‘(2) DEADLINES FOR BRINGING ACTIONS.— 
Any action instituted under this subsection 
must be filed no later than 180 days after the 
date the challenged section or regulation de-
scribed in subparagraph (A) or (B) of para-
graph (1) becomes effective. No court shall 
have jurisdiction to review any challenge de-
scribed in subparagraph (B) after the time 
period specified in this subsection expires. 

‘‘(k) CRIMINAL PENALTIES AND INJUNCTIONS 
FOR PATTERN OR PRACTICE VIOLATIONS.— 

‘‘(1) PATTERN AND PRACTICE.—Any em-
ployer who engages in a pattern or practice 
of knowing violations of subsection (a)(1)(A) 
or (a)(2) shall be fined under title 18, United 
States Code, no more than $10,000 for each 
unauthorized alien with respect to whom 
such violation occurs, imprisoned for not 
more than 2 years for the entire pattern or 
practice, or both. 

‘‘(2) TERM OF IMPRISONMENT.—The max-
imum term of imprisonment of a person con-
victed of any criminal offense under the 
United States Code shall be increased by 5 
years if the offense is committed as part of 
a pattern or practice of violations of sub-
section (a)(1)(A) or (a)(2). 

‘‘(3) ENJOINING OF PATTERN OR PRACTICE 
VIOLATIONS.—Whenever the Secretary or the 
Attorney General has reasonable cause to be-
lieve that an employer is engaged in a pat-
tern or practice of employment in violation 
of subsection (a)(1)(A) or (a)(2), the Attorney 
General may bring a civil action in the ap-
propriate district court of the United States 
requesting such relief, including a perma-
nent or temporary injunction, restraining 
order, or other order against the employer, 
as the Secretary or Attorney General deems 
necessary. 

‘‘(l) CRIMINAL PENALTIES FOR UNLAWFUL 
AND ABUSIVE EMPLOYMENT.— 

‘‘(1) IN GENERAL.—Any person who, during 
any 12-month period, knowingly employs or 
hires, employs, recruits, or refers for a fee 
for employment 10 or more individuals with-
in the United States who are under the con-
trol and supervision of such person— 

‘‘(A) knowing that the individuals are un-
authorized aliens; and 

‘‘(B) under conditions that violate section 
5(a) of the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 654(a) (relating to occu-
pational safety and health), section 6 or 7 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207) (relating to minimum 
wages and maximum hours of employment), 
section 3142 of title 40, United States Code, 
(relating to required wages on construction 
contracts), or sections 6703 or 6704 of title 41, 
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United States Code, (relating to required 
wages on service contracts), 

shall be fined under title 18, United States 
Code, or imprisoned for not more than 10 
years, or both. 

‘‘(2) ATTEMPT AND CONSPIRACY.—Any per-
son who attempts or conspires to commit 
any offense under this section shall be pun-
ished in the same manner as a person who 
completes the offense.’’. 

(b) REPORT ON USE OF THE SYSTEM IN THE 
AGRICULTURAL INDUSTRY.—Not later than 18 
months after the date of the enactment of 
this Act, the Secretary, in consultation with 
the Secretary of Agriculture, shall submit a 
report to Congress that assesses implementa-
tion of the Employment Verification System 
established under section 274A(d) of the Im-
migration and Nationality Act, as amended 
by subsection (a), in the agricultural indus-
try, including the use of such System tech-
nology in agriculture industry hiring proc-
esses, user, contractor, and third-party em-
ployer agent employment practices, timing 
and logistics regarding employment 
verification and reverification processes to 
meet agriculture industry practices, and 
identification of potential challenges and 
modifications to meet the unique needs of 
the agriculture industry. Such report shall 
review— 

(1) the modality of access, training and 
outreach, customer support, processes for 
further action notices and secondary 
verifications for short-term workers, moni-
toring, and compliance procedures for such 
System; 

(2) the interaction of such System with the 
process to admit nonimmigrant workers pur-
suant to section 218 or 218A of the Immigra-
tion and Nationality Act (8 U.S.C. 1188 et 
seq.) and with enforcement of the immigra-
tion laws; and 

(3) the collaborative use of processes of 
other Federal and State agencies that inter-
sect with the agriculture industry. 

(c) REPORT ON IMPACT OF THE SYSTEM ON 
EMPLOYERS.—Not later than 18 months after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
that assesses— 

(1) the implementation of the Employment 
Verification System established under sec-
tion 274A(d) of the Immigration and Nation-
ality Act, as amended by subsection (a), by 
employers; 

(2) any adverse impact on the revenues, 
business processes, or profitability of em-
ployers required to use such System; and 

(3) the economic impact of such System on 
small businesses. 

(d) GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY OF THE EFFECTS OF DOCUMENT RE-
QUIREMENTS ON EMPLOYMENT AUTHORIZED 
PERSONS AND EMPLOYERS.— 

(1) STUDY.—The Comptroller General of the 
United States shall carry out a study of— 

(A) the effects of the documentary require-
ments of section 274A of the Immigration 
and Nationality Act, as amended by sub-
section (a), on employers, naturalized United 
States citizens, nationals of the United 
States, and individuals with employment au-
thorized status; and 

(B) the challenges such employers, citi-
zens, nationals, or individuals may face in 
obtaining the documentation required under 
that section. 

(2) REPORT.—Not later than 4 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con-
gress a report containing the findings of the 
study carried out under paragraph (1). Such 
report shall include, at a minimum, the fol-
lowing: 

(A) An assessment of available information 
regarding the number of working age nation-

als of the United States and individuals who 
have employment authorized status who 
lack documents required for employment by 
such section 274A. 

(B) A description of the additional steps re-
quired for individuals who have employment 
authorized status and do not possess the doc-
uments required by such section 274A to ob-
tain such documents. 

(C) A general assessment of the average fi-
nancial costs for individuals who have em-
ployment authorized status who do not pos-
sess the documents required by such section 
274A to obtain such documents. 

(D) A general assessment of the average fi-
nancial costs and challenges for employers 
who have been required to participate in the 
Employment Verification System estab-
lished by subsection (d) of such section 274A. 

(E) A description of the barriers to individ-
uals who have employment authorized status 
in obtaining the documents required by such 
section 274A, including barriers imposed by 
the executive branch of the Government. 

(F) Any particular challenges facing indi-
viduals who have employment authorized 
status who are members of a federally recog-
nized Indian tribe in complying with the pro-
visions of such section 274A. 

(e) REPEAL OF PILOT PROGRAMS AND E- 
VERIFY AND TRANSITION PROCEDURES.— 

(1) REPEAL.—Sections 401, 402, 403, 404, and 
405 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (divi-
sion C of Public Law 104–208; 8 U.S.C. 1324a 
note) are repealed. 

(2) TRANSITION PROCEDURES.— 
(A) CONTINUATION OF E-VERIFY PROGRAM.— 

Notwithstanding the repeals made by para-
graph (1), the Secretary shall continue to op-
erate the E-Verify Program as described in 
section 403 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 
1996 (division C of Public Law 104–208; 8 
U.S.C. 1324a note), as in effect the minute be-
fore the date of the enactment of this Act, 
until the transition to the System described 
in section 274A(d) of the Immigration and 
Nationality Act, as amended by subsection 
(a), is determined by the Secretary to be 
complete. 

(B) TRANSITION TO THE SYSTEM.—Any em-
ployer who was participating in the E-Verify 
Program described in section 403 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (division C of Public 
Law 104–208; 8 U.S.C. 1324a note), as in effect 
the minute before the date of the enactment 
of this Act, shall participate in the System 
described in section 274A(d) of the Immigra-
tion and Nationality Act, as amended by 
subsection (a), to the same extent and in the 
same manner that the employer participated 
in such E-Verify Program. 

(3) CONSTRUCTION.—The repeal made by 
paragraph (1) may not be construed to limit 
the authority of the Secretary to allow or 
continue to allow the participation in such 
System of employers who have participated 
in such E-Verify Program, as in effect on the 
minute before the date of the enactment of 
this Act. 

(f) CONFORMING AMENDMENT.—Section 
274(a) (8 U.S.C. 1324(a)) is amended— 

(1) by striking paragraph (3); and 
(2) by redesignating paragraph (4) as para-

graph (3). 
(g) INFORMATION SHARING.—The Commis-

sioner of Social Security, the Secretary, and 
the Secretary of the Treasury shall jointly 
establish a program to share information 
among such agencies that may lead to the 
identification of unauthorized aliens (as de-
scribed in section 274A of the Immigration 
and Nationality Act, as amended by sub-
section (a)), including— 

(1) no-match letters; and 

(2) any information in the earnings sus-
pense file. 

SA 1577. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

(c) TRIGGERS.—The Secretary may not 
commence processing applications for reg-
istered provisional immigrant status pursu-
ant to section 245B of the Immigration and 
Nationality Act, as added by section 2101 of 
this Act, until 6 months after the date on 
which the Secretary, after consultation with 
the Attorney General, the Secretary of De-
fense, the Inspector General of the Depart-
ment, and the Comptroller General of the 
United States, submits to the President and 
Congress a written certification that— 

(i) the Comprehensive Southern Border Se-
curity Strategy— 

(I) has been submitted to Congress and in-
cludes minimum requirements described 
under paragraphs (3), (4), and (5) of section 
5(a); 

(II) is deployed and operational (for pur-
poses of this clause the term ‘‘operational’’ 
means the technology, infrastructure, and 
personnel, deemed necessary by the Sec-
retary, in consultation with the Attorney 
General and the Secretary of Defense, and 
the Comptroller General, and includes the 
technology described under section 5(a)(3) to 
achieve effective control of the Southern 
border, has been procured, funded, and is in 
current use by the Department achieve effec-
tive control, except in the event of routine 
maintenance, de minimis non-deployment, 
or natural disaster that would prevent the 
use of such assets); 

(ii) the Southern Border Fencing Strategy 
has been submitted to Congress and imple-
mented, and as a result the Secretary will 
certify that there is in place along the 
Southern Border no fewer than 700 miles of 
pedestrian fencing which will include re-
placement of all currently existing vehicle 
fencing on non-tribal lands on the Southern 
Border with pedestrian fencing where pos-
sible, and after this has been accomplished 
may include a second layer of pedestrian 
fencing in those locations along the South-
ern Border which the Secretary deems nec-
essary or appropriate; 

(iii) the Secretary has implemented the 
mandatory employment verification system 
required by section 274A of the Immigration 
and Nationality Act (8 U.S.C.1324a), as 
amended by section 3101, for use by all em-
ployers to prevent unauthorized workers 
from obtaining employment in the United 
States; 

(iv) the Secretary is using the electronic 
exit system created by section 3303(a)(1) at 
all international air and sea ports of entry 
within the United States where U.S. Cus-
toms and Border Protection officers are cur-
rently deployed; and 

(v) no fewer than 38,405 trained fulltime ac-
tive duty U.S. Border Patrol agents are de-
ployed, stationed, and maintained along the 
Southern Border. 

SA 1578. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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On page 3 of the amendment, strike line 4 

and all that follows through line 25, and in-
sert the following: 

‘‘(c) TRIGGERS.—The Secretary may not 
commence processing applications for reg-
istered provisional immigrant status pursu-
ant to section 245B of the Immigration and 
Nationality Act, as added by section 2101 of 
this Act, until 6 months after the date on 
which the’’. 

SA 1579. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike sections 1101 through 1122 and insert 
the following: 
SEC. 1101. BORDER SECURITY REQUIREMENTS. 

(a) IN GENERAL.—During the 3-year period 
beginning on the date of the enactment of 
this Act, the Secretary shall— 

(1) triple the number of U.S. Border Patrol 
agents stationed along the international bor-
der between the United States and Mexico; 

(2) quadruple the equipment and other as-
sets stationed along such border, including 
cameras, sensors, drones, and helicopters, to 
enable continuous monitoring of the border; 

(3) complete all of the fencing required 
under the Secure Fence Act of 2006 (Public 
Law 109–367); 

(4) develop, in cooperation with the De-
partment of Defense and all Federal law en-
forcement agencies, a policy ensuring real- 
time sharing of information among all Fed-
eral law enforcement agencies regarding— 

(A) smuggling routes for humans and con-
traband; 

(B) patterns in illegal border crossings; 
(C) new techniques or methods used in 

cross-border illegal activity; and 
(D) all other information pertinent to bor-

der security; 
(5) complete and fully implement the 

United States Visitor and Immigrant Status 
Indicator Technology (US-VISIT), including 
the biometric entry-exist portion; and 

(6) establish operational control (as defined 
in section 2(b) of the Secure Fence Act of 
2006 (Public Law 109–367)) over 100 percent of 
the international border between the United 
States and Mexico. 

(b) TRIGGERS.—The Secretary may not 
commence processing applications for reg-
istered provisional immigrant status pursu-
ant to section 245B of the Immigration and 
Nationality Act, as added by section 2101, or 
blue card status under section 2111 until the 
Secretary has substantially complied with 
all of the requirements set forth in sub-
section (a). 

(c) BUDGETARY EFFECTS OF NONCOMPLI-
ANCE.— 

(1) INITIAL REDUCTIONS.—If, on the date 
that is 3 years after the date of the enact-
ment of this Act, the Secretary has failed to 
substantially comply with all of the require-
ments set forth in subsection (a)— 

(A) the amount appropriated to the De-
partment for the following fiscal year shall 
be automatically reduced by 20 percent; 

(B) an amount equal to the reduction 
under subparagraph (A) shall be made avail-
able, in block grants, to the States of Ari-
zona, California, New Mexico, and Texas for 
securing the international border between 
the United States and Mexico; and 

(C) the salary of all political appointees at 
the Department shall be reduced by 20 per-
cent. 

(2) SUBSEQUENT YEARS.—If, on the date that 
is 4, 5, 6, or 7 years after the date of the en-

actment of this Act, the Secretary has failed 
to substantially comply with all of the re-
quirements set forth in subsection (a)— 

(A) the reductions and block grants au-
thorized under subparagraphs (A) and (B) of 
paragraph (1) shall increase by an additional 
5 percent of the amount appropriated to the 
Department before the reduction authorized 
under paragraph (1)(A); and 

(B) the salary of all political appointees at 
the Department shall be reduced by an addi-
tional 5 percent. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

there are authorized to be appropriated to 
carry out this title such sums as may be nec-
essary for each of the fiscal year 2014 
through 2018. 

(2) OFFSET.— 
(A) IN GENERAL.—Any amounts appro-

priated pursuant to paragraph (1) shall be 
offset by an equal reduction in the amounts 
appropriated for other purposes. 

(B) RESCISSION.—If the reductions required 
under subparagraph (A) are not made during 
the 180-day period beginning on the date of 
the enactment of this Act, there shall be re-
scinded, from all unobligated amounts ap-
propriated for any Federal agency (other 
than the Department of Defense), on a pro-
portionate basis, an amount equal to the 
amount appropriated pursuant to paragraph 
(1). 

SA 1580. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. PROHIBITION ON FUNDING. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, no Federal funds shall 
be made available to carry out the Patient 
Protection and Affordable Care Act (Public 
Law 111-148) or title I and subtitle B of title 
II of the Health Care and Education Rec-
onciliation Act of 2010 (Public Law 111–152), 
or the amendments made by either such Act, 
until such time as there are no aliens re-
maining in registered provisional immigrant 
status. 

(b) LIMITATION.—No entitlement to bene-
fits under any provision referred to in sub-
section (a) shall remain in effect on and after 
the date of the enactment of this Act until 
such time as there are no aliens remaining in 
registered provisional immigrant status. 

SA 1581. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of title III, add the following: 
Subtitle ll—Protecting Voter Integrity 

SEC. 3921. STATES PERMITTED TO REQUIRE 
PROOF OF CITIZENSHIP FOR VOTER 
REGISTRATION. 

Section 6 of the National Voter Registra-
tion Act of 1993 (42 U.S.C. 1973gg-4) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(e) PROOF OF CITIZENSHIP.—Nothing in 
subsection (a) shall be construed to preempt 
any State law requiring evidence of citizen-
ship in order to complete any requirement to 
register to vote in elections for Federal of-
fice.’’. 

SA 1582. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subchapter A of chapter 1 of 
title II, add the following: 

SEC. 2216. INELIGIBILITY FOR MEANS-BASED 
BENEFITS OF ALIENS ENTERING OR 
REMAINING IN UNITED STATES 
WHILE NOT IN LAWFUL STATUS. 

Notwithstanding any provision of this Act 
or any other provision of law, any alien who, 
after entering or remaining in the United 
States while not in lawful status under the 
Immigration and Nationality Act (8 U.S.C. 
1101 et seq.), was granted legal status under 
section 245B of the Immigration and Nation-
ality Act, as added by section 2101, including 
aliens described in section 245D(b)(1) of such 
Act, or blue card status under section 2211, 
regardless of the alien’s legal status at the 
time the alien applies for a benefit described 
in paragraph (1) or (2), shall not be eligible 
for— 

(1) any Federal, State, or local government 
means-tested benefit; or 

(2) any benefit under the Patient Protec-
tion and Affordable Care Act (Pub. L. 111– 
148). 

SEC. 2217. IMMIGRANT CATEGORIES INELIGIBLE 
FOR UNITED STATES CITIZENSHIP. 

Notwithstanding any other provision of 
law, aliens granted registered provisional 
immigrant status under section 245B of the 
Immigration and Nationality Act, as added 
by section 2101, including aliens described in 
section 245D(b)(1) of such Act, and aliens 
granted blue card status under section 2211 
are permanently ineligible to become natu-
ralized citizens of the United States, except 
for aliens granted asylum pursuant to sec-
tion 208 of such Act (8 U.S.C. 1158). 

SA 1583. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subchapter A of chapter 1 of 
subtitle B of title II, add the following: 

SEC. 2216. IMMIGRANT CATEGORIES INELIGIBLE 
FOR UNITED STATES CITIZENSHIP. 

Notwithstanding any other provision of 
law, aliens granted registered provisional 
immigrant status under section 245B of the 
Immigration and Nationality Act, as added 
by section 2101, including aliens described in 
section 245D(b)(1) of such Act, and aliens 
granted blue card status under section 2211 
are permanently ineligible to become natu-
ralized citizens of the United States, except 
for aliens granted asylum pursuant to sec-
tion 208 of such Act (8 U.S.C. 1158). 

SA 1584. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
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SEC. ll. INELIGIBILITY FOR MEANS-BASED BEN-

EFITS OF ALIENS ENTERING OR RE-
MAINING IN UNITED STATES WHILE 
NOT IN LAWFUL STATUS. 

Notwithstanding any provision of this Act 
or any other provision of law, no alien who 
has entered or remained in the United States 
while not in lawful status under the Immi-
gration and Nationality Act (8 U.S.C. 1101 et 
seq.) shall be eligible for any Federal, State, 
or local government means-tested benefit, 
nor shall such alien be eligible for any ben-
efit under the Patient Protection and Afford-
able Care Act (Pub. L. 111–148), regardless of 
the alien’s legal status at the time of appli-
cation for such benefit. 

SA 1585. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike subtitles A and B of title IV and in-
sert the following: 

Subtitle A—Employment-based 
Nonimmigrant Visas 

SEC. 4101. MARKET-BASED H–1B VISA LIMITS. 
(a) IN GENERAL.—Section 214(g)(1) (8 U.S.C. 

1184(g)(1)) is amended— 
(1) in the matter preceding subparagraph 

(A), by striking ‘‘(beginning with fiscal year 
1992)’’; and 

(2) by amending subparagraph (A) to read 
as follows: 

‘‘(A) under section 101(a)(15)(H)(i)(b) may 
not exceed— 

‘‘(i) 65,000 in fiscal year 2013; and 
‘‘(ii) 325,000 in each subsequent fiscal year; 

and’’; 
SEC. 4102. WORK AUTHORIZATION FOR DEPEND-

ENT SPOUSES OF H–1B NON-
IMMIGRANTS. 

Section 214(n) (8 U.S.C. 1184(n)) is amend-
ed— 

(1) by amending the subsection heading to 
read as follows ‘‘EMPLOYMENT AUTHORIZATION 
FOR H–1B NONIMMIGRANTS AND THEIR 
SPOUSES’’; and 

(2) by adding at the end the following: 
‘‘(3) The spouse of an alien provided non-

immigrant status under section 
101(a)(15)(H)(i)(b) is authorized to accept em-
ployment in the United States while his or 
her principal alien spouse lawfully maintains 
such status while in the United States.’’. 
SEC. 4103. AUTHORIZATION OF DUAL INTENT. 

(a) DEFINITION.—Section 101(a)(15)(F)(i) (8 
U.S.C. 1101(a)(15)(F)(i)) is amended by strik-
ing ‘‘which he has no intention of aban-
doning’’ and inserting ‘‘which, if the alien is 
not pursuing a course of study at an accred-
ited institution of higher education (as de-
fined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001)), the alien has no 
intention of abandoning’’. 

(b) PRESUMPTION OF STATUS; INTENTION TO 
ABANDON FOREIGN RESIDENCE.—Section 214 (8 
U.S.C. 1184) is amended— 

(1) in subsection (b), by striking ‘‘(L) or 
(V)’’ and inserting ‘‘(F), (L), or (V)’’; and 

(2) in subsection (h), by striking ‘‘(H)(i)(b) 
or (c)’’ and inserting ‘‘(F), (H)(i)(b), 
(H)(i)(c)’’. 
SEC. 4104. H–1B FEE INCREASE. 

(a) IN GENERAL.—Section 214(c)(9) (8 U.S.C. 
1184(c)(9)) is amended by striking subpara-
graphs (B) and (C) and inserting the fol-
lowing: 

‘‘(B) The amount of the fee imposed under 
subparagraph (A) shall be— 

‘‘(i) $2,500 for each such petition by an em-
ployer with more than 25 full-time equiva-
lent employees who are employed in the 

United States, including any affiliate or sub-
sidiary of such employer; or 

‘‘(ii) $1,250 for each such petition by any 
employer with not more than 25 full-time 
equivalent employees who are employed in 
the United States, including any affiliate or 
subsidiary of such employer. 

‘‘(C) Of the amounts collected under this 
paragraph— 

‘‘(i) 60 percent shall be deposited in the H– 
1B Nonimmigrant Petitioner Account in ac-
cordance with section 286(s); and 

‘‘(ii) 40 percent shall be deposited in the 
STEM Education and Training Account es-
tablished under section 286(w).’’. 

(b) STEM EDUCATION AND TRAINING AC-
COUNT.—Section 286 (8 U.S.C. 1356) is amend-
ed by adding at the end the following: 

‘‘(w) STEM EDUCATION AND TRAINING AC-
COUNT.— 

‘‘(1) IN GENERAL.—There is established in 
the general fund of the Treasury a separate 
account, which shall be known as the ‘STEM 
Education and Training Account’ (referred 
to in this subsection as the ‘Account’). 

‘‘(2) DEPOSITS.—There shall be deposited as 
offsetting receipts into the Account 40 per-
cent of the fees collected under section 
214(c)(9)(B). 

‘‘(3) USE OF FUNDS.—Amounts deposited in 
the Account may be used to enhance the eco-
nomic competitiveness of the United States 
by— 

‘‘(A) establishing a block grant program 
for States to promote STEM education; and 

‘‘(B) carrying out programs to bridge 
STEM education with employment, such as 
work-study program.’’. 

SA 1586. Mr. CRUZ submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike sections 2303 through 2307 and insert 
the following: 
SEC. 2303. ELIMINATION OF ARBITRARY LIMITA-

TION OF FOREIGN NATIONALITIES. 
(a) REPEAL.—Section 202 (8 U.S.C. 1152) is 

repealed. 
(b) CONFORMING AMENDMENT.—Section 

203(b) (8 U.S.C. 1153(b)) is amended by strik-
ing paragraph (6). 
SEC. 2304. ELIMINATION OF DIVERSITY VISA LOT-

TERY. 
(a) REPEAL.—Section 203(c) (8 U.S.C. 

1153(c)) is repealed. 
(b) CONFORMING AMENDMENTS.—Title II (8 

U.S.C. 1151 et seq.) is amended— 
(1) in section 201— 
(A) in subsection (a), by striking paragraph 

(3); and 
(B) by striking subsection (e); and 
(2) in section 204(a)(1), by striking subpara-

graph (I). 
SEC. 2305. FAMILY-SPONSORED IMMIGRANTS. 

(a) NUMERICAL LIMITATIONS.—Section 201(c) 
(8 U.S.C. 1151(c)) is amended to read as fol-
lows: 

‘‘(c) WORLDWIDE LEVEL OF FAMILY-SPON-
SORED IMMIGRANTS.—The maximum world-
wide level of family-sponsored immigrants 
for each fiscal year shall be 337,500.’’. 

(b) VISA ALLOCATION FOR FAMILY-SPON-
SORED IMMIGRANTS .—Section 203(a) (8 U.S.C. 
1153(a)) is amended to read as follows: 

‘‘(a) VISA ALLOCATION FOR FAMILY-SPON-
SORED IMMIGRANTS.—Qualified immigrants 
who are the unmarried sons or unmarried 
daughters (but not children) of a citizen of 
the United States or an alien lawfully admit-
ted for permanent residence shall be allo-
cated all of the visas made available under 
section 201(c).’’. 

(c) EXPANSION OF IMMEDIATE RELATIVE 
DEFINITION.—Section 201(b)(2)(A) (8 U.S.C. 
1151(b)(2)(A)) is amended to read as follows: 

‘‘(A)(i) Immediate relatives. 
‘‘(ii) Aliens admitted under section 211(a) 

on the basis of a prior issuance of a visa to 
their accompanying parent who is an imme-
diate relative. 

‘‘(iii) In this subparagraph the term ‘imme-
diate relatives’ means the children, spouse, 
and parents of a citizen of the United States 
or of a lawful permanent resident. If the im-
mediate relative is a parent, the citizen or 
permanent resident shall be at least 21 years 
of age. If the alien was the spouse of a citizen 
of the United States or of a lawful perma-
nent resident and was not legally separated 
from the citizen or permanent resident at 
the time of the citizen’s or permanent resi-
dent’s death, the alien (and each child of the 
alien) shall be considered, for purposes of 
this subparagraph, to remain an immediate 
relative after the date of the citizen’s or per-
manent resident’s death and until the date 
the spouse remarries if the spouse files a pe-
tition under section 204(a)(1)(A)(ii) not later 
than 2 years after such death. An alien who 
has filed a petition under clause (iii) or (iv) 
of section 204(a)(1)(A) shall remain an imme-
diate relative if the United States citizen or 
lawful permanent resident spouse or parent 
loses United States citizenship or lawful per-
manent resident status on account of the 
abuse.’’. 

(d) CONFORMING AMENDMENTS.—The Act (8 
U.S.C. 1101 et seq.) is amended— 

(1) in section 101(a)(15)(V), by striking 
‘‘203(a)(2)(A)’’ each place it appears and in-
serting ‘‘203(a)’’; 

(2) in section 201(f)— 
(A) in paragraph (2), by striking 

‘‘203(a)(2)(A)’’ and inserting ‘‘203(a)’’; and 
(B) by striking paragraph (3); and 
(C) by redesignating paragraph (4) as para-

graph (3); and 
(D) in paragraph (3), as redesignated, by 

striking ‘‘(1) through (3)’’ and inserting ‘‘(1) 
and (2)’’; and 

(3) in section 204— 
(A) in subsection (a)(1)— 
(i) in subparagraph (A)(i), by striking 

‘‘paragraph (1), (3), or (4) of section 203(a)’’ 
and inserting ‘‘section 203(a)’’; and 

(ii) in subparagraph (B)— 
(I) in clause (i)(I), by striking ‘‘section 

203(a)(2)’’ and inserting ‘‘section 203(a)’’; and 
(II) in clause (ii), by striking ‘‘clause (iii) 

of section 203(a)(2)(A)’’ each place it appears 
and inserting ‘‘section 203(a)’’; and 

(III) in clause (iii), by striking ‘‘section 
203(a)(2)(A)’’ and inserting ‘‘section 203(a)’’; 
and 

(iii) in subparagraph (D)(i)(I), by striking 
‘‘paragraph (1), (2), or (3) of section 203(a)’’ 
and inserting ‘‘section 203(a)’’; 

(B) in subsection (a)(2)(A), in the undesig-
nated matter after clause (ii), by striking 
‘‘preference status under section 203(a)(2)’’ 
and inserting ‘‘status as an immediate rel-
ative under section 201(b)(2)(A)’’; and 

(C) in subsection (k)(1), by striking ‘‘sec-
tion 203(a)(2)(B)’’ and inserting ‘‘section 
203(a)’’. 
SEC. 2306. EMPLOYMENT-BASED IMMIGRANTS. 

(a) NUMERICAL LIMITATIONS.—Section 201(d) 
(8 U.S.C. 1151(c)) is amended to read as fol-
lows: 

‘‘(d) WORLDWIDE LEVEL OF EMPLOYMENT- 
BASED IMMIGRANTS.—The maximum world-
wide level of employment-based immigrants 
for each fiscal year shall be 1,012,500.’’. 

(b) VISA ALLOCATION FOR EMPLOYMENT- 
BASED IMMIGRANTS .—Section 203(b) (8 U.S.C. 
1153(a)) is amended to read as follows: 

‘‘(b) VISA ALLOCATION FOR EMPLOYMENT- 
BASED IMMIGRANTS.—Aliens subject to the 
worldwide level specified in section 201(d) for 
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employment-based immigrants in a fiscal 
year shall be allocated visas as follows: 

‘‘(1) HIGHLY-SKILLED WORKERS.—Up to 
607,500 visas shall be allocated each fiscal 
year to qualified immigrants described in 
this paragraph, with preference to be given 
to immigrants described in subparagraph 
(A). 

‘‘(A) ADVANCED DEGREES IN STEM FIELD.— 
An alien described in this paragraph holds an 
advanced degree in science, technology, engi-
neering, or mathematics from an accredited 
institution of higher education in the United 
States. 

‘‘(B) ALIENS WITH EXTRAORDINARY ABIL-
ITY.—An alien described in this subpara-
graph— 

‘‘(i) has extraordinary ability in the 
sciences, arts, education, business, or ath-
letics which has been demonstrated by sus-
tained national or international acclaim and 
whose achievements have been recognized in 
the field through extensive documentation; 

‘‘(ii) seeks to enter the United States to 
continue work in the area of extraordinary 
ability; and 

‘‘(iii) will substantially benefit the United 
States. 

‘‘(C) OUTSTANDING PROFESSORS AND RE-
SEARCHERS.—An alien described in this sub-
paragraph— 

‘‘(i) is recognized internationally as out-
standing in a specific academic area; 

‘‘(ii) has at least 3 years of experience in 
teaching or research in the academic area; 
and 

‘‘(iii) seeks to enter the United States— 
‘‘(I) for a tenured position (or tenure-track 

position) within a university or institution 
of higher education to teach in the academic 
area; 

‘‘(II) for a comparable position with a uni-
versity or institution of higher education to 
conduct research in the area; or 

‘‘(III) for a comparable position to conduct 
research in the area with a department, divi-
sion, or institute of a private employer, if 
the department, division, or institute em-
ploys at least 3 persons full-time in research 
activities and has achieved documented ac-
complishments in an academic field. 

‘‘(D) CERTAIN MULTINATIONAL EXECUTIVES 
AND MANAGERS.—An alien described in this 
subparagraph, in the 3 years preceding the 
time of the alien’s application for classifica-
tion and admission into the United States 
under this subparagraph, has been employed 
for at least 1 year by a firm or corporation or 
other legal entity or an affiliate or sub-
sidiary thereof and the alien seeks to enter 
the United States in order to continue to 
render services to the same employer or to a 
subsidiary or affiliate thereof in a capacity 
that is managerial or executive. 

‘‘(E) SKILLED WORKERS, PROFESSIONALS, AND 
OTHER WORKERS.—An alien described in this 
subparagraph— 

‘‘(i) is capable, at the time of petitioning 
for classification under this paragraph, of 
performing skilled labor (requiring at least 2 
years training or experience), not of a tem-
porary or seasonal nature, for which quali-
fied workers are not available in the United 
States; or 

‘‘(ii) holds a baccalaureate degree and is a 
members of the professions. 

‘‘(F) EMPLOYMENT CREATION.—An alien de-
scribed in this subparagraph seeks to enter 
the United States for the purpose of engag-
ing in a new commercial enterprise (includ-
ing a limited partnership)— 

‘‘(i) in which such alien has invested (after 
the date of the enactment of the Immigra-
tion Act of 1990) or, is actively in the process 
of investing, capital in an amount not less 
than $1,000,000; and 

‘‘(ii) which will benefit the United States 
economy and create full-time employment 

for not fewer than 10 United States citizens 
or aliens lawfully admitted for permanent 
residence or other immigrants lawfully au-
thorized to be employed in the United States 
(other than the immigrant and the immi-
grant’s spouse, sons, or daughters). 

‘‘(2) WORKERS IN DESIGNATED SHORTAGE OC-
CUPATIONS.—Up to 405,000 visas shall be allo-
cated each fiscal year to qualified immi-
grants who— 

‘‘(A) are not described in paragraph (1); and 
‘‘(B) have at least 2 years experience in an 

occupation designated by the Bureau of 
Labor Statistics as experiencing a shortage 
of labor throughout the United States.’’. 

(c) TREATMENT OF FAMILY MEMBERS.—Sec-
tion 203(d) (8 U.S.C. 1153(d)) is amended— 

(1) by striking ‘‘(a), (b), or (c)’’ and insert-
ing ‘‘(a) or (b)’’; and 

(2) by adding at the end the following: 
‘‘The spouse, children, or parents of an alien 
receiving a visa under subsection 203(b) who 
are accompanying or following to join the 
alien shall be counted against the numerical 
limitations set forth in subsection (b).’’. 
SEC. 2307. ONLINE PORTAL FOR LAWFUL PERMA-

NENT RESIDENT APPLICATIONS. 
(a) ESTABLISHMENT.—The Secretary shall 

establish an online portal through which in-
dividuals may submit applications for lawful 
permanent resident status. 

(b) FEATURES.—The online portal estab-
lished pursuant to subsection (a) shall pro-
vide— 

(1) step-by-step instructions, in plain 
English, describing what information and 
supporting documentation is required to be 
submitted; 

(2) an e-mail or text message to notify ap-
plicants of changes in the status of their ap-
plication. 

(c) USER FEE.—In addition to any other 
fees required of applicants for lawful perma-
nent under any other provision of law, the 
Secretary may charge individuals who apply 
for such status through the online portal es-
tablished pursuant to subsection (a) a fee in 
an amount sufficient to pay for the costs of 
maintaining the online portal. 

(d) TIME LIMITATION.—All petitions sub-
mitted through the online portal established 
pursuant to subsection (a) shall be adju-
dicated in 60 days or less. 

(e) NATURALIZATION OF EMPLOYEES OF CER-
TAIN NATIONAL SECURITY FACILITIES WITHOUT 
REGARD TO RESIDENCY REQUIREMENTS.—Sec-
tion 316 (8 U.S.C. 1427) is amended by adding 
at the end the following: 

‘‘(g)(1) Any person who, while an alien or a 
noncitizen national of the United States, has 
been employed in a research capacity at a 
Federal national security, science, and tech-
nology laboratory, center, or agency (as de-
fined pursuant to section 203(b)(2)(C)) for a 
period or periods aggregating one year or 
more may, in the discretion of the Secretary, 
be naturalized without regard to the resi-
dence requirements of this section if the per-
son— 

‘‘(A) has complied with all requirements as 
determined by the Secretary of Homeland 
Security, the Secretary of Defense, the Sec-
retary of Energy, or the head of a petitioning 
department or agency of the Federal Govern-
ment, including contractual requirements to 
maintain employment in a research capacity 
with a Federal national security, science, 
and technology laboratory, center, or agency 
for a period not to exceed five years; and 

‘‘(B) has favorably completed and adju-
dicated a background investigation at the 
appropriate level, from the employing de-
partment or agency of the Federal Govern-
ment within the last five years. 

‘‘(2) The number of aliens or noncitizen na-
tionals naturalized in any fiscal year under 
this subsection shall not exceed a number as 
defined by the Secretary of Homeland Secu-

rity, in consultation with the head of the pe-
titioning department or agency of the Fed-
eral Government.’’. 

SA 1587. Mr. CRUZ submitted an 
amendment intended to be proposed by 
him to the bill S. 744, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Strike sections 2303 through 2307 and insert 
the following: 
SEC. 2303. ELIMINATION OF ARBITRARY LIMITA-

TION OF FOREIGN NATIONALITIES. 
(a) REPEAL.—Section 202 (8 U.S.C. 1152) is 

repealed. 
(b) CONFORMING AMENDMENT.—Section 

203(b) (8 U.S.C. 1153(b)) is amended by strik-
ing paragraph (6). 
SEC. 2304. ELIMINATION OF DIVERSITY VISA LOT-

TERY. 
(a) REPEAL.—Section 203(c) (8 U.S.C. 

1153(c)) is repealed. 
(b) CONFORMING AMENDMENTS.—Title II (8 

U.S.C. 1151 et seq.) is amended— 
(1) in section 201— 
(A) in subsection (a), by striking paragraph 

(3); and 
(B) by striking subsection (e); and 
(2) in section 204(a)(1), by striking subpara-

graph (I). 
SEC. 2305. FAMILY-SPONSORED IMMIGRANTS. 

(a) NUMERICAL LIMITATIONS.—Section 201(c) 
(8 U.S.C. 1151(c)) is amended to read as fol-
lows: 

‘‘(c) WORLDWIDE LEVEL OF FAMILY-SPON-
SORED IMMIGRANTS.—The maximum world-
wide level of family-sponsored immigrants 
for each fiscal year shall be 337,500.’’. 

(b) VISA ALLOCATION FOR FAMILY-SPON-
SORED IMMIGRANTS .—Section 203(a) (8 U.S.C. 
1153(a)) is amended to read as follows: 

‘‘(a) VISA ALLOCATION FOR FAMILY-SPON-
SORED IMMIGRANTS.—Qualified immigrants 
who are the unmarried sons or unmarried 
daughters (but not children) of a citizen of 
the United States or an alien lawfully admit-
ted for permanent residence shall be allo-
cated all of the visas made available under 
section 201(c).’’. 

(c) EXPANSION OF IMMEDIATE RELATIVE 
DEFINITION.—Section 201(b)(2)(A) (8 U.S.C. 
1151(b)(2)(A)) is amended to read as follows: 

‘‘(A)(i) Immediate relatives. 
‘‘(ii) Aliens admitted under section 211(a) 

on the basis of a prior issuance of a visa to 
their accompanying parent who is an imme-
diate relative. 

‘‘(iii) In this subparagraph the term ‘imme-
diate relatives’ means the children, spouse, 
and parents of a citizen of the United States 
or of a lawful permanent resident. If the im-
mediate relative is a parent, the citizen or 
permanent resident shall be at least 21 years 
of age. If the alien was the spouse of a citizen 
of the United States or of a lawful perma-
nent resident and was not legally separated 
from the citizen or permanent resident at 
the time of the citizen’s or permanent resi-
dent’s death, the alien (and each child of the 
alien) shall be considered, for purposes of 
this subparagraph, to remain an immediate 
relative after the date of the citizen’s or per-
manent resident’s death and until the date 
the spouse remarries if the spouse files a pe-
tition under section 204(a)(1)(A)(ii) not later 
than 2 years after such death. An alien who 
has filed a petition under clause (iii) or (iv) 
of section 204(a)(1)(A) shall remain an imme-
diate relative if the United States citizen or 
lawful permanent resident spouse or parent 
loses United States citizenship or lawful per-
manent resident status on account of the 
abuse.’’. 

(d) CONFORMING AMENDMENTS.—The Act (8 
U.S.C. 1101 et seq.) is amended— 
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(1) in section 101(a)(15)(V), by striking 

‘‘203(a)(2)(A)’’ each place it appears and in-
serting ‘‘203(a)’’; 

(2) in section 201(f)— 
(A) in paragraph (2), by striking 

‘‘203(a)(2)(A)’’ and inserting ‘‘203(a)’’; and 
(B) by striking paragraph (3); and 
(C) by redesignating paragraph (4) as para-

graph (3); and 
(D) in paragraph (3), as redesignated, by 

striking ‘‘(1) through (3)’’ and inserting ‘‘(1) 
and (2)’’; and 

(3) in section 204— 
(A) in subsection (a)(1)— 
(i) in subparagraph (A)(i), by striking 

‘‘paragraph (1), (3), or (4) of section 203(a)’’ 
and inserting ‘‘section 203(a)’’; and 

(ii) in subparagraph (B)— 
(I) in clause (i)(I), by striking ‘‘section 

203(a)(2)’’ and inserting ‘‘section 203(a)’’; and 
(II) in clause (ii), by striking ‘‘clause (iii) 

of section 203(a)(2)(A)’’ each place it appears 
and inserting ‘‘section 203(a)’’; and 

(III) in clause (iii), by striking ‘‘section 
203(a)(2)(A)’’ and inserting ‘‘section 203(a)’’; 
and 

(iii) in subparagraph (D)(i)(I), by striking 
‘‘paragraph (1), (2), or (3) of section 203(a)’’ 
and inserting ‘‘section 203(a)’’; 

(B) in subsection (a)(2)(A), in the undesig-
nated matter after clause (ii), by striking 
‘‘preference status under section 203(a)(2)’’ 
and inserting ‘‘status as an immediate rel-
ative under section 201(b)(2)(A)’’; and 

(C) in subsection (k)(1), by striking ‘‘sec-
tion 203(a)(2)(B)’’ and inserting ‘‘section 
203(a)’’. 
SEC. 2306. EMPLOYMENT-BASED IMMIGRANTS. 

(a) NUMERICAL LIMITATIONS.—Section 201(d) 
(8 U.S.C. 1151(c)) is amended to read as fol-
lows: 

‘‘(d) WORLDWIDE LEVEL OF EMPLOYMENT- 
BASED IMMIGRANTS.—The maximum world-
wide level of employment-based immigrants 
for each fiscal year shall be 1,012,500.’’. 

(b) VISA ALLOCATION FOR EMPLOYMENT- 
BASED IMMIGRANTS .—Section 203(b) (8 U.S.C. 
1153(a)) is amended to read as follows: 

‘‘(b) VISA ALLOCATION FOR EMPLOYMENT- 
BASED IMMIGRANTS.—Aliens subject to the 
worldwide level specified in section 201(d) for 
employment-based immigrants in a fiscal 
year shall be allocated visas as follows: 

‘‘(1) HIGHLY-SKILLED WORKERS.—Up to 
607,500 visas shall be allocated each fiscal 
year to qualified immigrants described in 
this paragraph, with preference to be given 
to immigrants described in subparagraph 
(A). 

‘‘(A) ADVANCED DEGREES IN STEM FIELD.— 
An alien described in this paragraph holds an 
advanced degree in science, technology, engi-
neering, or mathematics from an accredited 
institution of higher education in the United 
States. 

‘‘(B) ALIENS WITH EXTRAORDINARY ABIL-
ITY.—An alien described in this subpara-
graph— 

‘‘(i) has extraordinary ability in the 
sciences, arts, education, business, or ath-
letics which has been demonstrated by sus-
tained national or international acclaim and 
whose achievements have been recognized in 
the field through extensive documentation; 

‘‘(ii) seeks to enter the United States to 
continue work in the area of extraordinary 
ability; and 

‘‘(iii) will substantially benefit the United 
States. 

‘‘(C) OUTSTANDING PROFESSORS AND RE-
SEARCHERS.—An alien described in this sub-
paragraph— 

‘‘(i) is recognized internationally as out-
standing in a specific academic area; 

‘‘(ii) has at least 3 years of experience in 
teaching or research in the academic area; 
and 

‘‘(iii) seeks to enter the United States— 
‘‘(I) for a tenured position (or tenure-track 

position) within a university or institution 
of higher education to teach in the academic 
area; 

‘‘(II) for a comparable position with a uni-
versity or institution of higher education to 
conduct research in the area; or 

‘‘(III) for a comparable position to conduct 
research in the area with a department, divi-
sion, or institute of a private employer, if 
the department, division, or institute em-
ploys at least 3 persons full-time in research 
activities and has achieved documented ac-
complishments in an academic field. 

‘‘(D) CERTAIN MULTINATIONAL EXECUTIVES 
AND MANAGERS.—An alien described in this 
subparagraph, in the 3 years preceding the 
time of the alien’s application for classifica-
tion and admission into the United States 
under this subparagraph, has been employed 
for at least 1 year by a firm or corporation or 
other legal entity or an affiliate or sub-
sidiary thereof and the alien seeks to enter 
the United States in order to continue to 
render services to the same employer or to a 
subsidiary or affiliate thereof in a capacity 
that is managerial or executive. 

‘‘(E) SKILLED WORKERS, PROFESSIONALS, AND 
OTHER WORKERS.—An alien described in this 
subparagraph— 

‘‘(i) is capable, at the time of petitioning 
for classification under this paragraph, of 
performing skilled labor (requiring at least 2 
years training or experience), not of a tem-
porary or seasonal nature, for which quali-
fied workers are not available in the United 
States; or 

‘‘(ii) holds a baccalaureate degree and is a 
members of the professions. 

‘‘(F) EMPLOYMENT CREATION.—An alien de-
scribed in this subparagraph seeks to enter 
the United States for the purpose of engag-
ing in a new commercial enterprise (includ-
ing a limited partnership)— 

‘‘(i) in which such alien has invested (after 
the date of the enactment of the Immigra-
tion Act of 1990) or, is actively in the process 
of investing, capital in an amount not less 
than $1,000,000; and 

‘‘(ii) which will benefit the United States 
economy and create full-time employment 
for not fewer than 10 United States citizens 
or aliens lawfully admitted for permanent 
residence or other immigrants lawfully au-
thorized to be employed in the United States 
(other than the immigrant and the immi-
grant’s spouse, sons, or daughters). 

‘‘(2) WORKERS IN DESIGNATED SHORTAGE OC-
CUPATIONS.—Up to 405,000 visas shall be allo-
cated each fiscal year to qualified immi-
grants who— 

‘‘(A) are not described in paragraph (1); and 
‘‘(B) have at least 2 years experience in an 

occupation designated by the Bureau of 
Labor Statistics as experiencing a shortage 
of labor throughout the United States.’’. 

(c) TREATMENT OF FAMILY MEMBERS.—Sec-
tion 203(d) (8 U.S.C. 1153(d)) is amended— 

(1) by striking ‘‘(a), (b), or (c)’’ and insert-
ing ‘‘(a) or (b)’’; and 

(2) by adding at the end the following: 
‘‘The spouse, children, or parents of an alien 
receiving a visa under subsection 203(b) who 
are accompanying or following to join the 
alien shall be counted against the numerical 
limitations set forth in subsection (b).’’. 
SEC. 2307. ONLINE PORTAL FOR LAWFUL PERMA-

NENT RESIDENT APPLICATIONS. 
(a) ESTABLISHMENT.—The Secretary shall 

establish an online portal through which in-
dividuals may submit applications for lawful 
permanent resident status. 

(b) FEATURES.—The online portal estab-
lished pursuant to subsection (a) shall pro-
vide— 

(1) step-by-step instructions, in plain 
English, describing what information and 

supporting documentation is required to be 
submitted; 

(2) an e-mail or text message to notify ap-
plicants of changes in the status of their ap-
plication. 

(c) USER FEE.—In addition to any other 
fees required of applicants for lawful perma-
nent under any other provision of law, the 
Secretary may charge individuals who apply 
for such status through the online portal es-
tablished pursuant to subsection (a) a fee in 
an amount sufficient to pay for the costs of 
maintaining the online portal. 

(d) TIME LIMITATION.—All petitions sub-
mitted through the online portal established 
pursuant to subsection (a) shall be adju-
dicated in 60 days or less. 

(e) NATURALIZATION OF EMPLOYEES OF CER-
TAIN NATIONAL SECURITY FACILITIES WITHOUT 
REGARD TO RESIDENCY REQUIREMENTS.—Sec-
tion 316 (8 U.S.C. 1427) is amended by adding 
at the end the following: 

‘‘(g)(1) Any person who, while an alien or a 
noncitizen national of the United States, has 
been employed in a research capacity at a 
Federal national security, science, and tech-
nology laboratory, center, or agency (as de-
fined pursuant to section 203(b)(2)(C)) for a 
period or periods aggregating one year or 
more may, in the discretion of the Secretary, 
be naturalized without regard to the resi-
dence requirements of this section if the per-
son— 

‘‘(A) has complied with all requirements as 
determined by the Secretary of Homeland 
Security, the Secretary of Defense, the Sec-
retary of Energy, or the head of a petitioning 
department or agency of the Federal Govern-
ment, including contractual requirements to 
maintain employment in a research capacity 
with a Federal national security, science, 
and technology laboratory, center, or agency 
for a period not to exceed five years; and 

‘‘(B) has favorably completed and adju-
dicated a background investigation at the 
appropriate level, from the employing de-
partment or agency of the Federal Govern-
ment within the last five years. 

‘‘(2) The number of aliens or noncitizen na-
tionals naturalized in any fiscal year under 
this subsection shall not exceed a number as 
defined by the Secretary of Homeland Secu-
rity, in consultation with the head of the pe-
titioning department or agency of the Fed-
eral Government.’’. 

Strike subtitles A and B of title IV and in-
sert the following: 
SEC. 4101. MARKET-BASED H–1B VISA LIMITS. 

(a) IN GENERAL.—Section 214(g)(1) (8 U.S.C. 
1184(g)(1)) is amended— 

(1) in the matter preceding subparagraph 
(A), by striking ‘‘(beginning with fiscal year 
1992)’’; and 

(2) by amending subparagraph (A) to read 
as follows: 

‘‘(A) under section 101(a)(15)(H)(i)(b) may 
not exceed— 

‘‘(i) 65,000 in fiscal year 2013; and 
‘‘(ii) 325,000 in each subsequent fiscal year; 

and’’; 
SEC. 4102. WORK AUTHORIZATION FOR DEPEND-

ENT SPOUSES OF H–1B NON-
IMMIGRANTS. 

Section 214(n) (8 U.S.C. 1184(n)) is amend-
ed— 

(1) by amending the subsection heading to 
read as follows ‘‘EMPLOYMENT AUTHORIZATION 
FOR H–1B NONIMMIGRANTS AND THEIR 
SPOUSES’’; and 

(2) by adding at the end the following: 
‘‘(3) The spouse of an alien provided non-

immigrant status under section 
101(a)(15)(H)(i)(b) is authorized to accept em-
ployment in the United States while his or 
her principal alien spouse lawfully maintains 
such status while in the United States.’’. 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00063 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.033 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES5050 June 24, 2013 
SEC. 4103. AUTHORIZATION OF DUAL INTENT. 

(a) DEFINITION.—Section 101(a)(15)(F)(i) (8 
U.S.C. 1101(a)(15)(F)(i)) is amended by strik-
ing ‘‘which he has no intention of aban-
doning’’ and inserting ‘‘which, if the alien is 
not pursuing a course of study at an accred-
ited institution of higher education (as de-
fined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001)), the alien has no 
intention of abandoning’’. 

(b) PRESUMPTION OF STATUS; INTENTION TO 
ABANDON FOREIGN RESIDENCE.—Section 214 (8 
U.S.C. 1184) is amended— 

(1) in subsection (b), by striking ‘‘(L) or 
(V)’’ and inserting ‘‘(F), (L), or (V)’’; and 

(2) in subsection (h), by striking ‘‘(H)(i)(b) 
or (c)’’ and inserting ‘‘(F), (H)(i)(b), 
(H)(i)(c)’’. 
SEC. 4104. H–1B FEE INCREASE. 

(a) IN GENERAL.—Section 214(c)(9) (8 U.S.C. 
1184(c)(9)) is amended by striking subpara-
graphs (B) and (C) and inserting the fol-
lowing: 

‘‘(B) The amount of the fee imposed under 
subparagraph (A) shall be— 

‘‘(i) $2,500 for each such petition by an em-
ployer with more than 25 full-time equiva-
lent employees who are employed in the 
United States, including any affiliate or sub-
sidiary of such employer; or 

‘‘(ii) $1,250 for each such petition by any 
employer with not more than 25 full-time 
equivalent employees who are employed in 
the United States , including any affiliate or 
subsidiary of such employer. 

‘‘(C) Of the amounts collected under this 
paragraph— 

‘‘(i) 60 percent shall be deposited in the H– 
1B Nonimmigrant Petitioner Account in ac-
cordance with section 286(s); and 

‘‘(ii) 40 percent shall be deposited in the 
STEM Education and Training Account es-
tablished under section 286(w).’’. 

(b) STEM EDUCATION AND TRAINING AC-
COUNT.—Section 286 (8 U.S.C. 1356) is amend-
ed by adding at the end the following: 

‘‘(w) STEM EDUCATION AND TRAINING AC-
COUNT.— 

‘‘(1) IN GENERAL.—There is established in 
the general fund of the Treasury a separate 
account, which shall be known as the ‘STEM 
Education and Training Account’ (referred 
to in this subsection as the ‘Account’). 

‘‘(2) DEPOSITS.—There shall be deposited as 
offsetting receipts into the Account 40 per-
cent of the fees collected under section 
214(c)(9)(B). 

‘‘(3) USE OF FUNDS.—Amounts deposited in 
the Account may be used to enhance the eco-
nomic competitiveness of the United States 
by— 

‘‘(A) establishing a block grant program 
for States to promote STEM education; and 

‘‘(B) carrying out programs to bridge 
STEM education with employment, such as 
work-study program.’’. 

SA 1588. Mr. CARPER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike section 2108 and insert the fol-
lowing: 
SEC. 2108. HIRING. 

(a) HIRING RULES EXEMPTION.—The Sec-
retary is authorized to make term, tem-
porary limited, and part-time appointments 
of employees who will implement this title 
and the amendments made by this title with-
out regard to the number of such employees, 
their ratio to permanent full-time employ-
ees, and the duration of their employment. 

(b) AUTHORITY TO WAIVE ANNUITY LIMITA-
TIONS.—Section 824(g)(2)(B) of the Foreign 
Service Act of 1980 (22 U.S.C. 4064(g)(2)(B)) is 
amended by striking ‘‘2009’’ and inserting 
‘‘2017’’. 

SA 1589. Mr. CARPER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 56, strike line 1, and insert the fol-
lowing: 

(d) OVERSIGHT OF TRUST FUND.— 
(1) OFFICE OF INSPECTOR GENERAL.— 
(A) PLAN.—Not later than 90 days after the 

date of enactment of this Act, the Inspector 
General of the Department, in consultation 
with the Inspectors General of other relevant 
agencies, shall submit a plan for oversight of 
the implementation of this Act and the 
amendments made by this Act. In developing 
the plan under this subparagraph, the In-
spector General shall give particular empha-
sis to management of the Trust Fund and 
oversight of the deployment of resources, in-
frastructure, and funds under the Com-
prehensive Southern Border Security Strat-
egy and the Southern Border Fencing Strat-
egy and to implement the Employment 
Verification System established under sec-
tion 274A(d)(1)(A) of the Immigration and 
Nationality Act (as amended by section 3101 
of this Act). 

(B) AVAILABILITY OF FUNDS.—In addition to 
the amounts made available under paragraph 
(3), there are authorized to be appropriated 
to the Inspector General of the Department 
such sums as are necessary to conduct over-
sight under the plan submitted under sub-
paragraph (A). 

(2) DEPARTMENT PLAN.—Not later than 90 
days after the date of enactment of this Act, 
the Secretary shall submit to the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on 
Homeland Security of the House of Rep-
resentatives a plan that describes the ac-
tions the Department shall take, the em-
ployees the Department shall assign, and the 
procedures the Department shall implement 
to ensure that funds from the Trust Fund 
are— 

(A) spent efficiently and effectively; 
(B) well managed, including with respect 

to the awarding and administration of con-
tracts and the validation of technology; and 

(C) managed so as to comply with all appli-
cable financial audit standards. 

(3) AVAILABILITY OF FUNDS.—For the pur-
poses of ensuring the funds in the Trust 
Fund are spent efficiently and effectively 
and are well managed and for the cost of con-
ducting the audits required under subsection 
(c), 0.5 percent of funds deposited in the 
Trust Fund each fiscal year under subsection 
(a)(2) shall be provided in each such fiscal 
year to the Secretary, who shall transfer 
half of the amount received each fiscal year 
to the Inspector General of the Department. 
Amounts made available under this para-
graph shall remain available until the end of 
the 10th fiscal year beginning after the date 
on which the amounts are made available to 
the Secretary. 

(e) DETERMINATION OF BUDGETARY EF-
FECTS.— 

SA 1590. Mr. CARPER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-

prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 62, after line 23, add the following: 
SEC. 10. IMMIGRATION REFORM IMPLEMENTA-

TION COUNCIL. 
(a) ESTABLISHMENT.—Not later than 30 days 

after the date of enactment of this Act, the 
Secretary shall establish a coordinating 
body, to be known as the Immigration Re-
form Implementation Council (in this sec-
tion referred to as the ‘‘Implementation 
Council’’), to oversee implementation of 
those portions of this Act and the amend-
ments made by this Act that lie within the 
responsibilities of the Department. 

(b) CHAIRPERSON.—The Deputy Secretary of 
Homeland Security shall serve as Chair-
person of the Implementation Council, re-
porting to and under the authority of the 
Secretary and in keeping with the authori-
ties specified by the Homeland Security Act 
of 2002 (Public Law 107–296). 

(c) MEMBERSHIP.—The members of the Im-
plementation Council shall include the fol-
lowing: 

(1) The Commissioner for Customs and Bor-
der Protection. 

(2) The Assistant Secretary for Immigra-
tion and Customs Enforcement. 

(3) The Director of U.S. Citizenship and Im-
migration Services. 

(4) The Under Secretary for Management. 
(5) The General Counsel of the Department. 
(6) The Assistant Secretary for Policy. 
(7) The Director of the Office of Inter-

national Affairs. 
(8) The Officer for Civil Rights and Civil 

Liberties. 
(9) The Privacy Officer. 
(10) The Director of the Office of Biometric 

Identity Management. 
(11) Other appropriate officers or employ-

ees of the Department, as determined by the 
Secretary or the Chairperson of the Imple-
mentation Council. 

(d) DUTIES.—The Implementation Council 
shall— 

(1) meet regularly to coordinate implemen-
tation of this Act and the amendments made 
by this Act, with particular regard to— 

(A) broad policy coordination of immigra-
tion reform under this Act and the amend-
ments made by this Act; 

(B) policy and operational concerns regard-
ing the Comprehensive Immigration Reform 
Trust Fund established under section 6; 

(C) timely development of regulations re-
quired by this Act or an amendment made by 
this Act and related guidance; and 

(D) participating in interagency decision-
making with the Executive Office of the 
President, the Office of Management and 
Budget, the Department of State, the De-
partment of Justice, the Department of 
Labor, and other agencies regarding imple-
mentation of this Act and the amendments 
made by this Act; 

(2) establish liaisons to other agencies re-
sponsible for implementing significant por-
tions of this Act or the amendments made by 
this Act, including the Department of State, 
the Department of Justice, the Department 
of Labor; 

(3) establish liaisons to key stakeholders, 
including employer associations and labor 
unions; 

(4) provide regular briefings to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee 
on Homeland Security of the House of Rep-
resentatives, and other appropriate commit-
tees of Congress; 

(5) provide timely information regarding 
Department-wide implementation of this Act 
and the amendments made by this Act 
through a single, centralized location on the 
website of the Department; and 
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(6) conduct such other activities as the 

Secretary or Chairperson of the Implementa-
tion Council determine appropriate. 

(e) MAINTENANCE OF COUNCIL.—The Imple-
mentation Council shall terminate at the 
end of the period necessary for the Depart-
ment to implement substantially the respon-
sibilities of the Department under this Act 
and the amendments made by this Act, as 
determined by the Secretary, but in no event 
earlier than 10 years after the date of enact-
ment of this Act. 

(f) STAFF.—The Deputy Secretary of Home-
land Security shall appoint a full-time exec-
utive director and such other employees as 
are necessary for the Implementation Coun-
cil. 

(g) AVAILABILITY OF FUNDS.—Amounts 
made available to the Secretary under sec-
tion 6(b) may be used to support the activi-
ties of the Implementation Council in imple-
menting this Act and the amendments made 
by this Act. 

SA 1591. Mr. CARPER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

After section 1123, insert the following: 
SEC. 1124. BETTER ENFORCEMENT THROUGH 

TRANSPARENCY AND ENHANCED RE-
PORTING ON THE BORDER ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Better Enforcement Through 
Transparency and Enhanced Reporting on 
the Border Act’’ or the ‘‘BETTER Border 
Act’’. 

(b) OFFICE OF HOMELAND SECURITY STATIS-
TICS.— 

(1) ESTABLISHMENT.—There is established 
within the Department an Office of Home-
land Security Statistics (referred to in this 
section as the ‘‘Office’’), which shall be head-
ed by a Director. 

(2) TRANSFER OF FUNCTIONS.— 
(A) ABOLISHMENT OF OFFICE OF IMMIGRATION 

STATISTICS.—The Office of Immigration Sta-
tistics of the Department is abolished. 

(B) TRANSFER OF FUNCTIONS.—All functions 
and responsibilities of the Office of Immigra-
tion Statistics as of the day before the date 
of the enactment of this Act, including all of 
the personnel, assets, components, authori-
ties, programs, and liabilities of the Office of 
Immigration Statistics, are transferred to 
the Office of Homeland Security Statistics. 

(3) DUTIES.—The Director of the Office 
shall— 

(A) collect information from agencies of 
the Department, including internal data-
bases used to— 

(i) undertake border inspections; 
(ii) identify visa overstays; 
(iii) undertake immigration enforcement 

actions; and 
(iv) grant immigration benefits; 
(B) produce the annual report required to 

be submitted to Congress under subsection 
(c); and 

(C) collect the information described in 
section 103(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1103(d)) and dissemi-
nate such information to Congress and to the 
public; 

(D) produce any other reports and conduct 
any other work that the Office of Immigra-
tion Statistics was required to produce or 
conduct before the date of the enactment of 
this Act; and 

(E) produce such other reports or conduct 
such other work as the Secretary determines 
to be necessary. 

(4) INTRADEPARTMENTAL DATA SHARING.— 
Agencies and offices of the Department shall 

share any data that is required to comply 
with this section. 

(5) CONSULTATION.—In carrying out this 
subsection, the Director of the Office shall 
consult with the Ombudsman for Immigra-
tion Related Concerns to the greatest extent 
practicable. 

(6) PLACEMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall notify Congress where 
the Office has been established within the 
Department. 

(7) CONFORMING AMENDMENT.—Section 
103(d) (8 U.S.C. 1103(d)) is amended by strik-
ing ‘‘Commissioner’’ and inserting ‘‘Director 
of the Office of Homeland Security Statis-
tics’’. 

(c) REPORT ON PERFORMANCE METRICS.— 
(1) IN GENERAL.—In addition to any reports 

required to be produced by the Office of Im-
migration Statistics before the date of en-
actment of this Act, the Director, on an an-
nual basis, shall submit to Congress a report 
on performance metrics that will enable— 

(A) the Department to develop an under-
standing of— 

(i) the security of the border; 
(ii) efforts to enforce immigration laws 

within the United States; and 
(iii) the overall working of the immigra-

tion system; and 
(B) policy makers, including Congress— 
(i) to make more effective investments in 

order to secure the border; 
(ii) to enforce the immigration laws of the 

United States; and 
(iii) to ensure that the Federal immigra-

tion system is working efficiently at every 
level. 

(2) CONTENTS.—The report required under 
paragraph (1) shall contain outcome per-
formance measures, for the year covered by 
the report, including— 

(A) for the areas between ports of entry— 
(i) the estimated number of attempted ille-

gal entries, the estimated number of success-
ful entries, and the number of apprehensions, 
categorized by sector; 

(ii) the number of individuals that at-
tempted to cross the border and information 
concerning how many times individuals at-
tempted to cross, categorized by sector; 

(iii) the number of individuals returned to 
Mexico voluntarily, criminally prosecuted, 
and receiving any other form of sanctions, 
categorized by sector; and 

(iv) the recidivism rates for all classes of 
individuals apprehended, including individ-
uals returned to Mexico voluntarily, crimi-
nally prosecuted, and receiving any other 
form of sanctions, categorized by sector; 

(B) for ports of entry— 
(i) the estimated number of attempted ille-

gal entries, the number of apprehensions, 
and the estimated number of successful en-
tries, categorized by field office; and 

(ii) information compiled based on random 
samples of secondary inspections, including 
estimates of the effectiveness of inspectors 
in identifying civil and criminal immigra-
tion and customs violations, categorized by 
field office; and 

(iii) enforcement outcomes for individuals 
denied admission, including the number of— 

(I) individuals allowed to withdraw their 
application for admission or voluntarily re-
turn to their country of origin; 

(II) individuals referred for criminal pros-
ecution; and 

(III) individuals receiving any other form 
of administrative sanction; 

(C) for visa overstays— 
(i) the number of people that overstay the 

terms of their admission into the United 
States, categorized by— 

(I) nationality; 
(II) type of visa or entry; and 

(III) length of time an individual over-
stayed, including— 

(aa) the number of individuals who over-
stayed less than 180 days; 

(bb) the number of individuals who over-
stayed less than 1 year; and 

(cc) the number of individuals who over-
stayed for 1 year or longer; and 

(ii) estimates of the total number of unau-
thorized aliens in the United States that en-
tered legally and overstayed the terms of 
their admission; 

(D) for interior enforcement— 
(i) the number of arrests made by U.S. Im-

migration and Customs Enforcement for 
civil violations of immigration laws and the 
number of arrests made for criminal viola-
tions, categorized by Special Agent in 
Charge field office; 

(ii) the legal basis for the arrests pursuant 
to criminal statutes described in clause (i); 

(iii) the ultimate disposition of the arrests 
described in clause (i); 

(iv) the overall number of removals and the 
number of removals, by nationality; 

(v) the overall average length of detention 
and the length of detention, by nationality; 
and 

(vi) the number of referrals from U.S. Citi-
zenship and Immigration Services to Immi-
gration and Customs Enforcement, and the 
ultimate outcome of these referrals, includ-
ing how many resulted in removal pro-
ceedings; 

(E) for immigration benefits— 
(i) the number of applications processed, 

rejected, and accepted each year for all cat-
egories of immigration benefits, categorized 
by visa type; 

(ii) the mean and median processing times 
for all categories of immigration benefits, 
categorized by visa type; and 

(iii) data relating to fraud uncovered in ap-
plications for all categories of immigration 
benefits, categorized by visa type; and 

(F) for the Employment Verification Sys-
tem established under section 274A of the 
Immigration and Nationality Act (8 U.S.C. 
1324a)— 

(i) the total number of tentative noncon-
firmations (further action notices); 

(ii) the number of tentative nonconfirma-
tions issued to workers who were subse-
quently found to be authorized for employ-
ment in the United States; 

(iii) the total number of final nonconfirma-
tions; 

(iv) the number of final nonconfirmations 
issued to workers who were subsequently 
found to be authorized for employment in 
the United States; 

(v) the total number of confirmations; and 
(vi) the estimated number of confirmations 

issued to unauthorized workers. 
(d) EARLY WARNING SYSTEM.—Using the 

data collected by the Office under this sec-
tion, the Secretary shall establish an early 
warning system to estimate future illegal 
immigration, which shall monitor the out-
come performance measures described in 
subsection (c)(2), along with political, eco-
nomic, demographic, law enforcement, and 
other trends that may affect such outcomes. 

(e) SYSTEMATIC MODELING OF ILLEGAL IMMI-
GRATION TRENDS.—The Secretary shall pro-
vide for the systematic modeling of illegal 
immigration trends to develop forecast mod-
els of illegal immigration flows and esti-
mates for the undocumented population re-
siding within the United States. 

(f) EXTERNAL REVIEW OF HOMELAND SECU-
RITY DATA.— 

(1) IN GENERAL.—The Secretary, in con-
sultation with the National Academy of 
Sciences, shall make raw data collected by 
the Department, including individual-level 
data subject to the requirements in para-
graph (3), on border security, immigration 
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enforcement, and immigration benefits 
available for research on immigration 
trends, to— 

(A) appropriate academic institutions and 
centers of excellence; 

(B) the Congressional Research Service; 
and 

(C) the Government Accountability Office. 
(2) PUBLIC RELEASE OF DATA.—The Sec-

retary shall ensure that data of the Depart-
ment on border security, immigration en-
forcement, and immigration benefits is re-
leased to the public to the maximum degree 
permissible under Federal law to increase 
the confidence of the public in the credi-
bility and objectivity of measurements re-
lated to the management and outcomes of 
immigration and border control processes. 

(3) REQUIREMENTS.—In carrying out this 
subsection, the Secretary, in consultation 
with the National Academy of Sciences— 

(A) shall ensure that the data described in 
paragraphs (1) and (2) is anonymized to safe-
guard individual privacy; 

(B) may mask location data below the sec-
tor, district field office, or special agent in 
charge office level to protect national secu-
rity; and 

(C) shall not be required to provided classi-
fied information to individuals other than to 
those individuals who have appropriate secu-
rity clearances. 

(g) AVAILABILITY OF FUNDS.—The Secretary 
may use such sums as may be necessary from 
the Comprehensive Immigration Reform 
Trust Fund established under section 
6(a)(1)— 

(1) to establish the Office; and 
(2) to produce reports related to securing 

the border and enforcing the immigration 
laws of the United States. 

SA 1592. Mrs. BOXER (for herself, Ms. 
LANDRIEU, and Mrs. MURRAY) sub-
mitted an amendment intended to be 
proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 91, line 21, insert after ‘‘agents,’’ 
the following: ‘‘in consultation with the Sec-
retary of Defense, National Guard personnel 
performing duty to assist U.S. Customs and 
Border Protection under section 1103(c)(6) of 
this Act, Coast Guard officers and agents as-
sisting in maritime border enforcement ef-
forts,’’ 

SA 1593. Ms. HEITKAMP (for herself, 
Mr. LEVIN, Mr. TESTER, and Mr. BAU-
CUS) submitted an amendment intended 
to be proposed to amendment SA 1183 
submitted by Mr. LEAHY (for himself 
and Mr. HATCH) to the bill S. 744, to 
provide for comprehensive immigration 
reform and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

At the end of title I, add the following: 
SEC. 1124. LIMITATION ON RESOURCE SHIFTING 

FROM NORTHERN BORDER TO 
SOUTHERN BORDER. 

(a) STUDY AND REPORT ON NORTHERN BOR-
DER.— 

(1) LIMITATION ON RESOURCE SHIFTING.— 
(A) IN GENERAL.—Except as provided in 

subparagraphs (B) and (C), and notwith-
standing section 1102(d)or any other provi-
sion of this Act, the Secretary may not re-
duce the levels of Department personnel, re-
sources, technological assets or funding for 
operations on the Northern border below 
such levels as of the date of the enactment of 

this Act, including by reassigning or sta-
tioning U.S. Customs and Border Protection 
Officers and U.S. Border Patrol Agents from 
the Northern border to the Southern border. 

(B) LIMITED PERSONNEL TRANSFER AUTHOR-
ITY.—Notwithstanding subparagraph (A), the 
Secretary may reassign or station personnel 
from a location along the Northern border to 
the Southern border if— 

(i) the most recent report submitted under 
paragraph (3) indicates excess personnel 
exist at such Northern border location be-
yond what is needed to meet and maintain 
appropriate staffing levels; and 

(ii) the Secretary notifies the appropriate 
congressional committees and the Governor 
of each State from which such personnel will 
be transferred. 

(C) TEMPORARY EMERGENCY AUTHORITY.— 
(i) IN GENERAL.—The Secretary may trans-

fer personnel from along the Northern border 
if the Secretary notifies and provides jus-
tification to the appropriate congressional 
committees that an emergency need due to a 
critical personnel shortage exists in the lo-
cation or locations where the Secretary pro-
poses to transfer the personnel to, and that 
the location or locations from which the per-
sonnel are to be transferred, has at the time 
of the proposed transfer a level of personnel 
that is greater than the level needed to meet 
and maintain the mission of Department 
along the Northern Border. 

(ii) DURATION OF AUTHORITY.—Any author-
ity exercised under clause (i) shall extend 
until the next report required under para-
graph (3) is submitted, but may be extended 
for the duration of one or more reporting pe-
riods provided that the most recent report so 
submitted states that the transfer was ap-
propriate and that the border region from 
which the personnel were transferred cur-
rently has a sufficient level of personnel. 

(2) STUDY REQUIRED.— 
(A) IN GENERAL.—The Secretary shall con-

duct a study on the Northern border focusing 
on the following priorities: 

(i) Ensuring the efficient flow of cross-bor-
der economic and personal traffic between 
States along the Northern border and Can-
ada. 

(ii) Preventing individuals from illegally 
crossing over the Northern border. 

(iii) Preventing the flow of illegal goods 
and illicit drugs across the Northern Border. 

(iv) Ensuring an appropriate level of na-
tional security measures is in place to 
thwart acts of terrorism. 

(B) SCOPE.—The study required under this 
paragraph shall include the following: 

(i) An examination of the strategies that 
the Department is using to secure the bor-
der, including an assessment of their current 
effectiveness and recommendations on how 
their effectiveness could be enhanced. 

(ii) A determination of the appropriate per-
sonnel, resource, technological asset, and 
funding requirements for all Department ele-
ments deployed on the Northern border, in-
cluding interior enforcement. This should in-
clude a description of measures the Depart-
ment needs to take to either meet those 
needs or shift excess personnel, resources, 
technological assets, or funding to a dif-
ferent region as well as a description of the 
challenges the Department faces in meeting 
the identified needs or shifting excess per-
sonnel, resources, technological assets, or 
funding. 

(iii) A State-by-State assessment of the 
Northern border States and a description of 
the personnel, resource, technological asset, 
and funding needs for each location as deter-
mined by the Department. 

(iv) With respect to the four priorities de-
scribed in subparagraph (A), a description of 
the following issues: 

(I) The use of technology, including low-al-
titude radar, ground-based fiber optic sen-
sors, and unmanned aircraft, for each of the 
Department elements involved in Northern 
border operations, including whether the ele-
ments need additional technological assets. 

(II) The impact of operation and mainte-
nance funds on Northern border protection, 
including whether elements have sufficient 
operation and maintenance funds to accom-
plish their missions, and if additional local 
flexibility regarding funds is needed to ac-
complish core Department missions. 

(III) Strategies for dealing with smuggling 
operations of illegal goods and illicit drugs, 
both at ports and in non-port areas. 

(IV) Options for the Department to develop 
and enhance local, State, and tribal partner-
ships along the Northern border. 

(V) The geographic challenges of the 
Northern border. 

(3) REPORT.— 
(A) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
and every 180 days thereafter, the Secretary 
shall submit to the appropriate congres-
sional committees a report on the study con-
ducted under paragraph (2). 

(B) CONTENT.—The report required under 
subparagraph (A) shall include the following 
elements: 

(i) The findings of the study conducted 
under paragraph (2). 

(ii) Input from other Federal agencies op-
erating in the Northern border States, such 
as the Bureau of Indian Affairs, the Federal 
Bureau of Investigations, the Drug Enforce-
ment Agency, the Food and Drug Adminis-
tration, and the Bureau of Alcohol, Tobacco, 
Firearms and Explosives, that could be im-
pacted by any reallocation, increase, or de-
crease of Department personnel, resources, 
technological assets, or funding along the 
Northern border. 

(iii) A description of any changes along the 
Southern border that are impacting the 
Northern border. 

(iv) Recommendations for enhancing secu-
rity along the Northern border. 

(v) An explanation of why the Department 
is not implementing any recommendations 
contained in the study. 

(vi) Recommendations for additional legis-
lation necessary to implement recommenda-
tions contained in the study. 

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means— 

(1) the Committee on the Judiciary, the 
Committee on Homeland Security and Gov-
ernmental Affairs, the Committee on Appro-
priations, and the Committee on Finance of 
the Senate; and 

(2) the Committee on the Judiciary, the 
Committee on Homeland Security, the Com-
mittee on Appropriations, and the Com-
mittee on Ways and Means of the House of 
Representatives. 

SA 1594. Mrs. FISCHER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(b) of the Immigration and 
Nationality Act, as added by section 2101(a) 
of the amendment, insert after paragraph (3) 
the following: 

‘‘(4) ENGLISH SKILLS.—An alien is not eligi-
ble for registered provisional immigrant sta-
tus unless the alien establishes that the 
alien meets the requirements of section 
245C(b)(4). 
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SA 1595. Mr. UDALL of New Mexico 

(for himself and Mr. HEINRICH) sub-
mitted an amendment intended to be 
proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of section 1104, add the fol-
lowing: 

(e) BORDER ENFORCEMENT SECURITY TASK 
FORCE.— 

(1) IN GENERAL.—The Secretary shall en-
hance law enforcement preparedness and 
operational readiness in the Southwest bor-
der region by expanding the Border Enforce-
ment Security Task Force (referred to in 
this section as ‘‘BEST’’), established under 
section 432 of the Homeland Security Act of 
2002 (6 U.S.C. 240). 

(2) UNITS TO BE EXPANDED.—The Secretary 
shall expand the BEST units operating on 
the date of the enactment of this Act in New 
Mexico, Texas, Arizona, and California by in-
creasing the funding available for oper-
ational, administrative, and technological 
costs associated with the participation of 
Federal, State, local, and tribal law enforce-
ment agencies in BEST. 

(3) FUNDING.—There are authorized to be 
appropriated, from the Comprehensive Immi-
gration Reform Trust Fund established 
under section 6(a)(1), such sums as may be 
necessary to carry out this subsection. 

SA 1596. Mr. UDALL of New Mexico 
(for himself and Mr. HEINRICH) sub-
mitted an amendment intended to be 
proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 79, between lines 3 and 4, insert 
the following: 

(e) ADDITIONAL PERMANENT DISTRICT COURT 
JUDGESHIPS IN NEW MEXICO.— 

(1) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of 
the Senate, 1 additional district judge for the 
district of New Mexico. 

(2) CONVERSION OF TEMPORARY JUDGESHIP TO 
PERMANENT JUDGESHIP.—The existing judge-
ship for the district of New Mexico author-
ized by section 312(c) of the 21st Century De-
partment of Justice Appropriations Author-
ization Act (28 U.S.C. 133 note; Public Law 
107–273; 116 Stat. 1788), as of the effective 
date of this Act, shall be authorized under 
section 133 of title 28, United States Code, 
and the incumbent in that office shall hold 
the office under section 133 of title 28, United 
States Code, as amended by this Act. 

(3) TECHNICAL AND CONFORMING AMEND-
MENT.—The table contained in section 133(a) 
of title 28, United States Code, is amended by 
striking the item relating to the district of 
New Mexico and inserting the following: 

‘‘New Mexico ............................... 8’’. 

SA 1597. Mr. REID (for Mr. BROWN) 
submitted an amendment intended to 
be proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end of subtitle A of title I, add the 
following: 

SEC. 1124. USE OF AMERICAN IRON, STEEL, AND 
MANUFACTURED GOODS. 

(a) IN GENERAL.—None of the amounts ap-
propriated or otherwise made available 
under this Act may be used for a project for 
the construction, alteration, maintenance, 
or repair of a fence along the Southern bor-
der unless all of the iron, steel, and manufac-
tured goods used in the fence are produced in 
the United States. 

(b) WAIVER.—Subsection (a) shall not apply 
in any case or category of cases in which the 
head of the Federal department or agency in-
volved finds that— 

(1) applying subsection (a) would be incon-
sistent with the public interest; 

(2) iron, steel, and the relevant manufac-
tured goods are not produced in the United 
States in sufficient and reasonably available 
quantities and of a satisfactory quality; or 

(3) inclusion of iron, steel, and manufac-
tured goods produced in the United States 
will increase the cost of the overall project 
by more than 25 percent. 

(c) PUBLICATION OF WAIVER JUSTIFICA-
TION.—If the head of a Federal department or 
agency determines that it is necessary to 
waive the application of subsection (a) based 
on a finding under subsection (b), the head of 
the department or agency shall publish in 
the Federal Register a detailed written jus-
tification as to why the provision is being 
waived. 

(d) SAVINGS PROVISION.—This section shall 
be applied in a manner consistent with 
United States obligations under inter-
national agreements. 

SA 1598. Mr. THUNE submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 3, line 11, strike ‘‘Act,’’ and insert 
‘‘Act and carried out all the actions required 
by clauses (ii), (v), (i), (iii), (iv) of paragraph 
(2)(A),’’. 

SA 1599. Mr. TOOMEY submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 220(g) of the Immigration and 
Nationality Act, as added by section 4703 of 
this amendment, strike paragraphs (1) and 
(2) and insert the following: 

‘‘(1) REGISTERED POSITIONS.— 
‘‘(A) IN GENERAL.—Subject to paragraphs 

(3) and (4), the maximum number of reg-
istered positions that may be approved by 
the Secretary for a year is as follows: 

‘‘(i) For the first year aliens are admitted 
as W nonimmigrants, 200,000. 

‘‘(ii) For the second such year, 250,000. 
‘‘(iii) For the third such year, 300,000. 
‘‘(iv) For the fourth such year, 350,000. 
‘‘(v) For each year after the fourth such 

year, the level calculated for that year under 
paragraph (2). 

‘‘(B) DATES.—The first year referred to in 
subparagraph (A)(i) shall begin on April 1, 
2015, and end on March 31, 2016, unless the 
Secretary determines that such first year 
shall begin on October 1, 2015, and end on 
September 30, 2016. 

‘‘(2) YEARS AFTER YEAR 4.— 
‘‘(A) CURRENT YEAR AND PRECEDING YEAR.— 

In this paragraph— 
‘‘(i) the term current year shall refer to 

the 12-month period for which the calcula-

tion of the numerical limits under this para-
graph is being performed; and 

‘‘(ii) the term preceding year shall refer to 
the 12-month period immediately preceding 
the current year. 

‘‘(B) NUMERICAL LIMITATION.—Subject to 
subparagraph (D), the number of registered 
positions that may be approved by the Sec-
retary for a year after the fourth year re-
ferred to in paragraph (1)(A)(iv) shall be 
equal to the sum of— 

‘‘(i) the number of such registered posi-
tions available under this paragraph for the 
preceding year; and 

‘‘(ii) the product of— 
‘‘(I) the number of such registered posi-

tions available under this paragraph for the 
preceding year; multiplied by 

‘‘(II) the index for the current year cal-
culated under subparagraph (C). 

‘‘(C) INDEX.—The index calculated under 
this subparagraph for a current year equals 
the sum of— 

‘‘(i) one-fifth of a fraction— 
‘‘(I) the numerator of which is the number 

of registered positions that registered em-
ployers applied to have approved under sub-
section (e)(1) for the preceding year minus 
the number of registered positions approved 
under subsection (e) for the preceding year; 
and 

‘‘(II) the denominator of which is the num-
ber of registered positions approved under 
subsection (e) for the preceding year; 

‘‘(ii) one-fifth of a fraction— 
‘‘(I) the numerator of which is the number 

of registered positions the Commissioner 
recommends be available under this subpara-
graph for the current year minus the number 
of registered positions available under this 
subsection for the preceding year; and 

‘‘(II) the denominator of which is the num-
ber of registered positions available under 
this subsection for the preceding year; 

‘‘(iii) three-tenths of a fraction— 
‘‘(I) the numerator of which is the number 

of unemployed United States workers for the 
preceding year minus the number of unem-
ployed United States workers for the current 
year; and 

‘‘(II) the denominator of which is the num-
ber of unemployed United States workers for 
the preceding year; and 

‘‘(iv) three-tenths of a fraction— 
‘‘(I) the numerator of which is the number 

of job openings as set out in the Job Open-
ings and Labor Turnover Survey of the Bu-
reau of Labor Statistics for the current year 
minus such number of job openings for the 
preceding year; and 

‘‘(II) the denominator of which is the num-
ber of such job openings for the preceding 
year; 

‘‘(D) MINIMUM AND MAXIMUM LEVELS.—The 
number of registered positions calculated 
under subparagraph (B) for a 12-month period 
may not be less than 200,000 nor more than 
400,000.’’. 

SA 1600. Mr. RISCH submitted an 
amendment intended to be proposed by 
him to the bill S. 744, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 1369, strike lines 1 through 16, and 
insert the following: 

‘‘(III) SYSTEM PARTICIPATION EXEMPTION 
FOR SMALL EMPLOYERS FOLLOWING PERSISTENT 
SYSTEM INACCURACIES.—Notwithstanding 
paragraph (2)(G), in any calendar year fol-
lowing a report by the Inspector General 
under subclause (I) that the System had an 
error rate higher than 0.3 percent for the pre-
vious fiscal year, employers with 50 or fewer 
employees shall not be required to partici-
pate in the System. 
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SA 1601. Mr. RISCH (for himself and 

Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill S. 744, to provide for comprehen-
sive immigration reform and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. llll. SMALL BUSINESS FAIRNESS AND 

REGULATORY TRANSPARENCY. 
Section 609(d) of title 5, United States 

Code, is amended— 
(1) in paragraph (2), by striking ‘‘and’’ at 

the end; 
(2) in paragraph (3), by striking the period 

at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(4) the Department of Homeland Secu-

rity.’’. 

SA 1602. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. OFFICER FOR CIVIL RIGHTS AND 

CIVIL LIBERTIES. 
Section 705 of the Homeland Security Act 

of 2002 (6 U.S.C. 345) is amended— 
(1) in subsection (a), by striking paragraph 

(6) and inserting the following: 
‘‘(6) investigate complaints and informa-

tion indicating possible abuses of civil rights 
or civil liberties by employees and officials 
of the Department or that are related to De-
partmental activities (unless the Inspector 
General of the Department determines that 
such a complaint or such information should 
be investigated by the Inspector General) 
and, using the information gained by such 
investigations, make recommendations to 
the Secretary and directorates, offices, and 
other components of the Department for im-
provements in policy, supervision, training, 
and practice related to civil rights or civil 
liberties, or for the relevant office to review 
the matter and take appropriate disciplinary 
or other action.’’; 

(2) by redesignating subsection (b) as sub-
section (e); 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) INVESTIGATION OF COMPLAINTS.—The 
head of each directorate, office, or compo-
nent of the Department and the head of any 
other executive agency shall ensure that the 
directorate, office, or component provides 
the Officer for Civil Rights and Civil Lib-
erties with speedy access, and in no event 
later than 30 days after the date on which 
the directorate, office, or component re-
ceives a request from the Officer, to any in-
formation determined by the Officer to be 
relevant to the exercise of the duties and re-
sponsibilities under subsection (a) or to any 
investigation carried out under this section, 
whether by providing relevant documents or 
access to facilities or personnel. 

‘‘(c) SUBPOENAS.— 
‘‘(1) IN GENERAL.—In carrying out the du-

ties and responsibilities under subsection (a) 
or as part of an investigation carried out 
under this section, the Officer for Civil 
Rights and Civil Liberties may require by 
subpoena access to— 

‘‘(A) any institution or entity outside of 
the Federal Government that is the subject 
of or related to an investigation under this 
section; and 

‘‘(B) any individual, document, record, ma-
terial, file, report, memorandum, policy, pro-
cedure, investigation, video or audio record-
ing or other media, or quality assurance re-
port relating to any institution or entity 
outside of the Federal Government that is 
the subject of or related to an investigation 
under this section. 

‘‘(2) ISSUANCE AND SERVICE.—A subpoena 
issued under this subsection shall— 

‘‘(A) bear the signature of the Officer for 
Civil Rights and Civil Liberties; and 

‘‘(B) be served by any person or class of 
persons designated by the Officer or an offi-
cer or employee designated for that purpose. 

‘‘(3) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued 
under this subsection, the United States dis-
trict court for the judicial district in which 
the institution, entity, or individual is lo-
cated may issue an order requiring compli-
ance. Any failure to obey the order of the 
court may be punished by the court as con-
tempt of that court. 

‘‘(4) USE OF INFORMATION.—Any material 
obtained under a subpoena issued under this 
subsection— 

‘‘(A) may not be used for any purpose other 
than a purpose set forth in subsection (a); 

‘‘(B) may not be transmitted by or within 
the Department for any purpose other than a 
purpose set forth in subsection (a); and 

‘‘(C) shall be redacted, obscured, or other-
wise altered if used in any publicly available 
manner to the extent necessary to prevent 
the disclosure of any personally identifiable 
information. 

‘‘(d) RECOMMENDATIONS.—For any final rec-
ommendation or finding made under this 
section by the Officer for Civil Rights and 
Civil Liberties to the Secretary or a direc-
torate, office, or other component of the De-
partment— 

‘‘(1) the Secretary shall ensure that the 
Department— 

‘‘(A) responds to the recommendation or 
finding within 30 days after the date on 
which the Officer communicates the rec-
ommendation or finding; and 

‘‘(B) within 60 days after the date on which 
the Officer communicates the recommenda-
tion or finding, provides the Officer with a 
plan for implementation of the recommenda-
tion or finding; 

‘‘(2) within 30 days after the date on which 
the Officer receives an implementation plan 
under paragraph (1), the Officer shall assess 
the plan and determine whether the plan suf-
ficiently addresses the underlying rec-
ommendation; 

‘‘(3) if the Officer determines under para-
graph (2) that an implementation plan is in-
sufficient, the Secretary shall ensure that 
the Department submits a revised implemen-
tation plan that complies with the under-
lying recommendation within 30 days after 
the date on which the Officer communicates 
the determination; and 

‘‘(4) absent any provision of law to the con-
trary, the Officer shall provide the complain-
ant with a summary of any findings or rec-
ommendations made under this section by 
the Officer, which shall be redacted, ob-
scured, or otherwise altered to protect the 
disclosure of any personally identifiable in-
formation, other than the complainant’s.’’; 
and 

(4) in subsection (e), as so redesignated— 
(A) by striking ‘‘The Secretary shall’’ and 

inserting the following: 
‘‘(1) IN GENERAL.—The Secretary shall’’; 
(B) by striking ‘‘and the appropriate com-

mittees and subcommittees of Congress’’ and 
inserting ‘‘the appropriate committees and 
subcommittees of Congress, and the Privacy 
and Civil Liberties Oversight Board estab-
lished under section 1061 of the Intelligence 

Reform and Terrorism Prevention Act of 2004 
(42 U.S.C. 2000ee)’’; 

(C) by striking ‘‘, and detailing any allega-
tions’’ and all that follows through ‘‘such al-
legations.’’ and inserting ‘‘and a compilation 
of the information provided in the quarterly 
reports under paragraph (2).’’; and 

(D) by adding at the end the following: 
‘‘(2) QUARTERLY REPORTS.— 
‘‘(A) IN GENERAL.—The Officer for Civil 

Rights and Civil Liberties shall submit to 
the President of the Senate, the Speaker of 
the House of Representatives, the appro-
priate committees and subcommittees of 
Congress, and the Privacy and Civil Liberties 
Oversight Board established under section 
1061 of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (42 U.S.C. 
2000ee), on a quarterly basis, a report detail-
ing— 

‘‘(i) each nonfrivolous allegation of abuse 
received by the Officer during the quarter 
covered by the report; and 

‘‘(ii) each final recommendation made or 
carried out under subsection (a) that was 
completed during the quarter covered by the 
report. 

‘‘(B) CONTENTS.—Each report under this 
paragraph shall detail— 

‘‘(i) for each allegation described in sub-
paragraph (A)(i) subject to a completed in-
vestigation, any final recommendation made 
by the Officer for Civil Rights and Civil Lib-
erties and any action or response taken by 
the Department in response; and 

‘‘(ii) any matter or investigation carried 
out under this section that has been open or 
pending for more than 2 years. 

‘‘(3) INFORMING THE PUBLIC.—The Officer for 
Civil Rights and Civil Liberties shall— 

‘‘(A) make each report submitted under 
this subsection available to the public to the 
greatest extent that is consistent with the 
protection of classified information and ap-
plicable law; and 

‘‘(B) otherwise inform the public of the ac-
tivities of the Officer, as appropriate and in 
a manner consistent with the protection of 
classified information and applicable law.’’. 

SA 1603. Mrs. MURRAY (for herself 
and Mr. CRAPO) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PROHIBITION ON RESTRAINTS ON 

PREGNANT DETAINEES. 
(a) PROHIBITION ON RESTRAINT OF PREGNANT 

DETAINEES.— 
(1) PROHIBITION.—A detention facility shall 

not use restraints on a detainee known to be 
pregnant, including during labor, transport 
to a medical facility or birthing center, de-
livery, and postpartum recovery, unless the 
facility administrator makes an individual-
ized determination that the detainee pre-
sents an extraordinary circumstance as de-
scribed in paragraph (2). 

(2) EXTRAORDINARY CIRCUMSTANCE.—Re-
straints for an extraordinary circumstance 
are only permitted if a medical officer has 
directed the use of restraints for medical 
reasons or if the facility administrator 
makes an individualized determination 
that— 

(A) credible, reasonable grounds exist to 
believe the detainee presents an immediate 
and serious threat of hurting herself, staff or 
others; or 

(B) reasonable grounds exist to believe the 
detainee presents an immediate and credible 
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risk of escape that cannot be reasonably 
minimized through any other method. 

(3) REQUIREMENT FOR LEAST RESTRICTIVE 
RESTRAINTS.—In the rare event that one of 
the extraordinary circumstances in para-
graph (2) applies, medical staff shall deter-
mine the safest method and duration for the 
use of restraints and the least restrictive re-
straints necessary shall be used for a preg-
nant detainee, except that— 

(A) if a doctor, nurse, or other health pro-
fessional treating the detainee requests that 
restraints not be used, the detention officer 
accompanying the detainee shall imme-
diately remove all restraints; 

(B) under no circumstance shall leg or 
waist restraints be used; 

(C) under no circumstance shall wrist re-
straints be used to bind the detainee’s hands 
behind her back; and 

(D) under no circumstances shall any re-
straints be used on any detainee in labor or 
childbirth. 

(4) RECORD OF EXTRAORDINARY CIR-
CUMSTANCES.— 

(A) REQUIREMENT.—If restraints are used 
on a detainee pursuant to paragraph (2), the 
facility administrator shall make a written 
finding within 10 days as to the extraor-
dinary circumstance that dictated the use of 
the restraints. 

(B) RETENTION.—A written find made under 
subparagraph (A) shall be kept on file by the 
detention facility for at least 5 years and be 
made available for public inspection, except 
that no individually identifying information 
of any detainee shall be made public without 
the detainee’s prior written consent. 

(b) PROHIBITION ON PRESENCE OF DETENTION 
OFFICERS DURING LABOR OR CHILDBIRTH.— 
Upon a detainee’s admission to a medical fa-
cility or birthing center for labor or child-
birth, no detention officer shall be present in 
the room during labor or childbirth, unless 
specifically requested by medical personnel. 
If a detention officer’s presence is requested 
by medical personnel, the detention officer 
shall be female, if practicable. If restraints 
are used on a detainee pursuant to sub-
section (a)(2), a detention officer shall re-
main immediately outside the room at all 
times so that the officer may promptly re-
move the restraints if requested by medical 
personnel, as required by subsection 
(a)(3)(A). 

(c) DEFINITIONS.—In this section: 
(1) DETAINEE.—The term ‘‘detainee’’ in-

cludes any adult or juvenile person detained 
under the Immigration and Nationality Act 
(8 U.S.C. 1101) or held by any Federal, State, 
or local law enforcement agency under an 
immigration detainer. 

(2) DETENTION FACILITY.—The term ‘‘deten-
tion facility’’ means a Federal, State, or 
local government facility, or a privately 
owned and operated facility, that is used, in 
whole or in part, to hold individuals under 
the authority of the Director of U.S. Immi-
gration and Customs Enforcement or the 
Commissioner of U.S. Customs and Border 
Protection, including facilities that hold 
such individuals under a contract or agree-
ment with the Director or Commissioner, or 
that is used, in whole or in part, to hold indi-
viduals pursuant to an immigration de-
tainer. 

(3) FACILITY ADMINISTRATOR.—The term 
‘‘facility administrator’’ means the official 
that is responsible for oversight of a deten-
tion facility or the designee of such official. 

(4) LABOR.—The term ‘‘labor’’ means the 
period of time before a birth during which 
contractions are of sufficient frequency, in-
tensity, and duration to bring about efface-
ment and progressive dilation of the cervix. 

(5) POSTPARTUM RECOVERY.—The term 
‘‘postpartum recovery’’ mean, as determined 
by her physician, the period immediately fol-

lowing delivery, including the entire period a 
woman is in the hospital or infirmary after 
birth. 

(6) RESTRAINT.—The term ‘‘restraint’’ 
means any physical restraint or mechanical 
device used to control the movement of a de-
tainee’s body or limbs, including flex cuffs, 
soft restraints, hard metal handcuffs, a black 
box, Chubb cuffs, leg irons, belly chains, a se-
curity (tether) chain, or a convex shield. 

(d) ANNUAL REPORT.— 
(1) REQUIREMENT.—Not later than 30 days 

before the end of each fiscal year, the facil-
ity administrator of each detention facility 
in whose custody a pregnant detainee had 
been subject to the use of restraints during 
the previous fiscal year shall submit to the 
Secretary a written report that includes an 
account of every instance of such a use of re-
straints. No such report may contain any in-
dividually identifying information of any de-
tainee. 

(2) PUBLIC INSPECTION.—Each report sub-
mitted under paragraph (1) shall be made 
available for public inspection. 

(e) RULEMAKING.—The Secretary shall 
adopt regulations or policies to carry out 
this section at every detention facility. 

SA 1604. Mr. WICKER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(d)(2)(A) of the Immigration 
and Nationality Act, as added by section 2101 
of the bill, strike the matter preceding 
clause (i) and insert the following: 

‘‘(A) IN GENERAL.—The Secretary shall im-
mediately revoke the status of a registered 
provisional immigrant, after providing ap-
propriate notice to the alien, if the alien— 

SA 1605. Mr. WICKER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 3701(c), strike paragraph (2) and 
insert the following: 

(d) MANDATORY DETENTION AND EXPEDITED 
REMOVAL OF CERTAIN CRIMINAL ALIENS.— 

(1) MANDATORY DETENTION.—Section 236(c) 
(8 U.S.C. 1226(c)) is amended— 

(A) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(B) in paragraph (1)— 
(i) in subparagraph (B), by striking ‘‘sec-

tion 237(a)(2)(A)(ii), (A)(iii), (B), (C), or (D),’’ 
and inserting ‘‘subparagraph (A)(ii), (A)(iii), 
(B), (C), (D), (E), or (G) of section 237(a)(2);’’; 
and 

(ii) in subparagraph (C), by striking ‘‘sen-
tence’’ and inserting ‘‘sentenced’’. 

(2) EXPEDITED REMOVAL.—Section 238 (8 
U.S.C. 1228) is amended— 

(A) by striking the section heading and in-
serting the following: 
‘‘SEC. 238. EXPEDITED REMOVAL PROCEEDINGS 

FOR ALIENS CONVICTED OF SERI-
OUS CRIMINAL OFFENSES.’’; 

(B) by striking ‘‘Attorney General’’ each 
place such term appears and insert ‘‘Sec-
retary of Homeland Security’’; 

(C) in subsection (a)— 
(i) by striking paragraph (3); 
(ii) by redesignating paragraph (2) as para-

graph (3); and 

(iii) by striking paragraph (1) and inserting 
the following: 

‘‘(1) IN GENERAL.—The Secretary of Home-
land Security shall provide for special re-
moval proceedings at certain Federal, State, 
and local correctional facilities for any alien 
convicted of— 

‘‘(A) any criminal offense set forth in sub-
paragraph (A)(iii), (B), (C), (D), (E), or (G) of 
section 237(a)(2); or 

‘‘(B) 2 or more crimes involving moral tur-
pitude, as described in clause (ii) of section 
237(a)(2)(A), for which both predicate offenses 
are, without regard to the date of their com-
mission, otherwise described in clause (i) of 
such section. 

‘‘(2) CONDUCT OF PROCEEDINGS.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided in this section, removal proceedings 
authorized under this section— 

‘‘(i) shall be conducted in accordance with 
section 240; 

‘‘(ii) shall eliminate the need for additional 
detention at any U.S. Immigration and Cus-
toms Enforcement processing center; and 

‘‘(iii) shall ensure the expeditious removal 
of the alien following the alien’s incarcer-
ation for the underlying crime. 

‘‘(B) SAVINGS PROVISIONS.—Nothing in this 
paragraph may be construed— 

‘‘(i) to create any substantive or proce-
dural right or benefit that is legally enforce-
able by any party against the United States, 
its agencies or officers, or any other person; 
or 

‘‘(ii) to require the Secretary of Homeland 
Security to effect the removal of any alien 
sentenced to actual incarceration before the 
alien is scheduled to be released from incar-
ceration for the underlying crime.’’; and 

(D) by striking subsection (c), as redesig-
nated by section 671(b)(13) of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (division C of Public Law 
104–208), and inserting the following: 

‘‘(6) An alien convicted of an offense for 
which an element was active participation in 
a criminal street gang, an aggravated felony, 
or a crime of domestic violence or child 
abuse shall be conclusively presumed to be 
deportable from the United States.’’. 

(3) CLERICAL AMENDMENT.—The table of 
contents is amended by striking the item re-
lating to section 238 and inserting the fol-
lowing: 
‘‘Sec. 238. Expedited removal proceedings for 

aliens convicted of serious 
criminal offenses.’’. 

SA 1606. Mr. WICKER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle G of title III, add the 
following: 
SEC. 3722. LISTING OF IMMIGRATION VIOLATORS 

IN THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE. 

(a) PROVISION OF INFORMATION TO THE 
NCIC.—Not later than 180 days after the last 
day of the application period for registered 
provisional immigrant status, as specified in 
section 245B(c)(3) of the Immigration and Na-
tionality Act, as added by section 2101 of this 
Act, and periodically thereafter as updates 
may require, the Secretary shall provide the 
National Crime Information Center of the 
Department of Justice with all the informa-
tion in the possession of the Secretary re-
garding— 

(1) any alien against whom a final order of 
removal has been issued; 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00069 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.031 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES5056 June 24, 2013 
(2) any alien who has entered into a vol-

untary departure agreement; 
(3) any alien who has overstayed his or her 

authorized period of stay; and 
(4) any alien whose visa has been revoked. 
(b) INCLUSION OF INFORMATION IN IMMIGRA-

TION VIOLATORS FILE.—The Secretary and 
the Attorney General shall establish a sys-
tem for ensuring that the information pro-
vided pursuant to subsection (a) for entry 
into the Immigration Violators File of the 
National Crime Information Center database 
is updated regularly to reflect whether— 

(1) the alien received notice of a final order 
of removal; 

(2) the alien has already been removed; or 
(3) the legal status of the alien has other-

wise changed. 
(c) CONFORMING AMENDMENT.— 
(1) IN GENERAL.—Section 534(a) of title 28, 

United States Code, is amended— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) by redesignating paragraph (4) as para-

graph (5); and 
(C) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) acquire, collect, classify, and preserve 

records of violations by aliens of the immi-
gration laws of the United States, regardless 
of whether any such alien has received no-
tice of the violation or whether sufficient 
identifying information is available with re-
spect to any such alien or whether any such 
alien has already been removed from the 
United States; and’’. 

(2) EFFECTIVE DATE.—The Attorney Gen-
eral and the Secretary shall ensure that the 
amendment made by paragraph (1) is imple-
mented not later than 6 months after the 
last day of the application period for reg-
istered provisional immigrant status. 

(d) TECHNOLOGY ACCESS.—States shall have 
access to Federal programs or technology di-
rected broadly at identifying inadmissible or 
deportable aliens. 
SEC. 3723. STATE AND LOCAL LAW ENFORCE-

MENT PROVISION OF INFORMATION 
ABOUT APPREHENDED ALIENS. 

(a) PROVISION OF INFORMATION.—As a condi-
tion of receiving compensation for the incar-
ceration of undocumented criminal aliens 
pursuant to section 241(i) of the Immigration 
and Nationality Act (8 U.S.C. 1231(i)), grants 
under the ‘‘Cops on the Beat’’ program au-
thorized under part Q of title I of the Omni-
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd et seq.), or other law 
enforcement grants from the Department or 
the Department of Justice, each State, and 
each political subdivision of a State, shall, 
in a timely manner, provide the Secretary 
with the information specified in subsection 
(b) with respect to each alien who is arrested 
by law enforcement officers in the course of 
carrying out the officers’ routine law en-
forcement duties in the jurisdiction of the 
State, or in the political subdivision of the 
State, who is believed to be inadmissible or 
deportable. 

(b) INFORMATION REQUIRED.—The informa-
tion required under this subsection is— 

(1) the alien’s name; 
(2) the alien’s address or place of residence; 
(3) a physical description of the alien; 
(4) the date, time, and location of the en-

counter with the alien and the reason for ar-
resting the alien; 

(5) the alien’s driver’s license number, if 
applicable, and the State of issuance of such 
license; 

(6) the type of any other identification doc-
ument issued to the alien, if applicable, any 
designation number contained on the identi-
fication document, and the issuing entity for 
the identification document; 

(7) the license plate number, make, and 
model of any automobile registered to, or 
driven by, the alien, if applicable; 

(8) a photo of the alien, if available or read-
ily obtainable; and 

(9) the alien’s fingerprints, if available or 
readily obtainable. 

(c) ANNUAL REPORT ON REPORTING.—The 
Secretary shall maintain, and annually sub-
mit to the Congress, a detailed report listing 
the States, or the political subdivisions of 
States, that have provided information 
under subsection (a) in the preceding year. 

(d) REIMBURSEMENT.—The Secretary shall 
reimburse States, and political subdivisions 
of a State, for all reasonable costs, as deter-
mined by the Secretary, incurred by the 
State, or the political subdivision of a State, 
as a result of providing information under 
subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

(f) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to require law en-
forcement officials of a State, or of a polit-
ical subdivision of a State, to provide the 
Secretary with information related to a vic-
tim of a crime or witness to a criminal of-
fense. 

(g) EFFECTIVE DATE.—This section shall— 
(1) take effect on the date that is 120 days 

after the last day of the application period 
for registered provisional immigrant status; 
and 

(2) apply with respect to aliens appre-
hended on or after such date. 
SEC. 3724. STATE VIOLATIONS OF ENFORCEMENT 

OF IMMIGRATION LAWS. 
(a) IN GENERAL.—Section 642 of the Illegal 

Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373) is amend-
ed— 

(1) by striking ‘‘Immigration and Natu-
ralization Service’’ each place it appears and 
inserting ‘‘Department of Homeland Secu-
rity’’; 

(2) in subsection (a), by striking ‘‘may’’ 
and inserting ‘‘shall’’; 

(3) in subsection (b)— 
(A) by striking ‘‘no person or agency may’’ 

and inserting ‘‘a person or agency shall not’’; 
(B) by striking ‘‘doing any of the following 

with respect to information’’ and inserting 
‘‘undertaking any of the following law en-
forcement activities’’; and 

(C) by striking paragraphs (1) through (3) 
and inserting the following: 

‘‘(1) Notifying the Federal Government re-
garding the presence of inadmissible and de-
portable aliens who are encountered by law 
enforcement personnel of a State or political 
subdivision of a State. 

‘‘(2) Complying with requests for immigra-
tion-related information from Federal law 
enforcement. 

‘‘(3) Complying with detainers issued by 
the Department of Homeland Security. 

‘‘(4) Issuing policies in the form of a resolu-
tions, ordinances, administrative actions, 
general or special orders, or departmental 
policies that violate Federal immigration 
law or restrict a State or political subdivi-
sion of a State from complying with Federal 
immigration law or coordinating with Fed-
eral immigration law enforcement.’’; and 

(4) by adding at the end the following: 
‘‘(d) COMPLIANCE.— 
‘‘(1) IN GENERAL.—A State, or a political 

subdivision of a State, that has in effect a 
statute, policy, or practice that prohibits 
law enforcement officers of the State, or of a 
political subdivision of the State, from as-
sisting or cooperating with Federal immigra-
tion law enforcement in the course of car-
rying out the officers’ routine law enforce-
ment duties shall not be eligible to receive, 
for a minimum period of 1 year— 

‘‘(A) any of the funds that would otherwise 
be allocated to the State or political subdivi-

sion under section 241(i) of the Immigration 
and Nationality Act (8 U.S.C. 1231(i)) or the 
‘Cops on the Beat’ program under part Q of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796dd et 
seq.); or 

‘‘(B) any other law enforcement or Depart-
ment of Homeland Security grant. 

‘‘(2) ANNUAL DETERMINATION AND REPORT.— 
The Secretary shall— 

‘‘(A) annually determine which States or 
political subdivisions of a State are ineli-
gible for certain Federal funding pursuant to 
paragraph (1); and 

‘‘(B) submit a report to Congress by March 
1st of each year that lists such States and 
political subdivisions. 

‘‘(3) OTHER REPORTS.—The Attorney Gen-
eral shall issue a report concerning the com-
pliance of any particular State or political 
subdivision at the request of the Committee 
on the Judiciary of the Senate or the Com-
mittee on the Judiciary of the House of Rep-
resentatives. 

‘‘(4) CERTIFICATION.—Any jurisdiction that 
is described in paragraph (1) shall be ineli-
gible to receive Federal financial assistance 
described in paragraph (1) until after the At-
torney General certifies that the jurisdiction 
no longer prohibits its law enforcement offi-
cers from assisting or cooperating with Fed-
eral immigration law enforcement. 

‘‘(5) REALLOCATION.—Any funds that are 
not allocated to a State or to a political sub-
division of a State pursuant to paragraph (1) 
shall be reallocated to States, or to political 
subdivisions of States, that comply with 
such subsection. 

‘‘(e) CONSTRUCTION.—Nothing in this sec-
tion shall require law enforcement officials 
from States, or from political subdivisions of 
States, to report or arrest victims or wit-
nesses of a criminal offense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, except 
that subsection (d) of section 642 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1373), as 
added by this section, shall take effect be-
ginning on the date that is 1 year after the 
date of the enactment of this Act. 

SA 1607. Mr. SESSIONS submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 

Strike section 3103 and inserting the fol-
lowing: 
SEC. 3103. EXTENSION OF IDENTITY THEFT OF-

FENSES. 

(a) FRAUD AND RELATED ACTIVITIES RELAT-
ING TO IDENTIFICATION DOCUMENTS.—Section 
1028 of title 18, United States Code, is amend-
ed in subsection (a)(7), by striking ‘‘of an-
other person’’ and inserting ‘‘that is not his 
or her own’’. 

(b) AGGRAVATED IDENTITY THEFT.—Section 
1028A(a) of title 18, United States Code, is 
amended by striking ‘‘of another person’’ 
both places it appears and inserting ‘‘that is 
not his or her own’’. 

At the end of section 3301(b), add the fol-
lowing: 

(8) $300,000,000 to carry out title III and 
subtitles D and G of title IV and the amend-
ments made by title III and such subtitles. 

At the end of subtitle C of title III, add the 
following: 
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SEC. 3307. WAIVER OF FEDERAL LAWS WITH RE-

SPECT TO BORDER SECURITY AC-
TIONS ON DEPARTMENT OF THE IN-
TERIOR AND DEPARTMENT OF AGRI-
CULTURE LANDS. 

(a) PROHIBITION ON SECRETARIES OF THE IN-
TERIOR AND AGRICULTURE.—The Secretary of 
the Interior or the Secretary of Agriculture 
shall not impede, prohibit, or restrict activi-
ties of U.S. Customs and Border Protection 
on Federal land located within 100 miles of 
an international land border that is under 
the jurisdiction of the Secretary of the Inte-
rior or the Secretary of Agriculture, to exe-
cute search and rescue operations and to pre-
vent all unlawful entries into the United 
States, including entries by terrorists, other 
unlawful aliens, instruments of terrorism, 
narcotics, and other contraband through the 
international land borders of the United 
States. 

(b) AUTHORIZED ACTIVITIES OF U.S. CUS-
TOMS AND BORDER PROTECTION.—U.S. Cus-
toms and Border Protection shall have im-
mediate access to Federal land within 100 
miles of the international land border under 
the jurisdiction of the Secretary of the Inte-
rior or the Secretary of Agriculture for pur-
poses of conducting the following activities 
on such land that prevent all unlawful en-
tries into the United States, including en-
tries by terrorists, other unlawful aliens, in-
struments of terrorism, narcotics, and other 
contraband through the international land 
borders of the United States: 

(1) Construction and maintenance of roads. 
(2) Construction and maintenance of bar-

riers. 
(3) Use of vehicles to patrol, apprehend, or 

rescue. 
(4) Installation, maintenance, and oper-

ation of communications and surveillance 
equipment and sensors. 

(5) Deployment of temporary tactical in-
frastructure. 

(c) CLARIFICATION RELATING TO WAIVER AU-
THORITY.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law (including any termi-
nation date relating to the waiver referred to 
in this subsection), the waiver by the Sec-
retary of Homeland Security on April 1, 2008, 
under section 102(c)(1) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1103 note; Public 
Law 104–208) of the laws described in para-
graph (2) with respect to certain sections of 
the international border between the United 
States and Mexico and between the United 
States and Canada shall be considered to 
apply to all Federal land under the jurisdic-
tion of the Secretary of the Interior or the 
Secretary of Agriculture within 100 miles of 
the international land borders of the United 
States for the activities of U.S. Customs and 
Border Protection described in subsection 
(c). 

(2) DESCRIPTION OF LAWS WAIVED.—The laws 
referred to in paragraph (1) are limited to 
the Wilderness Act (16 U.S.C. 1131 et seq.), 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.), the 
National Historic Preservation Act (16 U.S.C. 
470 et seq.), Public Law 86–523 (16 U.S.C. 469 
et seq.), the Act of June 8, 1906 (commonly 
known as the ‘‘Antiquities Act of 1906’’; 16 
U.S.C. 431 et seq.), the Wild and Scenic Riv-
ers Act (16 U.S.C. 1271 et seq.), the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.), the National Wildlife 
Refuge System Administration Act of 1966 
(16 U.S.C. 668dd et seq.), the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742a et seq.), the Fish 
and Wildlife Coordination Act (16 U.S.C. 661 
et seq.), subchapter II of chapter 5, and chap-
ter 7, of title 5, United States Code (com-
monly known as the ‘‘Administrative Proce-

dure Act’’), the National Park Service Or-
ganic Act (16 U.S.C. 1 et seq.), the General 
Authorities Act of 1970 (Public Law 91–383) 
(16 U.S.C. 1a-1 et seq.), sections 401(7), 403, 
and 404 of the National Parks and Recreation 
Act of 1978 (Public Law 95–625, 92 Stat. 3467), 
and the Arizona Desert Wilderness Act of 
1990 (16 U.S.C. 1132 note; Public Law 101–628). 

(d) PROTECTION OF LEGAL USES.—This sec-
tion shall not be construed to provide— 

(1) authority to restrict legal uses, such as 
grazing, hunting, mining, or public-use rec-
reational and backcountry airstrips on land 
under the jurisdiction of the Secretary of the 
Interior or the Secretary of Agriculture; or 

(2) any additional authority to restrict 
legal access to such land. 

(e) EFFECT ON STATE AND PRIVATE LAND.— 
This Act shall— 

(1) have no force or effect on State or pri-
vate lands; and 

(2) not provide authority on or access to 
State or private lands. 

(f) TRIBAL SOVEREIGNTY.—Nothing in this 
section supersedes, replaces, negates, or di-
minishes treaties or other agreements be-
tween the United States and Indian tribes. 

(g) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Secretary of Home-
land Security shall submit to the appro-
priate committees of Congress a report de-
scribing the extent to which implementation 
of this section has affected the operations of 
U.S. Customs and Border Protection in the 
year preceding the report. 

Strike subtitle G of title III and insert the 
following: 

Subtitle G—Interior Enforcement 
SEC. 3700. SHORT TITLE. 

This subtitle may be cited as the 
‘‘Strengthen and Fortify Enforcement Act’’ 
or the ‘‘SAFE Act’’. 
CHAPTER 1—IMMIGRATION LAW EN-

FORCEMENT BY STATES AND LOCAL-
ITIES 

SEC. 3701. DEFINITION AND SEVERABILITY. 
(a) STATE DEFINED.—For the purposes of 

this chapter, the term ‘‘State’’ has the 
meaning given to such term in section 
101(a)(36) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(36)). 

(b) SEVERABILITY.—If any provision of this 
chapter, or the application of such provision 
to any person or circumstance, is held in-
valid, the remainder of this chapter, and the 
application of such provision to other per-
sons not similarly situated or to other cir-
cumstances, shall not be affected by such in-
validation. 
SEC. 3702. IMMIGRATION LAW ENFORCEMENT BY 

STATES AND LOCALITIES. 
(a) IN GENERAL.—Subject to section 

274A(h)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1324a(h)(2)), States, or po-
litical subdivisions of States, may enact, im-
plement and enforce criminal penalties that 
penalize the same conduct that is prohibited 
in the criminal provisions of immigration 
laws (as defined in section 101(a)(17) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(17))), as long as the criminal penalties 
do not exceed the relevant Federal criminal 
penalties. States, or political subdivisions of 
States, may enact, implement and enforce 
civil penalties that penalize the same con-
duct that is prohibited in the civil violations 
of immigration laws (as defined in such sec-
tion 101(a)(17)), as long as the civil penalties 
do not exceed the relevant Federal civil pen-
alties. 

(b) LAW ENFORCEMENT PERSONNEL.—Law 
enforcement personnel of a State, or of a po-
litical subdivision of a State, may inves-
tigate, identify, apprehend, arrest, detain, or 
transfer to Federal custody aliens for the 

purposes of enforcing the immigration laws 
of the United States to the same extent as 
Federal law enforcement personnel. Law en-
forcement personnel of a State, or of a polit-
ical subdivision of a State, may also inves-
tigate, identify, apprehend, arrest, or detain 
aliens for the purposes of enforcing the im-
migration laws of a State or of a political 
subdivision of State, as long as those immi-
gration laws are permissible under this sec-
tion. Law enforcement personnel of a State, 
or of a political subdivision of a State, may 
not remove aliens from the United States. 
SEC. 3703. LISTING OF IMMIGRATION VIOLATORS 

IN THE NATIONAL CRIME INFORMA-
TION CENTER DATABASE. 

(a) PROVISION OF INFORMATION TO THE 
NCIC.—Not later than 180 days after the date 
of the enactment of this Act and periodically 
thereafter as updates may require, the Sec-
retary shall provide the National Crime In-
formation Center of the Department of Jus-
tice with all information that the Secretary 
may possess regarding any alien against 
whom a final order of removal has been 
issued, any alien who has entered into a vol-
untary departure agreement, any alien who 
has overstayed their authorized period of 
stay, and any alien whose visas has been re-
voked. The National Crime Information Cen-
ter shall enter such information into the Im-
migration Violators File of the National 
Crime Information Center database, regard-
less of whether— 

(1) the alien received notice of a final order 
of removal; 

(2) the alien has already been removed; or 
(3) sufficient identifying information is 

available with respect to the alien. 
(b) INCLUSION OF INFORMATION IN THE NCIC 

DATABASE.— 
(1) IN GENERAL.—Section 534(a) of title 28, 

United States Code, is amended— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) by redesignating paragraph (4) as para-

graph (5); and 
(C) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) acquire, collect, classify, and preserve 

records of violations by aliens of the immi-
gration laws of the United States, regardless 
of whether any such alien has received no-
tice of the violation or whether sufficient 
identifying information is available with re-
spect to any such alien or whether any such 
alien has already been removed from the 
United States; and’’. 

(2) EFFECTIVE DATE.—The Attorney Gen-
eral and the Secretary shall ensure that the 
amendment made by paragraph (1) is imple-
mented by not later than 6 months after the 
date of the enactment of this Act. 
SEC. 3704. TECHNOLOGY ACCESS. 

States shall have access to Federal pro-
grams or technology directed broadly at 
identifying inadmissible or deportable 
aliens. 
SEC. 3705. STATE AND LOCAL LAW ENFORCE-

MENT PROVISION OF INFORMATION 
ABOUT APPREHENDED ALIENS. 

(a) PROVISION OF INFORMATION.—In compli-
ance with section 642(a) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1373) and section 
434 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 
U.S.C. 1644), each State, and each political 
subdivision of a State, shall provide the Sec-
retary in a timely manner with the informa-
tion specified in subsection (b) with respect 
to each alien apprehended in the jurisdiction 
of the State, or in the political subdivision of 
the State, who is believed to be inadmissible 
or deportable. 

(b) INFORMATION REQUIRED.—The informa-
tion referred to in subsection (a) is as fol-
lows: 
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(1) The alien’s name. 
(2) The alien’s address or place of resi-

dence. 
(3) A physical description of the alien. 
(4) The date, time, and location of the en-

counter with the alien and reason for stop-
ping, detaining, apprehending, or arresting 
the alien. 

(5) If applicable, the alien’s driver’s license 
number and the State of issuance of such li-
cense. 

(6) If applicable, the type of any other iden-
tification document issued to the alien, any 
designation number contained on the identi-
fication document, and the issuing entity for 
the identification document. 

(7) If applicable, the license plate number, 
make, and model of any automobile reg-
istered to, or driven by, the alien. 

(8) A photo of the alien, if available or 
readily obtainable. 

(9) The alien’s fingerprints, if available or 
readily obtainable. 

(c) ANNUAL REPORT ON REPORTING.—The 
Secretary shall maintain and annually sub-
mit to the Congress a detailed report listing 
the States, or the political subdivisions of 
States, that have provided information 
under subsection (a) in the preceding year. 

(d) REIMBURSEMENT.—The Secretary shall 
reimburse States, and political subdivisions 
of a State, for all reasonable costs, as deter-
mined by the Secretary, incurred by the 
State, or the political subdivision of a State, 
as a result of providing information under 
subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

(f) CONSTRUCTION.—Nothing in this section 
shall require law enforcement officials of a 
State, or of a political subdivision of a State, 
to provide the Secretary with information 
related to a victim of a crime or witness to 
a criminal offense. 

(g) EFFECTIVE DATE.—This section shall 
take effect on the date that is 120 days after 
the date of the enactment of this Act and 
shall apply with respect to aliens appre-
hended on or after such date. 
SEC. 3706. FINANCIAL ASSISTANCE TO STATE AND 

LOCAL POLICE AGENCIES THAT AS-
SIST IN THE ENFORCEMENT OF IM-
MIGRATION LAWS. 

(a) GRANTS FOR SPECIAL EQUIPMENT FOR 
HOUSING AND PROCESSING CERTAIN ALIENS.— 
From amounts made available to make 
grants under this section, the Secretary 
shall make grants to States, and to political 
subdivisions of States, for procurement of 
equipment, technology, facilities, and other 
products that facilitate and are directly re-
lated to investigating, apprehending, arrest-
ing, detaining, or transporting aliens who 
are inadmissible or deportable, including ad-
ditional administrative costs incurred under 
this chapter. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, a State, or a polit-
ical subdivision of a State, must have the au-
thority to, and shall have a written policy 
and a practice to, assist in the enforcement 
of the immigration laws of the United States 
in the course of carrying out the routine law 
enforcement duties of such State or political 
subdivision of a State. Entities covered 
under this section may not have any policy 
or practice that prevents local law enforce-
ment from inquiring about a suspect’s immi-
gration status. 

(c) FUNDING.—There is authorized to be ap-
propriated for grants under this section such 
sums as may be necessary for fiscal year 2014 
and each subsequent fiscal year. 

(d) GAO AUDIT.—Not later than 3 years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 

shall conduct an audit of funds distributed to 
States, and to political subdivisions of a 
State, under subsection (a). 
SEC. 3707. INCREASED FEDERAL DETENTION 

SPACE. 
(a) CONSTRUCTION OR ACQUISITION OF DE-

TENTION FACILITIES.— 
(1) IN GENERAL.—The Secretary shall con-

struct or acquire, in addition to existing fa-
cilities for the detention of aliens, detention 
facilities in the United States, for aliens de-
tained pending removal from the United 
States or a decision regarding such removal. 
Each facility shall have a number of beds 
necessary to effectuate this purposes of this 
chapter. 

(2) DETERMINATIONS.—The location of any 
detention facility built or acquired in ac-
cordance with this subsection shall be deter-
mined by the Secretary. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 241(g)(1) of the Immigration 
and Nationality Act (8 U.S.C. 1231(g)(1)) is 
amended by striking ‘‘may expend’’ and in-
serting ‘‘shall expend’’. 
SEC. 3708. FEDERAL CUSTODY OF INADMISSIBLE 

AND DEPORTABLE ALIENS IN THE 
UNITED STATES APPREHENDED BY 
STATE OR LOCAL LAW ENFORCE-
MENT. 

(a) STATE APPREHENSION.— 
(1) IN GENERAL.—Title II of the Immigra-

tion and Nationality Act (8 U.S.C. 1151 et 
seq.) is amended by inserting after section 
240C the following: 
‘‘CUSTODY OF INADMISSIBLE AND DEPORTABLE 

ALIENS PRESENT IN THE UNITED STATES 
‘‘SEC. 240D. (a) TRANSFER OF CUSTODY BY 

STATE AND LOCAL OFFICIALS.—If a State, or a 
political subdivision of the State, exercising 
authority with respect with respect to the 
apprehension or arrest of an inadmissible or 
deportable alien submits to the Secretary of 
Homeland Security a request that the alien 
be taken into Federal custody, notwith-
standing any other provision of law, regula-
tion, or policy the Secretary— 

‘‘(1) shall take the alien into custody not 
later than 48 hours after the detainer has 
been issued following the conclusion of the 
State or local charging process or dismissal 
process, or if no State or local charging or 
dismissal process is required, the Secretary 
should issue a detainer and take the alien 
into custody not later than 48 hours after the 
alien is apprehended; and 

‘‘(2) shall request that the relevant State 
or local law enforcement agency temporarily 
hold the alien in their custody or transport 
the alien for transfer to Federal custody. 

‘‘(b) POLICY ON DETENTION IN FEDERAL, 
CONTRACT, STATE, OR LOCAL DETENTION FA-
CILITIES.—In carrying out section 241(g)(1), 
the Attorney General or Secretary of Home-
land Security shall ensure that an alien ar-
rested under this title shall be held in cus-
tody, pending the alien’s examination under 
this section, in a Federal, contract, State, or 
local prison, jail, detention center, or other 
comparable facility. Notwithstanding any 
other provision of law, regulation or policy, 
such facility is adequate for detention, if— 

‘‘(1) such a facility is the most suitably lo-
cated Federal, contract, State, or local facil-
ity available for such purpose under the cir-
cumstances; 

‘‘(2) an appropriate arrangement for such 
use of the facility can be made; and 

‘‘(3) the facility satisfies the standards for 
the housing, care, and security of persons 
held in custody by a United States Marshal. 

‘‘(c) REIMBURSEMENT.—The Secretary of 
Homeland Security shall reimburse a State, 

and a political subdivision of a State, for all 
reasonable expenses, as determined by the 
Secretary, incurred by the State, or political 
subdivision, as a result of the incarceration 
and transportation of an alien who is inad-
missible or deportable as described in sub-
sections (a) and (b). Compensation provided 
for costs incurred under such subsections 
shall be the average cost of incarceration of 
a prisoner in the relevant State, as deter-
mined by the chief executive officer of a 
State, or of a political subdivision of a State, 
plus the cost of transporting the alien from 
the point of apprehension to the place of de-
tention, and to the custody transfer point if 
the place of detention and place of custody 
are different. 

‘‘(d) SECURE FACILITIES.—The Secretary of 
Homeland Security shall ensure that aliens 
incarcerated pursuant to this title are held 
in facilities that provide an appropriate level 
of security. 

‘‘(e) TRANSFER.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary of Homeland Security 
shall establish a regular circuit and schedule 
for the prompt transfer of apprehended 
aliens from the custody of States, and polit-
ical subdivisions of a State, to Federal cus-
tody. 

‘‘(2) CONTRACTS.—The Secretary may enter 
into contracts, including appropriate private 
contracts, to implement this subsection.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by inserting 
after the item relating to section 240C the 
following new item: 
‘‘Sec. 240D. Custody of aliens unlawfully 

present in the United States.’’. 
(b) GAO AUDIT.—Not later than 3 years 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct an audit of compensation to 
States, and to political subdivisions of a 
State, for the incarceration of inadmissible 
or deportable aliens under section 240D(a) of 
the Immigration and Nationality Act (as 
added by subsection (a)(1)). 

(c) EFFECTIVE DATE.—Section 240D of the 
Immigration and Nationality Act, as added 
by subsection (a), shall take effect on the 
date of the enactment of this Act, except 
that subsection (e) of such section shall take 
effect on the date that is 120 day after the 
date of the enactment of this Act. 
SEC. 3709. TRAINING OF STATE AND LOCAL LAW 

ENFORCEMENT PERSONNEL RELAT-
ING TO THE ENFORCEMENT OF IM-
MIGRATION LAWS. 

(a) ESTABLISHMENT OF TRAINING MANUAL 
AND POCKET GUIDE.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall establish— 

(1) a training manual for law enforcement 
personnel of a State, or of a political sub-
division of a State, to train such personnel 
in the investigation, identification, appre-
hension, arrest, detention, and transfer to 
Federal custody of inadmissible and deport-
able aliens in the United States (including 
the transportation of such aliens across 
State lines to detention centers and the 
identification of fraudulent documents); and 

(2) an immigration enforcement pocket 
guide for law enforcement personnel of a 
State, or of a political subdivision of a State, 
to provide a quick reference for such per-
sonnel in the course of duty. 

(b) AVAILABILITY.—The training manual 
and pocket guide established in accordance 
with subsection (a) shall be made available 
to all State and local law enforcement per-
sonnel. 

(c) APPLICABILITY.—Nothing in this section 
shall be construed to require State or local 
law enforcement personnel to carry the 
training manual or pocket guide with them 
while on duty. 
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(d) COSTS.—The Secretary shall be respon-

sible for any costs incurred in establishing 
the training manual and pocket guide. 

(e) TRAINING FLEXIBILITY.— 
(1) IN GENERAL.—The Secretary shall make 

training of State and local law enforcement 
officers available through as many means as 
possible, including through residential train-
ing at the Center for Domestic Preparedness, 
onsite training held at State or local police 
agencies or facilities, online training courses 
by computer, teleconferencing, and video-
tape, or the digital video display (DVD) of a 
training course or courses. E-learning 
through a secure, encrypted distributed 
learning system that has all its servers based 
in the United States, is scalable, survivable, 
and can have a portal in place not later than 
30 days after the date of the enactment of 
this Act, shall be made available by the Fed-
eral Law Enforcement Training Center Dis-
tributed Learning Program for State and 
local law enforcement personnel. 

(2) FEDERAL PERSONNEL TRAINING.—The 
training of State and local law enforcement 
personnel under this section shall not dis-
place the training of Federal personnel. 

(3) CLARIFICATION.—Nothing in this chapter 
or any other provision of law shall be con-
strued as making any immigration-related 
training a requirement for, or prerequisite 
to, any State or local law enforcement offi-
cer to assist in the enforcement of Federal 
immigration laws. 

(4) PRIORITY.—In carrying out this sub-
section, priority funding shall be given for 
existing web-based immigration enforcement 
training systems. 
SEC. 3710. IMMUNITY. 

Notwithstanding any other provision of 
law, a law enforcement officer of a State or 
local law enforcement agency who is acting 
within the scope of the officer’s official du-
ties shall be immune, to the same extent as 
a Federal law enforcement officer, from per-
sonal liability arising out of the performance 
of any duty described in this chapter, includ-
ing the authorities to investigate, identify, 
apprehend, arrest, detain, or transfer to Fed-
eral custody, an alien for the purposes of en-
forcing the immigration laws of the United 
States (as defined in section 101(a)(17) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(17)) or the immigration laws of a 
State or a political subdivision of a State. 
SEC. 3711. CRIMINAL ALIEN IDENTIFICATION 

PROGRAM. 
(a) CONTINUATION AND EXPANSION.— 
(1) IN GENERAL.—The Secretary shall con-

tinue to operate and implement a program 
that— 

(A) identifies removable criminal aliens in 
Federal and State correctional facilities; 

(B) ensures such aliens are not released 
into the community; and 

(C) removes such aliens from the United 
States after the completion of their sen-
tences. 

(2) EXPANSION.—The program shall be ex-
tended to all States. Any State that receives 
Federal funds for the incarceration of crimi-
nal aliens (pursuant to the State Criminal 
Alien Assistance Program authorized under 
section 241(i) of the Immigration and Nation-
ality Act (8 U.S.C. 1231(i)) or other similar 
program) shall— 

(A) cooperate with officials of the program; 
(B) expeditiously and systematically iden-

tify criminal aliens in its prison and jail pop-
ulations; and 

(C) promptly convey such information to 
officials of such program as a condition of re-
ceiving such funds. 

(b) AUTHORIZATION FOR DETENTION AFTER 
COMPLETION OF STATE OR LOCAL PRISON SEN-
TENCE.—Law enforcement officers of a State, 
or of a political subdivision of a State, are 
authorized to— 

(1) hold a criminal alien for a period of up 
to 14 days after the alien has completed the 
alien’s sentence under State or local law in 
order to effectuate the transfer of the alien 
to Federal custody when the alien is inad-
missible or deportable; or 

(2) issue a detainer that would allow aliens 
who have served a prison sentence under 
State or local law to be detained by the 
State or local prison or jail until the Sec-
retary can take the alien into custody. 

(c) TECHNOLOGY USAGE.—Technology, such 
as video conferencing, shall be used to the 
maximum extent practicable in order to 
make the program available in remote loca-
tions. Mobile access to Federal databases of 
aliens and live scan technology shall be used 
to the maximum extent practicable in order 
to make these resources available to State 
and local law enforcement agencies in re-
mote locations. 

(d) EFFECTIVE DATE.—This section shall 
take effect of the date of the enactment of 
this Act, except that subsection (a)(2) shall 
take effect on the date that is 180 days after 
such date. 
SEC. 3712. CLARIFICATION OF CONGRESSIONAL 

INTENT. 
Section 287(g) of the Immigration and Na-

tionality Act (8 U.S.C. 1357(g)) is amended— 
(1) in paragraph (1) by striking ‘‘may 

enter’’ and all that follows through the pe-
riod at the end and inserting the following: 
‘‘shall enter into a written agreement with a 
State, or any political subdivision of a State, 
upon request of the State or political sub-
division, pursuant to which an officer or em-
ployee of the State or subdivision, who is de-
termined by the Secretary to be qualified to 
perform a function of an immigration officer 
in relation to the investigation, apprehen-
sion, or detention of aliens in the United 
States (including the transportation of such 
aliens across State lines to detention cen-
ters), may carry out such function at the ex-
pense of the State or political subdivision 
and to extent consistent with State and local 
law. No request from a bona fide State or po-
litical subdivision or bona fide law enforce-
ment agency shall be denied absent a com-
pelling reason. No limit on the number of 
agreements under this subsection may be im-
posed. The Secretary shall process requests 
for such agreements with all due haste, and 
in no case shall take not more than 90 days 
from the date the request is made until the 
agreement is consummated.’’; 

(2) by redesignating paragraph (2) as para-
graph (5) and paragraphs (3) through (10) as 
paragraphs (7) through (14), respectively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) An agreement under this subsection 
shall accommodate a requesting State or po-
litical subdivision with respect to the en-
forcement model or combination of models, 
and shall accommodate a patrol model, task 
force model, jail model, any combination 
thereof, or any other reasonable model the 
State or political subdivision believes is best 
suited to the immigration enforcement needs 
of its jurisdiction. 

‘‘(3) No Federal program or technology di-
rected broadly at identifying inadmissible or 
deportable aliens shall substitute for such 
agreements, including those establishing a 
jail model, and shall operate in addition to 
any agreement under this subsection. 

‘‘(4)(A) No agreement under this subsection 
shall be terminated absent a compelling rea-
son. 

‘‘(B)(i) The Secretary shall provide a State 
or political subdivision written notice of in-
tent to terminate at least 180 days prior to 
date of intended termination, and the notice 
shall fully explain the grounds for termi-
nation, along with providing evidence sub-
stantiating the Secretary’s allegations. 

‘‘(ii) The State or political subdivision 
shall have the right to a hearing before an 
administrative law judge and, if the ruling is 
against the State or political subdivision, to 
appeal the ruling to the Federal Circuit 
Court of Appeals and, if the ruling is against 
the State or political subdivision, to the Su-
preme Court. 

‘‘(C) The agreement shall remain in full ef-
fect during the course of any and all legal 
proceedings.’’; and 

(4) by inserting after paragraph (5) (as re-
designated) the following: 

‘‘(6) The Secretary of Homeland Security 
shall make training of State and local law 
enforcement officers available through as 
many means as possible, including through 
residential training at the Center for Domes-
tic Preparedness and the Federal Law En-
forcement Training Center, onsite training 
held at State or local police agencies or fa-
cilities, online training courses by computer, 
teleconferencing, and videotape, or the dig-
ital video display (DVD) of a training course 
or courses. Distance learning through a se-
cure, encrypted distributed learning system 
that has all its servers based in the United 
States, is scalable, survivable, and can have 
a portal in place not later than 30 days after 
the date of the enactment of this Act, shall 
be made available by the COPS Office of the 
Department of Justice and the Federal Law 
Enforcement Training Center Distributed 
Learning Program for State and local law 
enforcement personnel. Preference shall be 
given to private sector-based web-based im-
migration enforcement training programs 
for which the Federal Government has al-
ready provided support to develop.’’. 
SEC. 3713. STATE CRIMINAL ALIEN ASSISTANCE 

PROGRAM (SCAAP). 
Section 241(i) of the Immigration and Na-

tionality Act (8 U.S.C. 1231(i)) is amended— 
(1) by striking ‘‘Attorney General’’ the 

first place such term appears and inserting 
‘‘Secretary of Homeland Security’’; 

(2) by striking ‘‘Attorney General’’ each 
place such term appears thereafter and in-
serting ‘‘Secretary’’; 

(3) in paragraph (3)(A), by inserting 
‘‘charged with or’’ before ‘‘convicted’’; and 

(4) by amending paragraph (5) to read as 
follows: 

‘‘(5) There are authorized to be appro-
priated to carry out this subsection such 
sums as may be necessary for fiscal year 2014 
and each subsequent fiscal year.’’. 
SEC. 3714. STATE VIOLATIONS OF ENFORCEMENT 

OF IMMIGRATION LAWS. 
(a) IN GENERAL.—Section 642 of the Illegal 

Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1373) is amend-
ed— 

(1) by striking ‘‘Immigration and Natu-
ralization Service’’ in each place it appears 
and inserting ‘‘Department of Homeland Se-
curity’’; 

(2) in subsection (a), by striking ‘‘may’’ 
and inserting ‘‘shall’’; 

(3) in subsection (b)— 
(A) by striking ‘‘no person or agency may’’ 

and inserting ‘‘a person or agency shall not’’; 
(B) by striking ‘‘doing any of the following 

with respect to information’’ and inserting 
‘‘undertaking any of the following law en-
forcement activities’’; and 

(C) by striking paragraphs (1) through (3) 
and inserting the following: 

‘‘(1) Notifying the Federal Government re-
garding the presence of inadmissible and de-
portable aliens who are encountered by law 
enforcement personnel of a State or political 
subdivision of a State. 

‘‘(2) Complying with requests for informa-
tion from Federal law enforcement. 

‘‘(3) Complying with detainers issued by 
the Department of Homeland Security. 
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‘‘(4) Issuing policies in the form of a resolu-

tions, ordinances, administrative actions, 
general or special orders, or departmental 
policies that violate Federal law or restrict a 
State or political subdivision of a State from 
complying with Federal law or coordinating 
with Federal law enforcement.’’; and 

(4) by adding at the end the following: 
‘‘(d) COMPLIANCE.— 
‘‘(1) IN GENERAL.—A State, or a political 

subdivision of a State, that has in effect a 
statute, policy, or practice that prohibits 
law enforcement officers of the State, or of a 
political subdivision of the State, from as-
sisting or cooperating with Federal immigra-
tion law enforcement in the course of car-
rying out the officers’ routine law enforce-
ment duties shall not be eligible to receive— 

‘‘(A) any of the funds that would otherwise 
be allocated to the State or political subdivi-
sion under section 241(i) of the Immigration 
and Nationality Act (8 U.S.C. 1231(i)) or the 
‘Cops on the Beat’ program under part Q of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796dd et 
seq.); or 

‘‘(B) any other law enforcement or Depart-
ment of Homeland Security grant. 

‘‘(2) ANNUAL DETERMINATION.—The Sec-
retary shall determine annually which State 
or political subdivision of a State are not in 
compliance with section and shall report 
such determinations to Congress on March 1 
of each year. 

‘‘(3) REPORTS.—The Attorney General shall 
issue a report concerning the compliance of 
any particular State or political subdivision 
at the request of the House or Senate Judici-
ary Committee. Any jurisdiction that is 
found to be out of compliance shall be ineli-
gible to receive Federal financial assistance 
as provided in paragraph (1) for a minimum 
period of 1 year, and shall only become eligi-
ble again after the Attorney General cer-
tifies that the jurisdiction is in compliance. 

‘‘(4) REALLOCATION.—Any funds that are 
not allocated to a State or to a political sub-
division of a State, due to the failure of the 
State, or of the political subdivision of the 
State, to comply with subsection (c) shall be 
reallocated to States, or to political subdivi-
sions of States, that comply with such sub-
section. 

‘‘(e) CONSTRUCTION.—Nothing in this sec-
tion shall require law enforcement officials 
from States, or from political subdivisions of 
States, to report or arrest victims or wit-
nesses of a criminal offense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act, except 
that subsection (d) of section 642 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1373), as 
added by this section, shall take effect be-
ginning one year after the date of the enact-
ment of this Act. 
SEC. 3715. CLARIFYING THE AUTHORITY OF ICE 

DETAINERS. 
Except as otherwise provided by Federal 

law or rule of procedure, the Secretary shall 
execute all lawful writs, process, and orders 
issued under the authority of the United 
States, and shall command all necessary as-
sistance to execute the Secretary’s duties. 

CHAPTER 2—NATIONAL SECURITY 
SEC. 3721. REMOVAL OF, AND DENIAL OF BENE-

FITS TO, TERRORIST ALIENS. 
(a) ASYLUM.—Section 208(b)(2)(A) of the 

Immigration and Nationality Act (8 U.S.C. 
1158(b)(2)(A)) is amended— 

(1) by inserting ‘‘or the Secretary of Home-
land Security’’ after ‘‘if the Attorney Gen-
eral’’; and 

(2) by amending clause (v) to read as fol-
lows: 

‘‘(v) the alien is described in subparagraph 
(B)(i) or (F) of section 212(a)(3), unless, in the 

case of an alien described in subparagraph 
(IV), (V), or (IX) of section 212(a)(3)(B)(i), the 
Secretary of Homeland Security or the At-
torney General determines, in the discretion 
of the Secretary or the Attorney General, 
that there are not reasonable grounds for re-
garding the alien as a danger to the security 
of the United States; or’’. 

(b) CANCELLATION OF REMOVAL.—Section 
240A(c)(4) of such Act (8 U.S.C. 1229b(c)(4)) is 
amended— 

(1) by striking ‘‘inadmissible under’’ and 
inserting ‘‘described in’’; and 

(2) by striking ‘‘deportable under’’ and in-
serting ‘‘described in’’. 

(c) VOLUNTARY DEPARTURE.—Section 
240B(b)(1)(C) of such Act (8 U.S.C. 
1229c(b)(1)(C)) is amended by striking ‘‘de-
portable under section 237(a)(2)(A)(iii) or sec-
tion 237(a)(4);’’ and inserting ‘‘described in 
paragraph (2)(A)(iii) or (4) of section 237(a);’’. 

(d) RESTRICTION ON REMOVAL.—Section 
241(b)(3)(B) of such Act (8 U.S.C. 1231(b)(3)(B)) 
is amended— 

(1) by inserting ‘‘or the Secretary of Home-
land Security’’ after ‘‘Attorney General’’ 
wherever that term appears; 

(2) in clause (iii), by striking ‘‘or’’ at the 
end; 

(3) in clause (iv), by striking the period at 
the end and inserting ‘‘; or’’; 

(4) by inserting after clause (iv) the fol-
lowing: 

‘‘(v) the alien is described in subparagraph 
(B)(i) or (F) of section 212(a)(3), unless, in the 
case of an alien described in subparagraph 
(IV), (V), or (IX) of section 212(a)(3)(B)(i), the 
Secretary of Homeland Security or the At-
torney General determines, in discretion of 
the Secretary or the Attorney General, that 
there are not reasonable grounds for regard-
ing the alien as a danger to the security of 
the United States.’’; and 

(5) by striking the final sentence. 
(e) RECORD OF ADMISSION.— 
(1) IN GENERAL.—Section 249 of such Act (8 

U.S.C. 1259) is amended to read as follows: 
‘‘RECORD OF ADMISSION FOR PERMANENT RESI-

DENCE IN THE CASE OF CERTAIN ALIENS WHO 
ENTERED THE UNITED STATES PRIOR TO JANU-
ARY 1, 1972 
‘‘SEC. 249. The Secretary of Homeland Se-

curity, in the discretion of the Secretary and 
under such regulations as the Secretary may 
prescribe, may enter a record of lawful ad-
mission for permanent residence in the case 
of any alien, if no such record is otherwise 
available and the alien— 

‘‘(1) entered the United States before Janu-
ary 1, 1972; 

‘‘(2) has continuously resided in the United 
States since such entry; 

‘‘(3) has been a person of good moral char-
acter since such entry; 

‘‘(4) is not ineligible for citizenship; 
‘‘(5) is not described in paragraph (1)(A)(iv), 

(2), (3), (6)(C), (6)(E), or (8) of section 212(a); 
and 

‘‘(6) did not, at any time, without reason-
able cause fail or refuse to attend or remain 
in attendance at a proceeding to determine 
the alien’s inadmissibility or deportability. 
Such recordation shall be effective as of the 
date of approval of the application or as of 
the date of entry if such entry occurred prior 
to July 1, 1924.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for such Act is amended by amend-
ing the item relating to section 249 to read 
as follows: 
‘‘Sec. 249. Record of admission for perma-

nent residence in the case of 
certain aliens who entered the 
United States prior to January 
1, 1972.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 

date of enactment of this Act and sections 
208(b)(2)(A), 212(a), 240A, 240B, 241(b)(3), and 
249 of the Immigration and Nationality Act, 
as so amended, shall apply to— 

(1) all aliens in removal, deportation, or 
exclusion proceedings; 

(2) all applications pending on, or filed 
after, the date of the enactment of this Act; 
and 

(3) with respect to aliens and applications 
described in paragraph (1) or (2) of this sub-
section, acts and conditions constituting a 
ground for exclusion, deportation, or re-
moval occurring or existing before, on, or 
after the date of the enactment of this Act. 

SEC. 3722. TERRORIST BAR TO GOOD MORAL 
CHARACTER. 

(a) DEFINITION OF GOOD MORAL CHAR-
ACTER.—Section 101(f) of the Immigration 
and Nationality Act (8 U.S.C. 1101(f)) is 
amended— 

(1) by redesignating paragraphs (1) through 
(9) as paragraphs (2) through (10), respec-
tively; 

(2) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) one who the Secretary of Homeland 
Security or Attorney General determines to 
have been at any time an alien described in 
section 212(a)(3) or 237(a)(4), which deter-
mination may be based upon any relevant in-
formation or evidence, including classified, 
sensitive, or national security information;’’; 

(3) in paragraph (9) (as redesignated), by in-
serting ‘‘, regardless whether the crime was 
classified as an aggravated felony at the 
time of conviction, except that the Sec-
retary of Homeland Security or Attorney 
General may, in the unreviewable discretion 
of the Secretary or Attorney General, deter-
mine that this paragraph shall not apply in 
the case of a single aggravated felony con-
viction (other than murder, manslaughter, 
homicide, rape, or any sex offense when the 
victim of such sex offense was a minor) for 
which completion of the term of imprison-
ment or the sentence (whichever is later) oc-
curred 10 or more years prior to the date of 
application’’ after ‘‘(as defined in subsection 
(a)(43))’’; and 

(4) by striking the first sentence the fol-
lows paragraph (10) (as redesignated) and in-
serting following: ‘‘The fact that any person 
is not within any of the foregoing classes 
shall not preclude a discretionary finding for 
other reasons that such a person is or was 
not of good moral character. The Secretary 
or the Attorney General shall not be limited 
to the applicant’s conduct during the period 
for which good moral character is required, 
but may take into consideration as a basis 
for determination the applicant’s conduct 
and acts at any time.’’ 

(b) AGGRAVATED FELONS.—Section 509(b) of 
the Immigration Act of 1990 (8 U.S.C. 1101 
note) is amended to read as follows: 

‘‘(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
November 29, 1990, and shall apply to convic-
tions occurring before, on or after such 
date.’’. 

(c) TECHNICAL CORRECTION TO THE INTEL-
LIGENCE REFORM ACT.—Section 5504(2) of the 
Intelligence Reform and Terrorism Preven-
tion Act of 2004 (Public Law 108–458) is 
amended by striking ‘‘adding at the end’’ and 
inserting ‘‘inserting after paragraph (8)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on the date of enactment of this Act, 
shall apply to any act that occurred before, 
on, or after such date and shall apply to any 
application for naturalization or any other 
benefit or relief, or any other case or matter 
under the immigration laws pending on or 
filed after such date. The amendments made 
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by subsection (c) shall take effect as if en-
acted in the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law 
108–458). 
SEC. 3723. TERRORIST BAR TO NATURALIZATION. 

(a) NATURALIZATION OF PERSONS ENDAN-
GERING THE NATIONAL SECURITY.—Section 316 
of the Immigration and Nationality Act (8 
U.S.C. 1426) is amended by adding at the end 
the following: 

‘‘(g) PERSONS ENDANGERING THE NATIONAL 
SECURITY.—No person shall be naturalized 
who the Secretary of Homeland Security de-
termines to have been at any time an alien 
described in section 212(a)(3) or 237(a)(4). 
Such determination may be based upon any 
relevant information or evidence, including 
classified, sensitive, or national security in-
formation.’’. 

(b) CONCURRENT NATURALIZATION AND RE-
MOVAL PROCEEDINGS.—Section 318 of the Im-
migration and Nationality Act (8 U.S.C. 1429) 
is amended by striking ‘‘other Act;’’ and in-
serting ‘‘other Act; and no application for 
naturalization shall be considered by the 
Secretary of Homeland Security or any court 
if there is pending against the applicant any 
removal proceeding or other proceeding to 
determine the applicant’s inadmissibility or 
deportability, or to determine whether the 
applicant’s lawful permanent resident status 
should be rescinded, regardless of when such 
proceeding was commenced: Provided, That 
the findings of the Attorney General in ter-
minating removal proceedings or in can-
celing the removal of an alien pursuant to 
the provisions of this Act, shall not be 
deemed binding in any way upon the Sec-
retary of Homeland Security with respect to 
the question of whether such person has es-
tablished his eligibility for naturalization as 
required by this title;’’. 

(c) PENDING DENATURALIZATION OR RE-
MOVAL PROCEEDINGS.—Section 204(b) of the 
Immigration and Nationality Act (8 U.S.C. 
1154(b)) is amended by adding at the end the 
following: ‘‘No petition shall be approved 
pursuant to this section if there is any ad-
ministrative or judicial proceeding (whether 
civil or criminal) pending against the peti-
tioner that could (whether directly or indi-
rectly) result in the petitioner’s 
denaturalization or the loss of the peti-
tioner’s lawful permanent resident status.’’. 

(d) CONDITIONAL PERMANENT RESIDENTS.— 
Sections 216(e) and section 216A(e) of the Im-
migration and Nationality Act (8 U.S.C. 
1186a(e) and 1186b(e)) are each amended by 
striking the period at the end and inserting 
‘‘, if the alien has had the conditional basis 
removed pursuant to this section.’’. 

(e) DISTRICT COURT JURISDICTION.—Sub-
section 336(b) of the Immigration and Na-
tionality Act, 8 U.S.C. 1447(b), is amended to 
read as follows: 

‘‘(b) If there is a failure to render a final 
administrative decision under section 335 be-
fore the end of the 180-day period after the 
date on which the Secretary of Homeland Se-
curity completes all examinations and inter-
views conducted under such section, as such 
terms are defined by the Secretary of Home-
land Security pursuant to regulations, the 
applicant may apply to the district court for 
the district in which the applicant resides 
for a hearing on the matter. Such court shall 
only have jurisdiction to review the basis for 
delay and remand the matter to the Sec-
retary of Homeland Security for the Sec-
retary’s determination on the application.’’. 

(f) CONFORMING AMENDMENT.—Section 
310(c) of the Immigration and Nationality 
Act (8 U.S.C. 1421(c)) is amended— 

(1) by inserting ‘‘, not later than the date 
that is 120 days after the Secretary of Home-
land Security’s final determination,’’ after 
‘‘seek’’; and 

(2) by striking the second sentence and in-
serting the following: ‘‘The burden shall be 
upon the petitioner to show that the Sec-
retary’s denial of the application was not 
supported by facially legitimate and bona 
fide reasons. Except in a proceeding under 
section 340, notwithstanding any other provi-
sion of law (statutory or nonstatutory), in-
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title, no 
court shall have jurisdiction to determine, or 
to review a determination of the Secretary 
made at any time regarding, whether, for 
purposes of an application for naturalization, 
an alien is a person of good moral character, 
whether the alien understands and is at-
tached to the principles of the Constitution 
of the United States, or whether an alien is 
well disposed to the good order and happi-
ness of the United States.’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of enactment of this Act, shall apply to 
any act that occurred before, on, or after 
such date, and shall apply to any application 
for naturalization or any other case or mat-
ter under the immigration laws pending on, 
or filed after, such date. 
SEC. 3724. DENATURALIZATION FOR TERROR-

ISTS. 
(a) IN GENERAL.—Section 340 of the Immi-

gration and Nationality Act is amended— 
(1) by redesignating subsections (f) through 

(h) as subsections (g) through (i), respec-
tively; and 

(2) by inserting after subsection (e) the fol-
lowing: 

‘‘(f)(1) If a person who has been naturalized 
participates in any act described in para-
graph (2), the Attorney General is authorized 
to find that, as of the date of such natu-
ralization, such person was not attached to 
the principles of the Constitution of the 
United States and was not well disposed to 
the good order and happiness of the United 
States at the time of naturalization, and 
upon such finding shall set aside the order 
admitting such person to citizenship and 
cancel the certificate of naturalization as 
having been obtained by concealment of a 
material fact or by willful misrepresenta-
tion, and such revocation and setting aside 
of the order admitting such person to citi-
zenship and such canceling of certificate of 
naturalization shall be effective as of the 
original date of the order and certificate, re-
spectively. 

‘‘(2) The acts described in this paragraph 
are the following: 

‘‘(A) Any activity a purpose of which is the 
opposition to, or the control or overthrow of, 
the Government of the United States by 
force, violence, or other unlawful means. 

‘‘(B) Engaging in a terrorist activity (as 
defined in clauses (iii) and (iv) of section 
212(a)(3)(B)). 

‘‘(C) Incitement of terrorist activity under 
circumstances indicating an intention to 
cause death or serious bodily harm. 

‘‘(D) Receiving military-type training (as 
defined in section 2339D(c)(1) of title 18, 
United States Code) from or on behalf of any 
organization that, at the time the training 
was received, was a terrorist organization (as 
defined in section 212(a)(3)(B)(vi)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to acts that occur on or after 
such date. 
SEC. 3725. USE OF 1986 IRCA LEGALIZATION IN-

FORMATION FOR NATIONAL SECU-
RITY PURPOSES. 

(a) SPECIAL AGRICULTURAL WORKERS.—Sec-
tion 210(b)(6) of the Immigration and Nation-
ality Act (8 U.S.C. 1160(b)(6)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; 

(2) in subparagraph (A), by striking ‘‘De-
partment of Justice,’’ and inserting ‘‘Depart-
ment of Homeland Security,’’; 

(3) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec-
tively; 

(4) by inserting after subparagraph (B) the 
following: 

‘‘(C) AUTHORIZED DISCLOSURES.— 
‘‘(i) CENSUS PURPOSE.—The Secretary of 

Homeland Security may provide, in his dis-
cretion, for the furnishing of information 
furnished under this section in the same 
manner and circumstances as census infor-
mation may be disclosed under section 8 of 
title 13, United States Code. 

‘‘(ii) NATIONAL SECURITY PURPOSE.—The 
Secretary of Homeland Security may pro-
vide, in his discretion, for the furnishing, 
use, publication, or release of information 
furnished under this section in any inves-
tigation, case, or matter, or for any purpose, 
relating to terrorism, national intelligence 
or the national security.’’; and 

(5) in subparagraph (D), as redesignated, by 
striking ‘‘Service’’ and inserting ‘‘Depart-
ment of Homeland Security’’. 

(b) ADJUSTMENT OF STATUS UNDER THE IM-
MIGRATION REFORM AND CONTROL ACT OF 
1986.—Section 245A(c)(5) of the Immigration 
and Nationality Act (8 U.S.C. 1255a(c)(5)), is 
amended— 

(1) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; 

(2) in subparagraph (A), by striking ‘‘De-
partment of Justice,’’ and inserting ‘‘Depart-
ment of Homeland Security,’’; 

(3) by amending subparagraph (C) to read 
as follows: 

‘‘(C) AUTHORIZED DISCLOSURES.— 
‘‘(i) CENSUS PURPOSE.—The Secretary of 

Homeland Security may provide, in his dis-
cretion, for the furnishing of information 
furnished under this section in the same 
manner and circumstances as census infor-
mation may be disclosed under section 8 of 
title 13, United States Code. 

‘‘(ii) NATIONAL SECURITY PURPOSE.—The 
Secretary of Homeland Security may pro-
vide, in his discretion, for the furnishing, 
use, publication, or release of information 
furnished under this section in any inves-
tigation, case, or matter, or for any purpose, 
relating to terrorism, national intelligence 
or the national security.’’; and 

(4) in subparagraph (D), striking ‘‘Service’’ 
and inserting ‘‘Department of Homeland Se-
curity’’. 

SEC. 3726. BACKGROUND AND SECURITY CHECKS. 

(a) REQUIREMENT TO COMPLETE BACK-
GROUND AND SECURITY CHECKS.—Section 103 
of the Immigration and Nationality Act (8 
U.S.C. 1103) is amended by adding at the end 
the following: 

‘‘(h) Notwithstanding any other provision 
of law (statutory or nonstatutory), including 
but not limited to section 309 of Public Law 
107–173, sections 1361 and 1651 of title 28, 
United States Code, and section 706(1) of title 
5, United States Code, neither the Secretary 
of Homeland Security, the Attorney General, 
nor any court may— 

‘‘(1) grant, or order the grant of or adju-
dication of an application for adjustment of 
status to that of an alien lawfully admitted 
for permanent residence; 

‘‘(2) grant, or order the grant of or adju-
dication of an application for United States 
citizenship or any other status, relief, pro-
tection from removal, employment author-
ization, or other benefit under the immigra-
tion laws; 
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‘‘(3) grant, or order the grant of or adju-

dication of, any immigrant or nonimmigrant 
petition; or 

‘‘(4) issue or order the issuance of any doc-
umentation evidencing or related to any 
such grant, until such background and secu-
rity checks as the Secretary may in his dis-
cretion require have been completed or up-
dated to the satisfaction of the Secretary. 

‘‘(i) Notwithstanding any other provision 
of law (statutory or nonstatutory), including 
but not limited to section 309 of Public Law 
107–173, sections 1361 and 1651 of title 28, 
United States Code, and section 706(1) of title 
5, United States Code, neither the Secretary 
of Homeland Security nor the Attorney Gen-
eral may be required to— 

‘‘(1) grant, or order the grant of or adju-
dication of an application for adjustment of 
status to that of an alien lawfully admitted 
for permanent residence, 

‘‘(2) grant, or order the grant of or adju-
dication of an application for United States 
citizenship or any other status, relief, pro-
tection from removal, employment author-
ization, or other benefit under the immigra-
tion laws, 

‘‘(3) grant, or order the grant of or adju-
dication of, any immigrant or nonimmigrant 
petition, or 

‘‘(4) issue or order the issuance of any doc-
umentation evidencing or related to any 
such grant, until any suspected or alleged 
materially false information, material mis-
representation or omission, concealment of a 
material fact, fraud or forgery, counter-
feiting, or alteration, or falsification of a 
document, as determined by the Secretary, 
relating to the adjudication of an applica-
tion or petition for any status (including the 
granting of adjustment of status), relief, pro-
tection from removal, or other benefit under 
this subsection has been investigated and re-
solved to the Secretary’s satisfaction. 

‘‘(j) Notwithstanding any other provision 
of law (statutory or nonstatutory), including 
section 309 of the Enhanced Border Security 
and Visa Entry Reform Act (8 U.S.C. 1738), 
sections 1361 and 1651 of title 28, United 
States Code, and section 706(1) of title 5, 
United States Code, no court shall have ju-
risdiction to require any of the acts in sub-
section (h) or (i) to be completed by a certain 
time or award any relief for failure to com-
plete or delay in completing such acts.’’. 

(b) CONSTRUCTION.— 
(1) IN GENERAL.—Chapter 4 of title III of 

the Immigration and Nationality Act (8 
U.S.C. 1501 et seq.) is amended by adding at 
the end the following: 

‘‘CONSTRUCTION 
‘‘SEC. 362. (a) IN GENERAL.—Nothing in this 

Act or any other law, except as provided in 
subsection (d), shall be construed to require 
the Secretary of Homeland Security, the At-
torney General, the Secretary of State, the 
Secretary of Labor, or a consular officer to 
grant any application, approve any petition, 
or grant or continue any relief, protection 
from removal, employment authorization, or 
any other status or benefit under the immi-
gration laws by, to, or on behalf of— 

‘‘(1) any alien deemed by the Secretary to 
be described in section 212(a)(3) or section 
237(a)(4); or 

‘‘(2) any alien with respect to whom a 
criminal or other proceeding or investiga-
tion is open or pending (including, but not 
limited to, issuance of an arrest warrant, de-
tainer, or indictment), where such pro-
ceeding or investigation is deemed by the of-
ficial described in subsection (a) to be mate-
rial to the alien’s eligibility for the status or 
benefit sought. 

‘‘(b) DENIAL OR WITHHOLDING OF ADJUDICA-
TION.—An official described in subsection (a) 
may, in the discretion of the official, deny 

(with respect to an alien described in para-
graph (1) or (2) of subsection (a)) or withhold 
adjudication of pending resolution of the in-
vestigation or case (with respect to an alien 
described in subsection (a)(2) of this section) 
any application, petition, relief, protection 
from removal, employment authorization, 
status or benefit. 

‘‘(c) JURISDICTION.—Notwithstanding any 
other provision of law (statutory or non-
statutory), including section 309 of the En-
hanced Border Security and Visa Entry Re-
form Act (8 U.S.C. 1738), sections 1361 and 
1651 of title 28, United States Code, and sec-
tion 706(1) of title 5, United States Code, no 
court shall have jurisdiction to review a de-
cision to deny or withhold adjudication pur-
suant to subsection (b) of this section. 

‘‘(d) WITHHOLDING OF REMOVAL AND TOR-
TURE CONVENTION.—This section does not 
limit or modify the applicability of section 
241(b)(3) or the United Nations Convention 
Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment, sub-
ject to any reservations, understandings, 
declarations and provisos contained in the 
United States Senate resolution of ratifica-
tion of the Convention, as implemented by 
section 2242 of the Foreign Affairs Reform 
and Restructuring Act of 1998 (Public Law 
105–277) with respect to an alien otherwise el-
igible for protection under such provisions.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for such Act is amended by insert-
ing after the item relating to section 361 the 
following: 
‘‘362. Construction.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to applications for immigration bene-
fits pending on or after such date. 
SEC. 3727. TECHNICAL AMENDMENTS RELATING 

TO THE INTELLIGENCE REFORM 
AND TERRORISM PREVENTION ACT 
OF 2004. 

(a) TRANSIT WITHOUT VISA PROGRAM.—Sec-
tion 7209(d) of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (8 U.S.C. 
1185 note) is amended by striking ‘‘the Sec-
retary, in conjunction with the Secretary of 
Homeland Security,’’ and inserting ‘‘the Sec-
retary of Homeland Security, in consultation 
with the Secretary of State,’’. 

(b) TECHNOLOGY ACQUISITION AND DISSEMI-
NATION PLAN.—Section 7201(c)(1) of such Act 
is amended by inserting ‘‘and the Depart-
ment of State’’ after ‘‘used by the Depart-
ment of Homeland Security’’. 

CHAPTER 3—REMOVAL OF CRIMINAL 
ALIENS 

SEC. 3731. DEFINITION OF AGGRAVATED FELONY 
AND CONVICTION. 

(a) DEFINITION OF AGGRAVATED FELONY.— 
Section 101(a)(43) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(43)) is amend-
ed— 

(1) by striking ‘‘The term ‘aggravated fel-
ony’ means—’’ and inserting ‘‘Notwith-
standing any other provision of law, the 
term ‘aggravated felony’ applies to an of-
fense described in this paragraph, whether in 
violation of Federal or State law, or in viola-
tion of the law of a foreign country for which 
the term of imprisonment was completed 
within the previous 15 years, even if the 
length of the term of imprisonment for the 
offense is based on recidivist or other en-
hancements and regardless of whether the 
conviction was entered before, on, or after 
September 30, 1996, and means—’’; 

(2) in subparagraph (A), by striking ‘‘mur-
der, rape, or sexual abuse of a minor;’’ and 
inserting ‘‘murder, manslaughter, homicide, 
rape (whether the victim was conscious or 
unconscious), or any offense of a sexual na-
ture involving a victim under the age of 18 
years;’’; 

(3) in subparagraph (I), by striking ‘‘or 
2252’’ and inserting ‘‘2252, or 2252A’’. 

(4) in subparagraph (F), by striking ‘‘at 
least one year;’’ and inserting ‘‘is at least 
one year, except that if the conviction 
records do not conclusively establish wheth-
er a crime constitutes a crime of violence, 
the Attorney General may consider other 
evidence related to the conviction that 
clearly establishes that the conduct for 
which the alien was engaged constitutes a 
crime of violence;’’ 

(5) in subparagraph (N), by striking para-
graph ‘‘(1)(A) or (2) of’’; 

(6) in subparagraph (O), by striking ‘‘sec-
tion 275(a) or 276 committed by an alien who 
was previously deported on the basis of a 
conviction for an offense described in an-
other subparagraph of this paragraph’’ and 
inserting ‘‘section 275 or 276 for which the 
term of imprisonment is at least 1 year’’; 

(7) in subparagraph (U), by striking ‘‘an at-
tempt or conspiracy to commit an offense 
described in this paragraph’’ and inserting 
‘‘attempting or conspiring to commit an of-
fense described in this paragraph, or aiding, 
abetting, counseling, procuring, com-
manding, inducing, or soliciting the commis-
sion of such an offense.’’; and 

(8) by striking the undesignated matter 
following subparagraph (U). 

(b) DEFINITION OF CONVICTION.—Section 
101(a)(48) of such Act (8 U.S.C. 1101(a)(48)) is 
amended by adding at the end the following: 

‘‘(C) Any reversal, vacatur, expungement, 
or modification to a conviction, sentence, or 
conviction record that was granted to ame-
liorate the consequences of the conviction, 
sentence, or conviction record, or was grant-
ed for rehabilitative purposes, or for failure 
to advise the alien of the immigration con-
sequences of a determination of guilt or of a 
guilty plea (except in the case of a guilty 
plea that was made on or after March 31, 
2010, shall have no effect on the immigration 
consequences resulting from the original 
conviction. The alien shall have the burden 
of demonstrating that any reversal, vacatur, 
expungement, or modification was not grant-
ed to ameliorate the consequences of the 
conviction, sentence, or conviction record, 
for rehabilitative purposes, or for failure to 
advise the alien of the immigration con-
sequences of a determination of guilt or of a 
guilty plea (except in the case of a guilty 
plea that was made on or after March 31, 
2010), except where the alien establishes a 
pardon consistent with section 
237(a)(2)(A)(vi).’’. 

(c) EFFECTIVE DATE; APPLICATION OF 
AMENDMENTS.— 

(1) IN GENERAL.—The amendments made by 
subsection (a)— 

(A) shall take effect on the date of the en-
actment of this Act; and 

(B) shall apply to any act or conviction 
that occurred before, on, or after such date. 

(2) APPLICATION OF IIRIRA AMENDMENTS.— 
The amendments to section 101(a)(43) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)(43)) made by section 321 of the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (division C of Public Law 
104-208; 110 Stat. 3009-627) shall continue to 
apply, whether the conviction was entered 
before, on, or after September 30, 1996. 
SEC. 3732. PRECLUDING ADMISSIBILITY OF 

ALIENS CONVICTED OF AGGRA-
VATED FELONIES OR OTHER SERI-
OUS OFFENSES. 

(a) INADMISSIBILITY ON CRIMINAL AND RE-
LATED GROUNDS; WAIVERS.—Section 212 of 
the Immigration and Nationality Act (8 
U.S.C. 1182) is amended— 

(1) in subparagraph (a)(2)(A)(i)— 
(A) in subclause (I), by striking ‘‘or’’ at the 

end; 
(B) in subclause (II), by adding ‘‘or’’ at the 

end; and 
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(C) by inserting after subclause (II) the fol-

lowing: 
‘‘(III) a violation of (or a conspiracy or at-

tempt to violate) an offense described in sec-
tion 408 of title 42, United States Code (relat-
ing to social security account numbers or so-
cial security cards) or section 1028 of title 18, 
United States Code (relating to fraud and re-
lated activity in connection with identifica-
tion documents, authentication features, and 
information);’’. 

(2) by adding at the end of subsection (a)(2) 
the following : 

‘‘(J) PROCUREMENT OF CITIZENSHIP OR NATU-
RALIZATION UNLAWFULLY.—Any alien con-
victed of, or who admits having committed, 
or who admits committing acts which con-
stitute the essential elements of, a violation 
of, or an attempt or a conspiracy to violate, 
subsection (a) or (b) of section 1425 of title 18, 
United States Code (relating to the procure-
ment of citizenship or naturalization unlaw-
fully) is inadmissible. 

‘‘(K) CERTAIN FIREARM OFFENSES.—Any 
alien who at any time has been convicted 
under any law of, or who admits having com-
mitted or admits committing acts which 
constitute the essential elements of, pur-
chasing, selling, offering for sale, exchang-
ing, using, owning, possessing, or carrying, 
or of attempting or conspiring to purchase, 
sell, offer for sale, exchange, use, own, pos-
sess, or carry, any weapon, part, or accessory 
which is a firearm or destructive device (as 
defined in section 921(a) of title 18, United 
States Code) in violation of any law is inad-
missible. 

‘‘(L) AGGRAVATED FELONS.—Any alien who 
has been convicted of an aggravated felony 
at any time is inadmissible. 

‘‘(M) CRIMES OF DOMESTIC VIOLENCE, STALK-
ING, OR VIOLATION OF PROTECTION ORDERS, 
CRIMES AGAINST CHILDREN.— 

‘‘(i) DOMESTIC VIOLENCE, STALKING, AND 
CHILD ABUSE.—Any alien who at any time is 
convicted of, or who admits having com-
mitted or admits committing acts which 
constitute the essential elements of, a crime 
of domestic violence, a crime of stalking, or 
a crime of child abuse, child neglect, or child 
abandonment is inadmissible. For purposes 
of this clause, the term ‘crime of domestic 
violence’ means any crime of violence (as de-
fined in section 16 of title 18, United States 
Code) against a person committed by a cur-
rent or former spouse of the person, by an in-
dividual with whom the person shares a child 
in common, by an individual who is cohab-
iting with or has cohabited with the person 
as a spouse, by an individual similarly situ-
ated to a spouse of the person under the do-
mestic or family violence laws of the juris-
diction where the offense occurs, or by any 
other individual against a person who is pro-
tected from that individual’s acts under the 
domestic or family violence laws of the 
United States or any State, Indian tribal 
government, or unit of local or foreign gov-
ernment. 

‘‘(ii) VIOLATORS OF PROTECTION ORDERS.— 
Any alien who at any time is enjoined under 
a protection order issued by a court and 
whom the court determines has engaged in 
conduct that violates the portion of a protec-
tion order that involves protection against 
credible threats of violence, repeated harass-
ment, or bodily injury to the person or per-
sons for whom the protection order was 
issued is inadmissible. For purposes of this 
clause, the term ‘protection order’ means 
any injunction issued for the purpose of pre-
venting violent or threatening acts of domes-
tic violence, including temporary or final or-
ders issued by civil or criminal courts (other 
than support or child custody orders or pro-
visions) whether obtained by filing an inde-
pendent action or as a independent order in 
another proceeding. 

‘‘(iii) WAIVER AUTHORIZED.—The waiver au-
thority available under section 237(a)(7) with 
respect to section 237(a)(2)(E)(i) shall be 
available on a comparable basis with respect 
to this subparagraph. 

‘‘(iv) CLARIFICATION.—If the conviction 
records do not conclusively establish wheth-
er a crime of domestic violence constitutes a 
crime of violence (as defined in section 16 of 
title 18, United States Code), the Attorney 
General may consider other evidence related 
to the conviction that clearly establishes 
that the conduct for which the alien was en-
gaged constitutes a crime of violence.’’; and 

(3) in subsection (h)— 
(A) by striking ‘‘The Attorney General 

may, in his discretion, waive the application 
of subparagraphs (A)(i)(I), (B), (D), and (E) of 
subsection (a)(2)’’ and inserting ‘‘The Attor-
ney General or the Secretary of Homeland 
Security may, in the discretion of the Attor-
ney General or the Secretary, waive the ap-
plication of subparagraphs (A)(i)(I), (III), (B), 
(D), (E), (K), and (M) of subsection (a)(2)’’; 

(B) by striking ‘‘a criminal act involving 
torture.’’ and inserting ‘‘a criminal act in-
volving torture, or has been convicted of an 
aggravated felony.’’; 

(C) by striking ‘‘if either since the date of 
such admission the alien has been convicted 
of an aggravated felony or the alien’’ and in-
serting ‘‘if since the date of such admission 
the alien’’; and 

(D) by inserting ‘‘or Secretary of Homeland 
Security’’ after ‘‘the Attorney General’’ 
wherever that phrase appears. 

(b) DEPORTABILITY; CRIMINAL OFFENSES.— 
Section 237(a)(3)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1227(a)(3)(B)) is 
amended— 

(1) in clause (ii), by striking ‘‘or’’ at the 
end; 

(2) in clause (iii), by inserting ‘‘or’’ at the 
end; and 

(3) by inserting after clause (iii) the fol-
lowing: 

‘‘(iv) of a violation of, or an attempt or a 
conspiracy to violate, section 1425(a) or (b) of 
Title 18 (relating to the procurement of citi-
zenship or naturalization unlawfully),’’. 

(c) DEPORTABILITY; CRIMINAL OFFENSES.— 
Section 237(a)(2) of the Immigration and Na-
tionality Act (8 U.S.C. 1227(a)(2)) is amended 
by adding at the end the following: 

‘‘(G) Any alien who at any time after ad-
mission has been convicted of a violation of 
(or a conspiracy or attempt to violate) sec-
tion 408 of title 42, United States Code (relat-
ing to social security account numbers or so-
cial security cards) or section 1028 of title 18, 
United States Code (relating to fraud and re-
lated activity in connection with identifica-
tion) is deportable.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply— 

(1) to any act that occurred before, on, or 
after the date of the enactment of this Act; 
and 

(2) to all aliens who are required to estab-
lish admissibility on or after such date, and 
in all removal, deportation, or exclusion pro-
ceedings that are filed, pending, or reopened, 
on or after such date. 

(e) CONSTRUCTION.—The amendments made 
by subsection (a) shall not be construed to 
create eligibility for relief from removal 
under former section 212(c) of the Immigra-
tion and Nationality Act where such eligi-
bility did not exist before these amendments 
became effective. 
SEC. 3733. ESPIONAGE CLARIFICATION. 

Section 212(a)(3)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3)(A)), is 
amended to read as follows: 

‘‘(A) Any alien who a consular officer, the 
Attorney General, or the Secretary of Home-
land Security knows, or has reasonable 

ground to believe, seeks to enter the United 
States to engage solely, principally, or inci-
dentally in, or who is engaged in, or with re-
spect to clauses (i) and (iii) of this subpara-
graph has engaged in— 

‘‘(i) any activity— 
‘‘(I) to violate any law of the United States 

relating to espionage or sabotage; or 
‘‘(II) to violate or evade any law prohib-

iting the export from the United States of 
goods, technology, or sensitive information; 

‘‘(ii) any other unlawful activity; or 
‘‘(iii) any activity a purpose of which is the 

opposition to, or the control or overthrow of, 
the Government of the United States by 
force, violence, or other unlawful means; 
is inadmissible.’’. 
SEC. 3734. UNIFORM STATUTE OF LIMITATIONS 

FOR CERTAIN IMMIGRATION, NATU-
RALIZATION, AND PEONAGE OF-
FENSES. 

Section 3291 of title 18, United States Code, 
is amended by striking ‘‘No person’’ through 
the period at the end and inserting the fol-
lowing: ‘‘No person shall be prosecuted, 
tried, or punished for a violation of any sec-
tion of chapters 69 (relating to nationality 
and citizenship offenses) and 75 (relating to 
passport, visa, and immigration offenses), or 
for a violation of any criminal provision of 
sections 243, 266, 274, 275, 276, 277, or 278 of the 
Immigration and Nationality Act, or for an 
attempt or conspiracy to violate any such 
section, unless the indictment is returned or 
the information is filed within ten years 
after the commission of the offense.’’. 
SEC. 3735. CONFORMING AMENDMENT TO THE 

DEFINITION OF RACKETEERING AC-
TIVITY. 

Section 1961(1) of title 18, United States 
Code, is amended by striking ‘‘section 1542’’ 
through ‘‘section 1546 (relating to fraud and 
misuse of visas, permits, and other docu-
ments)’’ and inserting ‘‘sections 1541-1548 (re-
lating to passports and visas)’’. 
SEC. 3736. CONFORMING AMENDMENTS FOR THE 

AGGRAVATED FELONY DEFINITION. 
(a) IN GENERAL.—Subparagraph (P) of sec-

tion 101(a)(43) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(43)) is amend-
ed— 

(1) by striking ‘‘(i) which either is falsely 
making, forging, counterfeiting, mutilating, 
or altering a passport or instrument in viola-
tion of section 1543 of title 18, United States 
Code, or is described in section 1546(a) of 
such title (relating to document fraud) and 
(ii)’’ and inserting ‘‘which is described in any 
section of chapter 75 of title 18, United 
States Code,’’; and 

(2) by inserting after ‘‘first offense’’ the 
following: ‘‘(i) that is not described in sec-
tion 1548 of such title (relating to increased 
penalties), and (ii)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to acts that occur before, on, or 
after the date of the enactment of this Act. 
SEC. 3737. PRECLUDING REFUGEE OR ASYLEE 

ADJUSTMENT OF STATUS FOR AG-
GRAVATED FELONS. 

(a) IN GENERAL.—Section 209(c) of the Im-
migration and Nationality Act (8 U.S.C. 
1159(c)) is amended by adding at the end 
thereof the following: ‘‘However, an alien 
who is convicted of an aggravated felony is 
not eligible for a waiver or for adjustment of 
status under this section.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply— 

(1) to any act that occurred before, on, or 
after the date of the enactment of this Act; 
and 

(2) to all aliens who are required to estab-
lish admissibility on or after such date, and 
in all removal, deportation, or exclusion pro-
ceedings that are filed, pending, or reopened, 
on or after such date. 
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SEC. 3738. INADMISSIBILITY AND DEPORT-

ABILITY OF DRUNK DRIVERS. 
(a) IN GENERAL.—Section 101(a)(43) of the 

Immigration and Nationality Act (8 U.S.C. 
1101(a)(43)) is amended— 

(1) in subparagraph (T), by striking ‘‘and’’; 
(2) in subparagraph (U); by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(3) by inserting after subparagraph (U) the 

following:. 
‘‘(V) A second conviction for driving while 

intoxicated (including a conviction for driv-
ing while under the influence of or impaired 
by alcohol or drugs) without regard to 
whether the conviction is classified as a mis-
demeanor or felony under State law.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
apply to convictions entered on or after such 
date. 
SEC. 3739. DETENTION OF DANGEROUS ALIENS. 

(a) IN GENERAL.—Section 241(a) of the Im-
migration and Nationality Act (8 U.S.C. 
1231(a)) is amended— 

(1) by striking ‘‘Attorney General’’ each 
place it appears, except for the first ref-
erence in paragraph (4)(B)(i), and inserting 
‘‘Secretary of Homeland Security’’; 

(2) in paragraph (1), by amending subpara-
graph (B) to read as follows: 

‘‘(B) BEGINNING OF PERIOD.—The removal 
period begins on the latest of the following: 

‘‘(i) The date the order of removal becomes 
administratively final. 

‘‘(ii) If the alien is not in the custody of 
the Secretary on the date the order of re-
moval becomes administratively final, the 
date the alien is taken into such custody. 

‘‘(iii) If the alien is detained or confined 
(except under an immigration process) on 
the date the order of removal becomes ad-
ministratively final, the date the alien is 
taken into the custody of the Secretary, 
after the alien is released from such deten-
tion or confinement.’’; 

(3) in paragraph (1), by amending subpara-
graph (C) to read as follows: 

‘‘(C) SUSPENSION OF PERIOD.— 
‘‘(i) EXTENSION.—The removal period shall 

be extended beyond a period of 90 days and 
the Secretary may, in the Secretary’s sole 
discretion, keep the alien in detention dur-
ing such extended period if— 

‘‘(I) the alien fails or refuses to make all 
reasonable efforts to comply with the re-
moval order, or to fully cooperate with the 
Secretary’s efforts to establish the alien’s 
identity and carry out the removal order, in-
cluding making timely application in good 
faith for travel or other documents nec-
essary to the alien’s departure or conspires 
or acts to prevent the alien’s removal that is 
subject to an order of removal; 

‘‘(II) a court, the Board of Immigration Ap-
peals, or an immigration judge orders a stay 
of removal of an alien who is subject to an 
administratively final order of removal; 

‘‘(III) the Secretary transfers custody of 
the alien pursuant to law to another Federal 
agency or a State or local government agen-
cy in connection with the official duties of 
such agency; or 

‘‘(IV) a court or the Board of Immigration 
Appeals orders a remand to an immigration 
judge or the Board of Immigration Appeals, 
during the time period when the case is 
pending a decision on remand (with the re-
moval period beginning anew on the date 
that the alien is ordered removed on re-
mand). 

‘‘(ii) RENEWAL.—If the removal period has 
been extended under clause (C)(i), a new re-
moval period shall be deemed to have begun 
on the date— 

‘‘(I) the alien makes all reasonable efforts 
to comply with the removal order, or to fully 
cooperate with the Secretary’s efforts to es-

tablish the alien’s identity and carry out the 
removal order; 

‘‘(II) the stay of removal is no longer in ef-
fect; or 

‘‘(III) the alien is returned to the custody 
of the Secretary. 

‘‘(iii) MANDATORY DETENTION FOR CERTAIN 
ALIENS.—In the case of an alien described in 
subparagraphs (A) through (D) of section 
236(c)(1), the Secretary shall keep that alien 
in detention during the extended period de-
scribed in clause (i). 

‘‘(iv) SOLE FORM OF RELIEF.—An alien may 
seek relief from detention under this sub-
paragraph only by filing an application for a 
writ of habeas corpus in accordance with 
chapter 153 of title 28, United States Code. 
No alien whose period of detention is ex-
tended under this subparagraph shall have 
the right to seek release on bond.’’; 

(4) in paragraph (3)— 
(A) by adding after ‘‘If the alien does not 

leave or is not removed within the removal 
period’’ the following: ‘‘or is not detained 
pursuant to paragraph (6) of this sub-
section’’; and 

(B) by striking subparagraph (D) and in-
serting the following: 

‘‘(D) to obey reasonable restrictions on the 
alien’s conduct or activities that the Sec-
retary prescribes for the alien, in order to 
prevent the alien from absconding, for the 
protection of the community, or for other 
purposes related to the enforcement of the 
immigration laws.’’; 

(5) in paragraph (4)(A), by striking ‘‘para-
graph (2)’’ and inserting ‘‘subparagraph (B)’’; 
and 

(6) by striking paragraph (6) and inserting 
the following: 

‘‘(6) ADDITIONAL RULES FOR DETENTION OR 
RELEASE OF CERTAIN ALIENS.— 

‘‘(A) DETENTION REVIEW PROCESS FOR COOP-
ERATIVE ALIENS ESTABLISHED.—For an alien 
who is not otherwise subject to mandatory 
detention, who has made all reasonable ef-
forts to comply with a removal order and to 
cooperate fully with the Secretary of Home-
land Security’s efforts to establish the 
alien’s identity and carry out the removal 
order, including making timely application 
in good faith for travel or other documents 
necessary to the alien’s departure, and who 
has not conspired or acted to prevent re-
moval, the Secretary shall establish an ad-
ministrative review process to determine 
whether the alien should be detained or re-
leased on conditions. The Secretary shall 
make a determination whether to release an 
alien after the removal period in accordance 
with subparagraph (B). The determination 
shall include consideration of any evidence 
submitted by the alien, and may include con-
sideration of any other evidence, including 
any information or assistance provided by 
the Secretary of State or other Federal offi-
cial and any other information available to 
the Secretary of Homeland Security per-
taining to the ability to remove the alien. 

‘‘(B) AUTHORITY TO DETAIN BEYOND RE-
MOVAL PERIOD.— 

‘‘(i) IN GENERAL.—The Secretary of Home-
land Security, in the exercise of the Sec-
retary’s sole discretion, may continue to de-
tain an alien for 90 days beyond the removal 
period (including any extension of the re-
moval period as provided in paragraph 
(1)(C)). An alien whose detention is extended 
under this subparagraph shall have no right 
to seek release on bond. 

‘‘(ii) SPECIFIC CIRCUMSTANCES.—The Sec-
retary of Homeland Security, in the exercise 
of the Secretary’s sole discretion, may con-
tinue to detain an alien beyond the 90 days 
authorized in clause (i)— 

‘‘(I) until the alien is removed, if the Sec-
retary, in the Secretary’s sole discretion, de-

termines that there is a significant likeli-
hood that the alien— 

‘‘(aa) will be removed in the reasonably 
foreseeable future; or 

‘‘(bb) would be removed in the reasonably 
foreseeable future, or would have been re-
moved, but for the alien’s failure or refusal 
to make all reasonable efforts to comply 
with the removal order, or to cooperate fully 
with the Secretary’s efforts to establish the 
alien’s identity and carry out the removal 
order, including making timely application 
in good faith for travel or other documents 
necessary to the alien’s departure, or con-
spires or acts to prevent removal; 

‘‘(II) until the alien is removed, if the Sec-
retary of Homeland Security certifies in 
writing— 

‘‘(aa) in consultation with the Secretary of 
Health and Human Services, that the alien 
has a highly contagious disease that poses a 
threat to public safety; 

‘‘(bb) after receipt of a written rec-
ommendation from the Secretary of State, 
that release of the alien is likely to have se-
rious adverse foreign policy consequences for 
the United States; 

‘‘(cc) based on information available to the 
Secretary of Homeland Security (including 
classified, sensitive, or national security in-
formation, and without regard to the 
grounds upon which the alien was ordered re-
moved), that there is reason to believe that 
the release of the alien would threaten the 
national security of the United States; or 

‘‘(dd) that the release of the alien will 
threaten the safety of the community or any 
person, conditions of release cannot reason-
ably be expected to ensure the safety of the 
community or any person, and either (AA) 
the alien has been convicted of one or more 
aggravated felonies (as defined in section 
101(a)(43)(A)) or of one or more crimes identi-
fied by the Secretary of Homeland Security 
by regulation, or of one or more attempts or 
conspiracies to commit any such aggravated 
felonies or such identified crimes, if the ag-
gregate term of imprisonment for such at-
tempts or conspiracies is at least 5 years; or 
(BB) the alien has committed one or more 
crimes of violence (as defined in section 16 of 
title 18, United States Code, but not includ-
ing a purely political offense) and, because of 
a mental condition or personality disorder 
and behavior associated with that condition 
or disorder, the alien is likely to engage in 
acts of violence in the future; or 

‘‘(III) pending a certification under sub-
clause (II), so long as the Secretary of Home-
land Security has initiated the administra-
tive review process not later than 30 days 
after the expiration of the removal period 
(including any extension of the removal pe-
riod, as provided in paragraph (1)(C)). 

‘‘(iii) NO RIGHT TO BOND HEARING.—An alien 
whose detention is extended under this sub-
paragraph shall have no right to seek release 
on bond, including by reason of a certifi-
cation under clause (ii)(II). 

‘‘(C) RENEWAL AND DELEGATION OF CERTIFI-
CATION.— 

‘‘(i) RENEWAL.—The Secretary of Homeland 
Security may renew a certification under 
subparagraph (B)(ii)(II) every 6 months, after 
providing an opportunity for the alien to re-
quest reconsideration of the certification 
and to submit documents or other evidence 
in support of that request. If the Secretary 
does not renew a certification, the Secretary 
may not continue to detain the alien under 
subparagraph (B)(ii)(II). 

‘‘(ii) DELEGATION.—Notwithstanding sec-
tion 103, the Secretary of Homeland Security 
may not delegate the authority to make or 
renew a certification described in item (bb), 
(cc), or (dd) of subparagraph (B)(ii)(II) below 
the level of the Assistant Secretary for Im-
migration and Customs Enforcement. 
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‘‘(iii) HEARING.—The Secretary of Home-

land Security may request that the Attorney 
General or the Attorney General’s designee 
provide for a hearing to make the determina-
tion described in item (dd)(BB) of subpara-
graph (B)(ii)(II). 

‘‘(D) RELEASE ON CONDITIONS.—If it is deter-
mined that an alien should be released from 
detention by a Federal court, the Board of 
Immigration Appeals, or if an immigration 
judge orders a stay of removal, the Secretary 
of Homeland Security, in the exercise of the 
Secretary’s discretion, may impose condi-
tions on release as provided in paragraph (3). 

‘‘(E) REDETENTION.—The Secretary of 
Homeland Security, in the exercise of the 
Secretary’s discretion, without any limita-
tions other than those specified in this sec-
tion, may again detain any alien subject to 
a final removal order who is released from 
custody, if removal becomes likely in the 
reasonably foreseeable future, the alien fails 
to comply with the conditions of release, or 
to continue to satisfy the conditions de-
scribed in subparagraph (A), or if, upon re-
consideration, the Secretary, in the Sec-
retary’s sole discretion, determines that the 
alien can be detained under subparagraph 
(B). This section shall apply to any alien re-
turned to custody pursuant to this subpara-
graph, as if the removal period terminated 
on the day of the redetention. 

‘‘(F) REVIEW OF DETERMINATIONS BY SEC-
RETARY.—A determination by the Secretary 
under this paragraph shall not be subject to 
review by any other agency.’’. 

(b) DETENTION OF ALIENS DURING REMOVAL 
PROCEEDINGS.— 

(1) CLERICAL AMENDMENT.—(A) Section 236 
of the Immigration and Nationality Act (8 
U.S.C. 1226) is amended by striking ‘‘Attor-
ney General’’ each place it appears (except in 
the second place that term appears in sec-
tion 236(a)) and inserting ‘‘Secretary of 
Homeland Security’’. 

(B) Section 236(a) of such Act (8 U.S.C. 
1226(a)) is amended by inserting ‘‘the Sec-
retary of Homeland Security or’’ before ‘‘the 
Attorney General—’’. 

(C) Section 236(e) of such Act (8 U.S.C. 
1226(e)) is amended by striking ‘‘Attorney 
General’s’’ and inserting ‘‘Secretary of 
Homeland Security’s’’. 

(2) LENGTH OF DETENTION.—Section 236 of 
such Act (8 U.S.C. 1226) is amended by adding 
at the end the following: 

‘‘(f) LENGTH OF DETENTION.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this section, an alien may 
be detained under this section for any period, 
without limitation, except as provided in 
subsection (h), until the alien is subject to a 
final order of removal. 

‘‘(2) CONSTRUCTION.—The length of deten-
tion under this section shall not affect de-
tention under section 241.’’. 

(3) DETENTION OF CRIMINAL ALIENS.—Sec-
tion 236(c)(1) of the Immigration and Nation-
ality Act (8 U.S.C. 1226(c)(1)) is amended, in 
the matter following subparagraph (D) to 
read as follows: 
‘‘any time after the alien is released, with-
out regard to whether an alien is released re-
lated to any activity, offense, or conviction 
described in this paragraph; to whether the 
alien is released on parole, supervised re-
lease, or probation; or to whether the alien 
may be arrested or imprisoned again for the 
same offense. If the activity described in this 
paragraph does not result in the alien being 
taken into custody by any person other than 
the Secretary, then when the alien is 
brought to the attention of the Secretary or 
when the Secretary determines it is prac-
tical to take such alien into custody, the 
Secretary shall take such alien into cus-
tody.’’. 

(4) ADMINISTRATIVE REVIEW.—Section 236 of 
the Immigration and Nationality Act (8 
U.S.C. 1226), as amended by paragraph (2), is 
further amended by adding at the end the 
following: 

‘‘(g) ADMINISTRATIVE REVIEW.— 
‘‘(1) IN GENERAL.—The Attorney General’s 

review of the Secretary’s custody determina-
tions under subsection (a) for the following 
classes of aliens shall be limited to whether 
the alien may be detained, released on bond 
(of at least $1,500 with security approved by 
the Secretary), or released with no bond: 

‘‘(A) Aliens in exclusion proceedings. 
‘‘(B) Aliens described in section 212(a)(3) or 

237(a)(4). 
‘‘(C) Aliens described in subsection (c). 
‘‘(2) SPECIAL RULE.—The Attorney Gen-

eral’s review of the Secretary’s custody de-
terminations under subsection (a) for aliens 
in deportation proceedings subject to section 
242(a)(2) of the Act (as in effect prior to April 
1, 1997, and as amended by section 440(c) of 
Public Law 104–132) shall be limited to a de-
termination of whether the alien is properly 
included in such category. 

‘‘(h) RELEASE ON BOND.— 
‘‘(1) IN GENERAL.—An alien detained under 

subsection (a) may seek release on bond. No 
bond may be granted except to an alien who 
establishes by clear and convincing evidence 
that the alien is not a flight risk or a risk to 
another person or the community. 

‘‘(2) CERTAIN ALIENS INELIGIBLE.—No alien 
detained under subsection (c) may seek re-
lease on bond.’’. 

(5) CLERICAL AMENDMENTS.—(A) Section 
236(a)(2)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1226(a)(2)(B)) is amended 
by striking ‘‘conditional parole’’ and insert-
ing ‘‘recognizance’’. 

(B) Section 236(b) of such Act (8 U.S.C. 
1226(b)) is amended by striking ‘‘parole’’ and 
inserting ‘‘recognizance’’. 

(c) SEVERABILITY.—If any of the provisions 
of this section or any amendment by this 
section, or the application of any such provi-
sion to any person or circumstance, is held 
to be invalid for any reason, the remainder 
of this section and of amendments made by 
this section, and the application of the provi-
sions and of the amendments made by this 
section to any other person or circumstance 
shall not be affected by such holding. 

(d) EFFECTIVE DATES.— 
(1) The amendments made by subsection 

(a) shall take effect upon the date of enact-
ment of this Act, and section 241 of the Im-
migration and Nationality Act, as so amend-
ed, shall in addition apply to— 

(A) all aliens subject to a final administra-
tive removal, deportation, or exclusion order 
that was issued before, on, or after the date 
of the enactment of this Act; and 

(B) acts and conditions occurring or exist-
ing before, on, or after such date. 

(2) The amendments made by subsection 
(b) shall take effect upon the date of the en-
actment of this Act, and section 236 of the 
Immigration and Nationality Act, as so 
amended, shall in addition apply to any alien 
in detention under provisions of such section 
on or after such date. 
SEC. 3740. GROUNDS OF INADMISSIBILITY AND 

DEPORTABILITY FOR ALIEN GANG 
MEMBERS. 

(a) DEFINITION OF GANG MEMBER.—Section 
101(a) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)) is amended by adding at 
the end the following: 

‘‘(53)(A) The term ‘criminal gang’ means an 
ongoing group, club, organization, or asso-
ciation of 5 or more persons that has as one 
of its primary purposes the commission of 1 
or more of the following criminal offenses 
and the members of which engage, or have 
engaged within the past 5 years, in a con-
tinuing series of such offenses, or that has 

been designated as a criminal gang by the 
Secretary of Homeland Security, in con-
sultation with the Attorney General, as 
meeting these criteria. The offenses de-
scribed, whether in violation of Federal or 
State law or foreign law and regardless of 
whether the offenses occurred before, on, or 
after the date of the enactment of this para-
graph, are the following: 

‘‘(i) A ‘felony drug offense’ (as defined in 
section 102 of the Controlled Substances Act 
(21 U.S.C. 802)). 

‘‘(ii) An offense under section 274 (relating 
to bringing in and harboring certain aliens), 
section 277 (relating to aiding or assisting 
certain aliens to enter the United States), or 
section 278 (relating to importation of alien 
for immoral purpose). 

‘‘(iii) A crime of violence (as defined in sec-
tion 16 of title 18, United States Code). 

‘‘(iv) A crime involving obstruction of jus-
tice, tampering with or retaliating against a 
witness, victim, or informant, or burglary. 

‘‘(v) Any conduct punishable under sec-
tions 1028 and 1029 of title 18, United States 
Code (relating to fraud and related activity 
in connection with identification documents 
or access devices), sections 1581 through 1594 
of such title (relating to peonage, slavery 
and trafficking in persons), section 1952 of 
such title (relating to interstate and foreign 
travel or transportation in aid of racket-
eering enterprises), section 1956 of such title 
(relating to the laundering of monetary in-
struments), section 1957 of such title (relat-
ing to engaging in monetary transactions in 
property derived from specified unlawful ac-
tivity), or sections 2312 through 2315 of such 
title (relating to interstate transportation of 
stolen motor vehicles or stolen property). 

‘‘(vi) A conspiracy to commit an offense 
described in clauses (i) through (v). 

‘‘(B) Notwithstanding any other provision 
of law (including any effective date), the 
term applies regardless of whether the con-
duct occurred before, on, or after the date of 
the enactment of this paragraph.’’. 

(b) INADMISSIBILITY.—Section 212(a)(2) of 
such Act (8 U.S.C. 1182(a)(2)), as amended by 
section 302(a)(2) of this Act, is further 
amended by adding at the end the following: 

‘‘(N) ALIENS ASSOCIATED WITH CRIMINAL 
GANGS.—Any alien is inadmissible who a con-
sular officer, the Secretary of Homeland Se-
curity, or the Attorney General knows or has 
reason to believe— 

‘‘(i) to be or to have been a member of a 
criminal gang (as defined in section 
101(a)(53)); or 

‘‘(ii) to have participated in the activities 
of a criminal gang (as defined in section 
101(a)(53)), knowing or having reason to 
know that such activities will promote, fur-
ther, aid, or support the illegal activity of 
the criminal gang.’’. 

(c) DEPORTABILITY.—Section 237(a)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1227(a)(2)), as amended by section 302(c) of 
this Act, is further amended by adding at the 
end the following: 

‘‘(H) ALIENS ASSOCIATED WITH CRIMINAL 
GANGS.—Any alien is deportable who the Sec-
retary of Homeland Security or the Attorney 
General knows or has reason to believe— 

‘‘(i) is or has been a member of a criminal 
gang (as defined in section 101(a)(53)); or 

‘‘(ii) has participated in the activities of a 
criminal gang (as so defined), knowing or 
having reason to know that such activities 
will promote, further, aid, or support the il-
legal activity of the criminal gang.’’. 

(d) DESIGNATION.— 
(1) IN GENERAL.—Chapter 2 of title II of the 

Immigration and Nationality Act (8 U.S.C. 
1182) is amended by inserting after section 
219 the following: 
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‘‘DESIGNATION 

‘‘SEC. 220. (a) IN GENERAL.—The Secretary 
of Homeland Security, in consultation with 
the Attorney General, and the Secretary of 
State may designate a groups or association 
as a criminal street gangs if their conduct is 
described in section 101(a)(53) or if the group 
or association conduct poses a significant 
risk that threatens the security and the pub-
lic safety of United States nationals or the 
national security, homeland security, for-
eign policy, or economy of the United States. 

‘‘(b) EFFECTIVE DATE.—Designations under 
subsection (a) shall remain in effect until 
the designation is revoked after consultation 
between the Secretary of Homeland Secu-
rity, the Attorney General, and the Sec-
retary of State or is terminated in accord-
ance with Federal law.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for such Act is amended by insert-
ing after the item relating to section 219 the 
following: 
‘‘220. Designation.’’. 

(e) MANDATORY DETENTION OF CRIMINAL 
STREET GANG MEMBERS.— 

(1) IN GENERAL.—Section 236(c)(1)(D) of the 
Immigration and Nationality Act (8 U.S.C. 
1226(c)(1)(D)) is amended— 

(A) by inserting ‘‘or 212(a)(2)(N)’’ after 
‘‘212(a)(3)(B)’’; and 

(B) by inserting ‘‘or 237(a)(2)(H)’’ before 
‘‘237(a)(4)(B)’’. 

(2) ANNUAL REPORT.—Not later than March 
1 of each year (beginning 1 year after the 
date of the enactment of this Act), the Sec-
retary of Homeland Security, after consulta-
tion with the appropriate Federal agencies, 
shall submit a report to the Committees on 
the Judiciary of the House of Representa-
tives and of the Senate on the number of 
aliens detained under the amendments made 
by paragraph (1). 

(f) ASYLUM CLAIMS BASED ON GANG AFFILI-
ATION.— 

(1) INAPPLICABILITY OF RESTRICTION ON RE-
MOVAL TO CERTAIN COUNTRIES.—Section 
241(b)(3)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1251(b)(3)(B)) is amended, 
in the matter preceding clause (i), by insert-
ing ‘‘who is described in section 
212(a)(2)(N)(i) or section 237(a)(2)(H)(i) or who 
is’’ after ‘‘to an alien’’. 

(2) INELIGIBILITY FOR ASYLUM.—Section 
208(b)(2)(A) of such Act (8 U.S.C. 1158(b)(2)(A)) 
is amended— 

(A) in clause (v), by striking ‘‘or’’ at the 
end; 

(B) by redesignating clause (vi) as clause 
(vii); and 

(C) by inserting after clause (v) the fol-
lowing: 

‘‘(vi) the alien is described in section 
212(a)(2)(N)(i) or section 237(a)(2)(H)(i) (relat-
ing to participation in criminal street 
gangs); or’’. 

(g) TEMPORARY PROTECTED STATUS.—Sec-
tion 244 of such Act (8 U.S.C. 1254a) is amend-
ed— 

(1) by striking ‘‘Attorney General’’ each 
place it appears and inserting ‘‘Secretary of 
Homeland Security’’; 

(2) in subparagraph (c)(2)(B), by adding at 
the end the following: 

‘‘(iii) the alien is, or at any time after ad-
mission has been, a member of a criminal 
gang (as defined in section 101(a)(53)).’’; and 

(3) in subsection (d)—— 
(A) by striking paragraph (3); and 
(B) in paragraph (4), by adding at the end 

the following: ‘‘The Secretary of Homeland 
Security may detain an alien provided tem-
porary protected status under this section 
whenever appropriate under any other provi-
sion of law.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 

date of the enactment of this Act and shall 
apply to acts that occur before, on, or after 
the date of the enactment of this Act. 
SEC. 3741. LAUNDERING OF MONETARY INSTRU-

MENTS. 
(a) ADDITIONAL PREDICATE OFFENSES.—Sec-

tion 1956(c)(7)(D) of title 18, United States 
Code, is amended— 

(1) by inserting ‘‘section 1590 (relating to 
trafficking with respect to peonage, slavery, 
involuntary servitude, or forced labor),’’ 
after ‘‘section 1363 (relating to destruction of 
property within the special maritime and 
territorial jurisdiction),’’; and 

(2) by inserting ‘‘section 274(a) of the Im-
migration and Nationality Act (8 
U.S.C.1324(a)) (relating to bringing in and 
harboring certain aliens),’’ after ‘‘section 590 
of the Tariff Act of 1930 (19 U.S.C. 1590) (re-
lating to aviation smuggling),’’. 

(b) INTENT TO CONCEAL OR DISGUISE.—Sec-
tion 1956(a) of title 18, United States Code, is 
amended— 

(1) in paragraph (1) so that subparagraph 
(B) reads as follows: 

‘‘(B) knowing that the transaction— 
‘‘(i) conceals or disguises, or is intended to 

conceal or disguise, the nature, source, loca-
tion, ownership, or control of the proceeds of 
some form of unlawful activity; or 

‘‘(ii) avoids, or is intended to avoid, a 
transaction reporting requirement under 
State or Federal law,’’; and 

(2) in paragraph (2) so that subparagraph 
(B) reads as follows: 

‘‘(B) knowing that the monetary instru-
ment or funds involved in the transpor-
tation, transmission, or transfer represent 
the proceeds of some form of unlawful activ-
ity, and knowing that such transportation, 
transmission, or transfer— 

‘‘(i) conceals or disguises, or is intended to 
conceal or disguise, the nature, source, loca-
tion, ownership, or control of the proceeds of 
some form of unlawful activity; or 

‘‘(ii) avoids, or is intended to avoid, a 
transaction reporting requirement under 
State or Federal law,’’. 
SEC. 3742. INCREASED CRIMINAL PENALTIES RE-

LATING TO ALIEN SMUGGLING AND 
RELATED OFFENSES. 

(a) IN GENERAL.—Section 274 of the Immi-
gration and Nationality Act (8 U.S.C. 1324), is 
amended to read as follows: 
‘‘SEC. 274. ALIEN SMUGGLING AND RELATED OF-

FENSES. 
‘‘(a) CRIMINAL OFFENSES AND PENALTIES.— 
‘‘(1) PROHIBITED ACTIVITIES.—Except as pro-

vided in paragraph (3), a person shall be pun-
ished as provided under paragraph (2), if the 
person— 

‘‘(A) facilitates, encourages, directs, or in-
duces a person to come to or enter the 
United States, or to cross the border to the 
United States, knowing or in reckless dis-
regard of the fact that such person is an 
alien who lacks lawful authority to come to, 
enter, or cross the border to the United 
States; 

‘‘(B) facilitates, encourages, directs, or in-
duces a person to come to or enter the 
United States, or to cross the border to the 
United States, at a place other than a des-
ignated port of entry or place other than as 
designated by the Secretary of Homeland Se-
curity, knowing or in reckless disregard of 
the fact that such person is an alien and re-
gardless of whether such alien has official 
permission or lawful authority to be in the 
United States; 

‘‘(C) transports, moves, harbors, conceals, 
or shields from detection a person outside of 
the United States knowing or in reckless dis-
regard of the fact that such person is an 
alien in unlawful transit from one country to 
another or on the high seas, under cir-
cumstances in which the alien is seeking to 

enter the United States without official per-
mission or lawful authority; 

‘‘(D) encourages or induces a person to re-
side in the United States, knowing or in 
reckless disregard of the fact that such per-
son is an alien who lacks lawful authority to 
reside in the United States; 

‘‘(E) transports or moves a person in the 
United States, knowing or in reckless dis-
regard of the fact that such person is an 
alien who lacks lawful authority to enter or 
be in the United States, if the transportation 
or movement will further the alien’s illegal 
entry into or illegal presence in the United 
States; 

‘‘(F) harbors, conceals, or shields from de-
tection a person in the United States, know-
ing or in reckless disregard of the fact that 
such person is an alien who lacks lawful au-
thority to be in the United States; or 

‘‘(G) conspires or attempts to commit any 
of the acts described in subparagraphs (A) 
through (F). 

‘‘(2) CRIMINAL PENALTIES.—A person who 
violates any provision under paragraph (1) 
shall, for each alien in respect to whom a 
violation of paragraph (1) occurs— 

‘‘(A) except as provided in subparagraphs 
(C) through (G), if the violation was not com-
mitted for commercial advantage, profit, or 
private financial gain, be fined under title 18, 
United States Code, imprisoned for not more 
than 5 years, or both; 

‘‘(B) except as provided in subparagraphs 
(C) through (G), if the violation was com-
mitted for commercial advantage, profit, or 
private financial gain— 

‘‘(i) be fined under such title, imprisoned 
for not more than 20 years, or both, if the 
violation is the offender’s first violation 
under this subparagraph; or 

‘‘(ii) be fined under such title, imprisoned 
for not more than 25 years, or both, if the 
violation is the offender’s second or subse-
quent violation of this subparagraph; 

‘‘(C) if the violation furthered or aided the 
commission of any other offense against the 
United States or any State that is punish-
able by imprisonment for more than 1 year, 
be fined under such title, imprisoned for not 
more than 20 years, or both; 

‘‘(D) be fined under such title, imprisoned 
not more than 20 years, or both, if the viola-
tion created a substantial and foreseeable 
risk of death, a substantial and foreseeable 
risk of serious bodily injury (as defined in 
section 2119(2) of title 18, United States 
Code), or inhumane conditions to another 
person, including— 

‘‘(i) transporting the person in an engine 
compartment, storage compartment, or 
other confined space; 

‘‘(ii) transporting the person at an exces-
sive speed or in excess of the rated capacity 
of the means of transportation; or 

‘‘(iii) transporting the person in, harboring 
the person in, or otherwise subjecting the 
person to crowded or dangerous conditions; 

‘‘(E) if the violation caused serious bodily 
injury (as defined in section 2119(2) of title 
18, United States Code) to any person, be 
fined under such title, imprisoned for not 
more than 30 years, or both; 

‘‘(F) be fined under such title and impris-
oned for not more than 30 years if the viola-
tion involved an alien who the offender knew 
or had reason to believe was— 

‘‘(i) engaged in terrorist activity (as de-
fined in section 212(a)(3)(B)); or 

‘‘(ii) intending to engage in terrorist activ-
ity; 

‘‘(G) if the violation caused or resulted in 
the death of any person, be punished by 
death or imprisoned for a term of years up to 
life, and fined under title 18, United States 
Code. 

‘‘(3) LIMITATION.—It is not a violation of 
subparagraph (D), (E), or (F) of paragraph (1) 
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for a religious denomination having a bona 
fide nonprofit, religious organization in the 
United States, or the agents or officers of 
such denomination or organization, to en-
courage, invite, call, allow, or enable an 
alien who is present in the United States to 
perform the vocation of a minister or mis-
sionary for the denomination or organization 
in the United States as a volunteer who is 
not compensated as an employee, notwith-
standing the provision of room, board, trav-
el, medical assistance, and other basic living 
expenses, provided the minister or mis-
sionary has been a member of the denomina-
tion for at least 1 year. 

‘‘(4) EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over the offenses described in this sub-
section. 

‘‘(b) SEIZURE AND FORFEITURE.— 
‘‘(1) IN GENERAL.—Any real or personal 

property used to commit or facilitate the 
commission of a violation of this section, the 
gross proceeds of such violation, and any 
property traceable to such property or pro-
ceeds, shall be subject to forfeiture. 

‘‘(2) APPLICABLE PROCEDURES.—Seizures 
and forfeitures under this subsection shall be 
governed by the provisions of chapter 46 of 
title 18, United States Code, relating to civil 
forfeitures, except that such duties as are 
imposed upon the Secretary of the Treasury 
under the customs laws described in section 
981(d) shall be performed by such officers, 
agents, and other persons as may be des-
ignated for that purpose by the Secretary of 
Homeland Security. 

‘‘(3) PRIMA FACIE EVIDENCE IN DETERMINA-
TIONS OF VIOLATIONS.—In determining wheth-
er a violation of subsection (a) has occurred, 
prima facie evidence that an alien involved 
in the alleged violation lacks lawful author-
ity to come to, enter, reside in, remain in, or 
be in the United States or that such alien 
had come to, entered, resided in, remained 
in, or been present in the United States in 
violation of law may include: 

‘‘(A) any order, finding, or determination 
concerning the alien’s status or lack of sta-
tus made by a Federal judge or administra-
tive adjudicator (including an immigration 
judge or immigration officer) during any ju-
dicial or administrative proceeding author-
ized under Federal immigration law; 

‘‘(B) official records of the Department of 
Homeland Security, the Department of Jus-
tice, or the Department of State concerning 
the alien’s status or lack of status; and 

‘‘(C) testimony by an immigration officer 
having personal knowledge of the facts con-
cerning the alien’s status or lack of status. 

‘‘(c) AUTHORITY TO ARREST.—No officer or 
person shall have authority to make any ar-
rests for a violation of any provision of this 
section except: 

‘‘(1) officers and employees designated by 
the Secretary of Homeland Security, either 
individually or as a member of a class; and 

‘‘(2) other officers responsible for the en-
forcement of Federal criminal laws. 

‘‘(d) ADMISSIBILITY OF VIDEOTAPED WITNESS 
TESTIMONY.—Notwithstanding any provision 
of the Federal Rules of Evidence, the 
videotaped or otherwise audiovisually pre-
served deposition of a witness to a violation 
of subsection (a) who has been deported or 
otherwise expelled from the United States, 
or is otherwise unavailable to testify, may 
be admitted into evidence in an action 
brought for that violation if: 

‘‘(1) the witness was available for cross ex-
amination at the deposition by the party, if 
any, opposing admission of the testimony; 
and 

‘‘(2) the deposition otherwise complies with 
the Federal Rules of Evidence. 

‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) CROSS THE BORDER TO THE UNITED 
STATES.—The term ‘cross the border’ refers 
to the physical act of crossing the border, re-
gardless of whether the alien is free from of-
ficial restraint. 

‘‘(2) LAWFUL AUTHORITY.—The term ‘lawful 
authority’ means permission, authorization, 
or license that is expressly provided for in 
the immigration laws of the United States or 
accompanying regulations. The term does 
not include any such authority secured by 
fraud or otherwise obtained in violation of 
law or authority sought, but not approved. 
No alien shall be deemed to have lawful au-
thority to come to, enter, reside in, remain 
in, or be in the United States if such coming 
to, entry, residence, remaining, or presence 
was, is, or would be in violation of law. 

‘‘(3) PROCEEDS.—The term ‘proceeds’ in-
cludes any property or interest in property 
obtained or retained as a consequence of an 
act or omission in violation of this section. 

‘‘(4) UNLAWFUL TRANSIT.—The term ‘unlaw-
ful transit’ means travel, movement, or tem-
porary presence that violates the laws of any 
country in which the alien is present or any 
country from which or to which the alien is 
traveling or moving.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Immigration and Nation-
ality Act is amended by striking the item re-
lating to section 274 and inserting the fol-
lowing: 
‘‘Sec. 274. Alien smuggling and related of-

fenses.’’. 
(c) PROHIBITING CARRYING OR USING A FIRE-

ARM DURING AND IN RELATION TO AN ALIEN 
SMUGGLING CRIME.—Section 924(c) of title 18, 
United States Code, is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A)—— 
(i) by inserting ‘‘, alien smuggling crime,’’ 

after ‘‘any crime of violence’’; and 
(ii) by inserting ‘‘, alien smuggling crime,’’ 

after ‘‘such crime of violence’’; and 
(B) in subparagraph (D)(ii), by inserting ‘‘, 

alien smuggling crime,’’ after ‘‘crime of vio-
lence’’; and 

(2) by adding at the end the following: 
‘‘(6) For purposes of this subsection, the 

term ‘alien smuggling crime’ means any fel-
ony punishable under section 274(a), 277, or 
278 of the Immigration and Nationality Act 
(8 U.S.C. 1324(a), 1327, and 1328).’’. 
SEC. 3743. PENALTIES FOR ILLEGAL ENTRY OR 

PRESENCE. 
(a) IN GENERAL.—Section 275 of the Immi-

gration and Nationality Act (8 U.S.C. 1325) is 
amended to read as follows: 

‘‘ILLEGAL ENTRY 
‘‘SEC. 275. (a) IN GENERAL.— 
‘‘(1) ILLEGAL ENTRY OR PRESENCE.—An alien 

shall be subject to the penalties set forth in 
paragraph (2) if the alien— 

‘‘(A) knowingly enters or crosses the bor-
der into the United States at any time or 
place other than as designated by the Sec-
retary of Homeland Security; 

‘‘(B) knowingly eludes, at any time or 
place, examination or inspection by an au-
thorized immigration, customs, or agri-
culture officer (including by failing to stop 
at the command of such officer); 

‘‘(C) knowingly enters or crosses the bor-
der to the United States and, upon examina-
tion or inspection, knowingly makes a false 
or misleading representation or the knowing 
concealment of a material fact (including 
such representation or concealment in the 
context of arrival, reporting, entry, or clear-
ance requirements of the customs laws, im-
migration laws, agriculture laws, or shipping 
laws); 

‘‘(D) knowingly violates the terms or con-
ditions of the alien’s admission or parole 
into the United States; or 

‘‘(E) knowingly is unlawfully present in 
the United States (as defined in section 

212(a)(9)(B)(ii) subject to the exceptions set 
forth in section 212(a)(9)(B)(iii)). 

‘‘(2) CRIMINAL PENALTIES.—Any alien who 
violates any provision under paragraph (1): 

‘‘(A) shall, for the first violation, be fined 
under title 18, United States Code, impris-
oned not more than 6 months, or both; 

‘‘(B) shall, for a second or subsequent vio-
lation, or following an order of voluntary de-
parture, be fined under such title, impris-
oned not more than 2 years, or both; 

‘‘(C) if the violation occurred after the 
alien had been convicted of 3 or more mis-
demeanors or for a felony, shall be fined 
under such title, imprisoned not more than 
10 years, or both; 

‘‘(D) if the violation occurred after the 
alien had been convicted of a felony for 
which the alien received a term of imprison-
ment of not less than 30 months, shall be 
fined under such title, imprisoned not more 
than 15 years, or both; and 

‘‘(E) if the violation occurred after the 
alien had been convicted of a felony for 
which the alien received a term of imprison-
ment of not less than 60 months, such alien 
shall be fined under such title, imprisoned 
not more than 20 years, or both. 

‘‘(3) PRIOR CONVICTIONS.—The prior convic-
tions described in subparagraphs (C) through 
(E) of paragraph (2) are elements of the of-
fenses described and the penalties in such 
subparagraphs shall apply only in cases in 
which the conviction or convictions that 
form the basis for the additional penalty 
are— 

‘‘(A) alleged in the indictment or informa-
tion; and 

‘‘(B) proven beyond a reasonable doubt at 
trial or admitted by the defendant. 

‘‘(4) DURATION OF OFFENSE.—An offense 
under this subsection continues until the 
alien is discovered within the United States 
by an immigration, customs, or agriculture 
officer. 

‘‘(5) ATTEMPT.—Whoever attempts to com-
mit any offense under this section shall be 
punished in the same manner as for a com-
pletion of such offense. 

‘‘(b) IMPROPER TIME OR PLACE; CIVIL PEN-
ALTIES.— 

‘‘(1) IN GENERAL.—Any alien who is appre-
hended while entering, attempting to enter, 
or knowingly crossing or attempting to cross 
the border to the United States at a time or 
place other than as designated by immigra-
tion officers shall be subject to a civil pen-
alty, in addition to any criminal or other 
civil penalties that may be imposed under 
any other provision of law, in an amount 
equal to— 

‘‘(A) not less than $50 or more than $250 for 
each such entry, crossing, attempted entry, 
or attempted crossing; or 

‘‘(B) twice the amount specified in para-
graph (1) if the alien had previously been 
subject to a civil penalty under this sub-
section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Immigration and Nation-
ality Act is amended by striking the item re-
lating to section 275 and inserting the fol-
lowing: 
‘‘275. Illegal entry.’’. 
SEC. 3744. ILLEGAL REENTRY. 

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended to read 
as follows: 

‘‘REENTRY OF REMOVED ALIEN 
‘‘SEC. 276. (a) REENTRY AFTER REMOVAL.— 

Any alien who has been denied admission, 
excluded, deported, or removed, or who has 
departed the United States while an order of 
exclusion, deportation, or removal is out-
standing, and subsequently enters, attempts 
to enter, crosses the border to, attempts to 
cross the border to, or is at any time found 
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in the United States, shall be fined under 
title 18, United States Code, imprisoned not 
more than 2 years, or both. 

‘‘(b) REENTRY OF CRIMINAL OFFENDERS.— 
Notwithstanding the penalty provided in 
subsection (a), if an alien described in that 
subsection was convicted before such re-
moval or departure: 

‘‘(1) for 3 or more misdemeanors or for a 
felony, the alien shall be fined under title 18, 
United States Code, imprisoned not more 
than 10 years, or both; 

‘‘(2) for a felony for which the alien was 
sentenced to a term of imprisonment of not 
less than 30 months, the alien shall be fined 
under such title, imprisoned not more than 
15 years, or both; 

‘‘(3) for a felony for which the alien was 
sentenced to a term of imprisonment of not 
less than 60 months, the alien shall be fined 
under such title, imprisoned not more than 
20 years, or both; 

‘‘(4) for murder, rape, kidnapping, or a fel-
ony offense described in chapter 77 (relating 
to peonage and slavery) or 113B (relating to 
terrorism) of such title, or for 3 or more felo-
nies of any kind, the alien shall be fined 
under such title, imprisoned not more than 
25 years, or both. 

‘‘(c) REENTRY AFTER REPEATED REMOVAL.— 
Any alien who has been denied admission, 
excluded, deported, or removed 3 or more 
times and thereafter enters, attempts to 
enter, crosses the border to, attempts to 
cross the border to, or is at any time found 
in the United States, shall be fined under 
title 18, United States Code, imprisoned not 
more than 10 years, or both. 

‘‘(d) PROOF OF PRIOR CONVICTIONS.—The 
prior convictions described in subsection (b) 
are elements of the crimes described, and the 
penalties in that subsection shall apply only 
in cases in which the conviction or convic-
tions that form the basis for the additional 
penalty are— 

‘‘(1) alleged in the indictment or informa-
tion; and 

‘‘(2) proven beyond a reasonable doubt at 
trial or admitted by the defendant. 

‘‘(e) AFFIRMATIVE DEFENSES.—It shall be an 
affirmative defense to a violation of this sec-
tion that— 

‘‘(1) prior to the alleged violation, the alien 
had sought and received the express consent 
of the Secretary of Homeland Security to re-
apply for admission into the United States; 
or 

‘‘(2) with respect to an alien previously de-
nied admission and removed, the alien— 

‘‘(A) was not required to obtain such ad-
vance consent under the Immigration and 
Nationality Act or any prior Act; and 

‘‘(B) had complied with all other laws and 
regulations governing the alien’s admission 
into the United States. 

‘‘(f) LIMITATION ON COLLATERAL ATTACK ON 
UNDERLYING REMOVAL ORDER.—In a criminal 
proceeding under this section, an alien may 
not challenge the validity of any prior re-
moval order concerning the alien. 

‘‘(g) REENTRY OF ALIEN REMOVED PRIOR TO 
COMPLETION OF TERM OF IMPRISONMENT.—Any 
alien removed pursuant to section 241(a)(4) 
who enters, attempts to enter, crosses the 
border to, attempts to cross the border to, or 
is at any time found in, the United States 
shall be incarcerated for the remainder of 
the sentence of imprisonment which was 
pending at the time of deportation without 
any reduction for parole or supervised re-
lease unless the alien affirmatively dem-
onstrates that the Secretary of Homeland 
Security has expressly consented to the 
alien’s reentry. Such alien shall be subject to 
such other penalties relating to the reentry 
of removed aliens as may be available under 
this section or any other provision of law. 

‘‘(h) DEFINITIONS.—For purposes of this sec-
tion and section 275, the following defini-
tions shall apply: 

‘‘(1) CROSSES THE BORDER TO THE UNITED 
STATES.—The term ‘crosses the border’ refers 
to the physical act of crossing the border, re-
gardless of whether the alien is free from of-
ficial restraint. 

‘‘(2) FELONY.—The term ‘felony’ means any 
criminal offense punishable by a term of im-
prisonment of more than 1 year under the 
laws of the United States, any State, or a 
foreign government. 

‘‘(3) MISDEMEANOR.—The term ‘mis-
demeanor’ means any criminal offense pun-
ishable by a term of imprisonment of not 
more than 1 year under the applicable laws 
of the United States, any State, or a foreign 
government. 

‘‘(4) REMOVAL.—The term ‘removal’ in-
cludes any denial of admission, exclusion, 
deportation, or removal, or any agreement 
by which an alien stipulates or agrees to ex-
clusion, deportation, or removal. 

‘‘(5) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, and any commonwealth, territory, 
or possession of the United States.’’. 
SEC. 3745. REFORM OF PASSPORT, VISA, AND IM-

MIGRATION FRAUD OFFENSES. 
Chapter 75 of title 18, United States Code, 

is amended to read as follows: 
‘‘CHAPTER 75—PASSPORTS AND VISAS 

‘‘Sec. 
‘‘1541. Issuance without authority. 
‘‘1542. False statement in application and 

use of passport. 
‘‘1543. Forgery or false use of passport. 
‘‘1544. Misuse of a passport. 
‘‘1545. Schemes to defraud aliens. 
‘‘1546. Immigration and visa fraud. 
‘‘1547. Attempts and conspiracies. 
‘‘1548. Alternative penalties for certain of-

fenses. 
‘‘1549. Definitions. 
‘‘§ 1541. Issuance without authority 

‘‘(a) IN GENERAL.—Whoever— 
‘‘(1) acting or claiming to act in any office 

or capacity under the United States, or a 
State, without lawful authority grants, 
issues, or verifies any passport or other in-
strument in the nature of a passport to or for 
any person; or 

‘‘(2) being a consular officer authorized to 
grant, issue, or verify passports, knowingly 
grants, issues, or verifies any such passport 
to or for any person not owing allegiance, to 
the United States, whether a citizen or not; 
shall be fined under this title or imprisoned 
not more than 15 years, or both. 

‘‘(b) DEFINITION.—In this section, the term 
‘State’ means a State of the United States, 
the District of Columbia, and any common-
wealth, territory, or possession of the United 
States. 
‘‘§ 1542. False statement in application and 

use of passport 
‘‘Whoever knowingly— 
‘‘(1) makes any false statement in an appli-

cation for passport with intent to induce or 
secure the issuance of a passport under the 
authority of the United States, either for his 
own use or the use of another, contrary to 
the laws regulating the issuance of passports 
or the rules prescribed pursuant to such 
laws; or 

‘‘(2) uses or attempts to use, or furnishes to 
another for use any passport the issue of 
which was secured in any way by reason of 
any false statement; 
shall be fined under this title or imprisoned 
not more than 15 years, or both. 
‘‘§ 1543. Forgery or false use of passport 

‘‘Whoever— 
‘‘(1) falsely makes, forges, counterfeits, 

mutilates, or alters any passport or instru-

ment purporting to be a passport, with in-
tent that the same may be used; or 

‘‘(2) knowingly uses, or attempts to use, or 
furnishes to another for use any such false, 
forged, counterfeited, mutilated, or altered 
passport or instrument purporting to be a 
passport, or any passport validly issued 
which has become void by the occurrence of 
any condition therein prescribed invali-
dating the same; 
shall be fined under this title or imprisoned 
not more than 15 years, or both. 
‘‘§ 1544. Misuse of a passport 

‘‘Whoever knowingly— 
‘‘(1) uses any passport issued or designed 

for the use of another; 
‘‘(2) uses any passport in violation of the 

conditions or restrictions therein contained, 
or in violation of the laws, regulations, or 
rules governing the issuance and use of the 
passport; 

‘‘(3) secures, possesses, uses, receives, buys, 
sells, or distributes any passport knowing it 
to be forged, counterfeited, altered, falsely 
made, procured by fraud, stolen, or produced 
or issued without lawful authority; or 

‘‘(4) violates the terms and conditions of 
any safe conduct duly obtained and issued 
under the authority of the United States; 
shall be fined under this title, imprisoned 
not more than 15 years, or both. 
‘‘§ 1545. Schemes to defraud aliens 

‘‘Whoever inside the United States, or in or 
affecting interstate or foreign commerce, in 
connection with any matter that is author-
ized by or arises under the immigration laws 
of the United States or any matter the of-
fender claims or represents is authorized by 
or arises under the immigration laws of the 
United States, knowingly executes a scheme 
or artifice— 

‘‘(1) to defraud any person, or 
‘‘(2) to obtain or receive money or any-

thing else of value from any person by means 
of false or fraudulent pretenses, representa-
tions, or promises; 
shall be fined under this title, imprisoned 
not more than 15 years, or both. 
‘‘§ 1546. Immigration and visa fraud 

‘‘Whoever knowingly— 
‘‘(1) uses any immigration document issued 

or designed for the use of another; 
‘‘(2) forges, counterfeits, alters, or falsely 

makes any immigration document; 
‘‘(3) mails, prepares, presents, or signs any 

immigration document knowing it to con-
tain any materially false statement or rep-
resentation; 

‘‘(4) secures, possesses, uses, transfers, re-
ceives, buys, sells, or distributes any immi-
gration document knowing it to be forged, 
counterfeited, altered, falsely made, stolen, 
procured by fraud, or produced or issued 
without lawful authority; 

‘‘(5) adopts or uses a false or fictitious 
name to evade or to attempt to evade the 
immigration laws; 

‘‘(6) transfers or furnishes, without lawful 
authority, an immigration document to an-
other person for use by a person other than 
the person for whom the immigration docu-
ment was issued or designed; or 

‘‘(7) produces, issues, authorizes, or 
verifies, without lawful authority, an immi-
gration document; 
shall be fined under this title, imprisoned 
not more than 15 years, or both. 
‘‘§ 1547. Attempts and conspiracies 

‘‘Whoever attempts or conspires to violate 
this chapter shall be punished in the same 
manner as a person who completes that vio-
lation. 
‘‘§ 1548. Alternative penalties for certain of-

fenses 
‘‘(a) TERRORISM.—Whoever violates any 

section in this chapter to facilitate an act of 
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international terrorism or domestic ter-
rorism (as such terms are defined in section 
2331), shall be fined under this title or im-
prisoned not more than 25 years, or both. 

‘‘(b) DRUG TRAFFICKING OFFENSES.—Who-
ever violates any section in this chapter to 
facilitate a drug trafficking crime (as de-
fined in section 929(a)) shall be fined under 
this title or imprisoned not more than 20 
years, or both. 
‘‘§ 1549. Definitions 

‘‘In this chapter: 
‘‘(1) An ‘application for a United States 

passport’ includes any document, photo-
graph, or other piece of evidence attached to 
or submitted in support of the application. 

‘‘(2) The term ‘immigration document’ 
means any instrument on which is recorded, 
by means of letters, figures, or marks, mat-
ters which may be used to fulfill any require-
ment of the Immigration and Nationality 
Act.’’. 
SEC. 3746. FORFEITURE. 

Section 981(a)(1) of title 18, United States 
Code, is amended by adding at the end the 
following: 

‘‘(I) Any property, real or personal, that 
has been used to commit or facilitate the 
commission of a violation of chapter 75, the 
gross proceeds of such violation, and any 
property traceable to any such property or 
proceeds.’’. 
SEC. 3747. EXPEDITED REMOVAL FOR ALIENS IN-

ADMISSIBLE ON CRIMINAL OR SECU-
RITY GROUNDS. 

(a) IN GENERAL.—Section 238(b) of the Im-
migration and Nationality Act (8 U.S.C. 
1228(b)) is amended– 

(1) in paragraph (1)— 
(A) by striking ‘‘Attorney General’’ and in-

serting ‘‘Secretary of Homeland Security in 
the exercise of discretion’’; and 

(B) by striking ‘‘set forth in this sub-
section or’’ and inserting ‘‘set forth in this 
subsection, in lieu of removal proceedings 
under’’; 

(2) in paragraph (3), by striking ‘‘paragraph 
(1) until 14 calendar days’’ and inserting 
‘‘paragraph (1) or (3) until 7 calendar days’’; 

(3) by striking ‘‘Attorney General’’ each 
place it appears in paragraphs (3) and (4) and 
inserting ‘‘Secretary of Homeland Security’’; 

(4) in paragraph (5)— 
(A) by striking ‘‘described in this section’’ 

and inserting ‘‘described in paragraph (1) or 
(2)’’; and 

(B) by striking ‘‘the Attorney General may 
grant in the Attorney General’s discretion’’ 
and inserting ‘‘the Secretary of Homeland 
Security or the Attorney General may grant, 
in the discretion of the Secretary or Attor-
ney General, in any proceeding’’; 

(5) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respec-
tively; and 

(6) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) The Secretary of Homeland Security 
in the exercise of discretion may determine 
inadmissibility under section 212(a)(2) (relat-
ing to criminal offenses) and issue an order 
of removal pursuant to the procedures set 
forth in this subsection, in lieu of removal 
proceedings under section 240, with respect 
to an alien who 

‘‘(A) has not been admitted or paroled; 
‘‘(B) has not been found to have a credible 

fear of persecution pursuant to the proce-
dures set forth in section 235(b)(1)(B); and 

‘‘(C) is not eligible for a waiver of inadmis-
sibility or relief from removal.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act but 
shall not apply to aliens who are in removal 
proceedings under section 240 of the Immi-
gration and Nationality Act as of such date. 

SEC. 3748. INCREASED PENALTIES BARRING THE 
ADMISSION OF CONVICTED SEX OF-
FENDERS FAILING TO REGISTER 
AND REQUIRING DEPORTATION OF 
SEX OFFENDERS FAILING TO REG-
ISTER. 

(a) INADMISSIBILITY.—Section 212(a)(2)(A)(i) 
of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(2)(A)(i)), as amended by sec-
tion 302(a) of this Act, is further amended— 

(1) in subclause (II), by striking ‘‘or’’ at the 
end; 

(2) in subclause (III), by adding ‘‘or’’ at the 
end; and 

(3) by inserting after subclause (III) the fol-
lowing: 

‘‘(IV) a violation of section 2250 of title 18, 
United States Code (relating to failure to 
register as a sex offender);’’. 

(b) DEPORTABILITY.—Section 237(a)(2) of 
such Act (8 U.S.C. 1227(a)(2)), as amended by 
sections 302(c) and 311(c) of this Act, is fur-
ther amended— 

(1) in subparagraph (A), by striking clause 
(v); and 

(2) by adding at the end the following: 
‘‘(I) Any alien convicted of, or who admits 

having committed, or who admits commit-
ting acts which constitute the essential ele-
ments of a violation of section 2250 of title 
18, United States Code (relating to failure to 
register as a sex offender) is deportable.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to acts that occur before, on, or after 
the date of the enactment of this Act. 
SEC. 3749. PROTECTING IMMIGRANTS FROM CON-

VICTED SEX OFFENDERS. 
(a) IMMIGRANTS.—Section 204(a)(1) of the 

Immigration and Nationality Act (8 U.S.C. 
1154(a)(1)), is amended— 

(1) in subparagraph (A), by amending 
clause (viii) to read as follows: 

‘‘(viii) Clause (i) shall not apply to a cit-
izen of the United States who has been con-
victed of an offense described in subpara-
graph (A), (I), or (K) of section 101(a)(43), un-
less the Secretary of Homeland Security, in 
the Secretary’s sole and unreviewable discre-
tion, determines that the citizen poses no 
risk to the alien with respect to whom a pe-
tition described in clause (i) is filed.’’; and 

(2) in subparagraph (B)(i)— 
(A) by redesignating the second subclause 

(I) as subclause (II); and 
(B) by amending such subclause (II) to read 

as follows: 
‘‘(II) Subclause (I) shall not apply in the 

case of an alien admitted for permanent resi-
dence who has been convicted of an offense 
described in subparagraph (A), (I), or (K) of 
section 101(a)(43), unless the Secretary of 
Homeland Security, in the Secretary’s sole 
and unreviewable discretion, determines that 
the alien lawfully admitted for permanent 
residence poses no risk to the alien with re-
spect to whom a petition described in sub-
clause (I) is filed.’’. 

(b) NONIMMIGRANTS.—Section 101(a)(15)(K) 
of such Act (8 U.S.C. 1101(a)(15)(K)), is 
amended by striking ‘‘204(a)(1)(A)(viii)(I))’’ 
each place such term appears and inserting 
‘‘204(a)(1)(A)(viii))’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to petitions filed on or after such date. 
SEC. 3750. CLARIFICATION TO CRIMES OF VIO-

LENCE AND CRIMES INVOLVING 
MORAL TURPITUDE. 

(a) INADMISSIBLE ALIENS.—Section 
212(a)(2)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)(A)) is amended 
by adding at the end the following: 

‘‘(iii) CLARIFICATION.—If the conviction 
records do not conclusively establish wheth-
er a crime constitutes a crime involving 

moral turpitude, the Attorney General may 
consider other evidence related to the con-
viction that clearly establishes that the con-
duct for which the alien was engaged con-
stitutes a crime involving moral turpitude.’’. 

(b) DEPORTABLE ALIENS.— 
(1) GENERAL CRIMES.—Section 237(a)(2)(A) 

of such Act (8 U.S.C. 1227(a)(2)(A)), as amend-
ed by section 320(b) of this Act, is further 
amended by inserting after clause (iv) the 
following: 

‘‘(v) CRIMES INVOLVING MORAL TURPITUDE.— 
If the conviction records do not conclusively 
establish whether a crime constitutes a 
crime involving moral turpitude, the Attor-
ney General may consider other evidence re-
lated to the conviction that clearly estab-
lishes that the conduct for which the alien 
was engaged constitutes a crime involving 
moral turpitude.’’. 

(2) DOMESTIC VIOLENCE.—Section 
237(a)(2)(E) of such Act (8 U.S.C. 1227(a)(2)(E)) 
is amended by adding at the end the fol-
lowing: 

‘‘(iii) CRIMES OF VIOLENCE.—If the convic-
tion records do not conclusively establish 
whether a crime of domestic violence con-
stitutes a crime of violence (as defined in 
section 16 of title 18, United States Code), 
the Attorney General may consider other 
evidence related to the conviction that 
clearly establishes that the conduct for 
which the alien was engaged constitutes a 
crime of violence.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to acts that occur before, on, or after 
the date of the enactment of this Act. 
SEC. 3751. PENALTIES FOR FAILURE TO OBEY RE-

MOVAL ORDERS. 
(a) IN GENERAL.—Section 243(a)(1) of the 

Immigration and Nationality Act (8 U.S.C. 
1253(a)(1)) is amended— 

(1) by inserting ‘‘212(a) or’’ before ‘‘237(a),’’ 
; and 

(2) by striking paragraph (3). 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to acts that are described in sub-
paragraphs (A) through (D) of section 
243(a)(1) of the Immigration and Nationality 
Act (8 U.S.C. 1253(a)(1)) that occur on or after 
the date of the enactment of this Act. 
SEC. 3752. PARDONS. 

(a) DEFINITION.—Section 101(a) of the Im-
migration and Nationality Act (8 U.S.C. 
1101(a)), as amended by section 311(a) of this 
Act, is further amended by adding at the end 
the following: 

‘‘(54) The term ‘pardon’ means a full and 
unconditional pardon granted by the Presi-
dent of the United States, Governor of any of 
the several States or constitutionally recog-
nized body.’’. 

(b) DEPORTABILITY.—Section 237(a) of such 
Act (8 U.S.C. 1227(a)) is amended— 

(1) in paragraph (2)(A), by striking clause 
(vi); and 

(2) by adding at the end the following: 
‘‘(8) PARDONS.— 
‘‘(A) IN GENERAL.—In the case of an alien 

who has been convicted of a crime and is sub-
ject to removal due to that conviction, if the 
alien, subsequent to receiving the criminal 
conviction, is granted a pardon, the alien 
shall not be deportable by reason of that 
criminal conviction. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply in the case of an alien granted a 
pardon if the pardon is granted in whole or 
in part to eliminate that alien’s condition of 
deportability.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
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apply to a pardon granted before, on, or after 
such date. 

CHAPTER 4—AID TO U.S. IMMIGRATION 
AND CUSTOMS ENFORCEMENT OFFICERS 

SEC. 3761. ICE IMMIGRATION ENFORCEMENT 
AGENTS. 

(a) IN GENERAL.—The Secretary shall au-
thorize all immigration enforcement agents 
and deportation officers of the Department 
who have successfully completed basic immi-
gration law enforcement training to exercise 
the powers conferred by— 

(1) section 287(a)(5)(A) of the Immigration 
and Nationality Act to arrest for any offense 
against the United States; 

(2) section 287(a)(5)(B) of such Act to arrest 
for any felony; 

(3) section 274(a) of such Act to arrest for 
bringing in, transporting, or harboring cer-
tain aliens, or inducing them to enter; 

(4) section 287(a) of such Act to execute 
warrants of arrest for administrative immi-
gration violations issued under section 236 of 
the Act or to execute warrants of criminal 
arrest issued under the authority of the 
United States; and 

(5) section 287(a) of such Act to carry fire-
arms, provided that they are individually 
qualified by training and experience to han-
dle and safely operate the firearms they are 
permitted to carry, maintain proficiency in 
the use of such firearms, and adhere to the 
provisions of the enforcement standard gov-
erning the use of force. 

(b) PAY.—Immigration enforcement agents 
shall be paid on the same scale as Immigra-
tion and Customs Enforcement deportation 
officers and shall receive the same benefits. 
SEC. 3762. ICE DETENTION ENFORCEMENT OFFI-

CERS. 
(a) AUTHORIZATION.—The Secretary is au-

thorized to hire 2,500 Immigration and Cus-
toms Enforcement detention enforcement of-
ficers. 

(b) DUTIES.—Immigration and Customs En-
forcement detention enforcement officers 
who have successfully completed detention 
enforcement officers’ basic training shall be 
responsible for— 

(1) taking and maintaining custody of any 
person who has been arrested by an immigra-
tion officer; 

(2) transporting and guarding immigration 
detainees; 

(3) securing Department detention facili-
ties; and 

(4) assisting in the processing of detainees. 
SEC. 3763. ENSURING THE SAFETY OF ICE OFFI-

CERS AND AGENTS. 
(a) BODY ARMOR.—The Secretary shall en-

sure that every Immigration and Customs 
Enforcement deportation officer and immi-
gration enforcement agent on duty is issued 
high-quality body armor that is appropriate 
for the climate and risks faced by the agent. 
Enough body armor must be purchased to 
cover every agent in the field. 

(b) WEAPONS.—Such Secretary shall ensure 
that Immigration and Customs Enforcement 
deportation officers and immigration en-
forcement agents are equipped with weapons 
that are reliable and effective to protect 
themselves, their fellow agents, and innocent 
third parties from the threats posed by 
armed criminals. Such weapons shall in-
clude, at a minimum, standard-issue hand-
guns, M–4 (or equivalent) rifles, and Tasers. 

(c) EFFECTIVE DATE.—This section shall 
take effect 90 days after the date of the en-
actment of this Act. 
SEC. 3764. ICE ADVISORY COUNCIL. 

(a) ESTABLISHMENT.—An ICE Advisory 
Council shall be established not later than 3 
months after the date of the enactment of 
this Act. 

(b) MEMBERSHIP.—The ICE Advisory Coun-
cil shall be comprised of 7 members. 

(c) APPOINTMENT.—Members shall to be ap-
pointed in the following manner: 

(1) One member shall be appointed by the 
President; 

(2) One member shall be appointed by the 
Chairman of the Judiciary Committee of the 
House of Representatives; 

(3) One member shall be appointed by the 
Chairman of the Judiciary Committee of the 
Senate; 

(4) One member shall be appointed by the 
Local 511, the ICE prosecutor’s union; and 

(5) Three members shall be appointed by 
the National Immigration and Customs En-
forcement Council. 

(d) TERM.—Members shall serve renewable, 
2-year terms. 

(e) VOLUNTARY.—Membership shall be vol-
untary and non-remunerated, except that 
members will receive reimbursement from 
the Secretary for travel and other related ex-
penses. 

(f) RETALIATION PROTECTION.—Members 
who are employed by the Secretary shall be 
protected from retaliation by their super-
visors, managers, and other Department em-
ployees for their participation on the Coun-
cil. 

(g) PURPOSE.—The purpose of the Council 
is to advise Congress and the Secretary on 
issues including the following: 

(1) The current status of immigration en-
forcement efforts, including prosecutions 
and removals, the effectiveness of such ef-
forts, and how enforcement could be im-
proved; 

(2) The effectiveness of cooperative efforts 
between the Secretary and other law en-
forcement agencies, including additional 
types of enforcement activities that the Sec-
retary should be engaged in, such as State 
and local criminal task forces; 

(3) Personnel, equipment, and other re-
source needs of field personnel; 

(4) Improvements that should be made to 
the organizational structure of the Depart-
ment, including whether the position of im-
migration enforcement agent should be 
merged into the deportation officer position; 
and 

(5) The effectiveness of specific enforce-
ment policies and regulations promulgated 
by the Secretary, and whether other enforce-
ment priorities should be considered. 

(h) REPORTS.—The Council shall provide 
quarterly reports to the Chairmen and Rank-
ing Members of the Judiciary Committees of 
the Senate and the House of Representatives 
and to the Secretary. The Council members 
shall meet directly with the Chairmen and 
Ranking Members (or their designated rep-
resentatives) and with the Secretary to dis-
cuss their reports every 6 months. 
SEC. 3765. PILOT PROGRAM FOR ELECTRONIC 

FIELD PROCESSING. 
(a) IN GENERAL.—The Secretary shall es-

tablish a pilot program in at least five of the 
10 Immigration and Customs Enforcement 
field offices with the largest removal case-
loads to allow Immigration and Customs de-
portation officers and immigration enforce-
ment agents to— 

(1) electronically process and serve charg-
ing documents, including Notices to Appear, 
while in the field; and 

(2) electronically process and place detain-
ers while in the field. 

(b) DUTIES.—The pilot program described 
in subsection (a) shall be designed to allow 
deportation officers and immigration en-
forcement agents to use handheld or vehicle- 
mounted computers to— 

(1) enter any required data, including per-
sonal information about the alien subject 
and the reason for issuing the document; 

(2) apply the electronic signature of the 
issuing officer or agent; 

(3) set the date the alien is required to ap-
pear before an immigration judge, in the 
case of Notices to Appear; 

(4) print any documents the alien subject 
may be required to sign, along with addi-
tional copies of documents to be served on 
the alien; and 

(5) interface with the ENFORCE database 
so that all data is stored and retrievable. 

(c) CONSTRUCTION.—The pilot program de-
scribed in subsection (a) shall be designed to 
replace, to the extent possible, the current 
paperwork and data-entry process used for 
issuing such charging documents and detain-
ers. 

(d) DEADLINE.—The Secretary shall initiate 
the pilot program described in subsection (a) 
within 6 months of the date of enactment of 
this Act. 

(e) REPORT.—The Government Account-
ability Office shall report to the Judiciary 
Committee of the Senate and the House of 
Representatives no later than 18 months 
after the date of enactment of this Act on 
the effectiveness of the pilot program and 
provide recommendations for improving it. 

(f) ADVISORY COUNCIL.—The ICE Advisory 
Council established by section 3764 shall in-
clude an recommendations on how the pilot 
program should work in the first quarterly 
report of the Council, and shall include as-
sessments of the program and recommenda-
tions for improvement in each subsequent re-
port. 

(g) EFFECTIVE DATE.—This section shall 
take effect 180 days after the date of the en-
actment of this Act. 
SEC. 3766. ADDITIONAL ICE DEPORTATION OFFI-

CERS AND SUPPORT STAFF. 
(a) IN GENERAL.—The Secretary shall, sub-

ject to the availability of appropriations for 
such purpose, increase the number of posi-
tions for full-time active-duty Immigration 
and Customs Enforcement deportation offi-
cers by 5,000 above the number of full-time 
positions for which funds were appropriated 
for fiscal year 2013. 

(b) SUPPORT STAFF.—The Secretary shall, 
subject to the availability of appropriations 
for such purpose, increase the number of po-
sitions for full-time support staff for Immi-
gration and Customs Enforcement deporta-
tion officers by 700 above the number of full- 
time positions for which funds were appro-
priated for fiscal year 2013. 
SEC. 3767. ADDITIONAL ICE PROSECUTORS. 

The Secretary shall increase by 60 the 
number of full-time trial attorneys working 
for the Immigration and Customs Enforce-
ment Office of the Principal Legal Advisor. 

CHAPTER 5—MISCELLANEOUS 
ENFORCEMENT PROVISIONS 

SEC. 3771. ENCOURAGING ALIENS TO DEPART 
VOLUNTARILY. 

(a) IN GENERAL.—Section 240B of the Immi-
gration and Nationality Act (8 U.S.C. 1229c) 
is amended— 

(1) in subsection (a)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) INSTEAD OF REMOVAL PROCEEDINGS.—If 

an alien is not described in paragraph 
(2)(A)(iii) or (4) of section 237(a), the Sec-
retary of Homeland Security may permit the 
alien to voluntarily depart the United States 
at the alien’s own expense under this sub-
section instead of being subject to pro-
ceedings under section 240.’’; 

(B) by striking paragraph (3); 
(C) by redesignating paragraph (2) as para-

graph (3); 
(D) by adding after paragraph (1) the fol-

lowing: 
‘‘(2) BEFORE THE CONCLUSION OF REMOVAL 

PROCEEDINGS.—If an alien is not described in 
paragraph (2)(A)(iii) or (4) of section 237(a), 
the Attorney General may permit the alien 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00084 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.029 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5071 June 24, 2013 
to voluntarily depart the United States at 
the alien’s own expense under this sub-
section after the initiation of removal pro-
ceedings under section 240 and before the 
conclusion of such proceedings before an im-
migration judge.’’; 

(E) in paragraph (3), as redesignated— 
(i) by amending subparagraph (A) to read 

as follows: 
‘‘(A) INSTEAD OF REMOVAL.—Subject to sub-

paragraph (C), permission to voluntarily de-
part under paragraph (1) shall not be valid 
for any period in excess of 120 days. The Sec-
retary may require an alien permitted to 
voluntarily depart under paragraph (1) to 
post a voluntary departure bond, to be sur-
rendered upon proof that the alien has de-
parted the United States within the time 
specified.’’; 

(ii) by redesignating subparagraphs (B), 
(C), and (D) as paragraphs (C), (D), and (E), 
respectively; 

(iii) by adding after subparagraph (A) the 
following: 

‘‘(B) BEFORE THE CONCLUSION OF REMOVAL 
PROCEEDINGS.—Permission to voluntarily de-
part under paragraph (2) shall not be valid 
for any period in excess of 60 days, and may 
be granted only after a finding that the alien 
has the means to depart the United States 
and intends to do so. An alien permitted to 
voluntarily depart under paragraph (2) shall 
post a voluntary departure bond, in an 
amount necessary to ensure that the alien 
will depart, to be surrendered upon proof 
that the alien has departed the United 
States within the time specified. An immi-
gration judge may waive the requirement to 
post a voluntary departure bond in indi-
vidual cases upon a finding that the alien 
has presented compelling evidence that the 
posting of a bond will pose a serious finan-
cial hardship and the alien has presented 
credible evidence that such a bond is unnec-
essary to guarantee timely departure.’’. 

(iv) in subparagraph (C), as redesignated, 
by striking ‘‘subparagraphs (C) and(D)(ii)’’ 
and inserting ‘‘subparagraphs (D) and 
(E)(ii)’’; 

(v) in subparagraph (D), as redesignated, by 
striking ‘‘subparagraph (B)’’ each place that 
term appears and inserting ‘‘subparagraph 
(C)’’; 

(vi) in subparagraph (E), as redesignated, 
by striking ‘‘subparagraph (B)’’ each place 
that term appears and inserting ‘‘subpara-
graph (C)’’; 

(F) in paragraph (4), by striking ‘‘para-
graph (1)’’ and inserting ‘‘paragraphs (1) and 
(2)’’; 

(2) in subsection (b)(2), by striking ‘‘a pe-
riod exceeding 60 days’’ and inserting ‘‘any 
period in excess of 45 days’’; 

(3) by amending subsection (c) to read as 
follows: 

‘‘(c) CONDITIONS ON VOLUNTARY DEPAR-
TURE.— 

‘‘(1) VOLUNTARY DEPARTURE AGREEMENT.— 
Voluntary departure may only be granted as 
part of an affirmative agreement by the 
alien. A voluntary departure agreement 
under subsection (b) shall include a waiver of 
the right to any further motion, appeal, ap-
plication, petition, or petition for review re-
lating to removal or relief or protection 
from removal. 

‘‘(2) CONCESSIONS BY THE SECRETARY.—In 
connection with the alien’s agreement to de-
part voluntarily under paragraph (1), the 
Secretary of Homeland Security may agree 
to a reduction in the period of inadmis-
sibility under subparagraph (A) or (B)(i) of 
section 212(a)(9). 

‘‘(3) ADVISALS.—Agreements relating to 
voluntary departure granted during removal 
proceedings under section 240, or at the con-
clusion of such proceedings, shall be pre-
sented on the record before the immigration 

judge. The immigration judge shall advise 
the alien of the consequences of a voluntary 
departure agreement before accepting such 
agreement. 

‘‘(4) FAILURE TO COMPLY WITH AGREEMENT.— 
‘‘(A) IN GENERAL.—If an alien agrees to vol-

untary departure under this section and fails 
to depart the United States within the time 
allowed for voluntary departure or fails to 
comply with any other terms of the agree-
ment (including failure to timely post any 
required bond), the alien is— 

‘‘(i) ineligible for the benefits of the agree-
ment; 

‘‘(ii) subject to the penalties described in 
subsection (d); and 

‘‘(iii) subject to an alternate order of re-
moval if voluntary departure was granted 
under subsection (a)(2) or (b). 

‘‘(B) EFFECT OF FILING TIMELY APPEAL.—If, 
after agreeing to voluntary departure, the 
alien files a timely appeal of the immigra-
tion judge’s decision granting voluntary de-
parture, the alien may pursue the appeal in-
stead of the voluntary departure agreement. 
Such appeal operates to void the alien’s vol-
untary departure agreement and the con-
sequences of such agreement, but precludes 
the alien from another grant of voluntary 
departure while the alien remains in the 
United States. 

‘‘(5) VOLUNTARY DEPARTURE PERIOD NOT AF-
FECTED.—Except as expressly agreed to by 
the Secretary in writing in the exercise of 
the Secretary’s discretion before the expira-
tion of the period allowed for voluntary de-
parture, no motion, appeal, application, peti-
tion, or petition for review shall affect, rein-
state, enjoin, delay, stay, or toll the alien’s 
obligation to depart from the United States 
during the period agreed to by the alien and 
the Secretary.’’; 

(4) by amending subsection (d) to read as 
follows: 

‘‘(d) PENALTIES FOR FAILURE TO DEPART.— 
If an alien is permitted to voluntarily depart 
under this section and fails to voluntarily 
depart from the United States within the 
time period specified or otherwise violates 
the terms of a voluntary departure agree-
ment, the alien will be subject to the fol-
lowing penalties: 

‘‘(1) CIVIL PENALTY.—The alien shall be lia-
ble for a civil penalty of $3,000. The order al-
lowing voluntary departure shall specify the 
amount of the penalty, which shall be ac-
knowledged by the alien on the record. If the 
Secretary thereafter establishes that the 
alien failed to depart voluntarily within the 
time allowed, no further procedure will be 
necessary to establish the amount of the 
penalty, and the Secretary may collect the 
civil penalty at any time thereafter and by 
whatever means provided by law. An alien 
will be ineligible for any benefits under this 
chapter until this civil penalty is paid. 

‘‘(2) INELIGIBILITY FOR RELIEF.—The alien 
shall be ineligible during the time the alien 
remains in the United States and for a period 
of 10 years after the alien’s departure for any 
further relief under this section and sections 
240A, 245, 248, and 249. The order permitting 
the alien to depart voluntarily shall inform 
the alien of the penalties under this sub-
section. 

‘‘(3) REOPENING.—The alien shall be ineli-
gible to reopen the final order of removal 
that took effect upon the alien’s failure to 
depart, or upon the alien’s other violations 
of the conditions for voluntary departure, 
during the period described in paragraph (2). 
This paragraph does not preclude a motion 
to reopen to seek withholding of removal 
under section 241(b)(3) or protection against 
torture, if the motion— 

‘‘(A) presents material evidence of changed 
country conditions arising after the date of 
the order granting voluntary departure in 

the country to which the alien would be re-
moved; and 

‘‘(B) makes a sufficient showing to the sat-
isfaction of the Attorney General that the 
alien is otherwise eligible for such protec-
tion.’’; and 

(5) by amending subsection (e) to read as 
follows: 

‘‘(e) ELIGIBILITY.— 
‘‘(1) PRIOR GRANT OF VOLUNTARY DEPAR-

TURE.—An alien shall not be permitted to 
voluntarily depart under this section if the 
Secretary of Homeland Security or the At-
torney General previously permitted the 
alien to depart voluntarily. 

‘‘(2) RULEMAKING.—The Secretary may pro-
mulgate regulations to limit eligibility or 
impose additional conditions for voluntary 
departure under subsection (a)(1) for any 
class of aliens. The Secretary or Attorney 
General may by regulation limit eligibility 
or impose additional conditions for vol-
untary departure under subsections (a)(2) or 
(b) of this section for any class or classes of 
aliens.’’. 

(6) in subsection (f), by adding at the end 
the following: ‘‘Notwithstanding section 
242(a)(2)(D) of this Act, sections 1361, 1651, 
and 2241 of title 28, United States Code, any 
other habeas corpus provision, and any other 
provision of law (statutory or nonstatutory), 
no court shall have jurisdiction to affect, re-
instate, enjoin, delay, stay, or toll the period 
allowed for voluntary departure under this 
section.’’. 

(b) RULEMAKING.—The Secretary shall 
within one year of the date of enactment of 
this Act promulgate regulations to provide 
for the imposition and collection of penalties 
for failure to depart under section 240B(d) of 
the Immigration and Nationality Act (8 
U.S.C. 1229c(d)). 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply with respect to all orders 
granting voluntary departure under section 
240B of the Immigration and Nationality Act 
(8 U.S.C. 1229c) made on or after the date 
that is 180 days after the enactment of this 
Act. 

(2) EXCEPTION.—The amendment made by 
subsection (a)(6) shall take effect on the date 
of the enactment of this Act and shall apply 
with respect to any petition for review which 
is filed on or after such date. 
SEC. 3772. DETERRING ALIENS ORDERED RE-

MOVED FROM REMAINING IN THE 
UNITED STATES UNLAWFULLY. 

(a) INADMISSIBLE ALIENS.—Section 
212(a)(9)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(9)(A)) is amended— 

(1) in clause (i), by striking ‘‘seeks admis-
sion within 5 years of the date of such re-
moval (or within 20 years’’ and inserting 
‘‘seeks admission not later than 5 years after 
the date of the alien’s removal (or not later 
than 20 years after the alien’s removal’’; and 

(2) in clause (ii), by striking ‘‘seeks admis-
sion within 10 years of the date of such 
alien’s departure or removal (or within 20 
years of’’ and inserting ‘‘seeks admission not 
later than 10 years after the date of the 
alien’s departure or removal (or not later 
than 20 years after’’. 

(b) BAR ON DISCRETIONARY RELIEF.—Sec-
tion 274D of such Act (8 U.S.C. 324d) is 
amended— 

(1) in subsection (a), by striking ‘‘Commis-
sioner’’ and inserting ‘‘Secretary of Home-
land Security’’; and 

(2) by adding at the end the following: 
‘‘(c) INELIGIBILITY FOR RELIEF.— 
‘‘(1) IN GENERAL.—Unless a timely motion 

to reopen is granted under section 240(c)(6), 
an alien described in subsection (a) shall be 
ineligible for any discretionary relief from 
removal (including cancellation of removal 
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and adjustment of status) during the time 
the alien remains in the United States and 
for a period of 10 years after the alien’s de-
parture from the United States. 

‘‘(2) SAVINGS PROVISION.—Nothing in para-
graph (1) shall preclude a motion to reopen 
to seek withholding of removal under section 
241(b)(3) or protection against torture, if the 
motion— 

‘‘(A) presents material evidence of changed 
country conditions arising after the date of 
the final order of removal in the country to 
which the alien would be removed; and 

‘‘(B) makes a sufficient showing to the sat-
isfaction of the Attorney General that the 
alien is otherwise eligible for such protec-
tion.’’. 

(c) EFFECTIVE DATES.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act with re-
spect to aliens who are subject to a final 
order of removal entered before, on, or after 
such date. 
SEC. 3773. REINSTATEMENT OF REMOVAL OR-

DERS. 
(a) IN GENERAL.—Section 241(a)(5) of the 

Immigration and Nationality Act (8 U.S.C. 
1231(a)(5)) is amended to read as follows: 

‘‘(5) REINSTATEMENT OF REMOVAL ORDERS 
AGAINST ALIENS ILLEGALLY REENTERING.—If 
the Secretary of Homeland Security finds 
that an alien has entered the United States 
illegally after having been removed, de-
ported, or excluded or having departed vol-
untarily, under an order of removal, deporta-
tion, or exclusion, regardless of the date of 
the original order or the date of the illegal 
entry— 

‘‘(A) the order of removal, deportation, or 
exclusion is reinstated from its original date 
and is not subject to being reopened or re-
viewed notwithstanding section 242(a)(2)(D); 

‘‘(B) the alien is not eligible and may not 
apply for any relief under this Act, regard-
less of the date that an application or re-
quest for such relief may have been filed or 
made; and 

‘‘(C) the alien shall be removed under the 
order of removal, deportation, or exclusion 
at any time after the illegal entry. 
Reinstatement under this paragraph shall 
not require proceedings under section 240 or 
other proceedings before an immigration 
judge’’. 

(b) JUDICIAL REVIEW.—Section 242 of the 
Immigration and Nationality Act (8 U.S.C. 
1252) is amended by adding at the end the fol-
lowing: 

‘‘(h) JUDICIAL REVIEW OF REINSTATEMENT 
UNDER SECTION 241(A)(5).— 

‘‘(1) REVIEW OF REINSTATEMENT.—Judicial 
review of determinations under section 
241(a)(5) is available in an action under sub-
section (a). 

‘‘(2) NO REVIEW OF ORIGINAL ORDER.—Not-
withstanding any other provision of law 
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, any 
other habeas corpus provision, or sections 
1361 and 1651 of such title, no court shall 
have jurisdiction to review any cause or 
claim, arising from, or relating to, any chal-
lenge to the original order.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect as if enacted on April 1, 1997, and shall 
apply to all orders reinstated or after that 
date by the Secretary (or by the Attorney 
General prior to March 1, 2003), regardless of 
the date of the original order. 
SEC. 3774. CLARIFICATION WITH RESPECT TO 

DEFINITION OF ADMISSION. 
Section 101(a)(13)(A) of the Immigration 

and Nationality Act (8 U.S.C. 1101(a)(13)(A)) 
is amended by adding at the end the fol-
lowing: ‘‘An alien’s adjustment of status to 
that of lawful permanent resident status 

under any provision of this Act, or under any 
other provision of law, shall be considered an 
‘admission’ for any purpose under this Act, 
even if the adjustment of status occurred 
while the alien was present in the United 
States.’’. 
SEC. 3775. REPORTS TO CONGRESS ON THE EXER-

CISE AND ABUSE OF PROSECU-
TORIAL DISCRETION. 

(a) IN GENERAL.—Not later than 180 days 
after the end of each fiscal year, the Sec-
retary and the Attorney General shall each 
provide to the Committees on the Judiciary 
of the House of Representatives and of the 
Senate a report on the following: 

(1) Aliens apprehended or arrested by State 
or local law enforcement agencies who were 
identified by the Department in the previous 
fiscal year and for whom the Department did 
not issue detainers and did not take into cus-
tody despite the Department’s findings that 
the aliens were inadmissible or deportable. 

(2) Aliens who were applicants for admis-
sion in the previous fiscal year but not clear-
ly and beyond a doubt entitled to be admit-
ted by an immigration officer and who were 
not detained as required pursuant to section 
235(b)(2)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1225(b)(2)(A)). 

(3) Aliens who in the previous fiscal year 
were found by Department officials per-
forming duties related to the adjudication of 
applications for immigration benefits or the 
enforcement of the immigration laws to be 
inadmissible or deportable who were not 
issued notices to appear pursuant to section 
239 of such Act (8 U.S.C. 1229) or placed into 
removal proceedings pursuant to section 240 
(8 U.S.C. 1229a), unless the aliens were placed 
into expedited removal proceedings pursuant 
to section 235(b)(1)(A)(i) (8 U.S.C. 
1225(b)(1)(A)(5)) or section 238 (8 U.S.C. 1228), 
were granted voluntary departure pursuant 
to section 240B, were granted relief from re-
moval pursuant to statute, were granted 
legal nonimmigrant or immigrant status 
pursuant to statute, or were determined not 
to be inadmissible or deportable. 

(4) Aliens issued notices to appear that 
were cancelled in the previous fiscal year de-
spite the Department’s findings that the 
aliens were inadmissible or deportable, un-
less the aliens were granted relief from re-
moval pursuant to statute, were granted vol-
untary departure pursuant to section 240B of 
such Act (8 U.S.C. 1229c), or were granted 
legal nonimmigrant or immigrant status 
pursuant to statute. 

(5) Aliens who were placed into removal 
proceedings, whose removal proceedings 
were terminated in the previous fiscal year 
prior to their conclusion, unless the aliens 
were granted relief from removal pursuant to 
statute, were granted voluntary departure 
pursuant to section 240B, were granted legal 
nonimmigrant or immigrant status pursuant 
to statute, or were determined not to be in-
admissible or deportable. 

(6) Aliens granted parole pursuant to sec-
tion 212(d)(5)(A) of such Act (8 U.S.C. 
1182(d)(5)(A)). 

(7) Aliens granted deferred action, ex-
tended voluntary departure or any other 
type of relief from removal not specified in 
the Immigration and Nationality Act or 
where determined not to be inadmissible or 
deportable. 

(b) CONTENTS OF REPORT.—The report shall 
include a listing of each alien described in 
each paragraph of subsection (a), including 
when in the possession of the Department 
their names, fingerprint identification num-
bers, alien registration numbers, and reason 
why each was granted the type of prosecu-
torial discretion received. The report shall 
also include current criminal histories on 
each alien from the Federal Bureau of Inves-
tigation. 

Strike section 4411 and insert the fol-
lowing: 
SEC. 4411. REQUIRING HEIGHTENED SCRUTINY 

OF APPLICATIONS FOR ADMISSION 
FROM PERSONS LISTED ON TER-
RORIST DATABASES. 

Section 222 (8 U.S.C. 1202), as amended by 
section 4410, is further amended by adding at 
the end the following: 

‘‘(j) REQUIRING HEIGHTENED SCRUTINY OF 
APPLICATIONS FOR ADMISSION FROM PERSONS 
LISTED ON TERRORIST DATABASES.— 

‘‘(1) REQUIREMENT FOR BIOGRAPHIC AND BIO-
METRIC SCREENING.—Notwithstanding any 
other provision of this Act, the Secretary of 
State shall require every alien applying for 
admission to the United States to submit to 
biographic and biometric screening to deter-
mine whether the alien’s name or biometric 
information is listed in any terrorist watch 
list or database maintained by any agency or 
department of the United States. 

‘‘(2) EXCLUSIONS.—No alien applying for a 
visa to the United States shall be granted 
such visa by a consular officer if the alien’s 
name or biometric information is listed in 
any terrorist watch list or database referred 
to in paragraph (1) unless— 

‘‘(A) screening of the alien’s visa applica-
tion against interagency counterterrorism 
screening systems which compare the appli-
cant’s information against data in all 
counterterrorism watch lists and databases 
reveals no potentially pertinent links to ter-
rorism; 

‘‘(B) the consular officer submits the appli-
cation for further review to the Secretary of 
State and the heads of other relevant agen-
cies, including the Secretary of Homeland 
Security and the Director of National Intel-
ligence; and 

‘‘(C) the Secretary of State, after consulta-
tion with the Secretary of Homeland Secu-
rity, the Director of National Intelligence, 
and the heads of other relevant agencies, cer-
tifies that the alien is admissible to the 
United States.’’. 

Section 4412 is amended by striking ‘‘Sec-
tion 428’’ and insert the following: 

(a) AUTHORITY OF THE SECRETARY OF HOME-
LAND SECURITY AND THE SECRETARY OF 
STATE.— 

(1) IN GENERAL.—Section 428 of the Home-
land Security Act of 2002 (6 U.S.C. 236) is 
amended by striking subsections (b) and (c) 
and inserting the following: 

‘‘(b) AUTHORITY OF THE SECRETARY OF 
HOMELAND SECURITY.— 

‘‘(1) IN GENERAL.—Notwithstanding section 
104(a) of the Immigration and Nationality 
Act (8 U.S.C. 1104(a)) or any other provision 
of law, and except as provided in subsection 
(c) and except for the authority of the Sec-
retary of State under subparagraphs (A) and 
(G) of section 101(a)(15) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)), the 
Secretary— 

‘‘(A) shall have exclusive authority to 
issue regulations, establish policy, and ad-
minister and enforce the provisions of the 
Immigration and Nationality Act (8 U.S.C. 
1101 et seq.) and all other immigration or na-
tionality laws relating to the functions of 
consular officers of the United States in con-
nection with the granting and refusal of a 
visa; and 

‘‘(B) may refuse or revoke any visa to any 
alien or class of aliens if the Secretary, or 
designee, determines that such refusal or 
revocation is necessary or advisable in the 
security interests of the United States. 

‘‘(2) EFFECT OF REVOCATION.—The revoca-
tion of any visa under paragraph (1)(B)— 

‘‘(A) shall take effect immediately; and 
‘‘(B) shall automatically cancel any other 

valid visa that is in the alien’s possession. 
‘‘(3) JUDICIAL REVIEW.—Notwithstanding 

any other provision of law, including section 
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2241 of title 28, United States Code, or any 
other habeas corpus provision, and sections 
1361 and 1651 of such title, no court shall 
have jurisdiction to review a decision by the 
Secretary of Homeland Security to refuse or 
revoke a visa, and no court shall have juris-
diction to hear any claim arising from, or 
any challenge to, such a refusal or revoca-
tion. 

‘‘(c) AUTHORITY OF THE SECRETARY OF 
STATE.— 

‘‘(1) IN GENERAL.—The Secretary of State 
may direct a consular officer to refuse a visa 
requested by an alien if the Secretary of 
State determines such refusal to be nec-
essary or advisable in the interests of the 
United States. 

‘‘(2) LIMITATION.—No decision by the Sec-
retary of State to approve a visa may over-
ride a decision by the Secretary of Homeland 
Security under subsection (b).’’. 

(2) CONFORMING AMENDMENT.—Section 
237(a)(1)(B) (8 U.S.C. 1227(a)(1)(B)) is amended 
by striking ‘‘under section 221(i)’’. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act and 
shall apply to visa refusals and revocations 
occurring before, on, or after such date. 

(b) TECHNICAL CORRECTIONS TO THE HOME-
LAND SECURITY ACT.—Section 428(a) of the 
Homeland Security Act of 2002 (6 U.S.C. 236) 
is amended by— 

(1) striking ‘‘subsection’’ and inserting 
‘‘section’’; and 

(2) striking ‘‘consular office’’ and inserting 
‘‘consular officer’’. 

(c) VISA REVOCATION INFORMATION.—Sec-
tion 428 

At the end of subtitle D of title IV, add the 
following: 
SEC. 4418. CANCELLATION OF ADDITIONAL VISAS. 

(a) IN GENERAL.—Section 222(g) (8 U.S.C. 
1202(g)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘Attorney General’’ and in-

serting ‘‘Secretary’’; and 
(B) by inserting ‘‘and any other non-

immigrant visa issued by the United States 
that is in the possession of the alien’’ after 
‘‘such visa’’; and 

(2) in paragraph (2)(A), by striking ‘‘(other 
than the visa described in paragraph (1)) 
issued in a consular office located in the 
country of the alien’s nationality’’ and in-
serting ‘‘(other than a visa described in para-
graph (1)) issued in a consular office located 
in the country of the alien’s nationality or 
foreign residence’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to a visa issued before, on, or 
after such date. 
SEC. 4419. VISA INFORMATION SHARING. 

(a) IN GENERAL.—Section 222(f) (8 U.S.C. 
1202(f)(2)) is amended— 

(1) by striking ‘‘issuance or refusal’’ and 
inserting ‘‘issuance, refusal, or revocation’’; 

(2) in paragraph (2), by striking ‘‘and on 
the basis of reciprocity’’; 

(3) in paragraph (2)(A)— 
(A) by inserting ‘‘ (i)’’ after ‘‘for the pur-

pose of’’; and 
(B) by striking ‘‘illicit weapons; or’’ and 

inserting ‘‘illicit weapons, or (ii) deter-
mining a person’s deportability or eligibility 
for a visa, admission, or other immigration 
benefit;’’; 

(4) in paragraph (2)(B)— 
(A) by striking ‘‘for the purposes’’ and in-

serting ‘‘for one of the purposes’’; and 
(B) by striking ‘‘or to deny visas to persons 

who would be inadmissible to the United 
States’’ and inserting ‘‘; or’’; and 

(5) by adding before the period at the end 
the following: 

‘‘(C) with regard to any or all aliens in the 
database specified data elements from each 
record, if the Secretary of State determines 
that it is in the national interest to provide 
such information to a foreign government.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect 60 
days after the date of the enactment of the 
Act. 
SEC. 4420. AUTHORIZING THE DEPARTMENT OF 

STATE TO NOT INTERVIEW CERTAIN 
INELIGIBLE VISA APPLICANTS. 

(a) IN GENERAL.—Section 222(h)(1) (8 U.S.C. 
1202(h)(1)) is amended by inserting ‘‘ the 
alien is determined by the Secretary of State 
to be ineligible for a visa based upon review 
of the application or’’ after ‘‘unless’’. 

(b) GUIDANCE.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of State shall issue guidance to 
consular officers on the standards and proc-
esses for implementing the authority to deny 
visa applications without interview in cases 
where the alien is determined by the Sec-
retary of State to be ineligible for a visa 
based upon review of the application. 

(c) REPORTS.—Not less frequently than 
once each quarter, the Secretary of State 
shall submit to the Congress a report on the 
denial of visa applications without inter-
view, including— 

(1) the number of such denials; and 
(2) a post-by-post breakdown of such deni-

als. 
SEC. 4421. FUNDING FOR THE VISA SECURITY 

PROGRAM. 
(a) IN GENERAL.—The Department of State 

and Related Agency Appropriations Act, 2005 
(title IV of division B of Public Law 108-447) 
is amended, in the fourth paragraph under 
the heading ‘‘Diplomatic and Consular Pro-
grams’’, by striking ‘‘Beginning’’ through 
the period at the end and inserting the fol-
lowing: ‘‘Beginning in fiscal year 2005 and 
thereafter, the Secretary of State is author-
ized to charge surcharges related to consular 
services in support of enhanced border secu-
rity that are in addition to the immigrant 
visa fees in effect on January 1, 2004: Pro-
vided, That funds collected pursuant to this 
authority shall be credited to the appropria-
tion for U.S. Immigration and Customs En-
forcement for the fiscal year in which the 
fees were collected, and shall be available 
until expended for the funding of the Visa 
Security Program established by the Sec-
retary of Homeland Security under section 
428(e) of the Homeland Security Act of 2002 
(Public Law 107–296): Provided further, That 
such surcharges shall be 10 percent of the fee 
assessed on immigrant visa applications.’’. 

(b) REPAYMENT OF APPROPRIATED FUNDS.— 
Twenty percent of the funds collected each 
fiscal year under the heading ‘‘Diplomatic 
and Consular Programs’’ in the Department 
of State and Related Agency Appropriations 
Act, 2005 (title IV of division B of Public Law 
108-447), as amended by subsection (a), shall 
be deposited into the general fund of the 
Treasury as repayment of funds appropriated 
pursuant to section 407(c) of this Act until 
the entire appropriated sum has been repaid. 
SEC. 4422. EXPEDITIOUS EXPANSION OF VISA SE-

CURITY PROGRAM TO HIGH-RISK 
POSTS. 

(a) IN GENERAL.—Section 428(i) of the 
Homeland Security Act of 2002 (6 U.S.C. 
236(i)) is amended to read as follows: 

‘‘(i) VISA ISSUANCE AT DESIGNATED HIGH- 
RISK POSTS.—Notwithstanding any other pro-
vision of law, the Secretary of Homeland Se-
curity shall conduct an on-site review of all 
visa applications and supporting documenta-
tion before adjudication at the top 30 visa- 
issuing posts designated jointly by the Sec-
retaries of State and Homeland Security as 
high-risk posts.’’. 

(b) ASSIGNMENT OF PERSONNEL.—Not later 
than one year after the date of enactment of 

this section, the Secretary of Homeland Se-
curity shall assign personnel to the visa- 
issuing posts referenced in section 428(i) of 
the Homeland Security Act of 2002 (6 U.S.C. 
236(i)), as amended by this section, and com-
municate such assignments to the Secretary 
of State. 

(c) APPROPRIATIONS.—There is authorized 
to be appropriated $60,000,000 for each of the 
fiscal years 2014 and 2015, which shall be used 
to expedite the implementation of section 
428(i) of the Homeland Security Act, as 
amended by this section. 
SEC. 4423. EXPEDITED CLEARANCE AND PLACE-

MENT OF DEPARTMENT OF HOME-
LAND SECURITY PERSONNEL AT 
OVERSEAS EMBASSIES AND CON-
SULAR POSTS. 

Section 428 of the Homeland Security Act 
of 2002 (6 U.S.C. 236) is amended by adding at 
the end the following: 

‘‘(j) EXPEDITED CLEARANCE AND PLACEMENT 
OF DEPARTMENT OF HOMELAND SECURITY PER-
SONNEL AT OVERSEAS EMBASSIES AND CON-
SULAR POSTS.—Notwithstanding any other 
provision of law, and the processes set forth 
in National Security Defense Directive 38 
(dated June 2, 1982) or any successor Direc-
tive, the Chief of Mission of a post to which 
the Secretary of Homeland Security has as-
signed personnel under subsection (e) or (i) 
shall ensure, not later than one year after 
the date on which the Secretary of Homeland 
Security communicates such assignment to 
the Secretary of State, that such personnel 
have been stationed and accommodated at 
post and are able to carry out their duties.’’. 
SEC. 4424. INCREASED CRIMINAL PENALTIES FOR 

STUDENT VISA INTEGRITY. 
Section 1546 of title 18, United States Code, 

is amended by striking ‘‘10 years’’ and in-
serting ‘‘15 years (if the offense was com-
mitted by an owner, official, or employee of 
an educational institution with respect to 
such institution’s participation in the Stu-
dent and exchange Visitor Program), 10 
years’’. 
SEC. 4425. VISA FRAUD. 

(a) TEMPORARY SUSPENSION OF SEVIS AC-
CESS.—Section 641(d) of the Illegal Immigra-
tion Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1372(d)) is amended— 

(1) in paragraph (1)(A), by striking ‘‘insti-
tution,,’’ and inserting ‘‘institution,’’; and 

(2) by adding at the end the following: 
‘‘(3) EFFECT OF REASONABLE SUSPICION OF 

FRAUD.—If the Secretary of Homeland Secu-
rity has reasonable suspicion that an owner 
of, or a designated school official at, an ap-
proved institution of higher education, an 
other approved educational institution, or a 
designated exchange visitor program has 
committed fraud or attempted to commit 
fraud relating to any aspect of the Student 
and Exchange Visitor Program, the Sec-
retary may immediately suspend, without 
notice, such official’s or such school’s access 
to the Student and Exchange Visitor Infor-
mation System (SEVIS), including the abil-
ity to issue Form I–20s, pending a final deter-
mination by the Secretary with respect to 
the institution’s certification under the Stu-
dent and Exchange Visitor Program.’’. 

(b) EFFECT OF CONVICTION FOR VISA 
FRAUD.—Such section 641(d), as amended by 
subsection (a)(2), is further amended by add-
ing at the end the following: 

‘‘(4) PERMANENT DISQUALIFICATION FOR 
FRAUD.—A designated school official at, or 
an owner of, an approved institution of high-
er education, an other approved educational 
institution, or a designated exchange visitor 
program who is convicted for fraud relating 
to any aspect of the Student and Exchange 
Visitor Program shall be permanently dis-
qualified from filing future petitions and 
from having an ownership interest or a man-
agement role, including serving as a prin-
cipal, owner, officer, board member, general 
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partner, designated school official, or any 
other position of substantive authority for 
the operations or management of the institu-
tion, in any United States educational insti-
tution that enrolls nonimmigrant alien stu-
dents described in subparagraph (F) or (M) of 
section 101(a)(15) the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)).’’. 

SEC. 4426. BACKGROUND CHECKS. 

(a) IN GENERAL.—Section 641(d) of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1372(d)), as 
amended by section 411(b) of this Act, is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(5) BACKGROUND CHECK REQUIREMENT.— 
‘‘(A) IN GENERAL.—An individual may not 

serve as a designated school official or be 
granted access to SEVIS unless the indi-
vidual is a national of the United States or 
an alien lawfully admitted for permanent 
residence and during the most recent 3-year 
period— 

‘‘(i) the Secretary of Homeland Security 
has— 

‘‘(I) conducted a thorough background 
check on the individual, including a review 
of the individual’s criminal and sex offender 
history and the verification of the individ-
ual’s immigration status; and 

‘‘(II) determined that the individual has 
not been convicted of any violation of United 
States immigration law and is not a risk to 
national security of the United States; and 

‘‘(ii) the individual has successfully com-
pleted an on-line training course on SEVP 
and SEVIS, which has been developed by the 
Secretary. 

‘‘(B) INTERIM DESIGNATED SCHOOL OFFI-
CIAL.— 

‘‘(i) IN GENERAL.—An individual may serve 
as an interim designated school official dur-
ing the period that the Secretary is con-
ducting the background check required by 
subparagraph (A)(i)(I). 

‘‘(ii) REVIEWS BY THE SECRETARY.—If an in-
dividual serving as an interim designated 
school official under clause (i) does not suc-
cessfully complete the background check re-
quired by subparagraph (A)(i)(I), the Sec-
retary shall review each Form I–20 issued by 
such interim designated school official. 

‘‘(6) FEE.—The Secretary is authorized to 
collect a fee from an approved school for 
each background check conducted under 
paragraph (6)(A)(i). The amount of such fee 
shall be equal to the average amount ex-
pended by the Secretary to conducted such 
background checks.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date that is 1 year after the date of the 
enactment of this Act. 

SEC. 4427. FLIGHT SCHOOLS NOT CERTIFIED BY 
FAA. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the Secretary of Homeland 
Security shall prohibit any flight school in 
the United States from accessing SEVIS or 
issuing a Form I–20 to an alien seeking a stu-
dent visa pursuant to subparagraph (F)(i) or 
(M)(i) of section 101(a)(15) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)) if 
the flight school has not been certified to the 
satisfaction of the Secretary and by the Fed-
eral Aviation Administration pursuant to 
part 141 or part 142 of title 14, Code of Fed-
eral Regulations (or similar successor regu-
lations). 

(b) TEMPORARY EXCEPTION.—During the 5- 
year period beginning on the date of the en-
actment of this Act, the Secretary may 
waive the requirement under subsection (a) 
that a flight school be certified by the Fed-
eral Aviation Administration if such flight 
school— 

(1) was certified under the Student and Ex-
change Visitor Program on the date of the 
enactment of this Act; 

(2) submitted an application for certifi-
cation with the Federal Aviation Adminis-
tration during the 1-year period beginning on 
such date; and 

(3) continues to progress toward certifi-
cation by the Federal Aviation Administra-
tion. 
SEC. 4428. REVOCATION OF ACCREDITATION. 

At the time an accrediting agency or asso-
ciation is required to notify the Secretary of 
Education and the appropriate State licens-
ing or authorizing agency of the final denial, 
withdrawal, suspension, or termination of 
accreditation of an institution pursuant to 
section 496 of the Higher Education Act of 
1965 (20 U.S.C. 1099b), such accrediting agen-
cy or association shall notify the Secretary 
of Homeland Security of such determination 
and the Secretary of Homeland Security 
shall immediately withdraw the school from 
the SEVP and prohibit the school from ac-
cessing SEVIS. 
SEC. 4429. REPORT ON RISK ASSESSMENT. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary 
shall submit to the Committee on the Judici-
ary of the Senate and the Committee on the 
Judiciary of the House of Representatives a 
report that contains the risk assessment 
strategy that will be employed by the Sec-
retary to identify, investigate, and take ap-
propriate action against schools and school 
officials that are facilitating the issuance of 
Form I–20 and the maintenance of student 
visa status in violation of the immigration 
laws of the United States. 
SEC. 4430. IMPLEMENTATION OF GAO REC-

OMMENDATIONS. 
Not later than 180 days after the date of 

the enactment of this act, the Secretary of 
Homeland Security shall submit to the Com-
mittee on the Judiciary of the Senate and 
the Committee on the Judiciary of the House 
of Representatives a report that describes— 

(1) the process in place to identify and as-
sess risks in the SEVP; 

(2) a risk assessment process to allocate 
SEVP’s resources based on risk; 

(3) the procedures in place for consistently 
ensuring a school’s eligibility, including con-
sistently verifying in lieu of letters; 

(4) how SEVP identified and addressed 
missing school case files; 

(5) a plan to develop and implement a proc-
ess to monitor state licensing and accredita-
tion status of all SEVP-certified schools; 

(6) whether all flight schools that have not 
been certified to the satisfaction of the Sec-
retary and by the Federal Aviation Adminis-
tration have been removed from the program 
and have been restricted from accessing 
SEVIS; 

(7) the standard operating procedures that 
govern coordination among SEVP, Counter-
terrorism and Criminal Exploitation Unit, 
and U.S. Immigration and Customs Enforce-
ment field offices; and 

(8) the established criteria for referring 
cases of a potentially criminal nature from 
SEVP to the counterterrorism and intel-
ligence community. 
SEC. 4431. IMPLEMENTATION OF SEVIS II. 

Not later than 2 years after the date of the 
enactment of this Act, the Secretary of 
Homeland Security shall complete the de-
ployment of both phases of the 2nd genera-
tion Student and Exchange Visitor Informa-
tion System (commonly known as ‘‘SEVIS 
II’’). 
SEC. 4432. DEFINITIONS. 

(a) DEFINITIONS.—In this subtitle: 
(1) SEVIS.—The term ‘‘SEVIS’’ means the 

Student and Exchange Visitor Information 
System of the Department. 

(2) SEVP.—The term ‘‘SEVP’’ means the 
Student and Exchange Visitor Program of 
the Department. 

Strike section 4904 and insert the fol-
lowing: 
SEC. 4904. ACCREDITATION REQUIREMENTS. 

(a) COLLEGES, UNIVERSITIES, AND LANGUAGE 
TRAINING PROGRAMS.—Section 101(a) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(a)) is amended— 

(1) in paragraph (15)(F)(i)— 
(A) by striking ‘‘section 214(1) at an estab-

lished college, university, seminary, conserv-
atory or in an accredited language training 
program in the United States’’ and inserting 
‘‘section 214(m) at an accredited college, uni-
versity, or language training program, or at 
an established seminary, conservatory, aca-
demic high school, elementary school, or 
other academic institution in the United 
States’’; and 

(B) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(C) by amending paragraph (52) to read as 
follows: 

‘‘(52) Except as provided in section 
214(m)(4), the term ‘accredited college, uni-
versity, or language training program’ 
means a college, university, or language 
training program that is accredited by an ac-
crediting agency recognized by the Secretary 
of Education.’’. 

(b) OTHER ACADEMIC INSTITUTIONS.—Sec-
tion 214(m) (8 U.S.C. 1184(m)) is amended by 
adding at the end the following: 

‘‘(3) The Secretary of Homeland Security 
shall require accreditation of an academic 
institution (except for seminaries or other 
religious institutions) for purposes of section 
101(a)(15)(F) if— 

‘‘(A) that institution is not already re-
quired to be accredited under section 
101(a)(15)(F)(i); and 

‘‘(B) an appropriate accrediting agency 
recognized by the Secretary of Education is 
able to provide such accreditation. 

‘‘(4) The Secretary of Homeland Security, 
in the Secretary’s discretion, may waive the 
accreditation requirement in paragraph (3) 
or section 101(a)(15)(F)(i) with respect to an 
institution if such institution— 

‘‘(A) is otherwise in compliance with the 
requirements of section 101(a)(15)(F)(i); and 

‘‘(B) has been a candidate for accreditation 
for at least 1 year and continues to progress 
toward accreditation by an accrediting agen-
cy recognized by the Secretary of Edu-
cation.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall— 

(A) take effect on the date that is 180 days 
after the date of enactment of this Act; and 

(B) apply with respect to applications for 
nonimmigrant visas that are filed on or after 
the effective date described in subparagraph 
(A). 

(2) TEMPORARY EXCEPTION.—During the 3- 
year period beginning on the effective date 
described in paragraph (1)(A), an institution 
that is newly required to be accredited under 
this section may continue to participate in 
the Student and Exchange Visitor Program 
notwithstanding the institution’s lack of ac-
creditation if the institution— 

(A) was certified under the Student and 
Exchange Visitor Program on such date; 

(B) submitted an application for accredita-
tion to an accrediting agency recognized by 
the Secretary of Education during the 6- 
month period ending on such date; and 

(C) continues to progress toward accredita-
tion by such accrediting agency. 

Strike section 4907 and insert the fol-
lowing: 
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SEC. 4907. VISA FRAUD. 

(a) TEMPORARY SUSPENSION OF SEVIS AC-
CESS.—Section 641(d) of the Illegal Immigra-
tion Reform and Immigrant Responsibility 
Act of 1996 (8 U.S.C. 1372(d)) is amended— 

(1) in paragraph (1)(A), by striking ‘‘insti-
tution,,’’ and inserting ‘‘institution,’’; and 

(2) by adding at the end the following: 
‘‘(3) EFFECT OF REASONABLE SUSPICION OF 

FRAUD.—If the Secretary of Homeland Secu-
rity has reasonable suspicion that an owner 
of, or a designated school official at, an ap-
proved institution of higher education, an 
other approved educational institution, or a 
designated exchange visitor program has 
committed fraud or attempted to commit 
fraud relating to any aspect of the Student 
and Exchange Visitor Program, the Sec-
retary may immediately suspend, without 
notice, such official’s or such school’s access 
to the Student and Exchange Visitor Infor-
mation System (SEVIS), including the abil-
ity to issue Form I–20s, pending a final deter-
mination by the Secretary with respect to 
the institution’s certification under the Stu-
dent and Exchange Visitor Program.’’. 

(b) EFFECT OF CONVICTION FOR VISA 
FRAUD.—Such section 641(d), as amended by 
subsection (a)(2), is further amended by add-
ing at the end the following: 

‘‘(4) PERMANENT DISQUALIFICATION FOR 
FRAUD.—A designated school official at, or 
an owner of, an approved institution of high-
er education, an other approved educational 
institution, or a designated exchange visitor 
program who is convicted for fraud relating 
to any aspect of the Student and Exchange 
Visitor Program shall be permanently dis-
qualified from filing future petitions and 
from having an ownership interest or a man-
agement role, including serving as a prin-
cipal, owner, officer, board member, general 
partner, designated school official, or any 
other position of substantive authority for 
the operations or management of the institu-
tion, in any United States educational insti-
tution that enrolls nonimmigrant alien stu-
dents described in subparagraph (F) or (M) of 
section 101(a)(15) the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)).’’. 

SA 1608. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. CLARIFICATION REGARDING MERIT- 
BASED IMMIGRANT VISA PHYSICAL 
PRESENCE REQUIREMENTS. 

For purposes of section 2302(c)(3)(B), an 
alien shall be deemed to be lawfully present 
in the United States in a status that allows 
for employment authorization during such 
time as the alien is in Deferred Enforcement 
Departure pursuant to a presidential direc-
tive that was issued on or before April 16, 
2013. 

SA 1609. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle C of title II, insert 
the following: 

SEC. 2324. INADMISSIBILITY OF INDIVIDUALS 
WHO RENOUNCE CITIZENSHIP TO 
AVOID TAXES. 

Section 212(a)(10)(E) (8 U.S.C. 1182(a)(10)(E)) 
is amended to read as follows: 

‘‘(E) FORMER CITIZENS WHO RENOUNCED CITI-
ZENSHIP TO AVOID TAXATION.— 

‘‘(i) INADMISSIBILITY.—The following aliens 
are inadmissible: 

‘‘(I) Any alien who is a former citizen of 
the United States who officially renounces 
United States citizenship and who is deter-
mined by the Secretary of Homeland Secu-
rity to have renounced United States citizen-
ship for the purpose of avoiding taxation by 
the United States. 

‘‘(II) Subject to clause (ii), any alien who is 
a former citizen of the United States and 
who is a covered expatriate. 

‘‘(ii) REVIEW FOR COVERED EXPATRIATES.—A 
covered expatriate shall not be inadmissible 
under clause (i)(II) if the Secretary deter-
mines that the covered expatriate has estab-
lished by clear and convincing evidence that 
avoiding taxation by the United States was 
not one of the principle purposes that the 
covered expatriate renounced United States 
citizenship. 

‘‘(iii) COVERED EXPATRIATE DEFINED.—In 
this subparagraph, the term ‘covered expa-
triate’ means an individual described in sec-
tion 877A(g)(1) of the Internal Revenue Code 
of 1986 and to whom section 877A(a) of such 
Code applies.’’. 

SA 1610. Mr. REED submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. USE OF PUBLIC LIBRARIES FOR THE 

IMMIGRANT INTEGRATION. 
(a) APPLICATION ASSISTANCE GRANTS.—Not-

withstanding section 2106, a public library 
with staff who have the qualifications, expe-
rience, and expertise described in subsection 
(b) of that section shall be considered an eli-
gible nonprofit organization for purposes of 
that section. 

(b) TASK FORCE ON NEW AMERICANS.— 
(1) MEMBERSHIP.—In addition to the indi-

viduals listed in section 2523(a), the Director 
of the Institute of Museum and Library Serv-
ices shall also be a member of the Task 
Force on New Americans. 

(2) FUNCTIONS.—As part of the coordinated 
Federal response to issues that impact the 
lives of new immigrants and receiving com-
munities described in section 2524(b)(1), the 
Task Force on New Americans shall include 
civics education. 

(c) UNITED STATES CITIZENSHIP FOUNDA-
TION.—In addition to the activities author-
ized under section 2534, the United States 
Citizenship Foundation shall enter into 
agreements with other Federal agencies to 
promote and assist eligible organizations and 
authorized activities. 

(d) INITIAL ENTRY, ADJUSTMENT, AND CITI-
ZENSHIP ASSISTANCE GRANTS.—Grants au-
thorized under section 2537 shall be awarded 
to eligible nonprofit organizations (as de-
fined in section 2106(b)). 

(e) PILOT PROGRAM TO PROMOTE IMMIGRANT 
INTEGRATION AT STATE AND LOCAL LEVELS.— 
In addition to the activities authorized 
under subsection (d) of section 2538, grants 
authorized under that section may be used to 
provide subgrants to public libraries. 

SA 1611. Mr. COBURN submitted an 
amendment intended to be proposed to 

amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(c), as added by section 
2101(a) of this amendment, strike paragraph 
(6) and insert the following: 

‘‘(6) ELIGIBILITY AFTER DEPARTURE.—An 
alien who departed from the United States, 
while subject to an order of exclusion, depor-
tation, or removal, or pursuant to an order 
of voluntary departure, who is outside of the 
United States, or who has reentered the 
United States illegally after December 31, 
2011 without receiving the Secretary’s con-
sent to reapply for admission under section 
212(a)(9), shall not be eligible to file an appli-
cation for registered provisional immigrant 
status. 

SA 1612. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(b) of the Immigration and 
Nationality Act, as added by section 2101(a) 
of this amendment, strike paragraph (3) and 
insert the following: 

‘‘(3) GROUNDS FOR INELIGIBILITY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), an alien is ineligible for 
registered provisional immigrant status if 
the Secretary determines that the alien— 

‘‘(i) has a conviction for— 
‘‘(I) an offense classified as a felony in the 

convicting jurisdiction (other than a State 
or local offense for which an essential ele-
ment was the alien’s immigration status, or 
a violation of this Act); 

‘‘(II) an aggravated felony (as defined in 
section 101(a)(43) at the time of the convic-
tion); 

‘‘(III) an offense (unless the applicant dem-
onstrates, by clear and convincing evidence, 
that he or she is innocent of the offense, that 
he or she is the victim of such offense, or 
that no offense occurred), which is classified 
as a misdemeanor in the convicting jurisdic-
tion, and which involved— 

‘‘(aa) domestic violence or child abuse and 
neglect (as such terms are defined in section 
40002(a) of the Violence Against Women Act 
of 1994 (42 U.S.C. 13925(a))); 

‘‘(bb) assault resulting in bodily injury or 
the violation of a protection order (as such 
terms are defined in section 2266 of title 18, 
United States Code); or 

‘‘(cc) driving while intoxicated (as defined 
in section 164 of title 23, United States Code); 

‘‘(IV) 2 or more misdemeanor offenses 
(other than minor traffic offenses or State or 
local offenses for which an essential element 
was the alien’s immigration status or viola-
tions of this Act); 

‘‘(V) any offense under foreign law, except 
for a purely political offense, which, if the 
offense had been committed in the United 
States, would render the alien inadmissible 
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable 
under section 237(a), except as provided in 
paragraph (3) of section 237(a); or 

‘‘(VI) unlawful voting (as defined in section 
237(a)(6)); 

‘‘(ii) is inadmissible under section 212(a), 
except that in determining an alien’s inad-
missibility— 

‘‘(I) paragraphs (4), (5), (7), and (9)(B) of 
section 212(a) shall not apply; 
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‘‘(II) subparagraphs (A), (C), (D), (F), and 

(G) of section 212(a)(6) and paragraphs (9)(C) 
and (10)(B) of section 212(a) shall not apply 
unless based on the act of unlawfully enter-
ing the United States after the date of the 
enactment of the Border Security, Economic 
Opportunity, and Immigration Moderniza-
tion Act; and 

‘‘(III) paragraphs (6)(B) and (9)(A) of sec-
tion 212(a) shall not apply unless the rel-
evant conduct began on or after the date on 
which the alien files an application for reg-
istered provisional immigrant status under 
this section; 

‘‘(iii) is an alien who the Secretary knows 
or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in 
any terrorist activity (as defined in section 
212(a)(3)(B)(iv)); or 

‘‘(iv) was, on April 16, 2013— 
‘‘(I) an alien lawfully admitted for perma-

nent residence; 
‘‘(II) an alien admitted as a refugee under 

section 207 or granted asylum under section 
208; or 

‘‘(III) an alien who, according to the 
records of the Secretary or the Secretary of 
State, is lawfully present in the United 
States in any nonimmigrant status (other 
than an alien considered to be a non-
immigrant solely due to the application of 
section 244(f)(4) or the amendment made by 
section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110–229)), not-
withstanding any unauthorized employment 
or other violation of nonimmigrant status. 

‘‘(B) WAIVER.— 
‘‘(i) IN GENERAL.—The Secretary may waive 

the application of any provision of section 
212(a) that is not listed in clause (ii) on be-
half of an alien for humanitarian purposes, 
to ensure family unity, or if such a waiver is 
otherwise in the public interest. Any discre-
tionary authority to waive grounds of inad-
missibility under section 212(a) conferred 
under any other provision of this Act shall 
apply equally to aliens seeking registered 
provisional status under this section. 

‘‘(ii) EXCEPTIONS.—The discretionary au-
thority under clause (i) may not be used to 
waive— 

‘‘(I) subparagraph (B), (C), (D)(ii), (E), (G), 
(H), or (I) of section 212(a)(2); 

‘‘(II) section 212(a)(3); 
‘‘(III) subparagraph (A), (C), (D), or (E) of 

section 212(a)(10); or 
‘‘(IV) with respect to misrepresentations 

relating to the application for registered 
provisional immigrant status, section 
212(a)(6)(C)(i). 

‘‘(C) CONVICTION EXPLAINED.—For purposes 
of this paragraph, the term ‘conviction’ does 
not include a judgment that has been ex-
punged, set aside, or the equivalent. 

‘‘(D) RULE OF CONSTRUCTION.—Nothing in 
this paragraph may be construed to require 
the Secretary to commence removal pro-
ceedings against an alien. 

SA 1613. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(b) of the Immigration and 
Nationality Act, as added by section 2101(a) 
of this amendment, strike paragraphs (3) and 
(4) and insert the following: 

‘‘(3) GROUNDS FOR INELIGIBILITY.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), an alien is ineligible for 
registered provisional immigrant status if 
the Secretary determines that the alien— 

‘‘(i) has a conviction for— 

‘‘(I) an offense classified as a felony in the 
convicting jurisdiction (other than a State 
or local offense for which an essential ele-
ment was the alien’s immigration status, or 
a violation of this Act); 

‘‘(II) an aggravated felony (as defined in 
section 101(a)(43) at the time of the convic-
tion); 

‘‘(III) an offense (unless the applicant dem-
onstrates, by clear and convincing evidence, 
that he or she is innocent of the offense, that 
he or she is the victim of such offense, or 
that no offense occurred), which is classified 
as a misdemeanor in the convicting jurisdic-
tion, and which involved— 

‘‘(aa) domestic violence or child abuse and 
neglect (as such terms are defined in section 
40002(a) of the Violence Against Women Act 
of 1994 (42 U.S.C. 13925(a))); 

‘‘(bb) assault resulting in bodily injury or 
the violation of a protection order (as such 
terms are defined in section 2266 of title 18, 
United States Code); or 

‘‘(cc) driving while intoxicated (as defined 
in section 164 of title 23, United States Code); 

‘‘(IV) 2 or more misdemeanor offenses 
(other than minor traffic offenses or State or 
local offenses for which an essential element 
was the alien’s immigration status or viola-
tions of this Act); 

‘‘(V) any offense under foreign law, except 
for a purely political offense, which, if the 
offense had been committed in the United 
States, would render the alien inadmissible 
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable 
under section 237(a), except as provided in 
paragraph (3) of section 237(a); or 

‘‘(VI) unlawful voting (as defined in section 
237(a)(6)); 

‘‘(ii) is inadmissible under section 212(a); 
‘‘(iii) is an alien who the Secretary knows 

or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in 
any terrorist activity (as defined in section 
212(a)(3)(B)(iv)); or 

‘‘(iv) was, on April 16, 2013— 
‘‘(I) an alien lawfully admitted for perma-

nent residence; 
‘‘(II) an alien admitted as a refugee under 

section 207 or granted asylum under section 
208; or 

‘‘(III) an alien who, according to the 
records of the Secretary or the Secretary of 
State, is lawfully present in the United 
States in any nonimmigrant status (other 
than an alien considered to be a non-
immigrant solely due to the application of 
section 244(f)(4) or the amendment made by 
section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110–229)), not-
withstanding any unauthorized employment 
or other violation of nonimmigrant status. 

‘‘(B) CONVICTION EXPLAINED.—For purposes 
of this paragraph, the term ‘conviction’ does 
not include a judgment that has been ex-
punged, set aside, or the equivalent. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph may be construed to require 
the Secretary to commence removal pro-
ceedings against an alien. 

SA 1614. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. REPORT BY THE CHIEF ACTUARY OF 
THE CENTERS FOR MEDICARE & 
MEDICAID SERVICES ON ANY IN-
CREASED COSTS TO THE MEDICARE 
PROGRAM THAT WILL RESULT FROM 
THE PROVISIONS OF, AND THE 
AMENDMENTS MADE BY, THIS ACT. 

(a) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Chief Actuary of the Centers for Medi-
care & Medicaid Services shall submit to 
Congress a report on any increased costs to 
the Medicare program under title XVIII of 
the Social Security Act that will result from 
the provisions of, and the amendments made 
by, this Act (including regulations to carry 
out such provisions and amendments). 

(b) CONTENTS.— 
(1) IN GENERAL.—The report under sub-

section (a) shall include— 
(A) an estimate by the Chief Actuary of 

any increased costs to the Medicare program 
that will result from such provisions and 
amendments during— 

(i) the 10-year period that begins on the 
date that is 10 years after the date of the en-
actment of this Act; and 

(ii) the 75-year period that begins on such 
date of enactment; and 

(B) any other items determined appro-
priate by the Secretary. 

(2) REQUIREMENT.—The estimates under 
paragraph (1)(A) shall include the total im-
pact on the Medicare program (dedicated 
revenues less expenditures), including the 
impact of individuals made newly-eligible for 
benefits under the Medicare program by rea-
son of such provisions and amendments. 

SA 1615. Mr. COBURN (for himself 
and Mr. JOHNSON of Wisconsin) sub-
mitted an amendment intended to be 
proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Beginning on page 222, strike line 7 and all 
that follows through ‘‘Notwithstanding’’ on 
page 223, lines 11 and 12, and insert the fol-
lowing: 

(a) EXEMPTION FROM HIRING RULES.—Not-
withstanding 

SA 1616. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike sections 3502 and 3503 and insert the 
following: 
SEC. 3502. IMPROVING IMMIGRATION COURT EF-

FICIENCY AND REDUCING COSTS BY 
INCREASING ACCESS TO LEGAL IN-
FORMATION. 

(a) RIGHT TO REVIEW CERTAIN DOCUMENTS 
IN REMOVAL PROCEDINGS.—Section 240(b) (8 
U.S.C. 1229a(b)) is amended— 

(1) in paragraph (4)— 
(A) in subparagraph (A), by striking the 

comma at the end and inserting a semicolon; 
(B) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respec-
tively; and 

(C) by inserting after subparagraph (A) the 
following: 

‘‘(B) the alien shall, at the beginning of the 
proceedings or at a reasonable time there-
after, automatically receive a complete copy 
of all relevant documents in the possession 
of the Department of Homeland Security, in-
cluding all documents (other than docu-
ments protected from disclosure by privi-
lege, including national security information 
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referenced in subparagraph (C), law enforce-
ment sensitive information, and information 
prohibited from disclosure pursuant to any 
other provision of law) contained in the file 
maintained by the Government that includes 
information with respect to all transactions 
involving the alien during the immigration 
process (commonly referred to as an ‘A-file’) 
and all documents pertaining to the alien 
that the Department of Homeland Security 
has obtained or received from other govern-
ment agencies, unless the alien waives the 
right to receive such documents by exe-
cuting a knowing and voluntary waiver in a 
language that he or she understands flu-
ently;’’; and 

(2) by adding at the end the following: 
‘‘(8) FAILURE TO PROVIDE ALIEN REQUIRED 

DOCUMENTS.—In the absence of a waiver 
under paragraph (4)(B), a removal proceeding 
may not commence until the alien has re-
ceived the documents required under such 
subparagraph.’’. 

(b) CLARIFICATION REGARDING PROVISION OF 
COUNSEL TO ALIENS IN IMMIGRATION PRO-
CEEDINGS.—Section 292 (8 U.S.C. 1362) is 
amended— 

(1) by inserting ‘‘(a)’’ before ‘‘In any’’; 
(2) by striking ‘‘he shall’’ and inserting 

‘‘the person shall’’; and 
(3) by adding at the end the following: 
‘‘(b) The Government is not required to 

provide counsel to aliens under subsection 
(a).’’. 

(c) REPEAL.—Subsections (b), (c), and (d) of 
section 2104 of this Act and the amendments 
to section 242 of the Immigration and Na-
tionality Act, which were made by section 
2104(b) of this Act, are repealed. 

SA 1617. Mrs. FEINSTEIN (for her-
self, Mr. KIRK, Mr. COONS, Mr. UDALL of 
New Mexico, Mr. BLUNT, and Mr. COR-
NYN) submitted an amendment in-
tended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 49, strike lines 20 through 23 and 
insert the following: 
Act; 

(xviii) costs to the Judiciary estimated to 
be caused by the implementation of this Act 
and the amendments made by this Act, as 
the Secretary and the Judicial Conference of 
the United States shall jointly determine in 
consultation with the Attorney General; and 

(xix) the operations and maintenance costs 
associated with the implementation of 
clauses (i) through (xvii). 

SA 1618. Mr. NELSON submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title I, add the 
following: 
SEC. 1124. MARITIME BORDER SECURITY EN-

HANCEMENTS. 
(a) U.S. CUSTOMS AND BORDER PROTEC-

TION.—The Commissioner of U.S. Customs 
and Border Protection, working through the 
Office of Air and Marine, shall— 

(1) acquire and deploy such additional ves-
sels and aircraft as may be necessary to pro-
vide for enhanced maritime border security 
along— 

(A) the coastal areas of the Southeastern 
United States, including Florida, Puerto 

Rico, the United States Virgin Islands, and 
the Gulf Coast; and 

(B) the California coast; 
(2) increase unarmed, unmanned aircraft 

deployments to the Caribbean region; 
(3) acquire, upgrade, and maintain sensor 

systems for the aircraft and vessel fleet; 
(4) increase air and maritime patrols to 

gain and enhance maritime domain aware-
ness; 

(5) increase and upgrade facilities, as nec-
essary, to accommodate personnel and asset 
needs; 

(6) perform whatever additional mainte-
nance as may be necessary to preserve the 
operational capability of any additional air 
or marine assets; 

(7) modernize and appropriately staff the 
Air and Marine Operations Center in order to 
enhance maritime domain awareness; and 

(8) hire and deploy such personnel as may 
be necessary to provide maritime border se-
curity along— 

(A) the coastal areas of the Southeastern 
United States, including Florida, Puerto 
Rico, the United States Virgin Islands, and 
the Gulf Coast; and 

(B) the California coast. 
(b) COAST GUARD.—The Commissioner of 

U.S. Customs and Border Protection shall 
work with the Secretary and shall coordi-
nate with the Coast Guard to secure the mar-
itime borders of the United States. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise authorized to 
be appropriated, there is authorized to be ap-
propriated, for fiscal years 2014 through 
2018— 

(1) such sums as may be necessary to U.S. 
Customs and Border Protection to carry out 
subsection (a); and 

(2) such sums as may be necessary to the 
Coast Guard to carry out subsection (b). 

SA 1619. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
SEC. ll. PROTECTION OF NATIONAL SECURITY 

AND PUBLIC SAFETY. 
(a) DISCLOSURES.—Section 245E(a) (as 

amended by section 2104(a)) is amended by 
striking paragraphs (2) and (3) and inserting 
the following: 

‘‘(2) REQUIRED DISCLOSURES.—The Sec-
retary shall provide the information fur-
nished in an application filed under section 
245B, 245C, 245D, or 245F of this Act or sec-
tion 2211 of the Border Security, Economic 
Opportunity, and Immigration Moderniza-
tion Act, and any other information derived 
from such furnished information to— 

‘‘(A) a law enforcement agency, intel-
ligence agency, national security agency, a 
component of the Department of Homeland 
Security, court, or grand jury, in each in-
stance about an individual suspect or group 
of suspects, consistent with law, in connec-
tion with— 

‘‘(i) a criminal investigation or prosecu-
tion; 

‘‘(ii) a national security investigation or 
prosecution; or 

‘‘(iii) a duly authorized investigation of a 
civil violation; and 

‘‘(B) an official coroner for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime. 

‘‘(3) INAPPLICABILITY AFTER DENIAL.—The 
limitations set forth in paragraph (1)— 

‘‘(A) shall apply only until— 
‘‘(i) an application filed under section 245B, 

245C, 245D, or 245F of this Act or section 2211 
of the Border Security, Economic Oppor-
tunity, and Immigration Modernization Act 
is denied; and 

‘‘(ii) all opportunities for administrative 
appeal of the denial have been exhausted; 
and 

‘‘(B) shall not apply to the use of the infor-
mation furnished pursuant to such applica-
tion in any removal proceeding or other 
criminal or civil case or action relating to 
an alien whose application has been granted 
that is based upon any violation of law com-
mitted or discovered after such grant. 

‘‘(4) CRIMINAL CONVICTIONS.—Notwith-
standing any other provision of this section, 
information concerning whether the appli-
cant has, at any time, been convicted of a 
crime may be used or released for immigra-
tion enforcement and law enforcement pur-
poses. 

‘‘(5) AUDITING AND EVALUATION OF INFORMA-
TION.—The Secretary may— 

‘‘(A) audit and evaluate information fur-
nished as part of any application filed under 
section 245B, 245C, 245D, or 245F for purposes 
of identifying immigration fraud or fraud 
schemes; and 

‘‘(B) use any evidence detected by means of 
audits and evaluations for purposes of inves-
tigating, prosecuting, referring for prosecu-
tion, or denying or terminating immigration 
benefits. 

‘‘(6) USE OF INFORMATION IN PETITIONS AND 
APPLICATIONS SUBSEQUENT TO ADJUSTMENT OF 
STATUS.—If the Secretary has adjusted an 
alien’s status to that of an alien lawfully ad-
mitted for permanent residence pursuant to 
section 245C, 245D, or 245F, the Secretary, at 
any time thereafter, may use the informa-
tion furnished by the alien in the application 
for adjustment of status or in an application 
for status under section 245B, 245C, 245D, or 
245F to make a determination on any peti-
tion or application. 

‘‘(7) CONSTRUCTION.—Nothing in this sec-
tion may be construed to limit the use or re-
lease, for immigration enforcement pur-
poses, of information contained in files or 
records of the Secretary or the Attorney 
General pertaining to applications filed 
under section 245B, 245C, 245D, or 245F other 
than information furnished by an applicant 
in the application, or any other information 
derived from the application, that is not 
available from any other source.’’. 

(b) VISA INFORMATION SHARING.—Section 
222(f) (8 U.S.C. 1202(f)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘issuance or refusal’’ and insert-
ing ‘‘issuance, refusal, or revocation’’; and 

(2) in paragraph (2)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘discretion and on the basis 
of reciprocity,’’ and inserting ‘‘discretion,’’; 

(B) by striking subparagraph (A) and in-
serting the following: 

‘‘(A) with regard to individual aliens, at 
any time on a case-by-case basis for the pur-
pose of— 

‘‘(i) preventing, investigating, or punishing 
acts that would constitute a crime in the 
United States, including terrorism or traf-
ficking in controlled substances, persons, or 
illicit weapons; or 

‘‘(ii) determining a person’s removability 
or eligibility for a visa, admission, or other 
immigration benefit;’’; 

(C) in subparagraph (B)— 
(i) by striking ‘‘for the purposes’’ and in-

serting ‘‘for one of the purposes’’; and 
(ii) by striking ‘‘or to deny visas to persons 

who would be inadmissible to the United 
States.’’ and inserting ‘‘; or’’; and 

(D) by adding at the end the following: 
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‘‘(C) with regard to any or all aliens in the 

database-specified data elements from each 
record, if the Secretary of State determines 
that it is in the national interest to provide 
such information to a foreign government.’’. 

SA 1620. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PROTECTING AMERICAN BUSI-

NESSES. 
(a) DUTIES OF COMMISSIONER.—Notwith-

standing section 4701(d)(6), the Commissioner 
of the Bureau of Immigration and Labor 
Market Research is not authorized to con-
duct a quarterly survey of unemployment 
rates in construction occupations. 

(b) ADMISSION OF W NONIMMIGRANT WORK-
ERS.—Section 220, as added by section 4703(a) 
of this Act, is amended— 

(1) in subsection (a), by striking paragraph 
(4); 

(2) in subsection (e)(5), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) RETURNING WORKER AND RENEWING EM-
PLOYER EXEMPTION.—Renewals of approved 
job slots and W visas by employers or work-
ers in good standing shall not be counted to-
ward the limits established under subsection 
(g)(1)(A) or factored into the formulaic deter-
minations made under subparagraphs (A) 
through (D) of subsection (g)(2). 

‘‘(C) INTENDING IMMIGRANTS.— 
‘‘(i) EXTENSION OF PERIOD.—A registered 

visa holder shall continue to be a registered 
visa holder at the end of the 3-year period re-
ferred to in subparagraph (A) if the W non-
immigrant is the beneficiary of a petition for 
immigrant status filed pursuant to this Act. 

‘‘(ii) TERMINATION OF PERIOD.—The term of 
a registration position extended under clause 
(i) shall terminate on the date that is the 
earlier of— 

‘‘(I) the date an application or petition by 
or for a W nonimmigrant to obtain immi-
grant status is approved or denied by the 
Secretary; or 

‘‘(II) the date of the termination of such W 
nonimmigrant’s employment with the reg-
istered employer.’’; and 

(3) in subsection (h), by striking paragraph 
(5). 

SA 1621. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle B of title I of the 
amendment, add the following: 
SEC. 1204. EMERGENCY PORT OF ENTRY PER-

SONNEL AND INFRASTRUCTURE 
FUNDING. 

(a) STAFF ENHANCEMENTS.—In addition to 
positions authorized before the date of the 
enactment of this Act and any existing offi-
cer vacancies within U.S. Customs and Bor-
der Protection on such date, the Secretary 
shall, by not later than September 30, 2018, 
and subject to the availability of appropria-
tions for such purpose, hire, train, and assign 
to duty 1,500 additional U.S. Customs and 
Border Protection officers (not less than 50 
percent of which shall be designated to serve 
on all inspection lanes (primary, secondary, 

incoming, and outgoing) and enforcement 
teams at land ports of entry on the Northern 
border and the Southern border) and 350 ad-
ditional full-time support staff, compared to 
the number of such officers and employees 
on the date of the enactment of this Act, to 
be distributed among all United States ports 
of entry. 

(b) WAIVER OF PERSONNEL LIMITATION.— 
The Secretary may waive any limitation on 
the number of full-time equivalent personnel 
assigned to the Department in order to fulfill 
the requirements under subsection (a). 

(c) REPORTS TO CONGRESS.— 
(1) OUTBOUND INSPECTIONS.—Not later than 

90 days after the date of the enactment of 
this Act, the Secretary shall submit to the 
appropriate committees of Congress a report 
containing the Department’s plans for ensur-
ing the placement of sufficient officers of 
U.S. Customs and Border Protection on out-
bound inspections, and adequate outbound 
infrastructure, at all Southern and Northern 
border land ports of entry. 

(2) AGRICULTURAL SPECIALISTS.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary, in consultation 
with the Secretary of Agriculture, shall sub-
mit to the appropriate committees of Con-
gress a report that contains the Depart-
ment’s plans for ensuring the placement of 
sufficient agriculture specialists at all 
Southern border and Northern border land 
ports of entry. 

(3) ANNUAL IMPLEMENTATION REPORT.—Not 
later than 1 year after the date of the enact-
ment of this Act, and annually thereafter, 
the Secretary shall submit to the appro-
priate committees of Congress a report 
that— 

(A) describes in detail the Department’s 
implementation plan for staff enhancements 
required under subsection (a); 

(B) includes the number of additional per-
sonnel assigned to duty at land ports of 
entry by location; and 

(C) describes the methodology used to de-
termine the distribution of additional per-
sonnel to address northbound and south-
bound cross-border inspections. 

(4) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this subsection, the term ‘‘appro-
priate committees of Congress’’ means— 

(A) the Committee on the Judiciary and 
the Committee on Homeland Security and 
Governmental Affairs of the Senate; and 

(B) the Committee on the Judiciary and 
the Committee on Homeland Security of the 
House of Representatives. 

(d) SECURE COMMUNICATION.—The Sec-
retary shall ensure that each officer of U.S. 
Customs and Border Protection is equipped 
with a secure 2-way communication and sat-
ellite-enabled device, supported by system 
interoperability, that allows such officers to 
communicate between ports of entry and in-
spection stations, and with other Federal, 
State, local, and tribal law enforcement en-
tities. 

(e) BORDER AREA SECURITY INITIATIVE 
GRANT PROGRAM.—The Secretary shall estab-
lish a grant program for the purchase of de-
tection equipment at land ports of entry and 
mobile, hand-held, 2-way communication and 
biometric devices for State and local law en-
forcement officers serving on the Southern 
border and Northern border. 

(f) PORT OF ENTRY INFRASTRUCTURE IM-
PROVEMENTS.—In order to aid in the enforce-
ment of Federal customs, immigration, and 
agriculture laws, the Commissioner respon-
sible for U.S. Customs and Border Protection 
may— 

(1) design, construct, and modify United 
States ports of entry, living quarters for offi-
cers, agents, and personnel, and other struc-
tures and facilities, including those owned 
by municipalities, local governments, or pri-
vate entities located at land ports of entry; 

(2) acquire, by purchase, donation, ex-
change, or otherwise, land or any interest in 
land determined to be necessary to carry out 
the Commissioner’s duties under this sec-
tion; and 

(3) construct additional ports of entry 
along the Southern border and the Northern 
border. 

(g) CONSULTATION.— 
(1) LOCATIONS FOR NEW PORTS OF ENTRY.— 

The Secretary shall consult with the Sec-
retary of the Interior, the Secretary of Agri-
culture, the Secretary of State, the Inter-
national Boundary and Water Commission, 
the International Joint Commission, and ap-
propriate representatives of States, local 
governments, Indian tribes, and property 
owners— 

(A) to determine locations for new ports of 
entry; and 

(B) to minimize adverse impacts from such 
ports on the environment, historic and cul-
tural resources, commerce, and quality of 
life for the communities and residents lo-
cated near such ports. 

(2) SAVINGS PROVISION.—Nothing in this 
subsection may be construed— 

(A) to create any right or liability of the 
parties described in paragraph (1); 

(B) to affect the legality and validity of 
any determination under this Act by the 
Secretary; or 

(C) to affect any consultation requirement 
under any other law. 

(h) AUTHORITY TO ACQUIRE LEASEHOLDS.— 
Notwithstanding any other provision of law, 
the Secretary may acquire a leasehold inter-
est in real property, and may construct or 
modify any facility on the leased property, if 
the Secretary determines that the acquisi-
tion of such interest, and such construction 
or modification, are necessary to facilitate 
the implementation of this Act. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, for each of the fiscal 
years 2014 through 2018, $1,000,000,000, of 
which $5,000,000 shall be used for grants au-
thorized under subsection (e). 

(j) OFFSET; RESCISSION OF UNOBLIGATED 
FEDERAL FUNDS.— 

(1) IN GENERAL.—There is hereby rescinded, 
from appropriated discretionary funds that 
remain available for obligation as of the date 
of the enactment of this Act (other than the 
unobligated funds described in paragraph 
(4)), amounts determined by the Director of 
the Office of Management and Budget such 
that the aggregate amount of the rescission 
equals the amount authorized to be appro-
priated under subsection (i). 

(2) IMPLEMENTATION.—The Director of the 
Office of Management and Budget shall de-
termine and identify— 

(A) the appropriation accounts from which 
the rescission under paragraph (1) shall 
apply; and 

(B) the amount of the rescission that shall 
be applied to each such account. 

(3) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Director of the Office of Management and 
Budget shall submit a report to Congress and 
to the Secretary of the Treasury that de-
scribes the accounts and amounts deter-
mined and identified under paragraph (2) for 
rescission under paragraph (1). 

(4) EXCEPTIONS.—This subsection shall not 
apply to unobligated funds of— 

(A) the Department of Defense; 
(B) the Department of Veterans Affairs; or 
(C) the Department of Homeland Security. 

SEC. 1205. CROSS-BORDER TRADE ENHANCE-
MENT. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATION.—The term ‘‘Adminis-

tration’’ means the General Services Admin-
istration. 
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(2) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Gen-
eral Services Administration. 

(3) PERSON.—The term ‘‘person’’ means an 
individual or any corporation, partnership, 
trust, association, or any other public or pri-
vate entity, including a State or local gov-
ernment. 

(b) AGREEMENTS AUTHORIZED.—Notwith-
standing any other provision of law, upon 
the request of any persons, the Adminis-
trator may, for purposes of facilitating con-
struction, alteration, operation or mainte-
nance of a new or existing facility or other 
infrastructure at a port of entry, enter into 
cost-sharing or reimbursement agreements 
or accept a donation of real and personal 
property (including monetary donations) and 
nonpersonal services. 

(c) EVALUATION PROCEDURES.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Administrator, in consultation with the 
Secretary, shall establish procedures for 
evaluating a proposal submitted by any per-
son under subsection (b)— 

(A) to enter into a cost-sharing or reim-
bursement agreement with the Administra-
tion to facilitate the construction, alter-
ation, operation, or maintenance of a new or 
existing facility or other infrastructure at a 
land border port of entry; or 

(B) to provide the Administration with a 
donation of real and personal property (in-
cluding monetary donations) and nonper-
sonal services to be used in the construction, 
alteration, operation, or maintenance of a 
facility or other infrastructure at a land bor-
der port of entry under the control of the Ad-
ministration. 

(2) SPECIFICATION.—Donations made under 
paragraph (1)(B) may specify— 

(A) the land port of entry facility or facili-
ties in support of which the donation is being 
made; and 

(B) the time frame in which the donated 
property or services shall be used. 

(3) RETURN OF DONATION.—If the Adminis-
trator does not use the property or services 
donated pursuant to paragraph (1)(B) for the 
specific facility or facilities designated pur-
suant to paragraph (2)(A) or within the time 
frame specified pursuant to paragraph (2)(B), 
such donated property or services shall be re-
turned to the person that made the donation. 

(4) DETERMINATION AND NOTIFICATION.— 
(A) IN GENERAL.—Not later than 90 days 

after receiving a proposal pursuant to sub-
section (b) with respect to the construction 
or maintenance of a facility or other infra-
structure at a land border port of entry, the 
Administrator shall— 

(i) make a determination with respect to 
whether or not to approve the proposal; and 

(ii) notify the person that submitted the 
proposal of— 

(I) the determination; and 
(II) if the Administrator did not approve 

the proposal, the reasons for such dis-
approval. 

(B) CONSIDERATIONS.—In determining 
whether or not to approve a proposal under 
this subsection, the Administrator shall con-
sider— 

(i) the impact of the proposal on reducing 
wait times at that port of entry and other 
ports of entry on the same border; 

(ii) the potential of the proposal to in-
crease trade and travel efficiency through 
added capacity; and 

(iii) the potential of the proposal to en-
hance the security of the port of entry. 

(d) DELEGATION.—For facilities where the 
Administrator has delegated or transferred 
to the Secretary, operations, ownership, or 
other authorities over land border ports of 
entry, the authorities and requirements of 

the Administrator under this section shall be 
deemed to apply to the Secretary. 

SA 1622. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 131, strike line 8 and all 
that follows through page 140, line 19 and in-
sert the following: 

‘‘(III) an offense, unless the applicant dem-
onstrates, by clear and convincing evidence, 
that the applicant is innocent of the offense, 
that applicant is the victim of such offense, 
or that no offense occurred, which is classi-
fied as a misdemeanor in the convicting ju-
risdiction which involved— 

‘‘(aa) domestic violence (as defined in sec-
tion 40002(a) of the Violence Against Women 
Act of 1994 (42 U.S.C. 13925(a)); 

‘‘(bb) child abuse and neglect (as defined in 
section 40002(a) of the Violence Against 
Women Act of 1994 (42 U.S.C. 13925(a)); 

‘‘(cc) assault resulting in bodily injury (as 
defined in section 2266 of title 18, United 
States Code); 

‘‘(dd) the violation of a protection order (as 
defined in section 2266 of title 18, United 
States Code); or 

‘‘(ee) driving while intoxicated (as defined 
in section 164 of title 23, United States Code); 

‘‘(IV) 3 or more misdemeanor offenses 
(other than minor traffic offenses or State or 
local offenses for which an essential element 
was the alien’s immigration status, or a vio-
lation of this Act); 

‘‘(V) any offense under foreign law, except 
for a purely political offense, which, if the 
offense had been committed in the United 
States, would render the alien inadmissible 
under section 212(a) (excluding the para-
graphs set forth in clause (ii)) or removable 
under section 237(a), except as provided in 
paragraph (3) of section 237(a); or 

‘‘(VI) unlawful voting (as defined in section 
237(a)(6)); 

‘‘(ii) is inadmissible under section 212(a), 
except that in determining an alien’s inad-
missibility— 

‘‘(I) paragraphs (4), (5), (7), and (9)(B) of 
section 212(a) shall not apply; 

‘‘(II) subparagraphs (A), (C), (D), (F), and 
(G) of section 212(a)(6) and paragraphs (9)(C) 
and (10)(B) of section 212(a) shall not apply 
unless based on the act of unlawfully enter-
ing the United States after the date of the 
enactment of the Border Security, Economic 
Opportunity, and Immigration Moderniza-
tion Act; and 

‘‘(III) paragraphs (6)(B) and (9)(A) of sec-
tion 212(a) shall not apply unless the rel-
evant conduct began on or after the date on 
which the alien files an application for reg-
istered provisional immigrant status under 
this section; 

‘‘(iii) is an alien who the Secretary knows 
or has reasonable grounds to believe, is en-
gaged in or is likely to engage after entry in 
any terrorist activity (as defined in section 
212(a)(3)(B)(iv)); or 

‘‘(iv) was, on April 16, 2013— 
‘‘(I) an alien lawfully admitted for perma-

nent residence; 
‘‘(II) an alien admitted as a refugee under 

section 207 or granted asylum under section 
208; or 

‘‘(III) an alien who, according to the 
records of the Secretary or the Secretary of 
State, is lawfully present in the United 
States in any nonimmigrant status (other 
than an alien considered to be a non-
immigrant solely due to the application of 
section 244(f)(4) or the amendment made by 

section 702 of the Consolidated Natural Re-
sources Act of 2008 (Public Law 110–229)), not-
withstanding any unauthorized employment 
or other violation of nonimmigrant status. 

‘‘(B) WAIVER.— 
‘‘(i) IN GENERAL.—The Secretary may waive 

the application of any provision of section 
212(a) that is not listed in clause (ii) on be-
half of an alien for humanitarian purposes, 
to ensure family unity, or if such a waiver is 
otherwise in the public interest. Any discre-
tionary authority to waive grounds of inad-
missibility under section 212(a) conferred 
under any other provision of this Act shall 
apply equally to aliens seeking registered 
provisional status under this section. 

‘‘(ii) EXCEPTIONS.—The discretionary au-
thority under clause (i) may not be used to 
waive— 

‘‘(I) subparagraph (B), (C), (D)(ii), (E), (G), 
(H), or (I) of section 212(a)(2); 

‘‘(II) section 212(a)(3); 
‘‘(III) subparagraph (A), (C), (D), or (E) of 

section 212(a)(10); or 
‘‘(IV) with respect to misrepresentations 

relating to the application for registered 
provisional immigrant status, section 
212(a)(6)(C)(i). 

‘‘(C) CONVICTION EXPLAINED.—For purposes 
of this paragraph, the term ‘conviction’ does 
not include a judgment that has been ex-
punged, set aside, or the equivalent. 

‘‘(D) RULE OF CONSTRUCTION.—Nothing in 
this paragraph may be construed to require 
the Secretary to commence removal pro-
ceedings against an alien. 

‘‘(4) APPLICABILITY OF OTHER PROVISIONS.— 
Sections 208(d)(6) and 240B(d) shall not apply 
to any alien filing an application for reg-
istered provisional immigrant status under 
this section. 

‘‘(5) DEPENDENT SPOUSE AND CHILDREN.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary may 
classify the spouse or child of a registered 
provisional immigrant as a registered provi-
sional immigrant dependent if the spouse or 
child— 

‘‘(i) was physically present in the United 
States on or before December 31, 2012, and 
has maintained continuous presence in the 
United States from that date until the date 
on which the registered provisional immi-
grant is granted such status, with the excep-
tion of absences from the United States that 
are brief, casual, and innocent, whether or 
not such absences were authorized by the 
Secretary; and 

‘‘(ii) meets all of the eligibility require-
ments set forth in this subsection, other 
than the requirements of clause (ii) or (iii) of 
paragraph (2)(A). 

‘‘(B) EFFECT OF TERMINATION OF LEGAL RE-
LATIONSHIP OR DOMESTIC VIOLENCE.—If the 
spousal or parental relationship between an 
alien who is granted registered provisional 
immigrant status under this section and the 
alien’s spouse or child is terminated due to 
death or divorce or the spouse or child has 
been battered or subjected to extreme cru-
elty by the alien (regardless of whether the 
legal relationship terminates), the spouse or 
child may apply for classification as a reg-
istered provisional immigrant. 

‘‘(C) EFFECT OF DISQUALIFICATION OF PAR-
ENT.—Notwithstanding subsection (c)(3), if 
the application of a spouse or parent for reg-
istered provisional immigrant status is ter-
minated or revoked, the husband, wife, or 
child of that spouse or parent shall be eligi-
ble to apply for registered provisional immi-
grant status independent of the parent or 
spouse. 

‘‘(c) APPLICATION PROCEDURES.— 
‘‘(1) IN GENERAL.—An alien, or the depend-

ent spouse or child of such alien, who meets 
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the eligibility requirements set forth in sub-
section (b) may apply for status as a reg-
istered provisional immigrant or a registered 
provisional immigrant dependent, as applica-
ble, by submitting a completed application 
form to the Secretary during the application 
period set forth in paragraph (3), in accord-
ance with the final rule promulgated by the 
Secretary under the Border Security, Eco-
nomic Opportunity, and Immigration Mod-
ernization Act. An applicant for registered 
provisional immigrant status shall be treat-
ed as an applicant for admission. 

‘‘(2) PAYMENT OF TAXES.— 
‘‘(A) IN GENERAL.—An alien may not file an 

application for registered provisional immi-
grant status under paragraph (1) unless the 
applicant has satisfied any applicable Fed-
eral tax liability. 

‘‘(B) DEFINITION OF APPLICABLE FEDERAL 
TAX LIABILITY.—In this paragraph, the term 
‘applicable Federal tax liability’ means all 
Federal income taxes assessed in accordance 
with section 6203 of the Internal Revenue 
Code of 1986. 

‘‘(C) DEMONSTRATION OF COMPLIANCE.—An 
applicant may demonstrate compliance with 
this paragraph by submitting appropriate 
documentation, in accordance with regula-
tions promulgated by the Secretary, in con-
sultation with the Secretary of the Treas-
ury. 

‘‘(3) APPLICATION PERIOD.— 
‘‘(A) INITIAL PERIOD.—Except as provided in 

subparagraph (B), the Secretary may only 
accept applications for registered provisional 
immigrant status from aliens in the United 
States during the 1-year period beginning on 
the date on which the final rule is published 
in the Federal Register pursuant to para-
graph (1). 

‘‘(B) EXTENSION.—If the Secretary deter-
mines, during the initial period described in 
subparagraph (A), that additional time is re-
quired to process applications for registered 
provisional immigrant status or for other 
good cause, the Secretary may extend the 
period for accepting applications for such 
status for an additional 18 months. 

‘‘(4) APPLICATION FORM.— 
‘‘(A) REQUIRED INFORMATION.— 
‘‘(i) IN GENERAL.—The application form re-

ferred to in paragraph (1) shall collect such 
information as the Secretary determines to 
be necessary and appropriate, including, for 
the purpose of understanding immigration 
trends— 

‘‘(I) an explanation of how, when, and 
where the alien entered the United States; 

‘‘(II) the country in which the alien resided 
before entering the United States; and 

‘‘(III) other demographic information spec-
ified by the Secretary. 

‘‘(ii) PRIVACY PROTECTIONS.—Information 
described in subclauses (I) through (III) of 
clause (i), which shall be provided anony-
mously by the applicant on the application 
form referred to in paragraph (1), shall be 
subject to the same confidentiality provi-
sions as those set forth in section 9 of title 
13, United States Code. 

‘‘(iii) REPORT.—The Secretary shall submit 
a report to Congress that contains a sum-
mary of the statistical data about immigra-
tion trends collected pursuant to clause (i). 

‘‘(B) FAMILY APPLICATION.—The Secretary 
shall establish a process through which an 
alien may submit a single application under 
this section on behalf of the alien, his or her 
spouse, and his or her children who are resid-
ing in the United States. 

‘‘(C) INTERVIEW.—In order to determine 
whether an applicant meets the eligibility 
requirements set forth in subsection (b), the 
Secretary— 

‘‘(i) shall interview each applicant who— 
‘‘(I) has been convicted of any criminal of-

fense; 

‘‘(II) has previously been deported; or 
‘‘(III) without just cause, has failed to re-

spond to a notice to appear as required under 
section 239; and 

‘‘(ii) may, in the sole discretion of the Sec-
retary, interview any other applicant for 
registered provisional immigrant status 
under this section. 

SA 1623. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike title V of the amendment. 

SA 1624. Mr. CORNYN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. TARGETING TRANSNATIONAL CRIMI-

NAL ORGANIZATIONS THAT ENGAGE 
IN MONEY LAUNDERING. 

Section 1956(c)(7) of title 18, United States 
Code, is amended— 

(1) in subparagraph (E), by striking ‘‘or’’ 
after the semicolon; 

(2) in subparagraph (F), by inserting ‘‘or’’ 
after the semicolon; and 

(3) by adding at the end the following: 
‘‘(G) any act that is indictable under the 

Immigration and Nationality Act (8 U.S.C. 
1101 et seq.), including section 274 of such 
Act (relating to bringing in and harboring 
certain aliens), section 277 of such Act (relat-
ing to aiding or assisting certain aliens to 
enter the United States), or section 278 of 
such Act (relating to importation of an alien 
for an immoral purpose);’’. 
SEC. lll. DANGEROUS HUMAN SMUGGLING, 

HUMAN TRAFFICKING, AND HUMAN 
RIGHTS VIOLATIONS. 

(a) BRINGING IN AND HARBORING CERTAIN 
ALIENS.—Section 274 (8 U.S.C. 1324) is amend-
ed— 

(1) in subsection (a)(1)(B)— 
(A) by redesignating clauses (iii) and (iv) 

as clauses (vi) and (vii), respectively; 
(B) by inserting after clause (ii) the fol-

lowing: 
‘‘(iii) in the case of a violation of subpara-

graph (A)(i), (ii), (iii), (iv), or (v) that is the 
third or subsequent offense committed by 
such person under this section, be fined 
under title 18, United States Code, impris-
oned not less than 5 years and not more than 
25 years, or both; 

‘‘(iv) in the case of a violation of subpara-
graph (A)(i), (ii), (iii), (iv), or (v) that neg-
ligently, recklessly, knowingly, or inten-
tionally results in a victim being involun-
tarily forced into labor or prostitution, be 
fined under title 18, United States Code, im-
prisoned not less than 5 years and not more 
than 25 years, or both; 

‘‘(v) in the case of a violation of subpara-
graph (A)(i),(ii),(iii),(iv),or (v) during and in 
relation to which any person is subjected to 
an involuntary sexual act (as defined in sec-
tion 2246(2) of title 18, United States Code), 
be fined under title 18, United States Code, 
imprisoned for not less than 5 years and not 
more than 25 years, or both;’’ and 

(C) in clause (vi), as redesignated, by strik-
ing inserting ‘‘and not less than 10’’ before 
‘‘years’’; and 

(2) by amending subsection (b)(1) to read as 
follows: 

‘‘(1) IN GENERAL.—Any property, real or 
personal, involved in or used to facilitate the 
commission of a violation or attempted vio-
lation of subsection (a), the gross proceeds of 
such violation or attempted violation, and 
any property traceable to such property or 
proceeds, shall be seized and subject to for-
feiture.’’. 
SEC. lll. RESPECT FOR VICTIMS OF HUMAN 

SMUGGLING. 
(a) VICTIM REMAINS.—The Attorney Gen-

eral shall appoint an official to ensure that 
information regarding missing aliens and un-
identified remains found in the covered area 
are included in a database of the National 
Missing and Unidentified Persons System. 

(b) REIMBURSEMENT.—The Secretary shall 
reimburse county, municipal, and tribal gov-
ernments in the United States that are lo-
cated in the covered area for costs associated 
with the transportation and processing of 
unidentified remains, found in the desert or 
on ranch lands, on the condition that the re-
mains are transferred either to an official 
medical examiner’s office, or a local univer-
sity with the capacity to analyze human re-
mains using forensic best practices. 

(c) BORDER CROSSING DATA.—The National 
Institute of Justice shall encourage genetic 
laboratories receiving Federal grant monies 
to process samples from unidentified re-
mains discovered within the covered area 
and compare the resulting genetic profiles 
against samples from the relatives of any 
missing individual, including those provided 
by foreign consulates or authorized entities. 

(d) COVERED AREA DEFINED.—In this sec-
tion, the term ‘‘covered area’’ means the 
area of United States within 200 miles of the 
international border between the United 
States and Mexico. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of the fis-
cal years 2014 through 2018 to carry out this 
section. 
SEC. lll. PUTTING THE BRAKES ON HUMAN 

SMUGGLING ACT. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Putting the Brakes on Human 
Smuggling Act’’. 

(b) FIRST VIOLATION.—Paragraph (1) of sec-
tion 31310(b) of title 49, United States Code, 
is amended— 

(1) in subparagraph (D), by striking the 
‘‘or’’ at the end; 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting a semicolon and 
‘‘or’’; and 

(3) by adding at the end the following: 
‘‘(F) using a commercial motor vehicle in 

willfully aiding or abetting an alien’s illegal 
entry into the United States by trans-
porting, guiding, directing, or attempting to 
assist the alien with the alien’s entry in vio-
lation of section 275 of the Immigration and 
Nationality Act (8 U.S.C. 1325), regardless of 
whether the alien is ultimately fined or im-
prisoned for an act in violation of such sec-
tion.’’. 

(c) SECOND OR MULTIPLE VIOLATIONS.— 
Paragraph (1) of section 31310(c) of title 49, 
United States Code, is amended— 

(1) in subparagraph (E), by striking the 
‘‘or’’ at the end; 

(2) by redesignating subparagraph (F) as 
subparagraph (G); 

(3) in subparagraph (G), as so redesignated, 
by striking ‘‘(E)’’ and inserting ‘‘(F)’’; and 

(4) by inserting after subparagraph (E) the 
following: 

‘‘(F) using a commercial motor vehicle on 
more than one occasion in willfully aiding or 
abetting an alien’s illegal entry into the 
United States by transporting, guiding, di-
recting and attempting to assist the alien 
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with alien’s entry in violation of section 275 
of the Immigration and Nationality Act (8 
U.S.C. 1325), regardless of whether the alien 
is ultimately fined or imprisoned for an act 
in violation of such section; or’’. 

(d) LIFETIME DISQUALIFICATION.—Sub-
section (d) of section 31310 of title 49, United 
States Code, is amended to read as follows: 

‘‘(d) LIFETIME DISQUALIFICATION.—The Sec-
retary shall disqualify from operating a com-
mercial motor vehicle for life an individual 
who uses a commercial motor vehicle— 

‘‘(1) in committing a felony involving man-
ufacturing, distributing, or dispensing a con-
trolled substance, or possessing with the in-
tent to manufacture, distribute, or dispense 
a controlled substance; or 

‘‘(2) in committing an act for which the in-
dividual is convicted under— 

‘‘(A) section 274 of the Immigration and 
Nationality Act (8 U.S.C. 1324); or 

‘‘(B) section 277 of such Act (8 U.S.C. 
1327).’’. 

(e) REPORTING REQUIREMENTS.— 
(1) COMMERCIAL DRIVER’S LICENSE INFORMA-

TION SYSTEM.—Paragraph (1) of section 
31309(b) of title 49, United States Code, is 
amended— 

(A) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (F), by striking the pe-
riod at the end and inserting a semicolon and 
‘‘and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(G) whether the operator was disqualified, 
either temporarily or for life, from operating 
a commercial motor vehicle under section 
31310, including under subsection (b)(1)(F), 
(c)(1)(F), or (d) of such section.’’. 

(2) NOTIFICATION BY THE STATE.—Paragraph 
(8) of section 31311(a) of title 49, United 
States Code, is amended by inserting ‘‘in-
cluding such a disqualification, revocation, 
suspension, or cancellation made pursuant to 
a disqualification under subsection (b)(1)(F), 
(c)(1)(F), or (d) of section 31310,’’ after ‘‘60 
days,’’. 
SEC. lll. FREEZING BANK ACCOUNTS OF 

INTERNATIONAL CRIMINAL ORGANI-
ZATIONS AND MONEY LAUNDERERS. 

Section 981(b) of title 18, United States 
Code, is amended by adding at the end the 
following: 

‘‘(5)(A) If a person is arrested or charged in 
connection with an offense described in sub-
paragraph (C) involving the movement of 
funds into or out of the United States, the 
Attorney General may apply to any Federal 
judge or magistrate judge in the district in 
which the arrest is made or where the 
charges are filed for an ex parte order re-
straining any account held by the person ar-
rested or charged for not more than 30 days, 
except that such 30-day time period may be 
extended for good cause shown at a hearing 
conducted in the manner provided in Rule 
43(e) of the Federal Rules of Civil Procedure. 
The court may receive and consider evidence 
and information submitted by the Govern-
ment that would be inadmissible under the 
Federal Rules of Evidence. 

‘‘(B) The application for the restraining 
order referred to in subparagraph (A) shall— 

‘‘(i) identify the offense for which the per-
son has been arrested or charged; 

‘‘(ii) identify the location and description 
of the accounts to be restrained; and 

‘‘(iii) state that the restraining order is 
needed to prevent the removal of the funds 
in the account by the person arrested or 
charged, or by others associated with such 
person, during the time needed by the Gov-
ernment to conduct such investigation as 
may be necessary to establish whether there 
is probable cause to believe that the funds in 
the accounts are subject to forfeiture in con-
nection with the commission of any criminal 
offense. 

‘‘(C) A restraining order may be issued pur-
suant to subparagraph (A) if a person is ar-
rested or charged with any offense for which 
forfeiture is authorized under this title, title 
31, or the Controlled Substances Act (21 
U.S.C. 801 et seq.). 

‘‘(D) For purposes of this section— 
‘‘(i) the term ‘account’ includes any safe 

deposit box and any account (as defined in 
paragraphs (1) and (2) of section 5318A(e) of 
title 31, United States Code) at any financial 
institution; and 

‘‘(ii) the term ‘account held by the person 
arrested or charged’ includes an account held 
in the name of such person, and any account 
over which such person has effective control 
as a signatory or otherwise. 

‘‘(E) Restraint pursuant to this paragraph 
shall not be deemed a ‘seizure’ for purposes 
of subsection 983(a) of this title. 

‘‘(F) A restraining order issued pursuant to 
this paragraph may be executed in any dis-
trict in which the subject account is found, 
or transmitted to the central authority of 
any foreign State for service in accordance 
with any treaty or other international agree-
ment.’’. 
SEC. lll. CRIMINAL PROCEEDS LAUNDERED 

THROUGH PREPAID ACCESS DE-
VICES, DIGITAL CURRENCIES, OR 
OTHER SIMILAR INSTRUMENTS. 

(a) IN GENERAL.—Section 5312(a) of title 31, 
United States Code, is amended— 

(1) by striking paragraph (2)(K) and insert-
ing the following: 

‘‘(K) an issuer, redeemer, or cashier or 
travelers’ checks, checks, money orders, pre-
paid access devices, digital currencies, or 
other similar instruments;’’; 

(2) in paragraph (3)(B), by inserting ‘‘pre-
paid access devices,’’ after ‘‘delivery,’’; 

(3) by redesignating paragraph (6) as para-
graph (7); and 

(4) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) ‘prepaid access device’ means an elec-
tronic device or vehicle, such as a card, 
plate, code, number, electronic serial num-
ber, mobile identification number, personal 
identification number, or other instrument 
that provides a portal to funds or the value 
of funds that have been paid in advance and 
can be retrievable and transferable at some 
point in the future.’’. 

(b) GAO REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to Congress a report on— 

(1) the impact the amendments made by 
subsection (a) has had on law enforcement, 
the prepaid access industry, and consumers; 
and 

(2) the implementation and enforcement by 
the Department of Treasury of the final rule 
on Definitions and Other Regulations Relat-
ing to Prepaid Access (76 Fed. Reg. 45403), 
issued July 26, 2011. 

(c) CUSTOMS AND BORDER PROTECTION 
STRATEGY FOR PREPAID ACCESS DEVICES.— 
Not later than 18 months after the date of 
the enactment of this Act, the Secretary of 
Homeland Security, in consultation with the 
Commissioner responsible for U.S. Customs 
and Border Protection, shall submit to Con-
gress a report detailing a strategy to inter-
dict and detect prepaid access devices, dig-
ital currencies, or other similar instruments, 
at border crossings and other ports of entry 
for the United States. The report shall in-
clude an assessment of infrastructure needs 
to carry out the strategy detailed in the re-
port. 
SEC. lll. FIGHTING MONEY SMUGGLING 

THROUGH BLANK CHECKS IN BEAR-
ER FORM. 

Section 5316 of title 31, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(e) MONETARY INSTRUMENTS WITH AMOUNT 
LEFT BLANK.—For purposes of this section, a 
monetary instrument in bearer form that 
has the amount left blank, such that the 
amount could be filled in by the bearer, shall 
be considered to have a value in excess of 
$10,000 if the instrument was drawn on an ac-
count that contained or was intended to con-
tain more than $10,000 at the time the instru-
ment was transported or the time period it 
was negotiated or was intended to be nego-
tiated.’’. 
SEC. lll. CLOSING THE LOOPHOLE ON DRUG 

CARTEL ASSOCIATES ENGAGED IN 
MONEY LAUNDERING. 

(a) PROCEEDS OF A FELONY.—Section 
1956(c)(1) of title 18, United States Code, is 
amended by inserting ‘‘, and regardless of 
whether or not the person knew that the ac-
tivity constituted a felony’’ before the semi-
colon at the end. 

(b) INTENT TO CONCEAL OR DISGUISE.—Sec-
tion 1956(a) of title 18, United States Code, is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘(B) 
knowing that’’ and all that follows through 
‘‘Federal law,’’ and inserting the following: 

‘‘(B) knowing that the transaction— 
‘‘(i) conceals or disguises, or is intended to 

conceal or disguise, the nature, source, loca-
tion, ownership, or control of the proceeds of 
some form of unlawful activity; or 

‘‘(ii) avoids, or is intended to avoid, a 
transaction reporting requirement under 
State or Federal law,’’; and 

(2) in paragraph (2)(B), by striking ‘‘(B) 
knowing that’’ and all that follows through 
‘‘Federal law,’’ and inserting the following: 

‘‘(B) knowing that the monetary instru-
ment or funds involved in the transpor-
tation, transmission, or transfer represent 
the proceeds of some form of unlawful activ-
ity, and knowing that such transportation, 
transmission, or transfer— 

‘‘(i) conceals or disguises, or is intended to 
conceal or disguise, the nature, source, loca-
tion, ownership, or control of the proceeds of 
some form of unlawful activity; or 

‘‘(ii) avoids, or is intended to avoid, a 
transaction reporting requirement under 
State or Federal law,’’. 
SEC. lll. DIRECTIVE TO UNITED STATES SEN-

TENCING COMMISSION; EMERGENCY 
AUTHORITY. 

(a) IN GENERAL.—The United States Sen-
tencing Commission shall review and, if ap-
propriate, amend the Federal sentencing 
guidelines and policy statements as the 
Commission considers appropriate to re-
spond to this Act. 

(b) EMERGENCY AUTHORITY.—In carrying 
out subsection (a), the Commission may pro-
mulgate amendments to the Federal sen-
tencing guidelines and policy statements in 
accordance with the procedures set forth in 
section 21(a) of the Sentencing Act of 1987 (28 
U.S.C. 994 note), as though the authority 
under that Act had not expired. 

SA 1625. Ms. LANDRIEU (for herself, 
Mr. COATS, Mrs. SHAHEEN, and Mr. 
FRANKEN) submitted an amendment in-
tended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

In section 3101 of the amendment, strike 
subsections (c) and (d), and insert the fol-
lowing: 

(c) REPORT ON IMPACT OF THE SYSTEM ON 
EMPLOYERS.—Not later than 18 months after 
the date of the enactment of this Act, the 
Secretary, in consultation with the Chief 
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Counsel of the Office of Advocacy of the 
Small Business Administration, shall submit 
to Congress a report that assesses— 

(1) the implementation of the Employment 
Verification System established under sec-
tion 274A(d) of the Immigration and Nation-
ality Act, as amended by subsection (a), by 
employers; 

(2) any adverse impact on the revenues, 
business processes, or profitability of em-
ployers required to use such System; and 

(3) the economic impact of such System on 
small businesses. 

(d) GOVERNMENT ACCOUNTABILITY OFFICE 
STUDY OF THE EFFECTS OF DOCUMENT RE-
QUIREMENTS ON EMPLOYMENT AUTHORIZED 
PERSONS AND EMPLOYERS.— 

(1) STUDY.—The Comptroller General of the 
United States shall carry out a study of— 

(A) the effects of the documentary require-
ments of section 274A of the Immigration 
and Nationality Act, as amended by sub-
section (a), on employers, naturalized United 
States citizens, nationals of the United 
States, and individuals with employment au-
thorized status; and 

(B) the challenges such employers, citi-
zens, nationals, or individuals may face in 
obtaining the documentation required under 
that section. 

(2) REPORT.—Not later than 4 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con-
gress a report containing the findings of the 
study carried out under paragraph (1). Such 
report shall include, at a minimum, the fol-
lowing: 

(A) An assessment of available information 
regarding the number of working age nation-
als of the United States and individuals who 
have employment authorized status who 
lack documents required for employment by 
such section 274A. 

(B) A description of the additional steps re-
quired for individuals who have employment 
authorized status and do not possess the doc-
uments required by such section 274A to ob-
tain such documents. 

(C) A general assessment of the average fi-
nancial costs for individuals who have em-
ployment authorized status who do not pos-
sess the documents required by such section 
274A to obtain such documents. 

(D) A general assessment, conducted in 
consultation with the Chief Counsel of the 
Office of Advocacy of the Small Business Ad-
ministration, of the average financial costs 
and challenges for employers who have been 
required to participate in the Employment 
Verification System established by sub-
section (d) of such section 274A. 

(E) A description of the barriers to individ-
uals who have employment authorized status 
in obtaining the documents required by such 
section 274A, including barriers imposed by 
the executive branch of the Government. 

(F) Any particular challenges facing indi-
viduals who have employment authorized 
status who are members of a federally recog-
nized Indian tribe in complying with the pro-
visions of such section 274A. 

(e) EARLY ADOPTION FOR SMALL EMPLOY-
ERS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall create a mobile application and 
utilize other available smart-phone tech-
nology for employers utilizing the System, 
to encourage small employers to utilize the 
System prior to the time at which utiliza-
tion becomes mandatory for all employers. 

(2) MARKETING.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall, in consultation with the Ad-
ministrator of the Small Business Adminis-
tration, make available marketing and other 
incentives to small business concerns to en-
courage small employers to utilize the Sys-

tem prior to the time at which utilization of 
the System becomes mandatory for all em-
ployers. 

SA 1626. Ms. LANDRIEU (for herself, 
Mr. CARPER, and Mr. BEGICH) submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 1104 of the amendment, insert 
after subsection (c) the following: 

(d) DONATIONS FOR LAND PORTS OF ENTRY 
FACILITIES.— 

(1) DONATIONS PERMITTED.—Notwith-
standing any other provision of law, includ-
ing chapter 33 of title 40, United States Code, 
the Secretary, for purposes of constructing, 
altering, operating, or maintaining a new or 
existing land port of entry facility, may ac-
cept donations of real and personal property 
(including monetary donations) and nonper-
sonal services from private parties and State 
and local government entities. 

(2) ALLOWABLE USES OF DONATIONS.—The 
Secretary, with respect to any donation pro-
vided pursuant to paragraph (1), may— 

(A) use such property or services for nec-
essary activities related to the construction, 
alteration, operation, or maintenance of a 
new or existing land port of entry facility 
under the custody and control of the Sec-
retary, including expenses related to— 

(i) land acquisition, design, construction, 
repair and alteration; 

(ii) furniture, fixtures, and equipment; 
(iii) the deployment of technology and 

equipment; and 
(iv) operations and maintenance; or 
(B) transfer such property or services to 

the Administrator of General Services for 
necessary activities described in paragraph 
(1) related to a new or existing land port of 
entry facility under the custody and control 
of the Administrator. 

(3) EVALUATION PROCEDURES.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary, in consultation 
with the Administrator, shall establish pro-
cedures for evaluating a proposal submitted 
by any person described in paragraph (1) to 
make a donation of real or personal property 
(including monetary donations) or nonper-
sonal services to facilitate the construction, 
alteration, operation, or maintenance of a 
new or existing land port of entry facility 
under the custody and control of the Sec-
retary. 

(4) CONSIDERATIONS.—In determining 
whether or not to approve a proposal de-
scribed in paragraph (3), the Secretary or the 
Administrator shall consider— 

(A) the impact of the proposal on reducing 
wait times at that port of entry and other 
ports of entry on the same border; 

(B) the potential of the proposal to in-
crease trade and travel efficiency through 
added capacity; 

(C) the potential of the proposal to en-
hance the security of the port of entry; and 

(D) other factors that the Secretary deter-
mines to be relevant. 

(5) CONSULTATION.— 
(A) LOCATIONS FOR NEW PORTS OF ENTRY.— 

The Secretary is encouraged to consult with 
the Secretary of the Interior, the Secretary 
of Agriculture, the Secretary of State, the 
International Boundary and Water Commis-
sion, and appropriate representatives of 
States, local governments, Indian tribes, and 
property owners— 

(i) to determine locations for new ports of 
entry; and 

(ii) to minimize the adverse impacts from 
such ports on the environment, historic and 
cultural resources, commerce, and the qual-
ity of life for the communities and residents 
located near such ports. 

(B) SAVINGS PROVISION.—Nothing in this 
paragraph may be construed— 

(i) to create any right or liability of the 
parties described in subparagraph (A); and 

(ii) to affect any consultation requirement 
under any other law. 

(6) SUPPLEMENTAL FUNDING.—Property (in-
cluding monetary donations) and services 
provided pursuant to paragraph (1) may be 
used in addition to any other funding (in-
cluding appropriated funds), property, or 
services made available for the same pur-
pose. 

(7) UNCONDITIONAL DONATIONS.—A donation 
provided pursuant to paragraph (1) shall be 
made unconditionally, although the donor 
may specify— 

(A) the land port of entry facility or facili-
ties to be benefitted from such donation; and 

(B) the timeframe during which the do-
nated property or services shall be used. 

(8) RETURN OF DONATIONS.—If the Secretary 
or the Administrator does not use the prop-
erty or services donated pursuant to para-
graph (1) for the specific land port of entry 
facility or facilities designated by the donor 
or within the timeframe specified by the 
donor, such donated property or services 
shall be returned to the entity that made the 
donation. No interest shall be owed to the 
donor with respect to any donation of fund-
ing provided under paragraph (1) that is re-
turned pursuant to this paragraph. 

(9) REPORT.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of the enactment of this Act, 
and annually thereafter, the Secretary, in 
consultation with the Administrator, shall 
submit a report to the congressional com-
mittees listed in subparagraph (B) that de-
scribes— 

(i) the accepted donations received under 
this subsection; 

(ii) the ports of entry that received such 
donations; and 

(iii) how each donation helped facilitate 
the construction, alteration, operation, or 
maintenance of a new or existing land port 
of entry. 

(B) CONGRESSIONAL COMMITTEES.—The con-
gressional committees listed in this subpara-
graph are— 

(i) the Committee on Appropriations of the 
Senate; 

(ii) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(iii) the Committee on Finance of the Sen-
ate; 

(iv) the Committee on Appropriations of 
the House of Representatives; 

(v) the Committee on Homeland Security 
of the House of Representatives; and 

(vi) the Committee on Ways and Means of 
the House of Representatives. 

(10) SAVINGS PROVISION.—Nothing in this 
subsection may be construed to affect or 
alter the existing authority of the Secretary 
or the Administrator of General Services to 
construct, alter, operate, and maintain land 
port of entry facilities. 

SA 1627. Ms. LANDRIEU (for herself 
and Mr. COCHRAN) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of section 4806, add the fol-
lowing: 
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(j) REPORTS.— 
(1) REQUIREMENT FOR REPORTS.—Not later 

than 90 days after the date of the enactment 
of this Act, and every 180 days thereafter, 
the Secretary shall submit to the Committee 
on the Judiciary and the Committee on Ap-
propriations of the Senate and the Com-
mittee on the Judiciary and the Committee 
on Appropriations of the House of Represent-
atives a report on the EB-5 program carried 
out pursuant to section 203(b)(5) of the Immi-
gration and Nationality (8 U.S.C. 1153(b)(5)), 
as amended by this section. 

(2) CONTENT.—Each report required by 
paragraph (1) shall include the following: 

(A) The number of applications pending for 
an immigrant visa described in section 
203(b)(5) of the Immigration and Nationality 
Act (8 U.S.C. 1153(b)(5)), disaggregated by 
State. 

(B) The period of time each such applica-
tion has been pending. 

(C) The average length of time required to 
conduct an economic evaluation of a project 
and suitability of a petitioner for such a visa 
and the Secretary’s goals for these time-
frames. 

(D) A description of any additional re-
sources necessary to efficiently administer 
the EB-5 program carried out pursuant to 
such section 203(b)(5). 

(E) The number of applications that have 
been approved or denied for such a visa in 
the most recent reporting period with an ac-
companying explanation of reasons for such 
approval or denial, disaggregated by State. 

(F) The number of jobs created by such EB- 
5 program in each 180-day period, 
disaggregated by State. 

(G) The types of projects proposed and the 
number of aliens granted such a visa in each 
180-day period, disaggregated by State and 
by North American Industry Classification 
System (NAICS) code. 

SA 1628. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

After section 3716, insert the following: 
SEC. 3717. COST EFFECTIVENESS IN DETENTION 

FACILITY CONTRACTING. 
The Director of U.S. Immigration and Cus-

toms Enforcement shall take appropriate 
measures to minimize, and if possible reduce, 
the daily bed rate charged to the Federal 
Government through a competitive process 
in contracting for or otherwise obtaining de-
tention beds while ensuring that the most 
recent detention standards, including health 
standards, and management practices em-
ployed by the agency are met. 

SA 1629. Ms. LANDRIEU (for herself 
and Mr. KIRK) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title IV of the amendment, insert after 
section 4224 the following: 
SEC. 4225. SMALL BUSINESS EXPRESS LANE. 

Section 212(n) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(n)), as amended 
by section 4231, is amended by adding at the 
end the following: 

‘‘(8)(A) The Secretary shall establish a 
small business express lane for the H-1B visa 

application process, under which the Sec-
retary— 

‘‘(i) may waive the fee for premium proc-
essing under section 286(u) for a business 
that— 

‘‘(I) is considered a small business with not 
more than 25 employees; 

‘‘(II) is not considered an H-1B dependent 
employer; and 

‘‘(III) reports a business income on the tax 
filings for the previous year of not more than 
$250,000; and 

‘‘(ii) shall, to the extent practicable, create 
or modify an online interface capable of pro-
viding real time feedback and error mitiga-
tion technology that can be used by small 
businesses and other employers with the pur-
pose of increasing employer access in 
streamlining the H-1B visa application proc-
ess. 

‘‘(B) The total amount of fees waived dur-
ing a fiscal year by the Secretary under sub-
paragraph (A)(i) shall be added to the pro-
jected cost for the service in the following 
fiscal year and a revised fee shall be estab-
lished based on the projected cost. 

‘‘(C) The Secretary shall, to the extent 
practicable, create an online interface and 
mobile application that can be used by small 
businesses and other employers with the pur-
pose of increasing employer access in 
streamlining the H-1B visa application proc-
ess. 

‘‘(D)(i) The Secretary, in coordination with 
the Administrator of the Small Business Ad-
ministration, shall set a goal of not less than 
30 percent of H-1B visas being awarded to 
small businesses. 

‘‘(ii) Of the goal amount described in 
clause (i)— 

‘‘(I) 1/3 of the goal shall be reserved for 
businesses with not more than 25 employees; 
and 

‘‘(II) 2/3 of the goal may be used by busi-
nesses with not more than 500 employees. 

‘‘(iii) The goal described in clause (i) may 
be modified by the Secretary, in consulta-
tion with the Administrator of the Small 
Business Administration, based on any feed-
back provided by the Office of Advocacy of 
the Small Business Administration. 

‘‘(E) The Bureau of Immigration and Labor 
Market Research shall submit a report, on 
an annual basis, to the Committee on the Ju-
diciary of the Senate, the Small Business 
and Entrepreneurship Committee of the Sen-
ate, the Committee on the Judiciary of the 
House of Representatives, and the Small 
Business and Entrepreneurship Committee of 
the House of Representatives that contains— 

‘‘(i) the total number of H-1B visa applica-
tions broken down by business size category 
and expressed as a percentage of the total— 

‘‘(I) 0–25 employees; 
‘‘(II) 26–50 employees; 
‘‘(III) 50–100 employees; 
‘‘(IV) 100–500 employees; or 
‘‘(V) more than 500 employees; 
‘‘(ii) the total number of H-1B visa applica-

tions broken down by North American Indus-
try Classification System (NAICS) Code and 
expressed as a percentage of the total; and 

‘‘(iii) the percentage and number of— 
‘‘(I) small businesses to apply for H-1B 

visas; 
‘‘(II) small businesses awarded H-1B visas; 
‘‘(III) small businesses that used the pre-

mium processing service; 
‘‘(IV) all businesses that used the premium 

processing service and were awarded H-1B 
visas; and 

‘‘(V) all businesses that did not use the 
premium processing service and were award-
ed H-1B visas; and 

‘‘(iv) a longitudinal and graphical view of 
the small business percentages described in 
subparagraph (D) and this subparagraph. 

‘‘(F) Beginning 4 years after the date of en-
actment of the Border Security, Economic 

Opportunity, and Immigration Moderniza-
tion Act, and every 4 years thereafter, as 
part of the report submitted under subpara-
graph (E), the Bureau of Immigration and 
Labor Market Research shall include de-
scription of the impact of the application 
process on the on small business, which shall 
take into consideration— 

‘‘(i) the cost to apply for the visas; 
‘‘(ii) the impact of the fee waiver under 

subparagraph (A)(i) on small businesses; and 
‘‘(iii) recommendations for streamlining 

the application process, including rec-
ommended modifications and updates to the 
online user interface and mobile applica-
tion.’’. 

SA 1630. Ms. LANDRIEU (for herself, 
Ms. HIRONO, and Mr. FRANKEN) sub-
mitted an amendment intended to be 
proposed to amendment SA 1183 sub-
mitted by Mr. LEAHY (for himself and 
Mr. HATCH) to the bill S. 744, to provide 
for comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. BEST INTEREST OF THE CHILD. 

(a) IN GENERAL.—In all procedures and de-
cisions concerning unaccompanied alien chil-
dren that are made by a Federal agency or a 
Federal court pursuant to the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.) or 
regulations implementing the Act, the best 
interests of the child shall be a primary con-
sideration. 

(b) DETERMINATIONS RELATED TO SECTION 
101(A)(27)(J) OF THE IMMIGRATION AND NATION-
ALITY ACT.—Best interests determinations 
made in administrative or judicial pro-
ceedings described in section 101(a)(27)(J) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(27)(J)) shall be conclusive in 
assessing the best interests of the child 
under this section. 

(c) FACTORS.—In assessing the best inter-
ests of the child, the entities referred to in 
subsection (a) shall consider, in the context 
of the child’s age and maturity, the fol-
lowing factors: 

(1) The views of the child. 
(2) The safety and security considerations 

of the child. 
(3) The mental and physical health of the 

child. 
(4) The parent-child relationship and fam-

ily unity, and the potential effect of sepa-
rating the child from the child’s parent or 
legal guardian, siblings, and other members 
of the child’s extended biological family. 

(5) The child’s sense of security, famili-
arity, and attachments. 

(6) The child’s well-being, including the 
need of the child for education and support 
related to child development. 

(7) The child’s ethnic, religious, and cul-
tural and linguistic background. 

SA 1631. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. PROHIBITION ON WAIVER OF SMALL 

BUSINESS PROCUREMENT PROVI-
SIONS. 

Part 19 of the Federal Acquisition Regula-
tion, section 15 of the Small Business Act (15 
U.S.C. 644), and any other applicable laws or 
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regulations establishing procurement re-
quirements relating to small business con-
cerns (as defined in section 3 of the Small 
Business Act (15 U.S.C. 632)) may not be 
waived with respect to any contract awarded 
under any program or other authority under 
this Act or an amendment made by this Act, 
other than as provided under subsection 
(a)(2) or (c) of section 2108 of this Act. 

SA 1632. Ms. LANDRIEU (for herself 
and Mr. MORAN) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title IV of the 
amendment, insert the following: 
SEC. 4106. ADDITIONAL REQUIREMENTS FOR 

STEM EDUCATION PROGRAMS. 
(a) LOW-INCOME STEM SCHOLARSHIP PRO-

GRAM.—For purposes of paragraph (3)(B) of 
286(s) of the Immigration and Nationality 
Act, as added by section 4104(b), the Director 
of the National Science Foundation shall 
consider veterans to be an underrepresented 
group. 

(b) NATIONAL EVALUATION.—In conducting 
the annual evaluation of the implementation 
and impact of the activities funded by the 
STEM Education and Training Account 
under section 4104(d), the Secretary of Edu-
cation shall include an assessment of— 

(1) engagement in STEM fields of underrep-
resented groups such as women and minori-
ties; and 

(2) achievement in STEM fields of under-
represented groups such as women and mi-
norities. 

(c) IDENTIFYING AND DISSEMINATING BEST 
PRACTICES.—The Secretary of Education 
shall, directly or through a grant or con-
tract, identify State best practices with re-
spect to STEM education and share that in-
formation broadly. 
SEC. 4107. USE OF H–1B VISA FEES. 

(a) IN GENERAL.—Section 214(c)(9)(C) (8 
U.S.C. 1184(c)(9)(C)) is amended to read as 
follows: 

‘‘(C) Fees collected under this paragraph 
shall be deposited in the Treasury as follows: 

‘‘(i) Until the amount collected for a fiscal 
year under this paragraph equals $275,000,000, 
in the H–1B Nonimmigrant Petitioner Ac-
count for use in accordance with section 
286(s). 

‘‘(ii) After the amount collected for a fiscal 
year under this paragraph exceeds 
$275,000,000— 

‘‘(I) 5 percent shall be deposited in the H– 
1B Nonimmigrant Petitioner Account for use 
as described in paragraph (5) of section 286(s); 

‘‘(II) 5 percent shall be deposited in the H– 
1B Nonimmigrant Petitioner Account for use 
as described in paragraph (6) of section 286(s); 
and 

‘‘(III) 90 percent shall be deposited in the 
STEM Education and Training Account for 
use as described in section 286(w).’’. 

(b) CONFORMING AMENDMENT.—Section 
286(s)(1) (8 U.S.C. 1356(s)(1)) is amended by 
striking ‘‘collected under paragraphs (9) and 
(11) of section 214(c).’’ and inserting ‘‘de-
scribed in clause (i), (ii)(I), and (ii)(II) of 
paragraph (9)(C) of section 214(c) and col-
lected under paragraph (11) of such section.’’. 

SA 1633. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 

other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title IV of the 
amendment, insert the following: 
SEC. 4106. ADDITIONAL REQUIREMENTS FOR 

STEM EDUCATION PROGRAMS. 
(a) LOW-INCOME STEM SCHOLARSHIP PRO-

GRAM.—For purposes of paragraph (3)(B) of 
286(s) of the Immigration and Nationality 
Act, as added by section 4104(b), the Director 
of the National Science Foundation shall 
consider veterans to be an underrepresented 
group. 

(b) NATIONAL EVALUATION.—In conducting 
the annual evaluation of the implementation 
and impact of the activities funded by the 
STEM Education and Training Account 
under section 4104(d), the Secretary of Edu-
cation shall include an assessment of— 

(1) engagement in STEM fields of underrep-
resented groups such as women and minori-
ties; and 

(2) achievement in STEM fields of under-
represented groups such as women and mi-
norities. 

(c) IDENTIFYING AND DISSEMINATING BEST 
PRACTICES.—The Secretary of Education 
shall, directly or through a grant or con-
tract, identify State best practices with re-
spect to STEM education and share that in-
formation broadly. 

SA 1634. Mr. PORTMAN (for himself 
and Mr. TESTER) submitted an amend-
ment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. EMPLOYMENT VERIFICATION SYSTEM 

IMPROVEMENTS. 
(a) TRIGGER.—In addition to the conditions 

set forth in section 3(c)(2)(A), the Secretary 
may not adjust the status of aliens who have 
been granted registered provisional immi-
grant status, except for aliens granted blue 
card status under section 2201 of this Act or 
described in section 245D(b) of the Immigra-
tion and Nationality Act, unless the Sec-
retary, after consultation with the Comp-
troller General of the United States, and as 
part of the written certification submitted 
to the President and Congress pursuant to 
section 3(c)(2)(A), certifies that the Sec-
retary has implemented the mandatory em-
ployment verification system, including the 
full incorporation of the photo tool and addi-
tional security measures, required by section 
274A of the Immigration and Nationality Act 
(8 U.S.C. 1324a), as amended by section 3101, 
and has required the system’s use by all em-
ployers to prevent unauthorized workers 
from obtaining employment in the United 
States. 

(b) EMPLOYMENT VERIFICATION SYSTEM.— 
Section 274A (8 U.S.C. 1324a), as amended by 
section 3101, is further amended— 

(1) in subsection (a)(5)(A)(ii), by inserting 
‘‘, by clear and convincing evidence,’’ after 
demonstrates; and 

(2) by striking subsections (c) and (d) and 
inserting the following: 

‘‘(c) DOCUMENT VERIFICATION REQUIRE-
MENTS.—Any employer hiring an individual 
for employment in the United States shall 
comply with the following requirements and 
the requirements under subsection (d) to 
verify that the individual has employment 
authorized status. 

‘‘(1) ATTESTATION AFTER EXAMINATION OF 
DOCUMENTATION.— 

‘‘(A) IN GENERAL.— 

‘‘(i) EXAMINATION BY EMPLOYER.—An em-
ployer shall attest, under penalty of perjury 
on a form prescribed by the Secretary, that 
the employer has verified the identity and 
employment authorization status of the indi-
vidual— 

‘‘(I) by examining— 
‘‘(aa) a document specified in subparagraph 

(C); or 
‘‘(bb) a document specified in subparagraph 

(D) and a document specified in subpara-
graph (E); and 

‘‘(II) by utilizing an identity authentica-
tion mechanism described in clause (iii) or 
(iv) of subparagraph (F). 

‘‘(ii) PUBLICATION OF DOCUMENTS.—The Sec-
retary shall publish a picture of each docu-
ment specified in subparagraphs (C) and (E) 
on the U.S. Citizenship and Immigration 
Services website. 

‘‘(B) REQUIREMENTS.— 
‘‘(i) FORM.—The form referred to in sub-

paragraph (A)(i)— 
‘‘(I) shall be prescribed by the Secretary 

not later than 6 months after the date of the 
enactment of the Border Security, Economic 
Opportunity, and Immigration Moderniza-
tion Act; 

‘‘(II) shall be available as— 
‘‘(aa) a paper form; 
‘‘(bb) a form that may be completed by an 

employer via telephone or video conference; 
‘‘(cc) an electronic form; and 
‘‘(dd) a form that is integrated electroni-

cally with the requirements under subpara-
graph (F) and subsection (d). 

‘‘(ii) ATTESTATION.—Each such form shall 
require the employer to sign an attestation 
with a handwritten, electronic, or digital 
signature, according to standards prescribed 
by the Secretary. 

‘‘(iii) COMPLIANCE.—An employer has com-
plied with the requirements under this para-
graph with respect to examination of the 
documents included in subclauses (I) and (II) 
of subparagraph (A)(i) if— 

‘‘(I) the employer has, in good faith, fol-
lowed applicable regulations and any written 
procedures or instructions provided by the 
Secretary; and 

‘‘(II) a reasonable person would conclude 
that the documentation is genuine and re-
lates to the individual presenting such docu-
mentation. 

‘‘(C) DOCUMENTS ESTABLISHING IDENTITY 
AND EMPLOYMENT AUTHORIZED STATUS.—A 
document is specified in this subparagraph if 
the document is unexpired (unless the valid-
ity of the document is extended by law) and 
is 1 of the following: 

‘‘(i) A United States passport or passport 
card issued to an individual pursuant to the 
Secretary of State’s authority under the Act 
entitled An Act to regulate the issue and va-
lidity of passports, and for other purposes, 
approved July 3, 1926 (22 U.S.C. 211a). 

‘‘(ii) A document issued to an alien evi-
dencing that the alien is lawfully admitted 
for permanent residence or another docu-
ment issued to an individual evidencing the 
individual’s employment authorized status, 
as designated by the Secretary, if the docu-
ment— 

‘‘(I) contains a photograph of the indi-
vidual, or such other personal identifying in-
formation relating to the individual as the 
Secretary determines, by regulation, to be 
sufficient for the purposes of this subpara-
graph; 

‘‘(II) is evidence of employment authorized 
status; and 

‘‘(III) contains security features to make 
the document resistant to tampering, coun-
terfeiting, and fraudulent use. 

‘‘(iii) An enhanced driver’s license or iden-
tification card issued to a national of the 
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United States by a State, an outlying posses-
sion of the United States, or a federally rec-
ognized Indian tribe that— 

‘‘(I) meets the requirements under section 
202 of the REAL ID Act of 2005 (division B of 
Public Law 109–13; 49 U.S.C. 30301 note); and 

‘‘(II) the Secretary has certified by notice 
published in the Federal Register and 
through appropriate notice directly to em-
ployers registered in the System 3 months 
prior to publication that such enhanced li-
cense or card is suitable for use under this 
subparagraph based upon the accuracy and 
security of the issuance process, security 
features on the document, and such other 
factors as the Secretary may prescribe. 

‘‘(iv) A passport issued by the appropriate 
authority of a foreign country accompanied 
by a Form I–94 or Form I–94A (or similar suc-
cessor record), or other documentation as 
designated by the Secretary that specifies 
the individual’s status in the United States 
and the duration of such status if the pro-
posed employment is not in conflict with any 
restriction or limitation specified on such 
form or documentation. 

‘‘(v) A passport issued by the Federated 
States of Micronesia or the Republic of the 
Marshall Islands with evidence of non-
immigrant admission to the United States 
under the Compact of Free Association be-
tween the United States and the Federated 
States of Micronesia or the Republic of the 
Marshall Islands. 

‘‘(D) DOCUMENTS ESTABLISHING IDENTITY OF 
INDIVIDUAL.—A document is specified in this 
subparagraph if the document is unexpired 
(unless the validity of the document is ex-
tended by law) and is 1 of the following: 

‘‘(i) A driver’s license or identity card that 
is not described in subparagraph (C)(iii) and 
is issued to an individual by a State or an 
outlying possession of the United States, a 
federally recognized Indian tribe, or an agen-
cy (including military) of the Federal Gov-
ernment if the driver’s license or identity 
card includes, at a minimum— 

‘‘(I) the individual’s photograph, name, 
date of birth, gender, and driver’s license or 
identification card number; and 

‘‘(II) security features to make the license 
or card resistant to tampering, counter-
feiting, and fraudulent use. 

‘‘(ii) A voter registration card. 
‘‘(iii) A document that complies with the 

requirements under section 7209(b)(1) of the 
Intelligence Reform and Terrorism Preven-
tion Act of 2004 (Public Law 108–458; 8 U.S.C. 
1185 note). 

‘‘(iv) For individuals under 18 years of age 
who are unable to present a document listed 
in clause (i) or (ii), documentation of per-
sonal identity of such other type as the Sec-
retary determines will provide a reliable 
means of identification, which may include 
an attestation as to the individual’s identity 
by a parent or legal guardian under penalty 
of perjury. 

‘‘(E) DOCUMENTS EVIDENCING EMPLOYMENT 
AUTHORIZATION.—A document is specified in 
this subparagraph if the document is unex-
pired (unless the validity of the document is 
extended by law) and is 1 of the following: 

‘‘(i) A social security account number card 
issued by the Commissioner, other than a 
card which specifies on its face that the card 
is not valid to evidence employment author-
ized status or has other similar words of lim-
itation. 

‘‘(ii) Any other documentation evidencing 
employment authorized status that the Sec-
retary determines and publishes in the Fed-
eral Register and through appropriate notice 
directly to employers registered within the 
System to be acceptable for purposes of this 
subparagraph if such documentation, includ-
ing any electronic security measures linked 
to such documentation, contains security 

features to make such documentation resist-
ant to tampering, counterfeiting, and fraud-
ulent use. 

‘‘(F) IDENTITY AUTHENTICATION MECHA-
NISM.— 

‘‘(i) DEFINITIONS.—In this subparagraph: 
‘‘(I) COVERED IDENTITY DOCUMENT.—The 

term ‘covered identity document’ means a 
valid— 

‘‘(aa) United States passport, passport 
card, or a document evidencing lawful per-
manent residence status or employment au-
thorized status issued to an alien; 

‘‘(bb) enhanced driver’s license or identity 
card issued by a participating State or an 
outlying possession of the United States; or 

‘‘(cc) photograph and appropriate identi-
fying information provided by the Secretary 
of State pursuant to the granting of a visa. 

‘‘(II) PARTICIPATING STATE.—The term ‘par-
ticipating State’ means a State that has an 
agreement with the Secretary to provide the 
Secretary, for purposes of identity 
verification in the System, with photographs 
and appropriate identifying information 
maintained by the State. 

‘‘(ii) REQUIREMENT FOR IDENTITY AUTHEN-
TICATION.—In addition to verifying the docu-
ments specified in subparagraph (C), (D), or 
(E), the System shall require each employer 
to verify the identity of each new hire using 
the identity authentication mechanism de-
scribed in clause (iii) or, for an individual 
whose identity is not able to be verified 
using that mechanism, to use the additional 
security measures provided in clause (iv) 
after such measures become available. A fail-
ure of the System to verify the identity of an 
individual due to the use of an identity au-
thentication mechanism shall result in a fur-
ther action notice under subsection 
(d)(4)(C)(iii). 

‘‘(iii) PHOTO TOOL.— 
‘‘(I) USE REQUIREMENT.—An employer that 

hires an individual who has a presented a 
covered identity document to establish his 
or her identity and employment authoriza-
tion under subsection (c) shall verify the 
identity of such individual using the photo 
tool described in subclause (II). 

‘‘(II) DEVELOPMENT REQUIREMENT.—The 
Secretary shall develop and maintain a 
photo tool that enables employers to match 
the photo on a covered identity document 
provided to the employer to a photo main-
tained by a U.S. Citizenship and Immigra-
tion Services or other appropriate database. 

‘‘(III) INDIVIDUAL QUERIES.—The photo tool 
capability shall be incorporated into the 
System and made available to employers not 
later than 1 year after the date on which reg-
ulations are published implementing sub-
section (d). 

‘‘(IV) LIMITATIONS ON USE OF INFORMA-
TION.—Information and images acquired from 
State motor vehicle databases through the 
photo tool developed under subclause (II)— 

‘‘(aa) may only be used for matching 
photos to a covered identity document for 
the purposes of employment verification; 

‘‘(bb) shall not be collected or stored by 
the Federal Government; and 

‘‘(cc) may only be disseminated in response 
to an individual photo tool query. 

‘‘(iv) ADDITIONAL SECURITY MEASURES.— 
‘‘(I) USE REQUIREMENT.—An employer seek-

ing to hire an individual whose identity is 
not able to be verified using the photo tool 
described in clause (iii), because the em-
ployee did not present a covered document 
for employment eligibility verification pur-
poses, shall verify the identity of such indi-
vidual using the additional security meas-
ures described in subclause (II). 

‘‘(II) DEVELOPMENT REQUIREMENT.—The 
Secretary shall develop, after publication in 
the Federal Register and an opportunity for 
public comment, specific and effective addi-

tional security measures to adequately 
verify the identity of an individual whose 
identity is not able to be verified using the 
photo tool described in clause (iii). Such ad-
ditional security measures— 

‘‘(aa) shall be kept up-to-date with techno-
logical advances; 

‘‘(bb) shall provide a means of identity au-
thentication in a manner that provides a 
high level of certainty as to the identity of 
such individual, using immigration and iden-
tifying information that may include review 
of identity documents or background screen-
ing verification techniques using publicly 
available information; and 

‘‘(cc) shall be incorporated into the System 
and made available to employers not later 
than 1 year after the date on which regula-
tions are published implementing subsection 
(d). 

‘‘(III) COMPREHENSIVE USE.—An employer 
may employ the additional security meas-
ures set forth in this clause with respect to 
all individuals the employer hires if the em-
ployer notifies the Secretary of such election 
at the time the employer registers for use of 
the System under subsection (d)(4)(A)(i) or 
anytime thereafter. An election under this 
subclause may be withdrawn 90 days after 
the employer notifies the Secretary of the 
employer’s intent to discontinue such elec-
tion. 

‘‘(v) AUTOMATED VERIFICATION.—The Sec-
retary— 

‘‘(I) may establish a program, in addition 
to the identity authentication mechanism 
described in subparagraph (F)(iii), in which 
the System automatically verifies informa-
tion contained in a covered identity docu-
ment issued by a participating State, which 
is presented under subparagraph (D)(i), in-
cluding information needed to verify that 
the covered identity document matches the 
State’s records; 

‘‘(II) may not maintain information pro-
vided by a participating State in a database 
maintained by U.S. Citizenship and Immi-
gration Services; and 

‘‘(III) may not utilize or disclose such in-
formation, except as authorized under this 
section. 

‘‘(G) AUTHORITY TO PROHIBIT USE OF CER-
TAIN DOCUMENTS.—If the Secretary deter-
mines, after publication in the Federal Reg-
ister and an opportunity for public comment, 
that any document or class of documents 
specified in subparagraph (B), (C), or (D) does 
not reliably establish identity or that em-
ployment authorized status is being used 
fraudulently to an unacceptable degree, the 
Secretary— 

‘‘(i) may prohibit or restrict the use of 
such document or class of documents for pur-
poses of this subsection; and 

‘‘(ii) shall directly notify all employers 
registered within the System of the prohibi-
tion through appropriate means. 

‘‘(H) AUTHORITY TO ALLOW USE OF CERTAIN 
DOCUMENTS.—If the Secretary has deter-
mined that another document or class of 
documents, such as a document issued by a 
federally recognized Indian tribe, may be 
used to reliably establish identity or em-
ployment authorized status, the Secretary— 

‘‘(i) may allow the use of that document or 
class of documents for purposes of this sub-
section after publication in the Federal Reg-
ister and an opportunity for public comment; 

‘‘(ii) shall publish a description of any such 
document or class of documents on the U.S. 
Citizenship and Immigration Services 
website; and 

‘‘(iii) shall directly notify all employers 
registered within the System of the addition 
through appropriate means. 

‘‘(2) INDIVIDUAL ATTESTATION OF EMPLOY-
MENT AUTHORIZATION.—An individual, upon 
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commencing employment with an employer, 
shall— 

‘‘(A) attest, under penalty of perjury, on 
the form prescribed by the Secretary, that 
the individual is— 

‘‘(i) a citizen of the United States; 
‘‘(ii) an alien lawfully admitted for perma-

nent residence; 
‘‘(iii) an alien who has employment author-

ized status; or 
‘‘(iv) otherwise authorized by the Sec-

retary to be hired for such employment; 
‘‘(B) provide such attestation by a hand-

written, electronic, or digital signature; and 
‘‘(C) provide the individual’s social secu-

rity account number to the Secretary, unless 
the individual has not yet been issued such a 
number, on such form as the Secretary may 
require. 

‘‘(3) RETENTION OF VERIFICATION RECORD.— 
‘‘(A) IN GENERAL.—After completing a form 

for an individual in accordance with para-
graphs (1) and (2), the employer shall retain 
a version of such completed form and make 
such form available for inspection by the 
Secretary or the Office of Special Counsel for 
Immigration-Related Unfair Employment 
Practices of the Department of Justice dur-
ing the period beginning on the hiring date 
of the individual and ending on the later of— 

‘‘(i) the date that is 3 years after such hir-
ing date; or 

‘‘(ii) the date that is 1 year after the date 
on which the individual’s employment with 
the employer is terminated. 

‘‘(B) REQUIREMENT FOR ELECTRONIC RETEN-
TION.—The Secretary— 

‘‘(i) shall permit an employer to retain the 
form described in subparagraph (A) in elec-
tronic form; and 

‘‘(ii) shall permit an employer to retain 
such form in paper, microfiche, microfilm, 
portable document format, or other media. 

‘‘(4) COPYING OF DOCUMENTATION AND REC-
ORDKEEPING.—The Secretary may promul-
gate regulations regarding— 

‘‘(A) copying documents and related infor-
mation pertaining to employment 
verification presented by an individual under 
this subsection; and 

‘‘(B) retaining such information during a 
period not to exceed the required retention 
period set forth in paragraph (3). 

‘‘(5) PENALTIES.—An employer that fails to 
comply with any requirement under this sub-
section may be penalized under subsection 
(e)(4)(B). 

‘‘(6) PROTECTION OF CIVIL RIGHTS.— 
‘‘(A) IN GENERAL.—Nothing in this section 

may be construed to diminish any rights 
otherwise protected by Federal law. 

‘‘(B) PROHIBITION ON DISCRIMINATION.—An 
employer shall use the procedures for docu-
ment verification set forth in this paragraph 
for all employees without regard to race, 
color, religion, sex, national origin, or, un-
less specifically permitted in this section, to 
citizenship status. 

‘‘(7) RECEIPTS.—The Secretary may author-
ize the use of receipts for replacement docu-
ments, and temporary evidence of employ-
ment authorization by an individual to meet 
a documentation requirement under this 
subsection on a temporary basis not to ex-
ceed 1 year, after which time the individual 
shall provide documentation sufficient to 
satisfy the documentation requirements 
under this subsection. 

‘‘(8) NO AUTHORIZATION OF NATIONAL IDENTI-
FICATION CARDS.—Nothing in this section 
may be construed to directly or indirectly 
authorize the issuance, use, or establishment 
of a national identification card. 

‘‘(d) EMPLOYMENT VERIFICATION SYSTEM.— 
‘‘(1) IN GENERAL.— 
‘‘(A) ESTABLISHMENT.—The Secretary, in 

consultation with the Commissioner, shall 

establish the Employment Verification Sys-
tem. 

‘‘(B) MONITORING.—The Secretary shall cre-
ate the necessary processes to monitor— 

‘‘(i) the functioning of the System, includ-
ing the volume of the workflow, the speed of 
processing of queries, the speed and accuracy 
of responses; 

‘‘(ii) the misuse of the System, including 
the prevention of fraud or identity theft; 

‘‘(iii) whether the use of the System re-
sults in wrongful adverse actions or discrimi-
nation based upon a prohibited factor 
against citizens or nationals of the United 
States or individuals who have employment 
authorized status; and 

‘‘(iv) the security, integrity, and privacy of 
the System. 

‘‘(C) PROCEDURES.—The Secretary— 
‘‘(i) shall create processes to provide an in-

dividual with direct access to the individ-
ual’s case history in the System, including— 

‘‘(I) the identities of all persons or entities 
that have queried the individual through the 
System; 

‘‘(II) the date of each such query; and 
‘‘(III) the System response for each such 

query; and 
‘‘(ii) in consultation with the Commis-

sioner, shall develop— 
‘‘(I) protocols to notify an individual, in a 

timely manner through the use of electronic 
correspondence or mail, that a query for the 
individual has been processed through the 
System; or 

‘‘(II) a process for the individual to submit 
additional queries to the System or notify 
the Secretary of potential identity fraud. 

‘‘(2) PARTICIPATION REQUIREMENTS.— 
‘‘(A) FEDERAL GOVERNMENT.—Except as 

provided in subparagraph (B), all agencies 
and departments in the executive, legisla-
tive, or judicial branches of the Federal Gov-
ernment shall participate in the System be-
ginning on the earlier of— 

‘‘(i) the date of the enactment of the Bor-
der Security, Economic Opportunity, and 
Immigration Modernization Act, to the ex-
tent required under section 402(e)(1) of the Il-
legal Immigration Reform and Immigrant 
Responsibility Act of 1996 (division C of Pub-
lic Law 104–208; 8 U.S.C. 1324a) and as already 
implemented by each agency or department; 
or 

‘‘(ii) the date that is 90 days after the date 
of the enactment of the Border Security, 
Economic Opportunity, and Immigration 
Modernization Act. 

‘‘(B) FEDERAL CONTRACTORS.—Federal con-
tractors shall participate in the System as 
provided in the final rule relating to employ-
ment eligibility verification published in the 
Federal Register on November 14, 2008 (73 
Fed. Reg. 67,651), or any similar subsequent 
regulation, for which purpose references to 
E-Verify in the final rule shall be construed 
to apply to the System. 

‘‘(C) CRITICAL INFRASTRUCTURE.— 
‘‘(i) IN GENERAL.—Beginning on the date 

that is 1 year after the date on which regula-
tions are published implementing this sub-
section, the Secretary may authorize or di-
rect any employer, person, or entity respon-
sible for granting access to, protecting, se-
curing, operating, administering, or regu-
lating part of the critical infrastructure (as 
defined in section 1016(e) of the Critical In-
frastructure Protection Act of 2001 (42 U.S.C. 
5195c(e))) to participate in the System to the 
extent the Secretary determines that such 
participation will assist in the protection of 
the critical infrastructure. 

‘‘(ii) NOTIFICATION TO EMPLOYERS.—The 
Secretary shall notify an employer required 
to participate in the System under this sub-
paragraph not later than 90 days before the 
date on which the employer is required to 
participate. 

‘‘(D) EMPLOYERS WITH MORE THAN 10,000 EM-
PLOYEES.—Not later than 1 year after regula-
tions are published implementing this sub-
section, all employers with more than 10,000 
employees shall participate in the System 
with respect to all newly hired employees 
and employees with expiring temporary em-
ployment authorization documents. 

‘‘(E) EMPLOYERS WITH MORE THAN 500 EM-
PLOYEES.—Not later than 2 years after regu-
lations are published implementing this sub-
section, all employers with more than 500 
employees shall participate in the System 
with respect to all newly hired employees 
and employees with expiring temporary em-
ployment authorization documents. 

‘‘(F) EMPLOYERS WITH MORE THAN 20 EM-
PLOYEES.—Not later than 3 years after regu-
lations are published implementing this sub-
section, all employers with more than 20 em-
ployees shall participate in the System with 
respect to all newly hired employees and em-
ployees with expiring temporary employ-
ment authorization documents. 

‘‘(G) AGRICULTURAL EMPLOYMENT.—Not 
later than 4 years after regulations are pub-
lished implementing this subsection, em-
ployers of employees performing agricultural 
employment (as defined in section 218A of 
this Act and section 2202 of the Border Secu-
rity, Economic Opportunity, and Immigra-
tion Modernization Act) shall participate in 
the System with respect to all newly hired 
employees and employees with expiring tem-
porary employment authorization docu-
ments. An agricultural employee shall not be 
counted for purposes of subparagraph (D), 
(E), or (F). 

‘‘(H) ALL EMPLOYERS.—Not later than 4 
years after regulations are published imple-
menting this subsection, all employers shall 
participate in the System with respect to all 
newly hired employees and employees with 
expiring temporary employment authoriza-
tion documents. 

‘‘(I) TRIBAL GOVERNMENT EMPLOYERS.— 
‘‘(i) RULEMAKING.—In developing regula-

tions to implement this subsection, the Sec-
retary shall— 

‘‘(I) consider the effects of this section on 
federally recognized Indian tribes and tribal 
members; and 

‘‘(II) consult with the governments of fed-
erally recognized Indian tribes. 

‘‘(ii) REQUIRED PARTICIPATION.—Not later 
than 4 years after regulations are published 
implementing this subsection, all employers 
owned by, or entities of, the government of a 
federally recognized Indian tribe shall par-
ticipate in the System with respect to all 
newly hired employees and employees with 
expiring temporary employment authoriza-
tion documents. 

‘‘(J) IMMIGRATION LAW VIOLATORS.— 
‘‘(i) ORDERS FINDING VIOLATIONS.—An order 

finding any employer to have violated this 
section or section 274C may, in the Sec-
retary’s discretion, require the employer to 
participate in the System with respect to 
newly hired employees and employees with 
expiring temporary employment authoriza-
tion documents, if such employer is not oth-
erwise required to participate in the System 
under this section. The Secretary shall mon-
itor such employer’s compliance with Sys-
tem procedures. 

‘‘(ii) PATTERN OR PRACTICE OF VIOLATIONS.— 
The Secretary may require an employer that 
is required to participate in the System with 
respect to newly hired employees to partici-
pate in the System with respect to the em-
ployer’s current employees if the employer is 
determined by the Secretary or other appro-
priate authority to have engaged in a pat-
tern or practice of violations of the immigra-
tion laws of the United States. 

‘‘(K) VOLUNTARY PARTICIPATION.—The Sec-
retary may permit any employer that is not 
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required to participate in the System under 
this section to do so on a voluntary basis. 

‘‘(3) CONSEQUENCE OF FAILURE TO PARTICI-
PATE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the failure, other than a 
de minimis or inadvertent failure, of an em-
ployer that is required to participate in the 
System to comply with the requirements of 
the System with respect to an individual— 

‘‘(i) shall be treated as a violation of sub-
section (a)(1)(B) with respect to that indi-
vidual; and 

‘‘(ii) creates a rebuttable presumption that 
the employer has violated paragraph (1)(A) 
or (2) of subsection (a). 

‘‘(B) EXCEPTION.— 
‘‘(i) IN GENERAL.—Subparagraph (A) shall 

not apply in a criminal prosecution. 
‘‘(ii) USE AS EVIDENCE.—Nothing in this 

paragraph may be construed to limit the use 
in the prosecution of a Federal crime, in a 
manner otherwise consistent with Federal 
criminal law and procedure, of evidence re-
lating to the employer’s failure to comply 
with requirements of the System. 

‘‘(4) PROCEDURES FOR PARTICIPANTS IN THE 
SYSTEM.— 

‘‘(A) IN GENERAL.—An employer partici-
pating in the System shall register such par-
ticipation with the Secretary and, when hir-
ing any individual for employment in the 
United States, shall comply with the fol-
lowing: 

‘‘(i) REGISTRATION OF EMPLOYERS.—The 
Secretary, through notice in the Federal 
Register, shall prescribe procedures that em-
ployers shall be required to follow to register 
with the System. 

‘‘(ii) UPDATING INFORMATION.—The em-
ployer is responsible for providing notice of 
any change to the information required 
under subclauses (I), (II), and (III) of clause 
(v) before conducting any further inquiries 
within the System, or on such other schedule 
as the Secretary may prescribe. 

‘‘(iii) TRAINING.—The Secretary shall re-
quire employers to undergo such training as 
the Secretary determines to be necessary to 
ensure proper use, protection of civil rights 
and civil liberties, privacy, integrity, and se-
curity of the System. To the extent prac-
ticable, such training shall be made avail-
able electronically on the U.S. Citizenship 
and Immigration Services website. 

‘‘(iv) NOTIFICATION TO EMPLOYEES.—The 
employer shall inform individuals hired for 
employment that the System— 

‘‘(I) will be used by the employer; 
‘‘(II) may be used for immigration enforce-

ment purposes; and 
‘‘(III) may not be used to discriminate or 

to take adverse action against a national of 
the United States or an alien who has em-
ployment authorized status. 

‘‘(v) PROVISION OF ADDITIONAL INFORMA-
TION.—The employer shall obtain from the 
individual (and the individual shall provide) 
and shall record in such manner as the Sec-
retary may specify— 

‘‘(I) the individual’s social security ac-
count number; 

‘‘(II) if the individual does not attest to 
United States citizenship or status as a na-
tional of the United States under subsection 
(c)(2), such identification or authorization 
number established by the Department as 
the Secretary shall specify; and 

‘‘(III) such other information as the Sec-
retary may require to determine the identity 
and employment authorization of an indi-
vidual. 

‘‘(vi) PRESENTATION OF DOCUMENTATION.— 
The employer, and the individual whose 
identity and employment authorized status 
are being confirmed, shall fulfill the require-
ments under subsection (c). 

‘‘(B) SEEKING CONFIRMATION.— 

‘‘(i) IN GENERAL.—An employer shall use 
the System to confirm the identity and em-
ployment authorized status of any individual 
during— 

‘‘(I) the period beginning on the date on 
which the individual accepts an offer of em-
ployment and ending 3 business days after 
the date on which employment begins; or 

‘‘(II) such other reasonable period as the 
Secretary may prescribe. 

‘‘(ii) LIMITATION.—An employer may not 
make the starting date of an individual’s em-
ployment or training or any other term and 
condition of employment dependent on the 
receipt of a confirmation of identity and em-
ployment authorized status by the System. 

‘‘(iii) REVERIFICATION.—If an individual has 
a limited period of employment authorized 
status, the individual’s employer shall 
reverify such status through the System not 
later than 3 business days after the last day 
of such period. 

‘‘(iv) OTHER EMPLOYMENT.—For employers 
directed by the Secretary to participate in 
the System under paragraph (2)(C)(i) to pro-
tect critical infrastructure or otherwise 
specified circumstances in this section to 
verify their entire workforce, the System 
may be used for initial verification of an in-
dividual who was hired before the employer 
became subject to the System, and the em-
ployer shall initiate all required procedures 
on or before such date as the Secretary shall 
specify. 

‘‘(v) NOTIFICATION.— 
‘‘(I) IN GENERAL.—The Secretary shall pro-

vide, and the employer shall utilize, as part 
of the System, a method of notifying em-
ployers of a confirmation or nonconfirma-
tion of an individual’s identity and employ-
ment authorized status, or a notice that fur-
ther action is required to verify such iden-
tity or employment eligibility (referred to in 
this subsection as a further action notice). 

‘‘(II) PROCEDURES.—The Secretary shall— 
‘‘(aa) directly notify the individual and the 

employer, by means of electronic cor-
respondence, mail, text message, telephone, 
or other direct communication, of a noncon-
firmation or further action notice; 

‘‘(bb) provide information about filing an 
administrative appeal under paragraph (6) 
and a filing for review before an administra-
tive law judge under paragraph (7); and 

‘‘(cc) establish procedures to directly no-
tify the individual and the employer of a 
confirmation. 

‘‘(III) IMPLEMENTATION.—The Secretary 
may provide for a phased-in implementation 
of the notification requirements under this 
clause, as appropriate. The notification sys-
tem shall cover all inquiries not later than 1 
year from the date of the enactment of the 
Border Security, Economic Opportunity, and 
Immigration Modernization Act. 

‘‘(C) CONFIRMATION OR NONCONFIRMATION.— 
‘‘(i) INITIAL RESPONSE.— 
‘‘(I) IN GENERAL.—Except as provided in 

subclause (II), the System shall provide— 
‘‘(aa) a confirmation of an individual’s 

identity and employment authorized status 
or a further action notice at the time of the 
inquiry; and 

‘‘(bb) an appropriate code indicating such 
confirmation or such further action notice. 

‘‘(II) ALTERNATIVE DEADLINE.—If the Sys-
tem is unable to provide immediate con-
firmation or further action notice for tech-
nological reasons or due to unforeseen cir-
cumstances, the System shall provide a con-
firmation or further action notice not later 
than 3 business days after the initial inquiry. 

‘‘(ii) CONFIRMATION UPON INITIAL INQUIRY.— 
If the employer receives an appropriate con-
firmation of an individual’s identity and em-
ployment authorized status under the Sys-
tem, the employer shall record the confirma-

tion in such manner as the Secretary may 
specify. 

‘‘(iii) FURTHER ACTION NOTICE AND LATER 
CONFIRMATION OR NONCONFIRMATION.— 

‘‘(I) NOTIFICATION AND ACKNOWLEDGMENT 
THAT FURTHER ACTION IS REQUIRED.—Not later 
than 3 business days after an employer re-
ceives a further action notice of an individ-
ual’s identity or employment eligibility 
under the System, or during such other rea-
sonable time as the Secretary may prescribe, 
the employer shall notify the individual for 
whom the confirmation is sought of the fur-
ther action notice and any procedures speci-
fied by the Secretary for addressing such no-
tice. The further action notice shall be given 
to the individual in writing and the em-
ployer shall acknowledge in the System 
under penalty of perjury that it provided the 
employee with the further action notice. The 
individual shall affirmatively acknowledge 
in writing, or in such other manner as the 
Secretary may specify, the receipt of the fur-
ther action notice from the employer. If the 
individual refuses to acknowledge the re-
ceipt of the further action notice, or ac-
knowledges in writing that the individual 
will not contest the further action notice 
under subclause (II), the employer shall no-
tify the Secretary in such manner as the 
Secretary may specify. 

‘‘(II) CONTEST.—Not later than 10 business 
days after receiving notification of a further 
action notice under subclause (I), the indi-
vidual shall contact the appropriate Federal 
agency and, if the Secretary so requires, ap-
pear in person for purposes of verifying the 
individual’s identity and employment eligi-
bility. The Secretary, in consultation with 
the Commissioner and other appropriate 
Federal agencies, shall specify an available 
secondary verification procedure to confirm 
the validity of information provided and to 
provide a confirmation or nonconfirmation. 
Any procedures for reexamination shall not 
limit in any way an employee’s right to ap-
peal a nonconfirmation. 

‘‘(III) NO CONTEST.—If the individual re-
fuses to acknowledge receipt of the further 
action notice, acknowledges that the indi-
vidual will not contest the further action no-
tice as provided in subclause (I), or does not 
contact the appropriate Federal agency 
within the period specified in subclause (II), 
following expiration of the period specified 
in subclause (II), a nonconfirmation shall be 
issued. The employer shall record the non-
confirmation in such manner as the Sec-
retary may specify and terminate the indi-
vidual’s employment. An individual’s failure 
to contest a further action notice shall not 
be considered an admission of guilt with re-
spect to any violation of this section or any 
provision of law. 

‘‘(IV) CONFIRMATION OR NONCONFIRMATION.— 
Unless the period is extended in accordance 
with this subclause, the System shall pro-
vide a confirmation or nonconfirmation not 
later than 10 business days after the date on 
which the individual contests the further ac-
tion notice under subclause (II). If the Sec-
retary determines that good cause exists, 
after taking into account adverse impacts to 
the employer, and including time to permit 
the individual to obtain and provide needed 
evidence of identity or employment eligi-
bility, the Secretary shall extend the period 
for providing confirmation or nonconfirma-
tion for stated periods beyond 10 business 
days. When confirmation or nonconfirmation 
is provided, the confirmation system shall 
provide an appropriate code indicating such 
confirmation or nonconfirmation. 

‘‘(V) REEXAMINATION.—Nothing in this sec-
tion shall prevent the Secretary from estab-
lishing procedures to reexamine a case where 
a confirmation or nonconfirmation has been 
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provided if subsequently received informa-
tion indicates that the confirmation or non-
confirmation may not have been correct. 
Any procedures for reexamination shall not 
limit in any way an employee’s right to ap-
peal a nonconfirmation. 

‘‘(VI) EMPLOYEE PROTECTIONS.—An em-
ployer may not terminate employment or 
take any other adverse action against an in-
dividual solely because of a failure of the in-
dividual to have identity and employment 
eligibility confirmed under this subsection 
until— 

‘‘(aa) a nonconfirmation has been issued; 
‘‘(bb) if the further action notice was con-

tested, the period to timely file an adminis-
trative appeal has expired without an appeal 
or the contestation to the further action no-
tice is withdrawn; or 

‘‘(cc) if an appeal before an administrative 
law judge under paragraph (7) has been filed, 
the nonconfirmation has been upheld or the 
appeal has been withdrawn or dismissed. 

‘‘(iv) NOTICE OF NONCONFIRMATION.—Not 
later than 3 business days after an employer 
receives a nonconfirmation, or during such 
other reasonable time as the Secretary may 
provide, the employer shall notify the indi-
vidual who is the subject of the nonconfirma-
tion, and provide information about filing an 
administrative appeal pursuant to paragraph 
(6) and a request for a hearing before an ad-
ministrative law judge pursuant to para-
graph (7). The nonconfirmation notice shall 
be given to the individual in writing and the 
employer shall acknowledge in the System 
under penalty of perjury that it provided the 
notice (or adequately attempted to provide 
notice, but was unable to do so despite rea-
sonable efforts). The individual shall affirm-
atively acknowledge in writing, or in such 
other manner as the Secretary may pre-
scribe, the receipt of the nonconfirmation 
notice from the employer. If the individual 
refuses or fails to acknowledge the receipt of 
the nonconfirmation notice, the employer 
shall notify the Secretary in such manner as 
the Secretary may prescribe. 

‘‘(D) CONSEQUENCES OF NONCONFIRMATION.— 
‘‘(i) TERMINATION OF CONTINUED EMPLOY-

MENT.—Except as provided in clause (iii), an 
employer that has received a nonconfirma-
tion regarding an individual and has made 
reasonable efforts to notify the individual in 
accordance with subparagraph (C)(iv) shall 
terminate the employment of the individual 
upon the expiration of the time period speci-
fied in paragraph (7). 

‘‘(ii) CONTINUED EMPLOYMENT AFTER NON-
CONFIRMATION.—If the employer continues to 
employ an individual after receiving noncon-
firmation and exhaustion of all appeals or 
expiration of all rights to appeal if not ap-
pealed, in violation of clause (i), a rebuttable 
presumption is created that the employer 
has violated paragraphs (1)(A) and (2) of sub-
section (a). Such presumption shall not 
apply in any prosecution under subsection 
(k)(1). 

‘‘(iii) EFFECT OF ADMINISTRATIVE APPEAL OR 
REVIEW BY ADMINISTRATIVE LAW JUDGE.—If an 
individual files an administrative appeal of 
the nonconfirmation within the time period 
specified in paragraph (6)(A), or files for re-
view with an administrative law judge speci-
fied in paragraph (7)(A), the employer shall 
not terminate the individual’s employment 
under this subparagraph prior to the resolu-
tion of the administrative appeal unless the 
Secretary or Commissioner terminates the 
stay under paragraph (6)(B) or (7)(B). 

‘‘(iv) WEEKLY REPORT.—The Director of 
U.S. Citizenship and Immigration Services 
shall submit a weekly report to the Assist-
ant Secretary for Immigration and Customs 
Enforcement that includes, for each indi-
vidual who receives final nonconfirmation 
through the System— 

‘‘(I) the name of such individual; 
‘‘(II) his or her social security number or 

alien file number; 
‘‘(III) the name and contact information 

for his or her current employer; and 
‘‘(IV) any other critical information that 

the Assistant Secretary determines to be ap-
propriate. 

‘‘(v) OTHER REFERRAL.—The Director of 
U.S. Citizenship and Immigration Services 
shall refer to the Assistant Secretary for Im-
migration and Customs Enforcement for ap-
propriate action by the Assistant Secretary 
or for referral by the Assistant Secretary to 
another law enforcement agency, as appro-
priate— 

‘‘(I) any case in which the Director believes 
that a social security number has been false-
ly or fraudulently used; and 

‘‘(II) any case in which a false or fraudu-
lent document is used by an employee who 
has received a further action notice to re-
solve such notice. 

‘‘(E) OBLIGATION TO RESPOND TO QUERIES 
AND ADDITIONAL INFORMATION.— 

‘‘(i) IN GENERAL.—Employers shall comply 
with requests for information from the Sec-
retary and the Special Counsel for Immigra-
tion-Related Unfair Employment Practices 
of the Department of Justice, including que-
ries concerning current and former employ-
ees, within the time frame during which 
records are required to be maintained under 
this section regarding such former employ-
ees, if such information relates to the func-
tioning of the System, the accuracy of the 
responses provided by the System, or any 
suspected misuse, discrimination, fraud, or 
identity theft in the use of the System. Fail-
ure to comply with a request under this 
clause constitutes a violation of subsection 
(a)(1)(B). 

‘‘(ii) ACTION BY INDIVIDUALS.— 
‘‘(I) IN GENERAL.—Individuals being 

verified through the System may be required 
to take further action to address questions 
identified by the Secretary or the Commis-
sioner regarding the documents relied upon 
for purposes of subsection (c). 

‘‘(II) NOTIFICATION.—Not later than 3 busi-
ness days after the receipt of such questions 
regarding an individual, or during such other 
reasonable time as the Secretary may pre-
scribe, the employer shall— 

‘‘(aa) notify the individual of any such re-
quirement for further actions; and 

‘‘(bb) record the date and manner of such 
notification. 

‘‘(III) ACKNOWLEDGMENT.—The individual 
shall acknowledge the notification received 
from the employer under subclause (II) in 
writing, or in such other manner as the Sec-
retary may prescribe. 

‘‘(iii) RULEMAKING.— 
‘‘(I) IN GENERAL.—The Secretary, in con-

sultation with the Commissioner and the At-
torney General, is authorized to issue regula-
tions implementing, clarifying, and 
supplementing the requirements under this 
subparagraph— 

‘‘(aa) to facilitate the functioning, accu-
racy, and fairness of the System; 

‘‘(bb) to prevent misuse, discrimination, 
fraud, or identity theft in the use of the Sys-
tem; or 

‘‘(cc) to protect and maintain the confiden-
tiality of information that could be used to 
locate or otherwise place at risk of harm vic-
tims of domestic violence, dating violence, 
sexual assault, stalking, and human traf-
ficking, and of the applicant or beneficiary 
of any petition described in section 384(a)(2) 
of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 
1367(a)(2)). 

‘‘(II) NOTICE.—The regulations issued under 
subclause (I) shall be— 

‘‘(aa) published in the Federal Register; 
and 

‘‘(bb) provided directly to all employers 
registered in the System. 

‘‘(F) DESIGNATED AGENTS.—The Secretary 
shall establish a process— 

‘‘(i) for certifying, on an annual basis or at 
such times as the Secretary may prescribe, 
designated agents and other System service 
providers seeking access to the System to 
perform verification queries on behalf of em-
ployers, based upon training, usage, privacy, 
and security standards prescribed by the 
Secretary; 

‘‘(ii) for ensuring that designated agents 
and other System service providers are sub-
ject to monitoring to the same extent as di-
rect access users; and 

‘‘(iii) for establishing standards for certifi-
cation of electronic I–9 programs. 

‘‘(G) REQUIREMENT TO PROVIDE INFORMA-
TION.— 

‘‘(i) IN GENERAL.—No later than 3 months 
after the date of the enactment of the Border 
Security, Economic Opportunity, and Immi-
gration Modernization Act, the Secretary, in 
consultation with the Secretary of Labor, 
the Secretary of Agriculture, the Commis-
sioner, the Attorney General, the Equal Em-
ployment Opportunity Commission, and the 
Administrator of the Small Business Admin-
istration, shall commence a campaign to dis-
seminate information respecting the proce-
dures, rights, and remedies prescribed under 
this section. 

‘‘(ii) CAMPAIGN REQUIREMENTS.—The cam-
paign authorized under clause (i)— 

‘‘(I) shall be aimed at increasing the 
knowledge of employers, employees, and the 
general public concerning employer and em-
ployee rights, responsibilities, and remedies 
under this section; and 

‘‘(II) shall be coordinated with the public 
education campaign conducted by U.S. Citi-
zenship and Immigration Services. 

‘‘(iii) ASSESSMENT.—The Secretary shall 
assess the success of the campaign in achiev-
ing the goals of the campaign. 

‘‘(iv) AUTHORITY TO CONTRACT.—In order to 
carry out and assess the campaign under this 
subparagraph, the Secretary may, to the ex-
tent deemed appropriate and subject to the 
availability of appropriations, contract with 
public and private organizations for outreach 
and assessment activities under the cam-
paign. 

‘‘(v) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this paragraph $40,000,000 for each 
of the fiscal years 2014 through 2016. 

‘‘(H) AUTHORITY TO MODIFY INFORMATION 
REQUIREMENTS.—Based on a regular review of 
the System and the document verification 
procedures to identify misuse or fraudulent 
use and to assess the security of the docu-
ments and processes used to establish iden-
tity or employment authorized status, the 
Secretary, in consultation with the Commis-
sioner, after publication of notice in the Fed-
eral Register and an opportunity for public 
comment, may modify, if the Secretary de-
termines that the modification is necessary 
to ensure that the System accurately and re-
liably determines the identity and employ-
ment authorized status of employees and 
maintain existing protections against mis-
use, discrimination, fraud, and identity 
theft— 

‘‘(i) the information that shall be pre-
sented to the employer by an individual; 

‘‘(ii) the information that shall be provided 
to the System by the employer; and 

‘‘(iii) the procedures that shall be followed 
by employers with respect to the process of 
verifying an individual through the System. 

‘‘(I) SELF-VERIFICATION.—Subject to appro-
priate safeguards to prevent misuse of the 
system, the Secretary, in consultation with 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00102 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.042 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S5089 June 24, 2013 
the Commissioner, shall establish a secure 
self-verification procedure to permit an indi-
vidual who seeks to verify the individual’s 
own employment eligibility to contact the 
appropriate agency and, in a timely manner, 
correct or update the information contained 
in the System. 

‘‘(5) PROTECTION FROM LIABILITY FOR AC-
TIONS TAKEN ON THE BASIS OF INFORMATION 
PROVIDED BY THE SYSTEM.—An employer shall 
not be liable to a job applicant, an employee, 
the Federal Government, or a State or local 
government, under Federal, State, or local 
criminal or civil law for any employment-re-
lated action taken with respect to a job ap-
plicant or employee in good faith reliance on 
information provided by the System. 

‘‘(6) ADMINISTRATIVE APPEAL.— 
‘‘(A) IN GENERAL.—An individual who is no-

tified of a nonconfirmation may, not later 
than 10 business days after the date that 
such notice is received, file an administra-
tive appeal of such nonconfirmation with the 
Commissioner if the notice is based on 
records maintained by the Commissioner, or 
in any other case, with the Secretary. An in-
dividual who did not timely contest a further 
action notice timely received by that indi-
vidual for which the individual acknowl-
edged receipt may not be granted a review 
under this paragraph. 

‘‘(B) ADMINISTRATIVE STAY OF NONCON-
FIRMATION.—The nonconfirmation shall be 
automatically stayed upon the timely filing 
of an administrative appeal, unless the non-
confirmation resulted after the individual 
acknowledged receipt of the further action 
notice but failed to contact the appropriate 
agency within the time provided. The stay 
shall remain in effect until the resolution of 
the appeal, unless the Secretary or the Com-
missioner terminates the stay based on a de-
termination that the administrative appeal 
is frivolous or filed for purposes of delay. 

‘‘(C) REVIEW FOR ERROR.—The Secretary 
and the Commissioner shall develop proce-
dures for resolving administrative appeals 
regarding nonconfirmations based upon the 
information that the individual has pro-
vided, including any additional evidence or 
argument that was not previously consid-
ered. Any such additional evidence or argu-
ment shall be filed within 10 business days of 
the date the appeal was originally filed. Ap-
peals shall be resolved within 20 business 
days after the individual has submitted all 
evidence and arguments the individual wish-
es to submit, or has stated in writing that 
there is no additional evidence that the indi-
vidual wishes to submit. The Secretary and 
the Commissioner may, on a case by case 
basis for good cause, extend the filing and 
submission period in order to ensure accu-
rate resolution of an appeal before the Sec-
retary or the Commissioner. 

‘‘(D) PREPONDERANCE OF EVIDENCE.—Ad-
ministrative appeal under this paragraph 
shall be limited to whether a nonconfirma-
tion notice is supported by a preponderance 
of the evidence. 

‘‘(E) DAMAGES, FEES, AND COSTS.—No 
money damages, fees or costs may be award-
ed in the administrative appeal process 
under this paragraph. 

‘‘(7) REVIEW BY ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(A) IN GENERAL.—Not later than 30 days 
after the date an individual receives a final 
determination on an administrative appeal 
under paragraph (6), the individual may ob-
tain review of such determination by filing a 
complaint with a Department of Justice ad-
ministrative law judge in accordance with 
this paragraph. 

‘‘(B) STAY OF NONCONFIRMATION.—The non-
confirmation related to such final deter-
mination shall be automatically stayed upon 
the timely filing of a complaint under this 

paragraph, and the stay shall remain in ef-
fect until the resolution of the complaint, 
unless the administrative law judge deter-
mines that the action is frivolous or filed for 
purposes of delay. 

‘‘(C) SERVICE.—The respondent to com-
plaint filed under this paragraph is either 
the Secretary or the Commissioner, but not 
both, depending upon who issued the admin-
istrative order under paragraph (6). In addi-
tion to serving the respondent, the plaintiff 
shall serve the Attorney General. 

‘‘(D) AUTHORITY OF ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(i) RULES OF PRACTICE.—The Secretary 
shall promulgate regulations regarding the 
rules of practice in appeals brought pursuant 
to this subsection. 

‘‘(ii) AUTHORITY OF ADMINISTRATIVE LAW 
JUDGE.—The administrative law judge shall 
have power to— 

‘‘(I) terminate a stay of a nonconfirmation 
under subparagraph (B) if the administrative 
law judge determines that the action is friv-
olous or filed for purposes of delay; 

‘‘(II) adduce evidence at a hearing; 
‘‘(III) compel by subpoena the attendance 

of witnesses and the production of evidence 
at any designated place or hearing; 

‘‘(IV) resolve claims of identity theft; and 
‘‘(V) enter, upon the pleadings and any evi-

dence adduced at a hearing, a decision af-
firming or reversing the result of the agency, 
with or without remanding the cause for a 
rehearing. 

‘‘(iii) SUBPOENA.—In case of contumacy or 
refusal to obey a subpoena lawfully issued 
under this section and upon application of 
the administrative law judge, an appropriate 
district court of the United States may issue 
an order requiring compliance with such sub-
poena and any failure to obey such order 
may be punished by such court as a con-
tempt of such court. 

‘‘(iv) TRAINING.—An administrative law 
judge hearing cases shall have special train-
ing respecting employment authorized status 
verification. 

‘‘(E) ORDER BY ADMINISTRATIVE LAW 
JUDGE.— 

‘‘(i) IN GENERAL.—The administrative law 
judge shall issue and cause to be served to 
the parties in the proceeding an order which 
may be appealed as provided in subparagraph 
(G). 

‘‘(ii) CONTENTS OF ORDER.—Such an order 
shall uphold or reverse the final determina-
tion on the request for reconsideration and 
order lost wages and other appropriate rem-
edies as provided in subparagraph (F). 

‘‘(F) COMPENSATION FOR ERROR.— 
‘‘(i) IN GENERAL.—In cases in which the ad-

ministrative law judge reverses the final de-
termination of the Secretary or the Commis-
sioner made under paragraph (6), and the ad-
ministrative law judge finds that— 

‘‘(I) the nonconfirmation was due to gross 
negligence or intentional misconduct of the 
employer, the administrative law judge may 
order the employer to pay the individual lost 
wages, and reasonable costs and attorneys’ 
fees incurred during administrative and judi-
cial review; or 

‘‘(II) such final determination was erro-
neous by reason of the negligence of the Sec-
retary or the Commissioner, the administra-
tive law judge may order the Secretary or 
the Commissioner to pay the individual lost 
wages, and reasonable costs and attorneys’ 
fees incurred during the administrative ap-
peal and the administrative law judge re-
view. 

‘‘(ii) CALCULATION OF LOST WAGES.—Lost 
wages shall be calculated based on the wage 
rate and work schedule that prevailed prior 
to termination. The individual shall be com-
pensated for wages lost beginning on the 
first scheduled work day after employment 

was terminated and ending 120 days after 
completion of the administrative law judge’s 
review described in this paragraph or the day 
after the individual is reinstated or obtains 
employment elsewhere, whichever occurs 
first. If the individual obtains employment 
elsewhere at a lower wage rate, the indi-
vidual shall be compensated for the dif-
ference in wages for the period ending 120 
days after completion of the administrative 
law judge review process. No lost wages shall 
be awarded for any period of time during 
which the individual was not in employment 
authorized status. 

‘‘(iii) PAYMENT OF COMPENSATION.—Not-
withstanding any other law, payment of 
compensation for lost wages, costs, and at-
torneys’ fees under this paragraph, or com-
promise settlements of the same, shall be 
made as provided by section 1304 of title 31, 
United States Code. Appropriations made 
available to the Secretary or the Commis-
sioner, accounts provided for under section 
286, and funds from the Federal Old-Age and 
Survivors Insurance Trust Fund or the Fed-
eral Disability Insurance Trust Fund shall 
not be available to pay such compensation. 

‘‘(G) APPEAL.—No later than 45 days after 
the entry of such final order, any person ad-
versely affected by such final order may seek 
review of such order in the United States 
Court of Appeals for the circuit in which the 
violation is alleged to have occurred or in 
which the employer resides or transacts 
business. 

‘‘(8) MANAGEMENT OF THE SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to establish, manage, and modify the 
System, which shall— 

‘‘(i) respond to inquiries made by partici-
pating employers at any time through the 
internet, or such other means as the Sec-
retary may designate, concerning an individ-
ual’s identity and whether the individual is 
in employment authorized status; 

‘‘(ii) maintain records of the inquiries that 
were made, of confirmations provided (or not 
provided), and of the codes provided to em-
ployers as evidence of their compliance with 
their obligations under the System; and 

‘‘(iii) provide information to, and require 
action by, employers and individuals using 
the System. 

‘‘(B) DESIGN AND OPERATION OF SYSTEM.— 
The System shall be designed and operated— 

‘‘(i) to maximize its reliability and ease of 
use by employers consistent with protecting 
the privacy and security of the underlying 
information, and ensuring full notice of such 
use to employees; 

‘‘(ii) to maximize its ease of use by em-
ployees, including direct notification of its 
use, of results, and ability to challenge re-
sults; 

‘‘(iii) to respond accurately to all inquiries 
made by employers on whether individuals 
are authorized to be employed and to reg-
ister any times when the system is unable to 
receive inquiries; 

‘‘(iv) to maintain appropriate administra-
tive, technical, and physical safeguards to 
prevent unauthorized disclosure of personal 
information, misuse by employers and em-
ployees, and discrimination; 

‘‘(v) to require regularly scheduled re-
fresher training of all users of the System to 
ensure compliance with all procedures; 

‘‘(vi) to allow for auditing of the use of the 
System to detect misuse, discrimination, 
fraud, and identity theft, to protect privacy 
and assess System accuracy, and to preserve 
the integrity and security of the information 
in all of the System, including— 

‘‘(I) to develop and use tools and processes 
to detect or prevent fraud and identity theft, 
such as multiple uses of the same identifying 
information or documents to fraudulently 
gain employment; 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00103 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.042 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES5090 June 24, 2013 
‘‘(II) to develop and use tools and processes 

to detect and prevent misuse of the system 
by employers and employees; 

‘‘(III) to develop tools and processes to de-
tect anomalies in the use of the system that 
may indicate potential fraud or misuse of 
the system; 

‘‘(IV) to audit documents and information 
submitted by employees to employers, in-
cluding authority to conduct interviews with 
employers and employees, and obtain infor-
mation concerning employment from the 
employer; 

‘‘(vii) to confirm identity and employment 
authorization through verification and com-
parison of records as determined necessary 
by the Secretary; 

‘‘(viii) to confirm electronically the 
issuance of the employment authorization or 
identity document and— 

‘‘(I) if such photograph is available, to dis-
play the digital photograph that the issuer 
placed on the document so that the employer 
can compare the photograph displayed to the 
photograph on the document presented by 
the employee; or 

‘‘(II) if a photograph is not available from 
the issuer, to confirm the authenticity of the 
document using additional security meas-
ures set forth in subsection (c)(1)(F)(iv); 

‘‘(ix) to employ specific and effective addi-
tional security measures set forth in sub-
section (c)(1)(F)(iv) to adequately verify the 
identity of an individual that are designed 
and operated— 

‘‘(I) to use state-of-the-art technology to 
determine to a high degree of accuracy 
whether an individual presenting biographic 
information is the individual with that true 
identity; 

‘‘(II) to retain under the control of the Sec-
retary the use of all determinations commu-
nicated by the System, regardless of the en-
tity operating the system pursuant to a con-
tract or other agreement with a nongovern-
mental entity or entities to the extent help-
ful in acquiring the best technology to im-
plement the additional security measures; 

‘‘(III) to be integrated with the System so 
that employment authorizations will be de-
termined for all individuals identified as pre-
senting their true identities through the 
databases maintained by the Commissioner 
of Social Security and the Secretary; 

‘‘(IV) to use tools and processes to detect 
and prevent further action notices and final 
nonconfirmations that are not correlated to 
fraud or identity theft; 

‘‘(V) to make risk-based assessments re-
garding the reliability of a claim of identity 
made by an individual presenting biographic 
information and to tailor the identity deter-
mination in accordance with those assess-
ments; 

‘‘(VI) to permit queries to be presented to 
individuals subject to identity verification 
at the time their identities are being verified 
in a manner that permits rapid communica-
tion through Internet, mobile phone, and 
landline telephone connections to facilitate 
identity proofing; 

‘‘(VII) to generate queries that conform to 
the context of the identity verification proc-
ess and the circumstances of the individual 
whose identity is being verified; 

‘‘(VIII) to use publicly available databases 
and databases under the jurisdiction of the 
Commissioner of Social Security, the Sec-
retary, and the Secretary of State to formu-
late queries to be presented to individuals 
whose identities are being verified, as appro-
priate; 

‘‘(IX) to not retain data collected by the 
System within any database separate from 
the database in which the operating system 
is located and to limit access to the existing 
databases to a reference process that shields 
the operator of the System from acquiring 

possession of the data beyond the formula-
tion of queries and verification of responses; 

‘‘(X) to not permit individuals or entities 
using the System to access any data related 
to the individuals whose identities are being 
verified beyond confirmations, further ac-
tion notices, and final nonconfirmations of 
identity; 

‘‘(XI) to include, if feasible, a capability 
for permitting document or other inputs 
that can be offered to individuals and enti-
ties using the System and that may be used 
at the option of employees to facilitate iden-
tity verification, but would not be required 
of either employers or employees; and 

‘‘(XII) to the greatest extent possible, in 
accordance with the time frames specified in 
this section; and 

‘‘(x) to provide appropriate notification di-
rectly to employers registered with the Sys-
tem of all changes made by the Secretary or 
the Commissioner related to allowed and 
prohibited documents, and use of the Sys-
tem. 

‘‘(C) SAFEGUARDS TO THE SYSTEM.— 
‘‘(i) REQUIREMENT TO DEVELOP.—The Sec-

retary, in consultation with the Commis-
sioner and other appropriate Federal and 
State agencies, shall develop policies and 
procedures to ensure protection of the pri-
vacy and security of personally identifiable 
information and identifiers contained in the 
records accessed or maintained by the Sys-
tem. The Secretary, in consultation with the 
Commissioner and other appropriate Federal 
and State agencies, shall develop and deploy 
appropriate privacy and security training for 
the Federal and State employees accessing 
the records under the System. 

‘‘(ii) PRIVACY AUDITS.—The Secretary, act-
ing through the Chief Privacy Officer of the 
Department, shall conduct regular privacy 
audits of the policies and procedures estab-
lished under clause (i) and the Department’s 
compliance with the limitations set forth in 
subsection (c)(1)(F)(iii)(IV), including any 
collection, use, dissemination, and mainte-
nance of personally identifiable information 
and any associated information technology 
systems, as well as scope of requests for this 
information. The Chief Privacy Officer shall 
review the results of the audits and rec-
ommend to the Secretary any changes nec-
essary to improve the privacy protections of 
the program. 

‘‘(iii) ACCURACY AUDITS.— 
‘‘(I) IN GENERAL.—Not later than November 

30 of each year, the Inspector General of the 
Department of Homeland Security shall sub-
mit a report to the Secretary, with a copy to 
the President of the Senate and the Speaker 
of the House of Representatives, that sets 
forth the error rate of the System for the 
previous fiscal year and the assessments re-
quired to be submitted by the Secretary 
under subparagraphs (A) and (B) of para-
graph (10). The report shall describe in detail 
the methodology employed for purposes of 
the report, and shall make recommendations 
for how error rates may be reduced. 

‘‘(II) ERROR RATE DEFINED.—In this clause, 
the term error rate means the percentage de-
termined by dividing— 

‘‘(aa) the number of employment author-
ized individuals who received further action 
notices, contested such notices, and were 
subsequently found to be employment au-
thorized; by 

‘‘(bb) the number of System inquiries sub-
mitted for employment authorized individ-
uals. 

‘‘(III) ERROR RATE DETERMINATION.—The 
audits required under this clause shall— 

‘‘(aa) determine the error rate for identity 
determinations pursuant to subsection 
(c)(1)(F) for individuals presenting their true 
identities in the same manner and applying 

the same standards as for employment au-
thorization; and 

‘‘(bb) include recommendations, as pro-
vided in subclause (I), but no reduction in 
fines pursuant to subclause (IV). 

‘‘(IV) REDUCTION OF PENALTIES FOR RECORD-
KEEPING OR VERIFICATION PRACTICES FOL-
LOWING PERSISTENT SYSTEM INACCURACIES.— 
Notwithstanding subsection (e)(4)(C)(i), in 
any calendar year following a report by the 
Inspector General under subclause (I) that 
the System had an error rate higher than 0.3 
percent for the previous fiscal year, the civil 
penalty assessable by the Secretary or an ad-
ministrative law judge under that subsection 
for each first-time violation by an employer 
who has not previously been penalized under 
this section may not exceed $1,000. 

‘‘(iv) RECORDS SECURITY PROGRAM.—Any 
person, including a private third party ven-
dor, who retains document verification or 
System data pursuant to this section shall 
implement an effective records security pro-
gram that— 

‘‘(I) ensures that only authorized personnel 
have access to document verification or Sys-
tem data; and 

‘‘(II) ensures that whenever such data is 
created, completed, updated, modified, al-
tered, or corrected in electronic format, a se-
cure record is created that establishes the 
date of access, the identity of the individual 
who accessed the electronic record, and the 
particular action taken. 

‘‘(v) RECORDS SECURITY PROGRAM.—In addi-
tion to the security measures described in 
clause (iv), a private third party vendor who 
retains document verification or System 
data pursuant to this section shall imple-
ment an effective records security program 
that— 

‘‘(I) provides for backup and recovery of 
any records maintained in electronic format 
to protect against information loss, such as 
power interruptions; and 

‘‘(II) ensures that employees are trained to 
minimize the risk of unauthorized or acci-
dental alteration or erasure of such data in 
electronic format. 

‘‘(vi) AUTHORIZED PERSONNEL DEFINED.—In 
this subparagraph, the term authorized per-
sonnel means anyone registered as a System 
user, or anyone with partial or full responsi-
bility for completion of employment author-
ization verification or retention of data in 
connection with employment authorization 
verification on behalf of an employer. 

‘‘(D) AVAILABLE FACILITIES AND ALTER-
NATIVE ACCOMMODATIONS.—The Secretary 
shall make appropriate arrangements and 
develop standards to allow employers or em-
ployees, including remote hires, who are oth-
erwise unable to access the System to use 
electronic and telephonic formats (including 
video conferencing, scanning technology, 
and other available technologies), Federal 
Government facilities, public facilities, or 
other available locations in order to utilize 
the System. 

‘‘(E) RESPONSIBILITIES OF THE SECRETARY.— 
‘‘(i) IN GENERAL.—As part of the System, 

the Secretary shall maintain a reliable, se-
cure method, which, operating through the 
System and within the time periods speci-
fied, compares the name, alien identification 
or authorization number, or other informa-
tion as determined relevant by the Sec-
retary, provided in an inquiry against such 
information maintained or accessed by the 
Secretary in order to confirm (or not con-
firm) the validity of the information pro-
vided, the correspondence of the name and 
number, whether the alien has employment 
authorized status (or, to the extent that the 
Secretary determines to be feasible and ap-
propriate, whether the records available to 
the Secretary verify the identity or status of 
a national of the United States), and such 
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other information as the Secretary may pre-
scribe. 

‘‘(ii) PHOTOGRAPH DISPLAY.—As part of the 
System, the Secretary shall establish a reli-
able, secure method, which, operating 
through the System, displays the digital 
photograph described in subparagraph 
(B)(viii)(I). 

‘‘(iii) TIMING OF NOTICES.—The Secretary 
shall have authority to prescribe when a con-
firmation, nonconfirmation, or further ac-
tion notice shall be issued. 

‘‘(iv) USE OF INFORMATION.—The Secretary 
shall perform regular audits under the Sys-
tem, as described in subparagraph (B)(vi) and 
shall utilize the information obtained from 
such audits, as well as any information ob-
tained from the Commissioner pursuant to 
part E of title XI of the Social Security Act 
(42 U.S.C. 1301 et seq.), for the purposes of 
this section and to administer and enforce 
the immigration laws. 

‘‘(v) IDENTITY FRAUD PROTECTION.—To pre-
vent identity fraud, not later than 18 months 
after the date of the enactment of the Border 
Security, Economic Opportunity, and Immi-
gration Modernization Act, the Secretary 
shall— 

‘‘(I) in consultation with the Commis-
sioner, establish a program to provide a reli-
able, secure method for an individual to tem-
porarily suspend or limit the use of the indi-
vidual’s social security account number or 
other identifying information for 
verification by the System; and 

‘‘(II) for each individual being verified 
through the System— 

‘‘(aa) notify the individual that the indi-
vidual has the option to limit the use of the 
individual’s social security account number 
or other identifying information for 
verification by the System; and 

‘‘(bb) provide instructions to the individ-
uals for exercising the option referred to in 
item (aa). 

‘‘(vi) ALLOWING PARENTS TO PREVENT THEFT 
OF THEIR CHILD’S IDENTITY.—The Secretary, 
in consultation with the Commissioner, shall 
establish a program that provides a reliable, 
secure method by which parents or legal 
guardians may suspend or limit the use of 
the social security account number or other 
identifying information of a minor under 
their care for the purposes of the System. 
The Secretary may implement the program 
on a limited pilot program basis before mak-
ing it fully available to all individuals. 

‘‘(vii) PROTECTION FROM MULTIPLE USE.— 
The Secretary and the Commissioner shall 
establish a procedure for identifying and 
handling a situation in which a social secu-
rity account number has been identified to 
be subject to unusual multiple use in the 
System or is otherwise suspected or deter-
mined to have been compromised by identity 
fraud. Such procedure shall include notifying 
the legitimate holder of the social security 
number at the appropriate time. 

‘‘(viii) MONITORING AND COMPLIANCE UNIT.— 
The Secretary shall establish or designate a 
monitoring and compliance unit to detect 
and reduce identity fraud and other misuse 
of the System. 

‘‘(ix) CIVIL RIGHTS AND CIVIL LIBERTIES AS-
SESSMENTS.— 

‘‘(I) REQUIREMENT TO CONDUCT.—The Sec-
retary shall conduct regular civil rights and 
civil liberties assessments of the System, in-
cluding participation by employers, other 
private entities, and Federal, State, and 
local government entities. 

‘‘(II) REQUIREMENT TO RESPOND.—Employ-
ers, other private entities, and Federal, 
State, and local entities shall timely respond 
to any request in connection with such an 
assessment. 

‘‘(III) ASSESSMENT AND RECOMMENDA-
TIONS.—The Officer for Civil Rights and Civil 

Liberties of the Department shall review the 
results of each such assessment and rec-
ommend to the Secretary any changes nec-
essary to improve the civil rights and civil 
liberties protections of the System. 

‘‘(F) GRANTS TO STATES.— 
‘‘(i) IN GENERAL.—The Secretary shall cre-

ate and administer a grant program to help 
provide funding for reimbursement of the ac-
tual costs to States that grant— 

‘‘(I) the Secretary access to driver’s license 
information as needed to confirm that a 
driver’s license presented under subsection 
(c)(1)(D)(i) confirms the identity of the sub-
ject of the System check, and that a driver’s 
license matches the State’s records; and 

‘‘(II) such assistance as the Secretary may 
request in order to resolve further action no-
tices or nonconfirmations relating to such 
information. 

‘‘(ii) CONSTRUCTION WITH THE DRIVER’S PRI-
VACY PROTECTION ACT OF 1994.—The provision 
of a photograph to the Secretary as de-
scribed in clause (i) may not be construed as 
a violation of section 2721 of title 18, United 
States Code, and is a permissible use under 
subsection (b)(1) of that section. 

‘‘(iii) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary, from the Comprehensive Immi-
gration Reform Trust Fund established 
under section 6(a)(1), $500,000,000 to carry out 
this subparagraph. 

‘‘(G) RESPONSIBILITIES OF THE SECRETARY 
OF STATE.—As part of the System, the Sec-
retary of State shall provide to the Sec-
retary access to passport and visa informa-
tion as needed to confirm that a passport, 
passport card, or visa presented under sub-
section (c)(1)(C) confirms the identity of the 
subject of the System check, and that a pass-
port, passport card, or visa photograph 
matches the Secretary of State’s records, 
and shall provide such assistance as the Sec-
retary may request in order to resolve fur-
ther action notices or nonconfirmations re-
lating to such information. 

‘‘(H) UPDATING INFORMATION.—The Com-
missioner, the Secretary, and the Secretary 
of State shall update their information in a 
manner that promotes maximum accuracy 
and shall provide a process for the prompt 
correction of erroneous information. 

‘‘(9) LIMITATION ON USE OF THE SYSTEM.— 
Notwithstanding any other provision of law, 
no department, bureau, or other agency of 
the United States Government or any other 
entity shall utilize, share, or transmit any 
information, database, or other records as-
sembled under this subsection for any pur-
pose other than for employment verification 
or to ensure secure, appropriate and non-
discriminatory use of the System. 

‘‘(10) ANNUAL REPORT AND CERTIFICATION.— 
Not later than 18 months after the promulga-
tion of regulations to implement this sub-
section, and annually thereafter, the Sec-
retary shall submit to Congress a report that 
includes the following: 

‘‘(A) An assessment, as submitted to the 
Secretary by the Inspector General of the 
Department of Homeland Security pursuant 
to paragraph (8)(C)(iii)(I), of the accuracy 
rates of further action notices and other Sys-
tem notices provided by employers to indi-
viduals who are authorized to be employed in 
the United States. 

‘‘(B) An assessment, as submitted to the 
Secretary by the Inspector General of the 
Department of Homeland Security pursuant 
to paragraph (8)(C)(iii)(I), of the accuracy 
rates of further action notices and other Sys-
tem notices provided directly (by the Sys-
tem) in a timely fashion to individuals who 
are not authorized to be employed in the 
United States. 

‘‘(C) An assessment of any challenges faced 
by small employers in utilizing the System. 

‘‘(D) An assessment of the rate of employer 
noncompliance (in addition to failure to pro-
vide required notices in a timely fashion) in 
each of the following categories: 

‘‘(i) Taking adverse action based on a fur-
ther action notice. 

‘‘(ii) Use of the System for nonemployees 
or other individuals before they are offered 
employment. 

‘‘(iii) Use of the System to reverify em-
ployment authorized status of current em-
ployees except if authorized to do so. 

‘‘(iv) Use of the System selectively, except 
in cases in which such use is authorized. 

‘‘(v) Use of the System to deny employ-
ment or post-employment benefits or other-
wise interfere with labor rights. 

‘‘(vi) Requiring employees or applicants to 
use any self-verification feature or to pro-
vide self-verification results. 

‘‘(vii) Discouraging individuals who receive 
a further action notice from challenging the 
further action notice or appealing a deter-
mination made by the System. 

‘‘(E) An assessment of the rate of employee 
noncompliance in each of the following cat-
egories: 

‘‘(i) Obtaining employment when unau-
thorized with an employer complying with 
the System in good faith. 

‘‘(ii) Failure to provide required documents 
in a timely manner. 

‘‘(iii) Attempting to use fraudulent docu-
ments or documents not related to the indi-
vidual. 

‘‘(iv) Misuse of the administrative appeal 
and judicial review process. 

‘‘(F) An assessment of the amount of time 
taken for— 

‘‘(i) the System to provide the confirma-
tion or further action notice; 

‘‘(ii) individuals to contest further action 
notices; 

‘‘(iii) the System to provide a confirmation 
or nonconfirmation of a contested further 
action notice; 

‘‘(iv) individuals to file an administrative 
appeal of a nonconfirmation; and 

‘‘(v) resolving administrative appeals re-
garding nonconfirmations. 

‘‘(11) ANNUAL GAO STUDY AND REPORT.— 
‘‘(A) REQUIREMENT.—The Comptroller Gen-

eral shall, for each year, undertake a study 
to evaluate the accuracy, efficiency, integ-
rity, and impact of the System. 

‘‘(B) REPORT.—Not later than 18 months 
after the promulgation of regulations to im-
plement this subsection, and yearly there-
after, the Comptroller General shall submit 
to Congress a report containing the findings 
of the study carried out under this para-
graph. Each such report shall include, at a 
minimum, the following: 

‘‘(i) An assessment of System performance 
with respect to the rate at which individuals 
who are eligible for employment in the 
United States are correctly approved within 
the required periods, including a separate as-
sessment of such rate for naturalized United 
States citizens, nationals of the United 
States, and aliens. 

‘‘(ii) An assessment of the privacy and con-
fidentiality of the System and of the overall 
security of the System with respect to 
cybertheft and theft or misuse of private 
data. 

‘‘(iii) An assessment of whether the Sys-
tem is being implemented in a manner that 
is not discriminatory or used for retaliation 
against employees. 

‘‘(iv) An assessment of the most common 
causes for the erroneous issuance of noncon-
firmations by the System and recommenda-
tions to correct such causes. 

‘‘(v) The recommendations of the Comp-
troller General regarding System improve-
ments. 
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‘‘(vi) An assessment of the frequency and 

magnitude of changes made to the System 
and the impact on the ability for employers 
to comply in good faith. 

‘‘(vii) An assessment of the direct and indi-
rect costs incurred by employers in com-
plying with the System, including costs as-
sociated with retaining potential employees 
through the administrative appeals process 
and receiving a nonconfirmation. 

‘‘(viii) An assessment of any backlogs or 
delays in the System providing the con-
firmation or further action notice and im-
pacts to hiring by employers. 

‘‘(ix) An assessment of the effect of the 
identity authentication mechanism and any 
other security measures set forth in sub-
section (c)(1)(F)(iv) to verify identity incor-
porated into the System or otherwise used 
by employers on employees. 

‘‘(12) OUTREACH AND PARTNERSHIP.— 
‘‘(A) OUTREACH.—The Secretary is author-

ized to conduct outreach and establish pro-
grams to assist employers in verifying em-
ployment authorization and preventing iden-
tity fraud. 

‘‘(B) PARTNERSHIP INITIATIVE.—The Sec-
retary may establish partnership initiatives 
between the Federal Government and private 
sector employers to foster cooperative rela-
tionships and to strengthen overall hiring 
practices.’’. 

(c) TAXPAYER ADDRESS INFORMATION.—Sec-
tion 6103(m) of the Internal Revenue Code of 
1986 is amended by adding at the end the fol-
lowing: 

‘‘(8) TAXPAYER ADDRESS INFORMATION FUR-
NISHED TO SECRETARY OF HOMELAND SECU-
RITY.—Upon written request from the Sec-
retary of Homeland Security, the Secretary 
shall disclose the mailing address of any tax-
payer who is entitled to receive a notifica-
tion from the Secretary of Homeland Secu-
rity pursuant to paragraphs (1)(C) and 
(8)(E)(vii) of section 274A(d) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a(d)) 
for use only by employees of the Department 
of Homeland for the purpose of mailing such 
notification to such taxpayer.’’. 

(d) SOCIAL SECURITY ACCOUNT STATE-
MENTS.—Section 1143(a)(2) of the Social Secu-
rity Act (8 U.S.C. 1320b–13(a)(2)) is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(F) to the extent resources are available, 

information in the Commissioner’s records 
indicating that a query was submitted to the 
employment verification system established 
under section 274A (d) of the Immigration 
and Nationality Act (8 U.S.C. 1324a(d)) under 
that individual’s name or social security 
number; and 

‘‘(G) a toll-free telephone number operated 
by the Department of Homeland Security for 
employment verification system inquiries 
and a link to self-verification procedure es-
tablished under section 274A(d)(4)(I) of such 
Act.’’. 

(e) GOOD FAITH COMPLIANCE.—Section 
274B(a) (8 U.S.C. 1324b(a)), as amended by sec-
tion 3105(a) of this Act, is further amended 
by adding at the end the following: 

‘‘(10) TREATMENT OF CERTAIN VIOLATIONS 
AFTER REASONABLE STEPS IN GOOD FAITH.— 
Notwithstanding paragraphs (4), (6), and (7), 
a person, other entity, or employment agen-
cy shall not be liable for civil penalties de-
scribed in section 274B(g)(2)(B)(iv) that are 
related to a violation of any such paragraph 
if the person, entity, or employment agency 
has taken reasonable steps, in good faith, to 
comply with such paragraphs at issue, unless 
the person, other entity, or employment 
agency— 

‘‘(A) was, for similar conduct, subject to— 

‘‘(i) a reasonable cause determination by 
the Office of Special Counsel for Immigra-
tion Related Unfair Employment Practices; 
or 

‘‘(ii) a finding by an administrative law 
judge that a violation of this section has oc-
curred; or 

‘‘(B) committed the violation in order to 
interfere with ‘workplace rights’ (as defined 
in section 274A(b)(8)). 

‘‘(11) GOOD FAITH.—As used in paragraph 
(10), the term ‘good faith’ shall not include 
any action taken in order to interfere with 
‘workplace rights’ (as defined in section 
274A(b)(8)). Neither the Office of Special 
Counsel nor an administrative law judge 
hearing a claim under this section shall have 
any authority to assess workplace rights 
other than those guaranteed under this sec-
tion. 

‘‘(12) RULES OF CONSTRUCTION.—Nothing in 
this section may be construed— 

‘‘(A) to permit the Office of Special Coun-
sel for Immigration-Related Unfair Employ-
ment Practices or an administrative law 
judge hearing a claim under this Section to 
enforce any workplace rights other than 
those guaranteed under this section; or 

‘‘(B) to prohibit any person, other entity, 
or employment agency from using an iden-
tity verification system, service, or method 
(in addition to the employment verification 
system described in section 274A(d)), until 
the date on which the employer is required 
to participate in the System under section 
274A(d)(2) and the additional security meas-
ures mandated by section 274A(c)(F)(iv) have 
become available to verify the identity of a 
newly hired employee, if such system— 

‘‘(i) is used in a uniform manner for all 
newly hired employees; 

‘‘(ii) is not used for the purpose or with the 
intent of discriminating against any indi-
vidual; 

‘‘(iii) provides for timely notice to employ-
ees run through the system of a mismatch or 
failure to confirm identity; and 

‘‘(iv) sets out procedures for employees run 
through the system to resolve a mismatch or 
other failure to confirm identity. 

‘‘(13) LIABILITY.—A person, entity, or em-
ployment agency that uses an identity 
verification system, service, or method in a 
way that conflicts with the requirements set 
forth in paragraph (10) shall be subject to li-
ability under paragraph (4)(I).’’. 

(f) MAINTENANCE OF REASONABLE LEVELS OF 
SERVICE AND ENFORCEMENT.—Notwith-
standing section 3301(b)(1), amounts appro-
priated pursuant to such section shall be 
used to maintain reasonable levels of service 
and enforcement rather than a specific nu-
meric increase in the number of Department 
personnel dedicated to administering the 
Employment Verification System. 

SA 1635. Mr. WYDEN (for himself and 
Mrs. BOXER) submitted an amendment 
intended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 7, line 23, insert after the period at 
the end the following: ‘‘In this subsection, 
the term ‘physical tactical infrastructure’ 
means roads, vehicle and pedestrian fences, 
port of entry barriers, lights, bridges, and 
towers for technology and surveillance.’’. 

SA 1636. Mr. BLUMENTHAL (for 
himself and Ms. MURKOWSKI) submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 

Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In title II, beginning on page 187, strike 
line 13 and all that follows through page 188, 
line 13, and insert the following: 

‘‘(ii) was younger than 16 years of age on 
the date on which the alien initially entered 
the United States; and 

‘‘(iii)(I)(aa) has earned a high school di-
ploma, a commensurate alternative award 
from a public or private high school or sec-
ondary school, or has obtained a general edu-
cation development certificate recognized 
under State law, or a high school equiva-
lency diploma in the United States and has 
provided a list of each secondary school (as 
that term is defined in section 9101 of the El-
ementary and Secondary Education Act of 
1965 (20 U.S.C. 7801)) that the alien attended 
in the United States; and 

‘‘(bb)(AA) has acquired a degree from an 
institution of higher education or has com-
pleted at least 2 years, in good standing, in 
a program for a bachelor’s degree or higher 
degree in the United States; or 

‘‘(BB) has served in the Uniformed Services 
for at least 4 years and, if discharged, re-
ceived an honorable discharge; or 

‘‘(II) is under 18 years of age on the date 
the immigrant submits an application for 
such adjustment and is enrolled in school or 
has completed a general education develop-
ment certificate on the date the immigrant 
submits an application for adjustment. 

‘‘(B) SPECIAL PROVISIONS.— 
‘‘(i) EXCEPTION TO AGE REQUIREMENT.—An 

alien lawfully admitted for permanent resi-
dence pursuant to subparagraph (A)(iii)(II) 
may be naturalized notwithstanding the age 
requirements in section 334. 

‘‘(ii) REQUIREMENTS UNDER SECTION 316.—An 
alien may naturalize under section 316 no 
sooner than 5 years after the date on which 
the alien was lawfully admitted for perma-
nent residence pursuant to subparagraph 
(A)(iii)(II). 

‘‘(C) HARDSHIP EXCEPTION.—’’. 

SA 1637. Mr. WICKER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 6(a)(2), strike subparagraph (C) 
and insert the following: 

(C) ANNUAL INFLATION ADJUSTMENT RE-
QUIRED.—The Secretary shall adjust each of 
the fees and penalties specified in clauses 
(ii), (iii), (iv), (v), (vi), and (xviii) of subpara-
graph (B) on October 1, 2014, and annually 
thereafter, to reflect the inflation rate dur-
ing the most recent 12-month period, as 
measured by such price index as the Sec-
retary considers appropriate, rounded to the 
nearest dollar. 

SA 1638. Mr. WICKER submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(b) of the Immigration and 
Nationality Act, as added by section 2101(a) 
of this amendment, strike paragraph (4). 

SA 1639. Mr. WICKER submitted an 
amendment intended to be proposed to 
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amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle A of title II, add the 
following: 
SEC. 2112. INCREASED PENALTIES. 

Chapter 5 (8 U.S.C. 1255 et seq.), as amend-
ed by sections 2101 and 2102 of this Act, is 
further amended— 

(1) in section 245B(c)(10)(C)(i), by striking 
‘‘$1,000’’ and insert ‘‘$2,000’’; and 

(2) in section 245C(c)(5)(B)(i), by striking 
‘‘$1,000’’ and insert ‘‘$2,000’’. 

SA 1640. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. IMPROVED COLLECTION AND USE OF 

LABOR MARKET INFORMATION. 
(a) IN GENERAL.—Section 1137 of the Social 

Security Act (42 U.S.C. 1320b–7) is amended— 
(1) in subsection (a)— 
(A) in paragraph (2), by inserting ‘‘(includ-

ing the occupational information under sub-
section (g))’’ after ‘‘paragraph (3) of this sub-
section’’; and 

(B) in paragraph (3), by striking ‘‘employ-
ers (as defined’’ and inserting ‘‘subject to 
subsection (g), employers (as defined’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(g)(1) Beginning January 1, 2016, each 
quarterly wage report required to be sub-
mitted by an employer under subsection 
(a)(3) shall include such occupational infor-
mation with respect to each employee of the 
employer that permits the classification of 
such employees into occupational categories 
as found in the Standard Occupational Clas-
sification (SOC) system. 

‘‘(2) The State agency receiving the occu-
pational information described in paragraph 
(1) shall make such information available to 
the Secretary of Labor pursuant to proce-
dures established by the Secretary of Labor. 

‘‘(3)(A)(i) The Secretary of Labor shall 
make occupational information submitted 
under paragraph (2) available to other State 
and Federal agencies, including the United 
States Census Bureau, the Bureau of Labor 
Statistics, and other State and Federal re-
search agencies. 

‘‘(ii) Disclosure of occupational informa-
tion under clause (i) shall be subject to the 
agency having safeguards in place that meet 
the requirements under paragraph (4). 

‘‘(4) The Secretary of Labor shall establish 
and implement safeguards for the dissemina-
tion and, subject to paragraph (5), the use of 
occupational information received under this 
subsection. 

‘‘(5) Occupational information received 
under this subsection shall only be used to 
classify employees into occupational cat-
egories as found in the Standard Occupa-
tional Classification (SOC) system and to 
analyze and evaluate occupations in order to 
improve the labor market for workers and 
industries. 

‘‘(6) The Secretary of Labor shall establish 
procedures to verify the accuracy of informa-
tion received under paragraph (2).’’. 

(b) ADVISORY COMMITTEE.— 
(1) ESTABLISHMENT.—Not later than one 

year after the date of the enactment of this 

Act, the Secretary of Labor shall establish 
an advisory committee to advise the Sec-
retary on the implementation of subsection 
(g) of section 1137 of the Social Security Act, 
as added by subsection (a). 

(2) MEMBERSHIP.—The advisory committee 
shall include— 

(A) State government officials, representa-
tives of small, medium, and large businesses, 
representatives of labor organizations, labor 
market analysts, privacy and data experts, 
and non-profit stakeholders; and 

(B) such other individuals determined ap-
propriate by the Secretary of Labor. 

(3) MEETINGS.—The advisory committee 
shall meet no less than annually. 

(4) TERMINATION.—The advisory committee 
shall terminate on the date that is 3 years 
after the date of the first meeting of the 
committee. 

SA 1641. Mr. WYDEN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 426, strike line 21, and 
all that follows through page 427, line 7, and 
insert the following: 

(d) WAIVERS OF INADMISSABILITY.— 
(1) IN GENERAL.—Section 212 (8 U.S.C. 1182) 

is amended— 
(A) in subsection (l)— 
(i) by amending the subsection heading to 

read as follows: ‘‘GUAM, NORTHERN MARIANA 
ISLANDS, AND VIRGIN ISLANDS VISA WAIVER 
PROGRAMS.—’’; and 

(ii) by adding at the end the following: 
‘‘(7) VIRGIN ISLANDS VISA WAIVER PRO-

GRAM.— 
‘‘(A) IN GENERAL.—The requirement of sub-

section (a)(7)(B)(i) may be waived by the Sec-
retary of Homeland Security, in the case of 
an alien who is a national of a country de-
scribed in subparagraph (B) and who is ap-
plying for admission as a nonimmigrant vis-
itor for business or pleasure and solely for 
entry into and stay in the United States Vir-
gin Islands for a period not to exceed 30 days, 
if the Secretary of Homeland Security, after 
consultation with the Secretary of the Inte-
rior, the Secretary of State, the Governor of 
the United States Virgin Islands, determines 
that such a waiver does not represent a 
threat to the welfare, safety, or security of 
the United States or its territories and com-
monwealths. 

‘‘(B) COUNTRIES.—A country described in 
this subparagraph is a country that— 

‘‘(i) is a member or an associate member of 
the Caribbean Community (CARICOM); and 

‘‘(ii) is listed in the regulations described 
in subparagraph (D). 

‘‘(C) ALIEN WAIVER OF RIGHTS.—An alien 
may not be provided a waiver under this 
paragraph unless the alien has waived any 
right— 

‘‘(i) to review or appeal under this Act an 
immigration officer’s determination as to 
the admissibility of the alien at the port of 
entry into the United States Virgin Islands; 
or 

‘‘(ii) to contest, other than on the basis of 
an application for withholding of removal 
under section 241(b)(3) of this Act or under 
the Convention Against Torture, or an appli-
cation for asylum if permitted under section 
208, any action for removal of the alien. 

‘‘(D) REGULATIONS.—All necessary regula-
tions to implement this paragraph shall be 
promulgated by the Secretary of Homeland 
Security, in consultation with the Secretary 
of the Interior and the Secretary of State, on 
or before the date that is 1 year after the 

date of enactment of the Virgin Islands Visa 
Waiver Act of 2013. The promulgation of such 
regulations shall be considered a foreign af-
fairs function for purposes of section 553(a) of 
title 5, United States Code. At a minimum, 
such regulations should include, but not nec-
essarily be limited to— 

‘‘(i) a listing of all member or associate 
member countries of the Caribbean Commu-
nity (CARICOM) whose nationals may ob-
tain, on a country by country basis, the 
waiver provided by this paragraph, except 
that such regulations shall not provide for a 
listing of any country if the Secretary of 
Homeland Security determines that such 
country’s inclusion on such list would rep-
resent a threat to the welfare, safety, or se-
curity of the United States or its territories 
and commonwealths; and 

‘‘(ii) any bonding requirements for nation-
als of some or all of those countries who may 
present an increased risk of overstays or 
other potential problems, if different from 
such requirements otherwise provided by law 
for nonimmigrant visitors. 

‘‘(E) FACTORS.—In determining whether to 
grant or continue providing the waiver under 
this paragraph to nationals of any country, 
the Secretary of Homeland Security, in con-
sultation with the Secretary of the Interior 
and the Secretary of State, shall consider all 
factors that the Secretary deems relevant, 
including electronic travel authorizations, 
procedures for reporting lost and stolen pass-
ports, repatriation of aliens, rates of refusal 
for nonimmigrant visitor visas, overstays, 
exit systems, and information exchange. 

‘‘(F) SUSPENSION.—The Secretary of Home-
land Security shall monitor the admission of 
nonimmigrant visitors to the United States 
Virgin Islands under this paragraph. If the 
Secretary determines that such admissions 
have resulted in an unacceptable number of 
visitors from a country remaining unlaw-
fully in the United States Virgin Islands, un-
lawfully obtaining entry to other parts of 
the United States, or seeking withholding of 
removal or asylum, or that visitors from a 
country pose a risk to law enforcement or se-
curity interests of the United States Virgin 
Islands or of the United States (including the 
interest in the enforcement of the immigra-
tion laws of the United States), the Sec-
retary shall suspend the admission of nation-
als of such country under this paragraph. 
The Secretary of Homeland Security may in 
the Secretary’s discretion suspend the 
United States Virgin Islands visa waiver pro-
gram at any time, on a country-by-country 
basis, for other good cause. 

‘‘(G) ADDITION OF COUNTRIES.—The Gov-
ernor of the United States Virgin Islands 
may request the Secretary of the Interior 
and the Secretary of Homeland Security to 
add a particular country to the list of coun-
tries whose nationals may obtain the waiver 
provided by this paragraph, and the Sec-
retary of Homeland Security may grant such 
request after consultation with the Sec-
retary of the Interior and the Secretary of 
State, and may promulgate regulations with 
respect to the inclusion of that country and 
any special requirements the Secretary of 
Homeland Security, in the Secretary’s sole 
discretion, may impose prior to allowing na-
tionals of that country to obtain the waiver 
provided by this paragraph.’’; and 

(B) by adding at the end the following: 

‘‘(v) CONTINUED WAIVER ELIGIBILITY FOR 
WIDOWS, WIDOWERS, AND ORPHANS.—In the 
case of an alien who would have been statu-
torily eligible for any waiver of inadmis-
sibility under this Act but for the death of a 
qualifying relative, the eligibility of such 
alien shall be preserved as if the death had 
not occurred and the death of the qualifying 
relative shall be the functional equivalent of 
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hardship for purposes of any waiver of inad-
missibility which requires a showing of hard-
ship.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) DOCUMENTATION REQUIREMENTS.—Sec-

tion 212(a)(7)(iii) (8 U.S.C. 1182(a)(7)(iii)) is 
amended to read as follows: 

‘‘(iii) SPECIAL VISA WAIVER PROGRAMS.—For 
a provision authorizing waiver of clause (i) 
in the case of visitors to Guam, the Com-
monwealth of the Northern Mariana Islands, 
or the United States Virgin Islands, see sub-
section (l).’’. 

(B) ADMISSION OF NONIMMIGRANTS.—Section 
214(a)(1) (8 U.S.C. 1184(a)(1)) is amended by 
inserting before the final sentence the fol-
lowing: ‘‘No alien admitted to the United 
States Virgin Islands without a visa pursu-
ant to section 212(l)(7) may be authorized to 
enter or stay in the United States other than 
in United States Virgin Islands or to remain 
in the United States Virgin Islands for a pe-
riod exceeding 30 days from date of admis-
sion to the United States Virgin Islands.’’. 

SA 1642. Mr. HOEVEN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 30, line 6, before ‘‘is at least’’ in-
sert the following: ‘‘, including any tech-
nology already available to, or in use by, the 
Department as of the date of enactment of 
this Act,’’. 

On page 82, beginning on line 3, strike ‘‘, 
working through U.S. Border Patrol,’’. 

SA 1643. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(c) of the Immigration and 
Nationality Act, as added by section 2101(a) 
of this amendment, strike paragraphs (8) 
through (10) and insert the following: 

‘‘(8) SECURITY AND LAW ENFORCEMENT 
CLEARANCES.— 

‘‘(A) BIOMETRIC AND BIOGRAPHIC DATA.—The 
Secretary may not grant registered provi-
sional immigrant status to an alien or an 
alien dependent spouse or child under this 
section unless such alien submits biometric 
and biographic data in accordance with pro-
cedures established by the Secretary. 

‘‘(B) ALTERNATIVE PROCEDURES.—The Sec-
retary shall provide an alternative procedure 
for applicants who cannot provide the bio-
metric data required under subparagraph (A) 
because of a physical impairment. 

‘‘(C) CLEARANCES AND OTHER PRE-
REQUISITES.— 

‘‘(i) IN GENERAL.—Before any alien may be 
granted registered provisional immigrant 
status, the Secretary shall— 

‘‘(I) enable all aliens applying for such sta-
tus to file applications electronically; 

‘‘(II) ensure that in addition to the submis-
sion of biometric and biographic data under 
subparagraph (A), an alien applying for such 
status submits to national security and law 
enforcement clearances, which shall be paid 
for with the fees collected under paragraph 
(10)(A) and shall include— 

‘‘(aa) a State and local criminal back-
ground check through the National Law En-
forcement Telecommunication System, in-
cluding the exchange of interstate driver li-
cense photos, if available; 

‘‘(bb) a fingerprint check by the Federal 
Bureau of Investigation; 

‘‘(cc) verification that the alien is not list-
ed on the consolidated terrorist watch list of 
the Federal Government; 

‘‘(dd) screening by the Office of Biometric 
and Identity Management (formerly known 
as ‘US-VISIT’); and 

‘‘(ee) a check against the TECS system 
(formerly known as the ‘Treasury Enforce-
ment Communications System’); 

‘‘(III) ensure that an official of the agency 
performing each such clearance documents 
the results of the clearance; and 

‘‘(IV) establish procedures to ensure that a 
minimum of 5 percent of the aggregate pool 
of applicants for registered provisional im-
migrant status at any time are randomly se-
lected for interviews. 

‘‘(ii) ADDITIONAL SECURITY SCREENING.—The 
Secretary, in consultation with the Sec-
retary of State and other interagency part-
ners, shall conduct an additional security 
screening upon determining, in the Sec-
retary’s opinion based upon information re-
lated to national security, that an alien or 
alien dependent spouse or child is or was a 
citizen or long-term resident of a region or 
country known to pose a threat, or that con-
tains groups or organizations that pose a 
threat, to the national security of the United 
States. 

‘‘(iii) PREREQUISITE.—The required clear-
ances and screenings described in clauses 
(i)(I) and (ii) shall be completed before the 
alien may be granted registered provisional 
immigrant status. 

‘‘(9) DURATION OF STATUS AND EXTENSION.— 
‘‘(A) IN GENERAL.—The initial period of au-

thorized admission for a registered provi-
sional immigrant— 

‘‘(i) shall remain valid for 6 years unless 
revoked pursuant to subsection (d)(2); and 

‘‘(ii) may be extended for additional 6-year 
terms if— 

‘‘(I) the alien remains eligible for reg-
istered provisional immigrant status; 

‘‘(II) the alien meets the employment re-
quirements set forth in subparagraph (B); 

‘‘(III) the alien has successfully passed 
background checks that are equivalent to 
the background checks described in section 
245D(b)(1)(E); and 

‘‘(IV) such status was not revoked by the 
Secretary for any reason. 

‘‘(B) EMPLOYMENT OR EDUCATION REQUIRE-
MENT.—Except as provided in subparagraphs 
(D) and (E) of section 245C(b)(3), an alien may 
not be granted an extension of registered 
provisional immigrant status under this 
paragraph unless the alien establishes that, 
during the alien’s period of status as a reg-
istered provisional immigrant, the alien— 

‘‘(i)(I) was regularly employed throughout 
the period of admission as a registered provi-
sional immigrant, allowing for brief periods 
lasting not more than 60 days; and 

‘‘(II) is not likely to become a public 
charge (as determined under section 
212(a)(4)); or 

‘‘(ii) is able to demonstrate average income 
or resources that are not less than 100 per-
cent of the Federal poverty level throughout 
the period of admission as a registered provi-
sional immigrant. 

‘‘(C) PAYMENT OF TAXES.—An applicant 
may not be granted an extension of reg-
istered provisional immigrant status under 
subparagraph (A)(ii) unless the applicant has 
satisfied any applicable Federal tax liability 
in accordance with paragraph (2). 

‘‘(10) FEES AND PENALTIES.— 
‘‘(A) STANDARD PROCESSING FEE.— 
‘‘(i) IN GENERAL.—Aliens who are 16 years 

of age or older and are applying for reg-
istered provisional immigrant status under 
paragraph (1), or for an extension of such 
status under paragraph (9)(A)(ii), shall pay a 

processing fee to the Department of Home-
land Security in an amount determined by 
the Secretary. 

‘‘(ii) RECOVERY OF COSTS.—The processing 
fee authorized under clause (i) shall be set at 
a level that is sufficient to recover the full 
costs of processing the application, including 
any costs incurred— 

‘‘(I) to adjudicate the application; 
‘‘(II) to take and process biometrics; 
‘‘(III) to perform national security and 

criminal checks, clearances, and other pre-
requisites required under paragraph (8)(C), 
including adjudication; 

‘‘(IV) to prevent and investigate fraud; and 
‘‘(V) to administer the collection of such 

fee. 
‘‘(iii) AUTHORITY TO LIMIT FEES.—The Sec-

retary, by regulation, may— 
‘‘(I) limit the maximum processing fee pay-

able under this subparagraph by a family, in-
cluding spouses and unmarried children 
younger than 21 years of age; and 

‘‘(II) exempt defined classes of individuals, 
including individuals described in section 
245B(c)(13), from the payment of the fee au-
thorized under clause (i). 

‘‘(B) DEPOSIT AND USE OF PROCESSING 
FEES.—Fees collected under subparagraph 
(A)(i)— 

‘‘(i) shall be deposited into the Immigra-
tion Examinations Fee Account pursuant to 
section 286(m); and 

‘‘(ii) shall remain available until expended 
pursuant to section 286(n). 

‘‘(C) PENALTY.— 
‘‘(i) PAYMENT.—In addition to the proc-

essing fee required under subparagraph (A), 
aliens not described in section 245D(b)(A)(ii) 
who are 21 years of age or older and are filing 
an application under this subsection shall 
pay a $1,000 penalty to the Department of 
Homeland Security. 

‘‘(ii) INSTALLMENTS.—The Secretary shall 
establish a process for collecting payments 
required under clause (i) that permits the 
penalty under that clause to be paid in peri-
odic installments that shall be completed be-
fore the alien may be granted an extension of 
status under paragraph (9)(A)(ii). 

‘‘(iii) DEPOSIT.—Penalties collected pursu-
ant to this subparagraph shall be deposited 
into the Comprehensive Immigration Reform 
Trust Fund established under section 6(a)(1) 
of the Border Security, Economic Oppor-
tunity, and Immigration Modernization 
Act.’’. 

SA 1644. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of subtitle G of title III, add the 
following: 
SEC. 3722. REMOVAL OF NONIMMIGRANTS WHO 

OVERSTAY THEIR VISAS. 
(a) IN GENERAL.—Not later than 120 days 

after the date of the enactment of this Act, 
the Secretary shall immediately initiate re-
moval proceedings, in accordance with chap-
ter 4 of title II of the Immigration and Na-
tionality Act (8 U.S.C. 1221 et seq.), against 
not fewer than 90 percent of the aliens who— 

(1) were admitted as nonimmigrants after 
such date of enactment; and 

(2) have exceeded their authorized period of 
admission. 

(b) REPORT.—At the end of each calendar 
quarter, the Secretary shall submit a report 
to Congress that identifies— 

(1) the total number of aliens who exceeded 
their authorized period of stay as non-
immigrants during that quarter; 
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(2) the total number of aliens described in 

paragraph (1) against whom the Secretary 
has initiated removal proceedings; and 

(3) statistics about aliens who lawfully en-
tered the United States and exceeded their 
authorized period of admission, categorized 
by visa type and nation of origin. 

SA 1645. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 245B(c)(4) of the Immigration 
and Nationality Act, as added by section 
2101(a) of this amendment, strike subpara-
graph (C) and insert the following: 

‘‘(C) INTERVIEWS.— 
‘‘(i) MANDATORY INTERVIEWS.—Before 

granting a waiver of ineligibility for reg-
istered provisional immigrant status under 
this section, the Secretary, through U.S. 
Citizenship and Immigration Services, shall 
conduct an in-person interview if the appli-
cant is present in the United States and is 
described in paragraph (2) or (6)(B) of section 
212(a) (relating to criminal aliens and aliens 
who failed to appear at prior removal hear-
ings). 

‘‘(ii) PERMITTED INTERVIEWS.—The Sec-
retary, through U.S. Citizenship and Immi-
gration Services, may interview applicants 
for registered provisional immigrant status 
not described in clause (i) to determine 
whether they meet the eligibility require-
ments set forth in subsection (b). 

SA 1646. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Beginning on page 255, strike lines 3–14, 
and insert the following: 

‘‘(1) QUALIFYING EMPLOYMENT.—Except as 
provided in paragraph (3), during the 8-year 
period beginning on the date of the enact-
ment of the Border Security, Economic Op-
portunity, and Immigration Modernization 
Act the alien performed not less than 180 
work days of agricultural employment dur-
ing each of 5 years. 

SA 1647. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 233, line 5, add after the period the 
following: ‘‘The Secretary shall ensure that 
those aliens residing outside of the United 
States who are eligible to submit an applica-
tion are able to do so through the United 
States Consulate in the alien’s country of 
residence.’’. 

SA 1648. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 331, line 19, strike ‘‘1 year’’ and in-
sert ‘‘3 years’’. 

On page 331, strike lines 22 through 25. 
On page 332, line 19, strike ‘‘1 year’’ and in-

sert ‘‘3 years’’. 

SA 1649. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 315, between lines 8 and 9, insert 
the following: 

‘‘(ii) LIMITATION.—Notwithstanding clause 
(i), an alien who is or was a nonimmigrant 
agricultural worker is not eligible for legal 
services under the Legal Services Corpora-
tion Act (42 U.S.C. 2996 et seq.) if such alien 
is located outside the United States. 

Beginning on page 316, strike lines 7 
through 15 and insert the following: 

‘‘(iv) 90-DAY LIMIT.—The Federal Mediation 
and Conciliation Service may conduct medi-
ation or other binding dispute resolution ac-
tivities for a period not to exceed 90 days be-
ginning on the date on which the Federal 
Mediation and Conciliation Service receives 
a request for assistance under clause (ii) un-
less the parties agree to an extension of such 
period. 

‘‘(v) BINDING MEDIATION.—Mediation or 
other dispute resolution activities carried 
out under this subparagraph shall be binding 
on the parties. 

SA 1650. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 306, strike line 18 and all that fol-
lows through page 309, line 12, and insert the 
following: 

‘‘(2) JOB CATEGORIES.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), each nonimmigrant agricultural 
worker employed by such employer shall be 
assigned to 1 of the following occupational 
classifications: 

‘‘(i) High-skilled agricultural workers, in-
cluding the following, as defined by the Bu-
reau of Labor Statistics: 

‘‘(I) Agricultural equipment operators (45– 
2091). 

‘‘(II) Farmworkers, Farm, Ranch, and 
Aquacultural Animals (45–2093). 

‘‘(ii) Low-skilled agricultural workers, in-
cluding the following, as defined by the Bu-
reau of Labor Statistics: 

‘‘(I) Graders and Sorters, Agricultural 
Products (45–2041). 

‘‘(II) Farmworkers and Laborers, Crops, 
Nursery, and Greenhouse (45–2092). 

‘‘(B) DETERMINATION OF CLASSIFICATION.—A 
nonimmigrant agricultural worker is em-
ployed in an occupational classification de-
scribed in clause (i) or (ii) of subparagraph 
(A) if the worker performs activities associ-
ated with that occupational classification, as 
specified on the employee’s petition, for at 
least 75 percent of the time in a semiannual 
employment period. 

‘‘(3) DETERMINATION OF WAGE RATE.— 
‘‘(A) CALENDAR YEARS 2014 THROUGH 2016.— 

The wage rate under this paragraph for cal-
endar years 2014 through 2016 shall be the fol-
lowing: 

‘‘(i) For the category described in para-
graph (2)(A)(i)— 

‘‘(I) $11.06 for calendar year 2014; 
‘‘(II) $11.34 for calendar year 2015; and 
‘‘(III) $11.62 for calendar year 2016. 
‘‘(ii) For the category described in para-

graph (2)(A)(ii)— 
‘‘(I) $9.27 for calendar year 2014; 
‘‘(II) $9.50 for calendar year 2015; and 
‘‘(III) $9.74 for calendar year 2016. 
‘‘(B) SUBSEQUENT YEARS.—The Secretary 

shall increase the hourly wage rates set 
forth in clause (i) and (ii) of subparagraph 
(A), for 

SA 1651. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 273, strike lines 10–18 and insert 
the following: 

‘‘(B) ALLOCATION OF VISAS.— 
‘‘(i) IN GENERAL.—The allocation of visas 

described in subparagraph (A) for a year 
shall be allocated as follows: 

‘‘(I) 70 percent shall be available January 1. 
‘‘(II) 30 percent shall be available July 1. 
‘‘(ii) UNUSED VISAS.—Any visas available 

on January 1 of a year under clause (i)(I) 
that are unused as of July 1 of that year 
shall be added to the allocation available to 
allocation available on July 1 of that year 
under clause (i)(II). 

SA 1652. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 254, line 20, strike ‘‘5 years’’ and 
insert ‘‘7 years’’. 

SA 1653. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 252 after line 7 insert: ‘‘An em-
ployer shall not be required to provide such 
written record to the alien or to the Sec-
retary of Agriculture more than once per 
year.’’ 

SA 1654. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 232, lines 2 and 3, strike ‘‘575 hours 
or 100 work days’’ and insert ‘‘1000 hours or 
180 work days’’. 

On page 262, strike lines 7–13 and insert the 
following: 

‘‘(C) SUFFICIENT EVIDENCE.—An alien who 
cannot meet the burden of proof otherwise 
required by subparagraph (A) may, in an 
interview with the Secretary, establish that 
the alien has performed the days or hours of 
work referred to in subparagraph (A) by pro-
ducing sufficient evidence to show the extent 
of that employment as a matter of just and 
reasonable inference. 
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SA 1655. Mr. CHAMBLISS submitted 

an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 293, line 20, add ‘‘and’’ after the 
semicolon. 

On page 293, strike lines 23 through page 
294, and insert the following: ‘‘recent 4-year 
period.’’. 

SA 1656. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
to amendment SA 1183 submitted by 
Mr. LEAHY (for himself and Mr. HATCH) 
to the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 244, line 17, strike ‘‘$100’’ and in-
sert ‘‘$500’’. 

On page 257, line 14, strike ‘‘$400’’ and in-
sert ‘‘$500’’. 

SA 1657. Mrs. FEINSTEIN (for her-
self, Mr. KIRK, Mr. COONS, Mr. UDALL of 
New Mexico, Mr. CORNYN, and Mr. 
BLUNT) submitted an amendment in-
tended to be proposed to amendment 
SA 1183 submitted by Mr. LEAHY (for 
himself and Mr. HATCH) to the bill S. 
744, to provide for comprehensive im-
migration reform and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 49, strike lines 20 through 23 and 
insert the following: 
Act; 

(xviii) costs to the Judiciary estimated to 
be caused by the implementation of this Act 
and the amendments made by this Act, as 
the Secretary and the Judicial Conference of 
the United States shall jointly determine in 
consultation with the Attorney General; and 

(xix) the operations and maintenance costs 
associated with the implementation of 
clauses (i) through (xvii). 

SA 1658. Mrs. MURRAY submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 863 of the amendment, after line 
21, insert the following: 
SEC. 3912. PROTECTION OF DOMESTIC VIOLENCE 

SURVIVORS. 
(a) RELIEF FROM CERTAIN RESTRICTIONS ON 

ADJUSTMENT OF STATUS.— 
(1) RELIEF FROM CERTAIN RESTRICTIONS FOR 

DOMESTIC VIOLENCE SURVIVORS.—Section 
245(d) (8 U.S.C. 1255(d)), as amended by sec-
tion 2310(c) of this Act, is amended in para-
graph (1) in the second sentence by striking 
the period at the end and inserting ‘‘, unless 
the alien is the spouse of an alien lawfully 
admitted for legal permanent residence or of 
a citizen of the United States and is a VAWA 
self-petitioner.’’. 

(2) CONFORMING APPLICATION IN CANCELLA-
TION OF REMOVAL.—Section 240A(b)(2)(A)(i) (8 
U.S.C. 1229b(b)(2)(A)(i)) is amended— 

(A) in subclause (II), by striking ‘‘or’’ at 
the end; 

(B) in subclause (III), by adding ‘‘or’’ at the 
end; and 

(C) by adding at the end the following: 
‘‘(IV) the alien entered the United States 

as an alien described in section 101(a)(15)(K) 
with the intent to enter into a valid mar-
riage and the alien (or the child of the alien 
who is described in such section) was bat-
tered or subject to extreme cruelty by the 
United States citizen who filed the petition 
to accord status under such section;’’. 

(3) APPLICATION UNDER SUSPENSION OF DE-
PORTATION FOR DOMESTIC VIOLENCE SUR-
VIVORS.—The Secretary or the Attorney Gen-
eral may suspend the deportation of an alien 
who is in deportation proceedings initiated 
prior to March 1, 1997 and adjust to the sta-
tus of an alien lawfully admitted for perma-
nent residence, if the alien— 

(A) has been physically present in the 
United States for a continuous period of not 
less than 3 years immediately preceding the 
date of such suspension; 

(B) has been battered or subjected to ex-
treme cruelty in the United States by a 
spouse or immediate family member who is a 
United States citizen or a lawful permanent 
resident, or the alien entered the United 
States as an alien described in section 
101(a)(15)(K) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(K)) with the in-
tent to enter into a valid marriage and the 
alien was battered or subject to extreme cru-
elty by the United States citizen who filed 
the petition to accord status under such sec-
tion, or the child of the alien who is de-
scribed in this subparagraph; 

(C) demonstrates that during all of such 
time in the United States the alien was and 
is a person of good moral character; and 

(D) is a person whose deportation would, in 
the opinion of the Secretary or Attorney 
General, result in extreme hardship to the 
alien or the alien’s parent or child. 

(4) EFFECTIVE DATE.—This subsection and 
the amendments made by this subsection 
shall take effect on the date of the enact-
ment of this Act and shall apply to aliens ad-
mitted before, on, or after such date. 

(b) RELIEF FOR DOMESTIC VIOLENCE SUR-
VIVOR VISA WAIVER ENTRANTS.— 

(1) IN GENERAL.—Section 217(b)(2) (8 U.S.C. 
1187(b)(2)) is amended by inserting ‘‘, as a 
VAWA self-petitioner or for relief under sec-
tion 101(a)(15)(T), section 101(a)(15)(U), sec-
tion 240A(b)(2), or under any prior statute 
providing comparable relief, notwith-
standing any other provision of law,’’ after 
‘‘asylum,’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date of the enactment of this Act and 
shall apply to waivers provided under section 
217(b)(2) of the Immigration and Nationality 
Act before, on, or after such date as if it had 
been included in such waivers. 

(c) APPLICABILITY OF SECTION 212(E) TO 
SPOUSES AND CHILDREN OF J–1 EXCHANGE 
VISITORS.—In addition to the individuals de-
scribed in section 2405(c) of this Act, appli-
cants approved for nonimmigrant status 
under subparagraph (T) or (U) of section 
101(a)(15) of the Immigration and Nationality 
Act and VAWA self-petitioners, as defined in 
section 101(a)(51) of such Act, shall not be 
subject to the requirements of section 212(e) 
of such Act (8 U.S.C. 1182(e)). 

(d) WAIVER RELATING TO CERTAIN CRIMES.— 
Section 212(h), as amended by section 
3711(c)(1)(B), is amended by striking ‘‘and 
(E)’’ and inserting ‘‘(E), and (K)’’. 

SA 1659. Mr. KAINE submitted an 
amendment intended to be proposed to 
amendment SA 1183 submitted by Mr. 
LEAHY (for himself and Mr. HATCH) to 
the bill S. 744, to provide for com-
prehensive immigration reform and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 273, between lines 13 and 14, insert 
the following: 

(3) NOTARIO FRAUD.—The term ‘‘notario 
fraud’’ means immigration service providers 
engaging in fraudulent conduct or willful 
misrepresentation of the provider’s legal au-
thority to provide representation to immi-
grant clientele and in Federal immigration 
proceedings. 

(d) COMBATING NOTARIO FRAUD GRANT PRO-
GRAM.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
Act, the Attorney General shall establish a 
program, to be known as the ‘‘Combating 
Notario Fraud Grant Program’’, under which 
the Attorney General shall award incentive 
grants to eligible entities to support the 
adoption of dual scheme of State criminal 
laws and Board of Law Examiners authoriza-
tion to combat notario fraud. 

(2) ELIGIBLE ENTITIES.—In this subsection, 
an ‘‘eligible entity’’ is— 

(A) a State; or 
(B) a regional partnership. 
(3) MAXIMUM AMOUNT.—An incentive grant 

awarded by the Attorney General may not 
exceed $25,000,000. 

(4) APPLICATION.— 
(A) IN GENERAL.—An eligible entity seek-

ing an incentive grant under this subsection 
shall submit an application to the Attorney 
General at such time, in such form, and in 
such manner as the Attorney General may 
require. 

(B) CONTENTS.—Each application sub-
mitted under subparagraph (A) shall in-
clude— 

(i) the current enforcement scheme to 
combat notario fraud under the laws of the 
State or States represented by the eligible 
entity; 

(ii) the additional changes to the criminal 
laws of the State, the State Board of Law 
Examiners authority, and staffing levels to 
better address notario fraud in the State or 
States represented by the eligible entity; and 

(iii) such other information as the Attor-
ney General considers appropriate. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

SA 1660. Mr. KAINE submitted an 
amendment intended to be proposed by 
him to the bill S. 744, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—ANALYSIS OF MIGRATION 
TRENDS AND FOREIGN ASSISTANCE 
PRIORITIZATION 

SEC. ll01. DEVELOPMENT OF ASSESSMENT AND 
STRATEGY ADDRESSING FACTORS 
DRIVING MIGRATION. 

(a) DEVELOPMENT OF ASSESSMENT.— 
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a report on migra-
tion to the United States from the countries 
specified in paragraph (2) that includes— 

(A) a baseline assessment of the primary 
factors driving migration from those coun-
tries; 

(B) an assessment of the impact of United 
States foreign assistance, trade, and foreign 
policy on migration trends in those coun-
tries; and 

(C) an assessment of ongoing migrant pro-
tection issues and measures to address hu-
manitarian and safety concerns in current 
migration flows, particularly such measures 
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taken by the United States, the Government 
of Mexico, and the governments of countries 
in Central America to address such issues in 
Mexico and on the Southern border of the 
United States. 

(2) COUNTRIES SPECIFIED.—The countries 
specified in this paragraph are the 10 coun-
tries determined by the Comptroller Genera 
to have the highest rates of irregular migra-
tion to the United States. 

(3) CONSULTATIONS.—In preparing the re-
port required by paragraph (1), the Comp-
troller General may consult with civil soci-
ety organizations in the United States and 
the countries specified in paragraph (2). 

(b) STRATEGY TO ADDRESS FACTORS DRIVING 
IMMIGRATION.— 

(1) IN GENERAL.—The Secretary of State, 
working with the Administrator of the 
United States Agency for International De-
velopment, and in consultation with the en-
tities specified in paragraph (2), shall submit 
to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives a 
strategy for addressing the economic, social, 
and security factors driving high rates of ir-
regular migration from the countries speci-
fied in subsection (a)(2). 

(2) ENTITIES SPECIFIED.—The entities speci-
fied in this paragraph are the following: 

(A) The Millennium Challenge Corpora-
tion. 

(B) The Bureau of Population, Refugees, 
and Migration of the Department of State. 

(C) The Department of Homeland Security. 
(D) The Department of Labor. 
(E) The Department of Agriculture. 
(F) The Office of the United States Trade 

Representative. 
(G) Civil society organizations in the 

United States. 
(H) Civil society organizations in the coun-

tries specified in subsection (a)(2). 
(3) ELEMENTS OF STRATEGY.—The strategy 

required paragraph (1) shall include— 
(A) a summary and evaluation of current 

assistance provided by the United States to 
the countries specified in subsection (a)(2); 

(B) an identification of the regions and mu-
nicipalities in those countries experiencing 
the highest emigration rates and the current 
level of United States assistance or invest-
ment in those regions and municipalities; 
and 

(C) recommendations for future United 
States Government assistance and technical 
support to address key economic, social, and 
development factors identified in those coun-
tries that are designed to ensure appropriate 
engagement of national and local govern-
ments and civil society organizations. 
SEC. ll02. PRIORITIZATION OF MIGRATION 

SOURCE COUNTRIES BY THE UNITED 
STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT. 

(a) IN GENERAL.—The Administrator of the 
United States Agency for International De-
velopment (in this section referred to as the 
‘‘Administrator’’) shall coordinate with rel-
evant agencies of the United States and 
agencies of the countries specified in section 
ll01(a)(2) to promote public policies that 
prioritize inclusive growth, poverty reduc-
tion, and sustainable alternatives to emigra-
tion. 

(b) MIGRATION AND DEVELOPMENT PROGRAM-
MING.—The Administrator shall provide mi-
gration and development programming to as-
sist communities and economic sectors in 
the countries specified in section ll01(a)(2), 
including communities— 

(1) that currently experience, or are pro-
jected to soon experience, high rates of popu-
lation loss due to international migration to 
the United States; 

(2) experiencing or at high risk of traf-
ficking in persons; 

(3) that are receiving high rates of re-
turned or deported migrants from the United 
States; 

(4) affected by destabilizing levels of gener-
alized violence, or violence associated with 
gangs, drug trafficking, or other criminal ac-
tivity; and 

(5) that currently have developed partner-
ships with migrant associations and federa-
tions based in the United States. 

(c) TARGETED ASSISTANCE.—The Secretary 
of State and the Administrator shall work 
with the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate and the Committee on Foreign Af-
fairs and the Committee on Appropriations 
of the House of Representatives to increase, 
beginning in fiscal year 2014, financial assist-
ance to the communities described in sub-
section (b) with the goal of— 

(1) alleviating rural poverty and revital-
izing agricultural production by supporting 
public and private investment in comprehen-
sive rural development strategies, which 
should include— 

(A) strengthening the quality and sustain-
ability of rural extension services; 

(B) expansion of agro-enterprise and agri-
cultural value chain initiatives; 

(C) investment in farm-to-market roads 
and storage facilities for small farmers and 
cooperatives; and 

(D) assistance to protect the environment, 
promote safe and sustainable natural re-
source development, strengthen climate 
change adaptation, and expand access to 
credit and micro-finance opportunities for 
small farmers; 

(2) fully funding micro-finance and micro- 
enterprise initiatives, ensuring mechanisms 
for access to rural credit and micro-insur-
ance, and targeting available funding to tra-
ditionally marginalized groups and at risk 
populations, particularly youth and indige-
nous populations; 

(3) promoting public-private partnerships 
for income generation, employment, and vio-
lence reduction, and prioritizing urban 
youth; 

(4) incorporating mechanisms to adapt and 
expand financial (savings and credit) and 
non-financial (property and livelihood insur-
ance) opportunities for vulnerable families 
in disaster risk reduction and recovery strat-
egies; and 

(5) increasing public-private diaspora part-
nerships for development in the Western 
Hemisphere, through the United States 
Agency for International Development’s 
Global Development Alliance model and 
multilateral initiatives. 
SEC. ll03. SENSE OF CONGRESS ON INCREASED 

UNITED STATES FOREIGN POLICY 
COHERENCE IN THE WESTERN 
HEMISPHERE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) More than 80 percent of the current un-
authorized immigration to the United States 
originates in Latin America, primarily in 
Mexico and Central America. 

(2) Mexico and Central America have made 
strides in economic growth in recent years, 
but the majority of their populations, par-
ticularly in the rural sector, live in poverty, 
a factor that continues to drive emigration. 

(3) The Mexico and Central America migra-
tion corridor maintains strong historic and 
current ties to the United States through 
trade and economic integration, labor flows, 
and geographic proximity, and will require 
particular bilateral and multilateral efforts 
to address shared concerns and promote 
shared opportunities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of State should 
review United States foreign policy toward 
Latin America in order to strengthen hemi-

spheric security through the reduction of 
poverty and inequality, expansion of equi-
table trade, and support for democratic insti-
tutions, citizen security, and the rule of law, 
as essential elements of a consolidated and 
well-managed regional migration policy. 

SA 1661. Mr. KAINE submitted an 
amendment intended to be proposed by 
him to the bill S. 744, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PRECERTIFICATION PROCEDURES FOR 

EMPLOYERS. 
Section 214(c) of the Immigration and Na-

tionality Act (8 U.S.C. 1184(c)), as amended 
by section 4103(a), is further amended by add-
ing at the end the following new paragraph: 

‘‘(16)(A) PRECERTIFICATION PROCEDURES FOR 
EMPLOYERS.—Not later than 180 days after 
the date of the enactment of the Border Se-
curity, Economic Opportunity, and Immigra-
tion Modernization Act, the Secretary of 
Homeland Security shall establish and im-
plement a precertification procedure for em-
ployers who file multiple petitions described 
in this subsection or section 203(b). Such 
precertification procedure shall enable an 
employer to avoid repeatedly submitting 
documentation that is common to multiple 
petitions and establish criteria relating to 
the employer and the offered employment 
opportunity through a single filing. 

‘‘(B) FEES.—(i) The Secretary shall impose 
a fee on each employer that uses the 
precertification procedure under subpara-
graph (A). 

‘‘(ii) In determining the amount of the fee 
to be imposed under clause (i), the Secretary 
shall establish a lower rate for small busi-
ness concerns (as defined by section 3(a) of 
the Small Business Act (15 U.S.C. 632(a))). 

‘‘(iii) Fees collected under this subpara-
graph shall be available to reimburse the 
Secretary for the costs of the 
precertification procedure.’’. 

SA 1662. Mr. KAINE submitted an 
amendment intended to be proposed by 
him to the bill S. 744, to provide for 
comprehensive immigration reform 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page ll, between lines ll and ll, 
insert the following: 

(3) NOTARIO FRAUD.—The term ‘‘notario 
fraud’’ means immigration service providers 
engaging in fraudulent conduct or willful 
misrepresentation of the provider’s legal au-
thority to provide representation to immi-
grant clientele and in Federal immigration 
proceedings. 

(d) COMBATING NOTARIO FRAUD GRANT PRO-
GRAM.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
Act, the Attorney General shall establish a 
program, to be known as the ‘‘Combating 
Notario Fraud Grant Program’’, under which 
the Attorney General shall award incentive 
grants to eligible entities to support the 
adoption of dual scheme of State criminal 
laws and Board of Law Examiners authoriza-
tion to combat notario fraud. 

(2) ELIGIBLE ENTITIES.—In this subsection, 
an ‘‘eligible entity’’ is— 

(A) a State; or 
(B) a regional partnership. 
(3) MAXIMUM AMOUNT.—An incentive grant 

awarded by the Attorney General may not 
exceed $25,000,000. 

(4) APPLICATION.— 
(A) IN GENERAL.—An eligible entity seek-

ing an incentive grant under this subsection 
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shall submit an application to the Attorney 
General at such time, in such form, and in 
such manner as the Attorney General may 
require. 

(B) CONTENTS.—Each application sub-
mitted under subparagraph (A) shall in-
clude— 

(i) the current enforcement scheme to 
combat notario fraud under the laws of the 
State or States represented by the eligible 
entity; 

(ii) the additional changes to the criminal 
laws of the State, the State Board of Law 
Examiners authority, and staffing levels to 
better address notario fraud in the State or 
States represented by the eligible entity; and 

(iii) such other information as the Attor-
ney General considers appropriate. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection. 

f 

NOTICE OF HEARING 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I wish to 
announce that the Committee on 
Health, Education, Labor, and Pen-
sions will meet in open session on 
Tuesday, June 25, 2013, at 2:30 p.m. in 
room 430 of the Dirksen Senate Office 
Building to conduct a hearing entitled 
‘‘Building a Foundation of Fairness: 75 
Years of the Federal Minimum Wage.’’ 

For further information regarding 
this meeting, please contact Sarah 
Cupp of the committee staff on (202) 
224–5441. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on June 24, 
2013, at 5:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on June 24, 2013, at 3 p.m. to conduct a 
hearing entitled ‘‘Curbing Prescription 
Drug Abuse in Medicare.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on June 24, 2013 at approximately 5:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The ma-
jority leader. 

WORLD REFUGEE DAY 

Mr. REID. I ask unanimous consent to 
proceed to S. Res. 184. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 
A resolution (S. Res. 184) recognizing ref-

ugee women and girls on World Refugee Day. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, the motions to re-
consider be considered made and laid 
on the table, with no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 184) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

AUTHORIZING LEGAL COUNSEL 

Mr. REID. Mr. President, I ask unan-
imous consent we now proceed to S. 
Res. 185. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The bill clerk read as follows: 
A resolution (S. Res. 185) to authorize rep-

resentation by the Senate legal counsel in 
the case of R. Wayne Patterson v. United 
States Senate, et al. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Mr. President, this resolu-
tion concerns a pro se civil action filed 
in California Federal District Court 
against the Senate, the Vice President, 
and the Parliamentarian of the Senate. 
Plaintiff claims that the Senate clo-
ture rule is unconstitutional. 

This lawsuit, like previous suits chal-
lenging the cloture rule, is subject to 
jurisdictional defenses requiring dis-
missal. This resolution would authorize 
the Senate Legal Counsel to represent 
the Senate, the Vice President, and the 
Senate Parliamentarian to seek dis-
missal of this suit. 

Mr. President, I ask unanimous con-
sent the resolution be agreed to, the 
preamble be agreed to, the motions to 
reconsider be considered made and laid 
on the table, with no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 185) was 
agreed to. 

The preamble was agreed to. 
(The resolution, with its preamble, is 

printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’’) 

f 

ORDERS FOR TUESDAY, JUNE 25, 
2013 

Mr. REID. Mr. President, I now ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-

journ until 10 a.m. tomorrow, Tuesday, 
June 25; that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate be in a period of 
morning business for 1 hour with Sen-
ators permitted to speak therein for up 
to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the majority controlling the first half 
and the Republicans controlling the 
final; and that following morning busi-
ness, the Senate resume consideration 
of S. 744, the comprehensive immigra-
tion reform bill; that the filing dead-
line for first-degree amendments to the 
committee-reported substitute and the 
bill be at 12 p.m. tomorrow; further, 
that the Senate recess from 12:30 p.m. 
until 2:15 p.m. to allow for the weekly 
caucus meetings; and all time during 
adjournment, recess, morning business, 
and executive session count toward 
postcloture on the Leahy amendment, 
No. 1183, as modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER FOR ADJOURNMENT 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that it adjourn 
under the previous order following the 
remarks of Mr. PORTMAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IMMIGRATION REFORM 

Mr. PORTMAN. Mr. President, I rise 
today to talk about the immigration 
bill that is before the Senate this week. 
We just had a vote on the Corker- 
Hoeven amendment. I wish to talk 
about why it is so important to fix our 
broken immigration system, but also 
about a critical issue that I believe has 
to be addressed in order for the pro-
posed reforms to work. 

I wish to begin by acknowledging the 
hard work of a number of my col-
leagues, including four Republicans 
and four Democrats who came together 
and spent months negotiating the bill 
we are now considering. They showed a 
lot of courage in addressing a tough 
issue. It is a tough issue politically, 
and it is a difficult issue in terms of 
the policies. 

I also wish to recognize Senators 
Hoeven and Corker who offered that 
amendment today. The changes they 
made in that amendment are a step in 
the right direction because they pro-
vide more enforcement for immigra-
tion laws, and we have to guarantee 
there is meaningful enforcement that 
is coupled with any legal status for 
people who are now living in the shad-
ows. I think that enforcement must in-
clude strong border protections. That 
was talked about a lot on the floor 
today. 

VerDate Mar 15 2010 04:32 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00112 Fmt 0624 Sfmt 0634 E:\CR\FM\A24JN6.050 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E


		Superintendent of Documents
	2025-10-12T07:29:02-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




