
CONGRESSIONAL RECORD — SENATES4988 June 24, 2013 
right wing, you should take away the 
obstacles we have and take the easy 
way out, actually. Do the right thing. 
Seek votes from Democrats and Repub-
licans. America deserves the common-
sense approach. That is what we used 
to do. We should do it once again. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER (Ms. 

HIRONO). The clerk will call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, what is 
the pending business? 

The PRESIDING OFFICER. We are 
currently in leader remarks. No bill is 
currently pending. 

Mr. REID. I would ask the Chair to 
close morning business and move to 
whatever the business of the day is. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 

f 

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION 
MODERNIZATION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of S. 744, which the 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 744) to provide comprehensive im-

migration reform, and for other purposes. 

Pending: 
Leahy Modified amendment No. 1183, to 

strengthen border security and enforcement. 
Boxer/Landrieu amendment No. 1240, to re-

quire training for National Guard and Coast 
Guard officers and agents in training pro-
grams on border protection, immigration law 
enforcement, and how to address vulnerable 
populations, such as children and victims of 
crime. 

Cruz amendment No. 1320, to replace title I 
of the bill with specific border security re-
quirements, which shall be met before the 
Secretary of Homeland Security may process 
applications for registered immigrant status 
or blue card status and to avoid Department 
of Homeland Security budget reductions. 

Leahy (for Reed) amendment No. 1224, to 
clarify the physical present requirements for 
merit-based immigrant visa applicants. 

Reid amendment No. 1551 (to modified 
amendment No. 1183), to change the enact-
ment date. 

Reid amendment No. 1552 (to the language 
proposed to be stricken by the reported com-
mittee substitute amendment to the bill), to 
change the enactment date. 

Reid amendment No. 1553 (to amendment 
No. 1552), of a perfecting nature. 

Reid motion to recommit the bill to the 
Committee on the Judiciary, with instruc-
tions, Reid amendment No. 1554, to change 
the enactment date. 

Reid amendment No. 1555 (to the instruc-
tions of the motion to recommit), of a per-
fecting nature. 

Reid amendment No. 1556 (to amendment 
No. 1555), of a perfecting nature. 

The PRESIDING OFFICER. Under 
the previous order, the time until 5:30 

p.m. will be equally divided between 
the two managers or their designees. 

The majority leader. 
CLOTURE MOTION 

Mr. REID. Madam President, I have a 
cloture motion at the desk, and I ask 
that it be reported. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the committee- 
reported substitute amendment to S. 744, a 
bill to provide for comprehensive immigra-
tion reform, and for other purposes. 

Harry Reid, Patrick J. Leahy, Michael F. 
Bennet, Charles E. Schumer, Richard 
J. Durbin, Robert Menendez, Dianne 
Feinstein, Sheldon Whitehouse, Patty 
Murray, Debbie Stabenow, Robert P. 
Casey, Jr., Mark R. Warner, Thomas R. 
Carper, Richard Blumenthal, Angus S. 
King, Jr., Christopher A. Coons, Chris-
topher Murphy . 

CLOTURE MOTION 
Mr. REID. Madam President, there is 

a cloture motion at the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 744, a bill to 
provide for comprehensive immigration re-
form, and for other purposes. 

Harry Reid, Patrick J. Leahy, Michael F. 
Bennet, Charles E. Schumer, Richard 
J. Durbin, Robert Menendez, Dianne 
Feinstein, Sheldon Whitehouse, Patty 
Murray, Debbie Stabenow, Robert P. 
Casey, Jr., Mark R. Warner, Thomas R. 
Carper, Richard Blumenthal, Angus S. 
King, Jr., Christopher A. Coons, Chris-
topher Murphy. 

Mr. REID. I ask unanimous consent 
that the mandatory quorum required 
under rule XXII be waived for these 
two cloture motions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that the time be divided equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURPHY. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURPHY. Madam President, I 
rise today to speak on the immigration 
bill presently before the Senate. 

First, I wish to congratulate the 
leaders who have been able to bring 
this bipartisan bill to the floor. The 

Gang of 8, of course, gets all the atten-
tion, but Senator LEAHY, the majority 
leader, and so many others who have 
added both merit and momentum to 
this bill deserve to be praised as well. 

I particularly wish to congratulate 
Senator LEAHY, the majority leader, 
and the authors of the bill for the 
transparent process with which we 
have debated this bill. I don’t know the 
sum total of all the amendments that 
were considered by the Judiciary Com-
mittee, but it was a long markup with 
virtually every idea and every amend-
ment vetted. 

We have been standing on the floor of 
the Senate for nearly 2 weeks debating 
this bill. That is right and that is good. 
This is one of the most important bills 
the Senate will talk about. This mat-
ters to millions of undocumented peo-
ple all across this country, but it also 
matters to millions of other individ-
uals, families, and businesses who have 
been weighed down by an immigration 
system that doesn’t work any longer. 

Today we will be debating a new 
amendment on border security that 
will, for many of us, be overkill. In 
order to make sure the perfect doesn’t 
become the enemy of the good, this 
will bring this very important debate 
near to a close. 

I rise to talk about one additional 
amendment I am offering that I hope 
the Senate will consider, amendment 
No. 1451. It would, very simply, pro-
hibit the Department of Homeland Se-
curity from housing children in adult 
detention facilities. 

There is already fairly good law and 
some good regulation on the books 
today that protect a lot of immigrant 
children from being held in difficult de-
tention facilities. Many of these chil-
dren who are classified as ‘‘unaccom-
panied alien children’’ are required to 
be transferred to HHS custody within 
72 hours. There is some good law and 
good regulation built up around this 
issue already. 

The data we have been getting over 
the last several years does tell that 
current law doesn’t work for every 
child in the system. As we learned re-
cently, ICE data says as many as 1,336 
children were placed in adult facilities 
between 2008 and 2012. Of these chil-
dren, apparently 371 of them spent 
more than 3 months in an adult facil-
ity—3 months in an adult facility. 

I want you to put yourself in the 
shoes of a little 12-year-old boy who 
may just be learning how to speak the 
English language, who maybe came 
here with his parents and his family 
but was picked up by himself, somehow 
through the system was separated from 
his family, locked up, and his family 
may have some reluctance to come and 
claim him because they, themselves, 
are undocumented. They worry they 
will be deported along with the child. 

Think about sitting, as a 12-year-old 
little boy, alone, perhaps uncomfort-
able about communicating, in an adult 
facility for 1, 2, or 3 days and then 
imagine that for 1, 2, and 3 months. It 
is unacceptable. 
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While DHS disputes some of these 

numbers and is certainly doing what it 
can to make sure these children don’t 
spend time in adult lockups, the law 
can be clear and we can create, with 
this amendment, a very clear line for 
all children, no matter how they are 
categorized, to make sure they do not 
spend time in adult facilities. 

There are some very harsh realities 
for children who are locked up with 
adults. We know this because we, un-
fortunately, do this for documented 
children—for American citizens. Too 
often when children are arrested on the 
streets of this country, they get housed 
in adult criminal facilities within the 
American justice system. The National 
Prison Rate Elimination Commission 
Report found incarcerated minors are 
much more likely than adults to be 
sexually abused, especially when they 
are locked up with adults. 

Sometimes, to try to prevent this 
from happening, these children are put 
in isolation in ICE detention facilities. 
That may protect the child from abuse, 
but the isolation itself, which can go 
on for days and days and days, causes 
serious psychological problems and 
sometimes, the data shows, can lead to 
suicide. 

Think also of one particular case— 
Mariana, we will call her—of a 17-year- 
old who came from Guatemala. Mar-
iana was brought through the Mexican 
desert by one of these coyotes. The 
journey was so difficult, the coyote 
just abandoned her, 17 years old, by 
herself in the middle of the desert. She 
managed to find her way to a highway 
and at that highway the Border Patrol 
picked her up and took her to one of 
the holding facilities and threw her in 
with a bunch of adults. 

She was 17 years old, but the Border 
Patrol officers insisted she looked like 
she was in her twenties, and she didn’t 
have her birth certificate with her. So 
the default was to put her in an adult 
facility and to not believe her. Finally, 
a couple of kind women in the facility 
intervened and allowed her to call her 
mother in Guatemala and get a copy of 
her birth certificate. Finally, after all 
this, she was transferred to HHS. 

This shouldn’t happen. With this 
amendment we can create a clearer 
line to make sure children such as Mar-
iana, and the hundreds who are even 
younger than she, when they are 
picked up for whatever reason, are not 
housed with adults. The amendment 
would require DHS to determine the 
child’s age when there is any notice or 
suspicion the detainee is a child under 
the age of 18. Then DHS would have to 
transfer or release the child, after de-
termining the child’s age, so children 
such as Mariana would not have to 
wait and struggle themselves to get 
out of an adult detention center. 

My amendment also would make it 
clear the best interest of the child 
should be the main concern in transfer-
ring or releasing the child. Finally, 
building on some of the data reporting 
requirements that are in the under-

lying bill, my amendment would in-
clude a couple of additional categories 
that DHS is required to report so we 
know where all these children are, the 
conditions in which they are being 
housed, and whether they have a law-
yer trying to look out for their inter-
ests. 

I think this is an amendment that 
can get bipartisan support. No matter 
where we stand on issues of border en-
forcement or a pathway to citizenship, 
we all believe a child that has been de-
tained by ICE, likely through no fault 
of their own, deserves to be treated 
like a child; that they deserve to be 
housed with other children, if they 
can’t be returned to their family. This 
amendment would do that and I think 
would be another way, as we conclude 
the debate on one of the most impor-
tant bills this body will take up this 
year, for Republicans and Democrats to 
come together around our common val-
ues. 

I yield the floor. I suggest the ab-
sence of a quorum, and I ask unani-
mous consent that the time during the 
quorum be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SESSIONS. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Madam President, 
under the rule, I believe I am allowed 
to use the time of Senator GRASSLEY. 

The PRESIDING OFFICER. The Sen-
ator may proceed. 

Mr. SESSIONS. Madam President, 
the vote we will be having later this 
afternoon is not on a Corker-Hoeven 
amendment, as I think most Senators 
may have thought when they left town 
Thursday and Friday. In fact, Thursday 
night we were told the Hoeven-Corker 
amendment would be filed and, pre-
sumably, we would then be debating 
that amendment. As we went into the 
night, every hour being told it would 
soon be filed, it turned out it wasn’t 
filed until almost noon Friday, and it 
wasn’t filed as the Corker-Hoeven 
amendment dealing with Border Patrol 
officers and fencing and some other 
issues, it was filed as a complete sub-
stitute to the whole bill. 

This vote this afternoon will give 
Majority Leader REID procedural con-
trol of the debate. It is his motion to 
shut off debate on a 1,200-page sub-
stitute—200 pages more than the bill 
we were looking at last week and that 
no one has read. 

Our Senators haven’t had a chance to 
read the bill to see how the merged lan-
guage falls throughout the legislation 
and to see what other changes may 
have been made over the weekend. I 
was here. We have been trying to get 
through this, but it is not easy. I am 
sure my colleagues haven’t been able 
to do so. 

The majority leader has filed cloture 
and is blocking any further amend-
ments from being in order unless he 
personally approves them. That is the 
parliamentary situation we are in 
today. We are in a situation in which 
the majority leader will approve, per-
sonally, any and all amendments that 
get voted on. So he has once again cre-
ated a situation where Senators have 
to play ‘‘Mother May I’’ to get a vote 
on an amendment they feel is impor-
tant. This is not how the Senate should 
be run. 

A duly elected Senator from any 
State in America should be able to 
come to the floor and get an amend-
ment voted on without having to have 
the personal approval of the majority 
leader. This trend has accelerated in 
recent years where it is truly damaging 
the whole role of the Senate, and we 
need more attention to that issue. This 
is exactly what happened with 
ObamaCare. The majority rushed 
through a complex bill so there would 
be no time to digest what was in it. 

Just yesterday, on one of the Sunday 
programs, Bob Woodward, the famed 
writer who dealt with the Nixon scan-
dal and other issues over the years, 
said this: 

When you pass complicated legislation and 
no one has really read the bill, the outcome 
is absurd. 

I think that is too true, unfortu-
nately. Senator REID has said many 
times we have to pass this bill by July 
4. Why is that? Is that his decision to 
make? 

Is it the other Senators’ decisions to 
make? So to accomplish that goal, he 
has filed cloture immediately on this 
new substitute bill. He filed cloture as 
soon as it was filed to shut off debate. 
That is the effect of what we are doing. 

Why is there such urgency to pass 
legislation of this importance by Fri-
day? I am not aware that we have any 
big business after the July 4th recess. 
We could stay here through the July 
4th recess, for that matter. As Bill 
Kristol, the writer and commentator, 
noted yesterday on one of the pro-
grams: 

There’s no urgency. Can we at least let 
people read it for a week? 

The last thing Republicans should do 
is be enablers in the majority plan to 
rush through the bill before people 
know what is in it. Why should we en-
able that? If this bill is so good, what 
is the harm of letting the Senators and 
the American public have a while to di-
gest what is in it? Why not commit to 
open and extensive debate? We have an 
obligation to read a bill before we pass 
it. If Senators have not read the 1,200- 
page substitute bill, they shouldn’t 
vote to cut off debate. They should 
vote against that. 

Let me say what the problem is here. 
This is a new technique. Senator 
LAMAR ALEXANDER said some time ago, 
that the truth is the Senate doesn’t do 
comprehensive well. I think that was a 
very serious comment after the failure 
of this last bill and after ObamaCare 
and its massive power and overreach. 
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So what has happened? What has hap-

pened is Senators got together, as they 
did with ObamaCare, basically in se-
cret, they wrote a 1,200-page bill in this 
case, and they did talking points. The 
talking points in a big bill like this— 
and particularly this one—have had po-
litical consultants, pollsters, all kinds 
of people organizing this campaign to 
drive this legislation through the Sen-
ate. They have had a response to every 
criticism; they have had spin in every 
different way. They are running TV ad-
vertisements right now, I suppose, still 
promoting this legislation as some-
thing it is not. 

The talking points are designed to be 
very popular. The talking points are 
designed to be very much in accord 
with most people’s views about what 
good legislation is. Indeed, I liked most 
of the talking points myself. I would 
vote for legislation that did most of 
that, for sure—if it did what it said. 
That is what is sold because nobody 
can articulate and explain the details 
of it, and people’s eyes glaze over when 
you talk about it and people don’t un-
derstand it fully. So they promote the 
bill as if it is the talking points, when 
the talking points do not comply with 
what is in this legislation. 

That is why we have an obligation to 
study it, read it, and vote on the bill, 
and not the talking points. A few 
weeks ago, former Attorney General 
and Reagan’s close friend, Ed Meese, 
wrote a letter to the editors of the Wall 
Street Journal and said: 

On legislation as important as this, law-
makers must take the time to read the bill, 
not rely on others’ characterizations of what 
it says. We can’t afford to have Congress 
‘‘pass the bill to find out what’s in it.’’ 

So at this point in the legislative 
process, a ‘‘yes’’ vote on cloture to-
night means Senator REID will have 
gained complete control of the process. 
No amendments will be voted on he 
does not approve. His goal is to drive 
the train to passage by this Friday. 
Public policy, public interest is beside 
the point. 

So the vote this afternoon is to pro-
ceed again to the altered substitute— 
the entire substitute—of the Gang of 8 
legislation, and the flawed framework 
of this bill remains immediate am-
nesty, which will never be revoked. 
That will occur within weeks, with no 
enforcement measure ever effectively 
having to occur. In reality, it will not 
have to occur. 

According to the June 7 Rasmussen 
Report, the American people want en-
forcement first by a 4-to-1 margin. The 
Gang of 8 initially promised their bill 
would be enforcement first, but that is 
not what the bill said. Today, no one 
disputes that it is amnesty first. In 
fact, the lead sponsor of the bill, Sen-
ator SCHUMER, on ‘‘Meet the Press’’ 
conceded this point shortly after the 
bill was filed, saying: 

. . . first, people will be legalized. . . . 
Then, we will make sure the border is secure. 

‘‘Then, we will make sure the border 
is secure.’’ This is important because 

this is what happened in 1986, and Sen-
ator GRASSLEY is so clear about that. 
He voted for the 1986 bill, and he saw 
the enforcement never occur. 

Under the substitute, illegal immi-
grants can still receive amnesty—not 
when the border is actually secure but 
when Secretary Napolitano tells the 
Congress she is starting to secure the 
border. So it occurs when Secretary 
Napolitano—who is now not enforcing 
our laws—tells Congress she is starting 
to secure the border. 

Within 6 months of enactment, Sec-
retary Napolitano need only submit to 
Congress her views on a comprehensive 
southern border strategy and southern 
border fencing strategy and give notice 
that she has begun implementing her 
plans. 

At that point—which will likely 
occur earlier, as Secretary Napolitano 
indicated during her testimony before 
the Judiciary Committee—she may 
begin processing applications for and 
then granting legal status, granting 
amnesty, and granting work and travel 
permits. She will grant Social Security 
account numbers, the ability to obtain 
driver’s licensing, and many Federal 
and State public benefits, all without a 
single border security or enforcement 
action having been taken. 

Madam President, I ask unanimous 
consent that I be notified after 20 min-
utes. How much time has been con-
sumed at this point? 

The PRESIDING OFFICER. The Sen-
ator has consumed 11 minutes. 

Mr. CORKER. Madam President, if I 
could, I had a time of 12:50 that I have 
actually done to accommodate the 
Senator from Alabama who was coming 
down at 1:00. My understanding is the 
Senator showed up 20 minutes early, 
which I applaud him for being prompt 
and early. But I do wonder what is hap-
pening. I would be glad to go back and 
forth. 

Mr. SESSIONS. I didn’t understand 
it. I am sorry. Was there a UC on the 
Senator taking the floor? If so, I will 
certainly yield and wrap up. 

Mr. CORKER. I think we had an 
agreement with those who manage the 
floor as to how we were to come down 
and talk. But I would be more than 
glad to give a moment or two to let the 
Senator finish and then go on. But I 
want to make sure this is going to 
allow me the opportunity to speak. 

Actually, the Senator has been so in-
volved, I would love for him to listen to 
what I might have to say and then re-
spond because I think there have been 
a lot of myths out there that seem to 
be continuing. 

Mr. SESSIONS. Madam President, I 
will conclude by 5 till and yield to the 
Senator at that time. I think that will 
get us on the right track. 

I know there were discussions, and I 
was told earlier that would be the time 
that I would have. Then I was told they 
want you to come earlier, and I didn’t 
realize the Senator was in on part of 
that agreement. So that is perfectly all 
right, and I will accommodate the rep-
resentations we have been given. 

Madam President, Senators have 
been talking a good bit about the en-
forcement that would occur under the 
substitute that has been offered, but 
the substitute does not change the fact 
that no reduction in illegal immigra-
tion is ever required. 

In the beginning, proponents touted 
the bill’s requirements that the Sec-
retary achieve and maintain 90 percent 
effectiveness in apprehending illegal 
border crossers. We don’t hear so much 
about that anymore. That is because 
all that the bill requires now is that 
the Secretary submit a plan for achiev-
ing and maintaining that rate, not that 
it actually be achieved. Even if this 
was a real requirement, it wouldn’t 
matter because it does not account for 
those who evade detection at the bor-
der. 

During her testimony before the Ju-
diciary Committee, Secretary Napoli-
tano all but acknowledged the effective 
rate is meaningless because by defini-
tion Homeland Security has no idea 
how many border crossings go com-
pletely undetected. So it is not subject 
to real enforcement. 

I appreciate my colleagues, Senator 
CORKER and Senator HOEVEN, and those 
who have set forth their goals to 
produce legislation that would be good 
for America. I appreciate the vision 
that has been stated. But having been 
involved in this now for quite a number 
of years—not because I desire to, but 
because I felt an obligation to do so, 
having been a Federal prosecutor for 
almost 15 years—I want to see the sys-
tem actually work. 

I am aware this bill is an authoriza-
tion bill. It may authorize Border Pa-
trol officers. It may even authorize 
fencing. But until Congress appro-
priates the money over a period of a 
decade, the way it is set up, it will 
never happen. I am confident all the 
promises made in the legislation un-
derlying and in the additions that have 
been made to it, it will not be accom-
plished in their entirety; and under 
this legislation we will be sure to have 
a vast increase in illegal entry under 
the entry-exit visa system, as the Con-
gressional Budget Office has stated, 
and we will still have illegal entrants 
from the border. 

Madam President, I yield the floor 
and reserve the remainder of the time 
that is reserved for Senator GRASSLEY. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

On whose time is the Senator pro-
ceeding? 

Mr. CORKER. As I understand it, 
Senator LEAHY. 

The PRESIDING OFFICER. The Sen-
ator may proceed. 

Mr. CORKER. I thank the Presiding 
Officer. 

The Senator from Alabama has done 
an outstanding job in talking about the 
many frailties that exist in the base 
bill. I do want to say that the vote to-
night is not on the base bill; the vote 
tonight is on an amendment. 

Many people on our side of the aisle 
have had concerns about border secu-
rity. The way the base bill reads is the 
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Secretary of Homeland Security, Janet 
Napolitano, would decide what border 
security measures would be put in 
place, and she would implement those 
after 180 days. Candidly, that calls for 
people on both sides of the aisle to be 
somewhat concerned about what kind 
of border security measures would be 
implemented. 

The base bill, as the Senator from 
Alabama just mentioned, leaves all of 
that discretion 100 percent to the per-
son who leads Homeland Security. On 
the Senate floor we have had numbers 
of measures that we voted on to try to 
strengthen border security. All of those 
measures have failed. I have voted for 
almost every single one of those that 
has come up. As a matter of fact, al-
most every Member on our side of the 
aisle other than the Gang of 8 has 
voted for those measures. 

What we have before us tonight, 
though, is another border security 
amendment. This amendment puts in 
place five triggers that are tangible. It 
says if these five triggers are not im-
plemented, then those who are here 
who are undocumented and who be-
come in temporary status do not re-
ceive their green cards. Let me go 
through those five measures that have 
to be put in place before that occurs. 

First of all, there have to be 20,000 
more Border Patrol agents deployed 
and trained and on the border. That is 
one of the triggers, a doubling of our 
Border Patrol. 

Second, the additional 350 miles of 
fencing that Republicans have longed 
for has to be in place. That is very tan-
gible. 

Third, we have to have bought and 
deployed over $4 billion worth of tech-
nology on the border, which will give 
our Border Patrol 100 percent aware-
ness. This is a list that they have been 
seeking for years, and before anybody 
can achieve their green card status this 
list has to be bought and deployed. 

Fourth, we have to have a fully im-
plemented exit and entrance visa pro-
gram—something that, again, Repub-
licans have pushed for for years; and 
fifth, we have to have a fully deployed 
E-Verify system. All five of those 
measures have to be in place before 
somebody can move from a temporary 
status to a green card status. Those are 
tangible triggers. 

When I was in the shopping center 
business—before coming to the Senate, 
I used to build shopping centers around 
the country. It was very evident in the 
community that I was in when I was 
completed. Always when I completed 
those shopping centers I was paid. I 
didn’t have to go through some kind of 
process that said: Did we meet 90 per-
cent of the retail needs of the commu-
nity? We tried to design the center so 
that it met the needs, but it was very 
tangible when I was completed, and I 
was paid. 

What this amendment seeks to do is 
to put in five very tangible elements as 
triggers. These elements are all ele-
ments Republicans have pushed for for 

years. So it is my hope that this 
evening Republicans will join me in 
putting in place the toughest border se-
curity measures we have ever had in 
this Nation. 

The Senator from Alabama has 
talked about the length of this amend-
ment. The length of this amendment is 
119 pages long. Because of Senate pro-
cedure, it had to be added to the base 
bill, which made it a little bit over 
1,200 pages. But the base bill has been 
around since May. It has gone through 
committee. Most every one of us who is 
serious about this bill has gone 
through its many provisions. 

The amendment we offered on Fri-
day—which has given people 75 hours 
to look at it—is 119 pages long. For 
those who are listening in, in legisla-
tive language we write pages such that 
they are triple-spaced and they are 
very short, so 119 pages is really 25 or 
30 pages in normal people’s reading. I 
would say to the Presiding Officer that 
any middle school student in Tennessee 
or Alabama could read this amendment 
probably in 30 to 40 minutes. To ask 
Senators given an amendment on Fri-
day that deals with five basic things 
and a few others, to ask them to read 
the amendment over the weekend— 
again, the equivalent of 25 or 30 pages, 
really—is certainly not something 
major to ask when you are serving in 
the Senate. So the length issue is 
something that is a total myth. 

Some people have talked about the 
cost. Let’s talk about that. First of all, 
the cost would only happen if the bill 
passes, but it is estimated that the cost 
of these border security measures and 
the other measures in the base bill 
would be about $46 billion. That only 
happens if the bill passes. I think you 
have seen that the CBO score on this 
bill is $197 billion. So if this amend-
ment were to pass and the bill were to 
pass, we would have a situation where 
over the next 10 years we would be in-
vesting $46 billion in border security— 
almost all of which are measures Re-
publicans have pushed for years—but 
we would have $197 billion coming back 
into the Treasury. 

I have been here 61⁄2 years, and never 
have I had the opportunity to vote for 
something that costs $46 billion over a 
10-year period and we received $197 bil-
lion over a 10-year period and we did 
not raise anybody’s taxes and it pro-
moted economic growth. To those peo-
ple who are talking about the cost, I 
would just say show me one piece of 
legislation we have had the oppor-
tunity to vote for that has that kind of 
return. I think every private equity, 
every hedge funder in the United 
States of America would take those 
odds. 

Finally, let me say to the Senator 
from Alabama, Governor Brewer from 
Arizona was just on the television. She 
read this amendment over the week-
end. As I mentioned, it only takes 
about 30 to 40 minutes, and she took 
the time to read it. What she just said 
on national television is that this 

amendment is a win, a total victory for 
the State of Arizona. And she knows 
more about border security probably 
than any Governor and any person in 
the United States of America. 

Let me say one more time what we 
are voting on tonight. We are voting on 
a very tough border security amend-
ment. If you vote for this amendment, 
it will mean that five very tangible 
triggers have to be in place. Whether 
the money is appropriated or not, they 
have to be in place before you can have 
a green card. So if it is not appro-
priated, no green card. When people say 
that Congress may not spend the 
money on this, if Congress does not 
spend the money on it, people will not 
move from the temporary status into 
green card status. So it is totally up to 
us. 

But the fact is that if you vote for 
this amendment tonight, you will be 
voting that all five of those provisions 
have to be in place—tough border secu-
rity measures. They are very tangible. 
The entire American population can 
see whether they are in place. And 
until those are in place, people do not 
move to the green card status. 

If you vote against this amendment— 
which I am getting the indication the 
Senator from Alabama and others may 
be thinking about—what you will be 
saying is, no, I would rather not have 
these five tough measures in place. I 
would rather let Janet Napolitano, the 
head of Homeland Security, decide 
what our border security is going to be. 
I don’t think that makes anybody in 
this body particularly comfortable. 

People have talked about the fact 
that Congress needs to weigh in on this 
border security measure, and we have 
with this amendment. 

What I would say is that if you really 
believe in making sure we address our 
border security, this amendment is 
something you should support. If you 
would rather go to the status quo, if 
you would rather leave it to the admin-
istration—which I agree has not done 
the things they should do to secure the 
border—then don’t vote for this amend-
ment; vote for Janet Napolitano to se-
cure the border. 

I have a feeling people on this side of 
the aisle will see the light. And to peo-
ple on the other side of the aisle who 
may resist this, what this amendment 
does is it balances out the bill. It bal-
ances it out. It says: Yes, we are going 
to put the kind of border security in 
place that will cause the American peo-
ple to trust us. At the same time, in 
doing so we are going to put in place 
very tangible triggers, triggers that 
cannot be moved. You cannot move the 
goalposts because of interpretation. 
They are there. They are concrete. If 
we meet them, people will have the 
pathway to be the kinds of productive 
citizens they would like to be. 

To me, this amendment satisfies peo-
ple on our side of the aisle who want 
border security. To me, it ought to sat-
isfy people on the other side of the 
aisle who acknowledge that we need to 
do both. 
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With that, I yield the floor. I would 

love to enter into a colloquy with the 
Senator from Alabama. I know there 
has been a lot said, but I urge every 
Member of this body to take the 30 to 
40 minutes—not much, as a Senator on 
one of the biggest issues we have dealt 
with in the Senate—to read the amend-
ment to see how superior it is to the 
base language. I applaud the folks who 
created the base language, but this is 
an effort to improve a bill. 

Read the amendment and then de-
cide: Do you really want to vote 
against an amendment that the Gov-
ernor of Arizona, who has dealt with 
this issue more closely than any of us 
in the body, has declared as a total vic-
tory for their State? Do you want to 
vote against this? Do you want to vote 
against this really, I ask this body. I 
think we ought to send this amend-
ment onto the base bill with a tremen-
dous majority. Then we can debate the 
other pieces. We have an entire week. 
There are all kinds of votes. 

I would like to see a vote on the 
Portman amendment. As a matter of 
fact, my understanding is that some of 
the people who disagree with this bill 
do not want to see a vote on the 
Portman amendment. They are block-
ing the Portman amendment. The 
Portman amendment will actually 
make this bill even better. I hope we 
will hear from him on the amendment. 
I hope we will hear from other Sen-
ators as they seek to improve this bill. 
But I hope we will do that after voting 
cloture tonight on a border security 
amendment that I know strengthens 
this bill, puts it in balance, creates 
trust with the American people, and 
creates the kind of pathway many peo-
ple are seeking. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

KING). The Senator from Alabama. 
Mr. SESSIONS. Mr. President, the 

Senator will acknowledge that his 
amendment was filed Friday afternoon, 
at a time when probably 90 percent of 
our Senators had left town. It was not 
his 200-page amendment or just his in-
terests; all kinds of special interests 
and Senators’ interests have been 
added to the bill. It was filed as part of 
the overall bill. So the Senator would 
acknowledge that the replacement that 
we would be voting cloture on tonight 
is 1,200 pages, a little less than 200 
pages more than the bill was on Friday 
morning? 

Mr. CORKER. May I respond? 
Mr. SESSIONS. Yes. 
Mr. CORKER. Mr. President, in re-

sponding to the good Senator—the Sen-
ator with one of the best temperaments 
in the Senate, the Senator from Ala-
bama, someone I enjoy working with— 
I respond that there is no question that 
our amendment is 119 pages long and 
that it does incorporate input from 
other Senators. 

What I would say is that the Senator 
was a great jurist from the State of 
Alabama. He worked on all kinds of 
legal documents, I am sure, before he 

came to serve in such a distinguished 
way in this body. I know that he under-
stands well—because I know he has had 
to do it many times—that when you 
have an amendment that touches many 
parts of a bill or you have a contract 
that has changes that touch many 
parts of the contract, what people do to 
cause people to understand how it is 
written better—and actually it has to 
be a rule of construction here in the 
Senate—is add those 119 pages through-
out the text of a bill that has been 
around since May that the Senator 
from Alabama was able to go through 
in detail as a member of the Judiciary 
Committee and offer all kinds of 
amendments. He has seen that base 
text now for a long, long time. He went 
through it more—I know more than 
most here in the Senate. 

So, yes, we added an amendment. It 
does have other concerns. That is what 
you do when you try to write a piece of 
legislation that solves the problem. It 
is 119 pages, and it was added to the 
base text. That is true. I would have to 
say on any measure for somebody who 
cares about border security, it is much 
stronger than the base language. 

Mr. SESSIONS. Mr. President, I am 
going to talk about what the amend-
ment does. The Senator has not seen 
quite as much—although he is an expe-
rienced and very able addition to this 
Senate but has not, perhaps, seen how 
over decades promises about enforce-
ment at the border are not fulfilled, 
and that is important. I will go 
through the amendment the Senator 
has offered, and make some comments 
about why I think it does not do what 
my colleague believes it does, why we 
should not pass this, and why we abso-
lutely should not move forward on the 
substitute which is basically the bill 
that has been put out by the Gang of 8, 
which fails in a whole host of ways. I 
would also be concerned—and I will ask 
the Senator, does he believe that Sen-
ators who have concerns about the bill 
should be given the right to have 
amendments voted on in an up-or-down 
way as long as reasonably necessary, to 
be able to offer amendments to fix the 
legislation? 

Mr. CORKER. Mr. President, I could 
not agree more with the Senator from 
Alabama. As I mentioned in my com-
ments, I hope this body—I hope Sen-
ators on my side of the aisle—will not 
block Senator ROB PORTMAN’s amend-
ment on E-Verify, which greatly 
strengthens the bill. But, yes, I agree 
with the Senator. I hope we have a 
plethora of amendments offered this 
week, debated this week, and voted on 
this week. 

I would say to the good Senator from 
Alabama, with whom I really cherish 
serving, I have not blocked one single 
amendment from being voted on. I do 
not know if the Senator from Alabama 
has blocked any. But the fact is, I say 
let’s let it roll. I would love to see an-
other 50 or 80 amendments this week if 
time will allow, so let’s let it roll. I am 
all for that. I agree 100 percent. 

Mr. SESSIONS. I appreciate the Sen-
ator saying that, but it is not going to 
happen because when we have cloture 
tonight, Senator REID is going to be in 
complete control of the voting process. 
Amendments will be at his pleasure. 
There will be the amendments he is 
willing to vote on, and the ones he 
doesn’t approve of will not be up for a 
vote. 

So that is where we are, and that is 
a fact. We are going to have other clo-
ture motions, and the goal will be to 
drive this bill to passage by or before 
Friday. There will be far less votes 
than the last time the immigration bill 
came up. 

The last time the big immigration 
bill came up, there were 45 or so 
amendments that we voted on. So far 
we have had nine votes on amend-
ments. There were discussions Wednes-
day and Thursday night that we would 
have another 16 amendments. I was ad-
vocating for more amendments to be 
brought up. I thought we had an agree-
ment to do that, and we were moving 
that way until this great amendment— 
the grand amendment that fixes 
things—came up. 

I will point out a few things I think 
are troubling with the legislation, and 
we can then go to Senator CORKER for 
his remarks. I just want to make my 
points now. 

First of all, Senator CORKER said 
there is a trigger, and that trigger is 10 
years from now. It has to do with 
whether individuals are going to get 
permanent legal status in 10 years. 
What if it turns out the Congress has 
not appropriated money to complete 
the fencing as promised? What if it 
turns out Congress has not funded the 
Border Patrol agents they promised? 

Are we are going to end up saying to 
these people: You don’t get your sta-
tus. 

They are going to say: What’s the 
problem? We did everything we were 
told to do, and Congress didn’t do it. 
Give us our green cards. 

People are going to say: We cannot 
deny people their green cards. These 
are people who have been here for 10 
years, not to mention the time they 
have already been here and probably 
had children born in this country who 
are citizens. This is not a practical or 
realistic guarantee this will ever hap-
pen. 

Based on my experience, I don’t be-
lieve we are going to add 20,000 agents. 
We probably don’t need that many, al-
though we do need more agents and 
better effectiveness at the border. The 
impact of the trigger is the legal status 
and the Social Security card. The right 
to work anywhere in America is given 
within 2 months of the passage of the 
legislation. They are making promises 
10 years down the road that I am say-
ing are not likely to ever happen. In 
fact, I don’t think it will happen in the 
way it was said. 

The Secretary has the power to re-
allocate personnel under this bill, and 
it gives her broad power to do that. She 
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will say she has done what is re-
quired—or the next Secretary will say 
that—and I am concerned about that. 

As far as the costs, Senator SCHUMER 
and the Judiciary Committee promised 
that the bill was paid for by the fees, 
the punishment, and the fines—and I 
will talk about that at some length 
later—from the people who entered the 
country illegally. They claim they will 
have as much as $8 billion, and maybe 
that is so. I am not sure. 

They would not say how many people 
would be legalized. I asked that ques-
tion twice to Senator SCHUMER. He re-
fused to say how many people would be 
given green card status in the next 10 
years in America. Maybe he doesn’t 
want us to know. If he doesn’t know, 
that is a big gap for somebody who is 
writing a 1,000-page bill and doesn’t 
know how many people are going to be 
legalized. 

This is what he said: What we are 
simply doing is making sure all the ex-
penses in the bill are fully funded by 
the income the bill brings in. This is to 
make sure this bill does not incur any 
costs on the taxpayers to make it rev-
enue neutral. 

He said: It provides startup costs to 
implement the bill repaid by fees that 
come back later. So what we are basi-
cally doing is setting up two pots of 
money that have startup money, and it 
is repaid. Both the companies pay when 
they get new workers, and the immi-
grants who get RPI status pay in terms 
of their fines as they go through the 
process. 

That is what we were told in their 
talking points. This is their poll-tested 
talking points when they were drafting 
the original version before Senator 
CORKER was involved. Now it is $46 bil-
lion. Where is the money coming from? 
Well, they say the bill creates more 
revenue. 

The Congressional Budget Office—our 
budget accounting firm—said before 
Senator CORKER’s bill raised the cost 
from $8 billion to $46 billion, it would 
increase the on-budget deficit by $14 
billion, and then it would reduce the 
off-budget deficit by $211 billion. So 
isn’t that good news? It improved our 
off-budget deficit. 

What is the off-budget deficit? The 
off-budget deficit is the Social Security 
withholding the newly legalized per-
sons will pay when they get their So-
cial Security cards. So they will be 
paying withholding on their checks 
that maybe they were not paying be-
fore, and they score that as increased 
revenue, and it certainly is increased 
revenue. One form of our accounting 
will show that as an increased revenue, 
and that money in that form of ac-
counting, unified-budget accounting, 
allows us to think we can spend it for 
anything we want. 

Wait a minute. What is the reality? 
The person is paying their Social Secu-
rity and Medicare withholding, and it 
doesn’t go to the U.S. Treasury. It goes 
to the Social Security and Medicare 
trust funds. It is not available simulta-

neously to be used to pay for a new 
bill. This is how this country has been 
going broke. 

The same thing happened during 
ObamaCare. The night before the vote, 
December 23—we voted on Christmas 
Eve to pass that bill—I got Mr. Elmen-
dorf to say: You can’t simultaneously 
strengthen Social Security and Medi-
care with this new money and pay for 
something else with it. He used this 
phrase: It is double counting the 
money. That is where they are coming 
up with the money here. 

So the Social Security and Medicare 
payroll withholding that people will 
pay when they are legalized and given 
a Social Security card is their retire-
ment. We have to have that money to 
pay for their retirement when they get 
ready to withdraw Medicare and Social 
Security. We cannot spend it now and 
pretend we have free money. The CBO 
score from just last week shows that is 
the situation. I am just not happy 
about the counting of money in that 
form. 

Mr. CORKER. Mr. President, I won-
der if the Senator would let me respond 
in a generous way. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. First of all, I respect 
the leadership the Senator from Ala-
bama has given on the Budget Com-
mittee, and I know he knows all of 
these things well. I have offered a very 
detailed piece of legislation to deal 
with Medicare, and he knows the aver-
age American today is paying one-third 
of the cost of Medicare over their life-
time. In other words, they pay only 
one-third of the cost of their Medicare 
Program. 

So the fact that we have people who 
began paying taxes—I mean one of the 
things the Senator is mentioning is if 
we pass this bill, those who are here 
today who have been undocumented 
and not paying taxes, will be paying 
taxes. I would think the Senator from 
Alabama would think that is an out-
standing idea. 

Most of them are younger, and the 
fact is they are going to help the baby 
boomers and senior population in 
America we have because Americans 
today are only paying one-third of the 
cost of Medicare. I know the Senator 
from Maine is very knowledgeable on 
this subject. The Medicare fund is 
going to be insolvent in 2024. 

Senator SESSIONS is exactly right— 
by forcing these folks who are in the 
shadows today to come out of the shad-
ows for 10 years and pay taxes and not 
receive, by the way, Federal benefits— 
no means-tested Federal benefits— 
until we do the five things that are in 
our bill. 

By the way, the Senator should know 
that the money for this is appropriated 
now. If this bill passes, the money is 
appropriated. It is not subject to appro-
priations down the road. 

I will say one last thing, and I will 
yield the floor. I appreciate the Sen-
ator from Alabama letting me do this. 

Mr. SESSIONS. I want to make sure 
whose time is being used, but go ahead. 

Mr. CORKER. As I understand, this is 
under Senator LEAHY’s time. 

The cloture vote tonight is not as 
was described a minute ago. The clo-
ture vote tonight is only on this 
amendment. It is not on the bill. So for 
someone to say they are losing some 
kind of cloture rights down the road, it 
is not true. The cloture vote we are 
having tonight is on an amendment 
that has five strong border security 
measures that every Republican has 
talked about for years. It doesn’t mean 
we vote for the bill. We are talking 
about the amendment. The moneys are 
appropriated. The cloture vote is only 
on the amendment. I just wanted to 
clear that up. 

The CBO—which the great Senator 
from Alabama works with daily and 
quotes daily—has said if this bill 
passes, it will help tremendously with 
this deficit we know is weighing our 
country down today. 

Mr. SESSIONS. I thank the Chair, 
but the cloture will be on the sub-
stitute which is 1,200 pages, not just 
the Senator’s amendment, most of 
which I am supportive of. I think I 
could be supportive of much of it if we 
could make it effective. 

The Senator is correct when he says 
the people who are paying into Social 
Security and Medicare are not paying 
enough to produce the revenue that 
would take care of them for the rest of 
their lives. The Senator is right, and I 
certainly don’t dispute that people who 
are given Social Security and start to 
work under this bill, which provides 
them amnesty and legal status, that 
they are going to pay Social Security 
and Medicare money they were not 
paying before, but that is their money. 
That money has to be used to pay for 
their retirement. Where is the money 
going to come from to pay for that? 

All I am saying is that it is quite 
plain, and that is why the CBO score 
said the on-budget deficit gets worse. 
In the 10-year window, the Social Secu-
rity account looks better, but they are 
not counting the younger—the average 
age is 35. Workers will be retiring in 
the years to come and will demand 
their Medicare and Social Security. If 
the money is spent now, it will not be 
there in the future. That is how a coun-
try goes broke. 

Senator CORKER is one of the most 
knowledgeable, hard-working, coura-
geous, and determined people in the 
Senate in trying to fix the financial 
path we are on, but I think the Senator 
is misinterpreting that issue. 

Mr. President, how much time has 
been used on my side? 

I am going to have to save some time 
for other people who are due. 

Maybe the question should be, how 
much time have I used? 

The PRESIDING OFFICER. The Sen-
ator has used 60 minutes. 

Mr. SESSIONS. Sixty? Senator 
CORKER said he was using some of his 
time. 
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The PRESIDING OFFICER. Forty 

minutes. 
Mr. SESSIONS. Mr. President, I bet-

ter wrap up. I know others want to 
speak in opposition to the legislation. 

With regard to the fence, there is a 
statement from the sponsors of the 
Corker-Hoeven amendment that we are 
going to have a bunch of new workers 
at the border—Border Patrol officers 
that will be guaranteed. I pointed out 
how that is going to be funded for over 
10 years. This is not an appropriations 
bill; it is a promise. The legality—the 
amnesty—occurs first. Just like so 
often happens in the past, the promises 
are never fulfilled when competing in-
terests start fighting over money. It 
just doesn’t happen. 

There are some people who have op-
posed fences and opposed Border Patrol 
agents religiously by using every ex-
cuse possible in this body. It will not 
be easily accomplished in the future. In 
fact, in my opinion, it will not be fully 
accomplished. 

With regard to the promised fencing 
that is in the bill, the new substitute 
requires the Secretary submit her 
southern border fencing strategy to 
Congress and certify that 700 miles of 
pedestrian—not double-layered, rein-
forced fencing, is in place. Congress 
first passed a law requiring double and 
triple layer fencing in 1996. In 2006, 
Congress overwhelmingly passed a law 
requiring a double layer fence. That 
never happened. Then-Senator Obama 
voted for it and then-Senator BIDEN 
voted for it. It never happened. Only 36 
miles of that ever got built because 
there was discretion given somewhere a 
little later and all of a sudden they 
talked about a virtual fence that never 
occurred. So this weakens current law, 
or it weakens the law we passed pre-
viously. 

The new bill says the second layer is 
to be built only if the ‘‘Secretary 
deems it necessary or appropriate.’’ 
That is what happened in 2008. The new 
bill keeps the language from the Gang 
of 8 bill addressing limitations on the 
requirements for strategy. This was of-
fered in the Judiciary Committee by 
Senator LEAHY. I was rather taken 
aback by it because they had been pro-
moting the bill as being a bill that had 
fencing in it. Senator LEAHY offered 
the amendment. The Gang of 8 all sup-
ported it—those on the committee. It 
said this: 

. . . notwithstanding [the requirement 
that the Secretary come up with a Southern 
Border Fencing Strategy], nothing in this 
subsection shall require the Secretary to in-
stall fencing, or infrastructure that directly 
results from the installation of such fencing, 
in a particular location along the Southern 
border, if the Secretary determines that the 
use or placement of such resources is not the 
most appropriate means to achieve and 
maintain effective control over the Southern 
border at such location. 

I think that is a fatal flaw in the lan-
guage. It allows Senators to believe, 
perhaps, and advocate that their bill 
guarantees we are going to have 700 
miles of fencing when it is not there. 

Senator LEAHY knew exactly what he 
was doing when he offered that amend-
ment in committee. And the 1,200-page 
substitute includes this exact Leahy 
amendment language. It has not 
changed by the Senator’s offer of legis-
lation. 

I have spoken more than I intended 
to. There are a number of other issues 
I would raise if we had the time. I be-
lieve this is close to what we ought to 
be doing, but we don’t have the mecha-
nisms in place to get us there and we 
can’t count in any realistic way on this 
all happening. As a result, we are going 
to have, as we had before, the legaliza-
tion now and a promise of enforcement 
in the future that does not occur. 

I thank the Chair, yield the floor, 
and reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. Mr. President, I thank 
the Chair, and I thank the Senator 
from Alabama for his comments. 

I want to rhetorically ask any of 
those who might share the views of 
Senator SESSIONS, if you will, on this 
amendment, that would this amend-
ment—I would ask this question: If one 
doesn’t like the status quo, would this 
amendment, even if it weren’t fully 
achieved—and I know the language 
states it has to be achieved before one 
achieves green card status; it is very 
specific in that regard—I would ask: 
Does the Senator from Alabama and do 
other Senators not believe that if this 
amendment passes, we would be much 
farther down the road toward our goals 
than if this amendment doesn’t pass? I 
would ask that question rhetorically. 

What we do a lot of times on the 
floor is we seek to improve a piece of 
legislation. I know the Senator from 
Alabama is not going to vote for this 
bill regardless of what the security 
measures are, in all likelihood. But I 
would ask if he and others who share 
his views, which are critical of this 
overall legislation, would they not sup-
port an amendment that certainly is a 
vast improvement over the status quo? 

I think the Senator has pointed out 
it is very unlikely that Homeland Se-
curity is going to do the things we 
would all wish for them to do. But in 
this amendment we have five of the 
things that for years Republicans have 
hoped to achieve, and the administra-
tion clearly states we cannot move 
from this temporary status into green 
card status until these things are tan-
gibly done. Again, it is much better 
than a trigger that has some super-
fluous thing where nobody knows what 
it means, and Democrats are worried 
we are going to move the goalpost in 
one direction and the Republicans are 
going to move the goalpost in another. 
Instead, we have something here that 
is very tangible. 

Every American who is observing 
will know whether we have 20,000 more 
Border Patrol agents deployed and 
trained first. Every American will 
know whether we have an exit-entry 
visa program fully deployed. Every 

American—every employer, for sure— 
throughout our country will know 
whether we have an E-Verify system 
that is fully deployed. Every American, 
whether we have 350 miles of fencing— 
which I would say to the Senator from 
Alabama, there is no chance in the 
world—no chance—that any additional 
border security measures are going to 
be created that way unless this amend-
ment passes. Then I would say: Think 
about the $4.5 billion in technology 
that will cause us to have situational 
awareness on the border that is a part 
of this bill. 

Congress constantly talks about the 
fact that we punt too much to the ex-
ecutive branch. I know many people on 
my side of the aisle do not want to 
punt, if you will, the border security 
plan to the head of Homeland Security, 
whomever that might be. They want to 
weigh in. So this amendment gives ev-
eryone in this body the ability to 
weigh in and for the other side of the 
aisle to ensure we have tangible meas-
ures that cannot be moved. 

Again, I realize that no matter what 
this bill says—no matter what it says— 
as long as the title of it relates to im-
migration reform, there are going to be 
people in this body who won’t support 
it. There are measures I don’t even 
want to—I don’t want to get myself in 
trouble by stating the kind of measures 
that if they were in this bill people 
would say, No, it has to be even tough-
er. The fact is we in this body, gen-
erally speaking, have worked together 
to try to come up with a piece of legis-
lation that meets the balance. This 
amendment, to me, adds that compo-
nent that meets the balance. 

I know some people on my side of the 
aisle would criticize because they 
would say, Well, you worked with the 
other side of the aisle to make this 
happen. I think that is what we all 
came here to do. I know the Presiding 
Officer, who is an Independent, came 
here to do it, because without working 
with Republicans and Democrats he 
couldn’t get anything done. So what we 
have done over the last couple of weeks 
now is work very closely on both sides 
of the aisle to come up with a measure 
that hits that balance. It doesn’t move 
the goalpost because we all know it is 
tangible. 

As I mentioned, I used to build shop-
ping centers all around the country, re-
tail projects in 18 States, and when I 
finished the project, people could see 
it. I didn’t have to go out and get a sur-
vey in the community: Did I meet 90 
percent of the retailing needs of this 
community? And if it was a grocery 
center they might have said: Well, you 
did on the grocery side but you didn’t 
on the florist or some other piece. I 
built something that was tangible and 
called for and it was paid for. 

Let’s face it. The reason we have had 
this trouble is we have been debating a 
trigger for months that everybody 
knows can be monkeyed with. If a per-
son sees a Cheetos bag in a crevice 
some place in Arizona or someplace 
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else, somebody could say, Well, there 
were 10 people eating out of that 
Cheetos bag so we are going to change 
the denominator. That is what this de-
bate has been about and everybody 
knows that. This side of the aisle 
doesn’t trust that side because they are 
afraid we are going to add 10 more 
folks with that Cheetos bag and we are 
going to change the denominator, and 
this side over here is saying we don’t 
trust it because we want to see results. 
This amendment gives results. It gives 
results. Every American can see the re-
sults. 

Again, I cannot imagine how any-
body on this side of the aisle who is se-
rious about border security could want 
the text that is in the base bill that 
doesn’t stipulate anything—it stipu-
lates nothing—I don’t know how they 
could want the text that is in the base 
bill over the text that is in this amend-
ment, which clearly lays out those five 
things we have discussed over and over. 
They include 20,000 trained and de-
ployed border agents; 350 miles of addi-
tional fencing on top of the 350 that is 
there. Republicans have tried for years 
to get 700 miles. We add the $4.5 billion 
in technology. The chief of the border 
control area, Chief Fisher, has been in 
our offices for years wanting this 
equipment to do what he needs to do, 
and it is in this bill. There is an entry- 
exit visa program. We have 40 percent 
overstays on our visa program. That is 
terrible. But it has to be fully deployed 
before a person moves to green card 
status. And, again, E-Verify, which, 
let’s face it: Why are people coming 
across the border? They are coming 
across the border to take care of their 
families. They want to work hard. That 
is what we want our kids to do. They 
are walking across the border to work 
hard and to do all kinds of things, in-
cluding to create companies. They are 
entrepreneurs. But they also raise our 
kids, they serve us meals, they bring 
our crops in, they build our homes, 
they build our buildings. They want to 
participate in the American dream. 
And what this bill—not our amend-
ment—lays out is a path for them to be 
able to do that. It is a tough path. 
They get at the back of the line. They 
pay taxes for 10 years and receive no 
means-tested Federal benefits and, 
somehow, we have people opposing 
that, even though these triggers have 
to be in place. 

All I can say is this is a great Nation. 
This is a Nation that has laws, and we 
are laying out in this amendment the 
way those laws have to be. 

I hope people will look at this amend-
ment for what it is. It is an oppor-
tunity for both sides of the aisle to suc-
ceed, for Republicans to have those 
tough border control measures people 
want. 

I was in a restaurant Saturday night 
in my neighborhood, a place I go often, 
a place that serves great hamburgers. 
When I walked in, what do people say? 
They want border security. So we have 
an amendment that puts in place what 

is, as Governor Brewer of Arizona has 
said, ‘‘a victory for Arizona.’’ It is a 
victory for Arizona. On the other side 
of the aisle, what people have pushed 
for is a clear path. They want to know 
that we are not going to wait 10 years 
and then move the goalpost. Let’s have 
tangible goals people can see. 

I hope everybody will get behind this 
amendment—people on our side be-
cause of border control and people on 
both sides because it achieves the bal-
ance, if passed, that a piece of legisla-
tion such as this ought to have. 

I want to say again I have enjoyed 
working on this amendment and this 
piece of legislation over the last 10 
days more than anything I have done 
in the Senate. We have an opportunity 
to do something great for this Nation— 
great for this Nation—and the passage 
of the cloture vote this night on this 
amendment is something that takes us 
a step closer. Even if a Member opposes 
the underlying bill, those people who 
hear concerns all over the country 
about border security should support 
this. This is better than in the base 
bill. 

This is a 119-page amendment. People 
know the way we write legislative lan-
guage. It is triple-spaced, big letters. 
We have a lot of seniors in this body. 
We write in big letters. About 3 or 4 
pages of legislative language is the av-
erage page for most Americans and 
what they read on a daily basis. A mid-
dle school class person in Tennessee 
could read this amendment in 30 to 45 
minutes—30 to 45 minutes. It has been 
available for 75 hours. It has tangible 
goals we have all sought. 

Voting for cloture tonight does not 
end debate on the base bill. That is not 
true. It ends debate on this amend-
ment. There are still cloture votes into 
the future that close off the debate, if 
you will, for those people listening in, 
that close off debate on the overall bill. 
So nobody has given up rights. Why not 
strengthen the bill even if a Member 
opposes it? If a person is for the bill, 
why not vote for a measure that might 
add people to this piece of legislation 
and send it over to the House of Rep-
resentatives where they will create 
their own bill—and there are improve-
ments they can make—why not do 
that? 

I urge a ‘‘yes’’ vote tonight. I hope 
people will actually read this language 
and see what it does to the underlying 
bill. 

I thank the Presiding Officer for his 
time this afternoon. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. NELSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MUR-
PHY). Without objection, it is so or-
dered. 

TREASONOUS BEHAVIOR 
Mr. NELSON. Mr. President, I would 

like to speak about the immigration 

bill, but first I wish to make a com-
ment about this international drama 
that is going on from Hong Kong to— 
well, I guess it started in Hawaii—from 
Hawaii to Hong Kong, now Hong Kong 
to Moscow. Then the question is, 
Where does the fugitive go from there? 

I think we ought to face facts that 
the Government of China would not 
have let him go without making the 
decision with regard to Hong Kong. I 
would not have been surprised if they 
did not get certain information from 
him if, in fact, he has anything. But 
the fact that he is now in Moscow and 
did not get on the airplane for Cuba 
tells me that the old KGB officer—now 
President of Russia—Putin is directing 
the show. I would not be surprised if 
the President of Russia is giving the 
orders to milk him for every piece of 
information he has. If he does not have 
anything, then I think the President of 
Russia is going to decide whether he 
wants to have a good relationship with 
the United States and might allow him 
to be extradited to the United States. 

It may well be that since he was re-
leased from Hong Kong—which is under 
the direction, in this case, of President 
Xi of China—that he may not have all 
the information he is claiming to have. 

Presumably, he is carrying a bunch 
of laptops. One would have thought 
they would have taken them into cus-
tody, and maybe that is what is hap-
pening right now in Moscow. 

However it plays out, as I have said 
from the beginning, I think his behav-
ior is treasonous behavior and that the 
full extent of the law ought to be ap-
plied and those countries that have a 
formal legal relationship with the 
United States ought to obey the law 
and have him extradited to the United 
States so he can face the charges. 

By virtue of his escapades all over 
the globe, I think it is clearly indic-
ative that he does not want to face the 
full extent of the law. I think all the 
more that would justify the Depart-
ment of Justice in the charge they 
have brought already on espionage. 

I wish to say a word or two about the 
immigration bill. Clearly, on the first 
day of the debate I came out here and 
embraced it. Clearly, we need com-
prehensive immigration reform. 

When I was a young Congressman 
back in the 1980s, I voted for it then. 
The big difference back then was that 
we only had about 2 million illegal 
folks in the country. Now the new term 
is ‘‘undocumented.’’ Of course, that has 
swelled now to over 11 million undocu-
mented. 

In large part, the law that was passed 
back in the 1980s was never observed. 
Businesses did not obey the law, and 
that is one of the things we are looking 
at in this comprehensive immigration 
package—that businesses will have to 
obey the law and still will be able to 
get the labor source they need in order 
to conduct business and that through a 
series of E-Verify and other provisions 
they can then have the security of 
knowing that the individual they have 
hired is in legal status. 
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I think it is clearly the right thing to 

do. There are 11 million people here. 
These folks who are saying, oh, well, 
deport them, that is not common 
sense. We cannot deport 11 million peo-
ple; the economy would collapse. Just 
look at the agricultural community. 
We have to have the source of labor to 
pick the crops when the crops are ripe; 
otherwise, the whole crop is lost. So 
too as we go through so many of the 
nuances of this bill—it is all put to-
gether, and I think they have done a 
good job. 

I have one bone of contention. I came 
to the floor today absolutely shocked 
that the amendment Senator WICKER, 
Republican of Mississippi, and I have 
offered is—it is questionable whether, 
with all this falderal that is going on 
about not accepting any additional 
amendments, if it is going to be accept-
ed. 

This amendment says that in addi-
tion to the land border security, which 
has been the story for the last week, 
laboring over how do we increase bor-
der security—and the estimate on this 
new amendment we are going to vote 
on today is that it is costing an addi-
tional $20 to $46 billion; that will really 
tighten up border security—but if you 
have made the land border almost fool-
proof, what do you think is going to 
happen? How are the smugglers going 
to get the illegal immigrants across? 
How are the smugglers going to con-
tinue to try to get across all the illegal 
drugs? 

Similar to water, if you dam it up in 
one place, it is going to try to go 
around. Where is ‘‘going around’’? The 
maritime border. If you make the land 
border on the southern United States 
foolproof, where do you think the 
smugglers and the illegal immigrants 
are going to go? They are going to go 
to a very porous border that is from 
Texas to Louisiana, to Mississippi, to 
Alabama, to my State of Florida, 
which has the longest coastline of the 
continental United States, and then up 
the eastern seaboard: Georgia, the 
Carolinas, Virginia, et cetera. They are 
going to do it also by going in through 
some of the Caribbean Islands, includ-
ing U.S. territories—Puerto Rico and 
the Virgin Islands—because if they get 
there, then they are on U.S. territory. 

So if we are spending—this is where 
the common sense comes in—if we are 
spending $46 billion additional to se-
cure the land border, why wouldn’t we 
want to spend an additional $1 billion 
to help secure the maritime border? 
California would be another one. You 
can come up the coast of Central Amer-
ica into California. It, perhaps, is a 
more daunting task because of the 
waters of the Pacific. But look at all 
the opportunities on the coast of a 
State such as mine, Florida, of bring-
ing in smugglers. Of course, we have 
seen this over the years. So what do we 
do? What is the $1 billion for? Simple, 
real simple. We already have an un-
manned aerial vehicle like a drone, 
such as we read about over in Afghani-

stan—a Predator or some version 
thereof, unarmed. 

Today, it is flying out of the Cape Ca-
naveral Air Force Station. But that is 
one. When it is down for maintenance, 
there is zero. So why wouldn’t we en-
hance one UAV with more stationed 
strategically around the coastal mari-
time border to stop what is supposedly 
going to happen if this impregnable 
land border is there? 

No. 2, the U.S. Navy is experimenting 
with a stable platform that is very 
cheap to operate called a blimp. I have 
flown in this blimp. You can station 
blimps with a long dwell time because 
the amount of fuel that is used in a 
blimp from start to finish for upward of 
a 24-hour mission, if you had two crews 
on board—that amount of fuel is the 
same that it takes to crank up an F–16 
just to get it out there on the runway. 
It is a huge cost savings, and it gives us 
a lot of dwell time. So why wouldn’t we 
enhance for the U.S. Navy the blimp 
that is being tested for the 4th Fleet 
headquartered at Mayport Naval Sta-
tion? We should. 

Thirdly, the U.S. Coast Guard. Why 
wouldn’t we enhance the Coast Guard’s 
ability to patrol not just for drugs, but 
for some of those who are trying to 
come into the United States illegally 
now through the maritime border, so 
why wouldn’t we enhance the Coast 
Guard? 

With $20 billion to $46 billion extra 
for this amendment that we are going 
to vote on this afternoon, why wouldn’t 
we add another $1 billion to stop the il-
legal immigration and drug smuggling 
that is going to occur on the maritime 
border? Just think about it. Just 
think, when you try to stop water from 
rushing forward and you put some kind 
of dam that stops it, if there is any 
break or leak or hole, where is that 
water going to go? It is going to go in 
the place of least resistance. So, too, 
smuggling of illegal aliens and drugs. If 
they do not get across the land border 
because of my friends insisting that it 
become impregnable, why would they 
want to block Senator WICKER’s and 
my amendment that says we are going 
to enhance modestly because we can 
handle it with overhead and on-the-sea 
assets through the Department of 
Homeland Security and the U.S. Coast 
Guard and the U.S. Navy? 

It is common sense. Common sense 
ought to rule. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Would the Senator 
yield. The Senator—the esteemed 
chairman whose leadership has brought 
us to this point, that we are on the 
brink of passing a major immigration 

reform bill—the Senator heard my 
comments earlier. Does it not make 
common sense that if we are making as 
secure as possible the southern land 
border of the United States for illegal 
immigration—which also includes 
drugs, by the way—would it not make 
sense that we would want to increase 
the maritime border security? 

Mr. LEAHY. In answer to my friend 
from Florida, who has been a friend for 
decades and knows the coastal area far 
better than anyone else, the more se-
cure we make the land border for those 
who want to have illegal entry into the 
United States, the more they are going 
to look for other ways. Water is one of 
them. 

The distinguished Senator from Flor-
ida has seen everything from boat lifts 
on through coming into his State. 
Without naming the countries, we 
know them all. So that is long way 
around of saying ‘‘of course.’’ 

Mr. NELSON. I thank the Senator, 
the esteemed chairman of the Judici-
ary Committee. It is common sense. I 
appreciate him underscoring that. I 
hope our brethren and sistren on the 
other side who are questioning whether 
they are going to allow my and Sen-
ator WICKER’s amendment to be consid-
ered will reconsider their decisions. 

Mr. LEAHY. Mr. President, I would 
note that there are some in this body, 
I am sure, who want no immigration 
bill. I get the feeling that is a smaller 
and smaller group. I imagine they 
would love to just keep killer amend-
ments going for weeks and weeks and 
hope the bill might die. 

On the other hand, we have some 
very legitimate requests made on both 
sides of the aisle. I have been told that 
some of the ones we might want to 
bring up that we would pass probably 
unanimously, the other side will not 
allow them to come up unless we allow 
these other amendments. 

I would hope that during the next 2 
days both sides would allow the distin-
guished ranking member and me to sit 
down and go through and accept—as we 
normally do on a bill such as this—a 
package of amendments that are ac-
ceptable. 

I suggest the absence of a quorum 
and ask that the time be equally di-
vided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I know that when I 
come to the floor and remind my col-
leagues about my involvement in the 
1986 immigration bill, it sounds like a 
broken record. I said early on this year 
that I wanted to educate my colleagues 
about the mistakes we made in 1986 so 
those mistakes were not repeated in 
the first immigration bill to pass the 
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Senate since 1986. Because I was here in 
1986, I thought I could share the experi-
ence we had. I know firsthand that we 
screwed up in that 1986 legislation. I 
was certain other Members in this body 
could learn from our mistakes. 

However, today we are right back to 
the same place, talking about the same 
problems, proposing the same solu-
tions. 

In 1981, as a freshman Member of the 
Senate, I joined the Judiciary Com-
mittee and was very active in the sub-
committee process. We sat down and 
wrote the legislation. We had 100 hours 
of hearings and 300 witnesses before we 
marked up that bill in May of 1982. 
Hundreds more hours and a dozen more 
hearings would take place before the 
bill actually became law in 1986. This 
year we had 6 days of hearings. We 
spent 18 hours and 10 minutes listening 
to outside witnesses. 

The Judiciary Committee received 
the bipartisan bill at 2:24 a.m. April 17. 
We held hearings April 19, 22, and 23. 
We heard from 26 witnesses in those 3 
days. We heard from the head of the 
Immigration and Customs Enforcement 
agency union. We heard from econo-
mists and employers, law enforcement 
and lawyers, professors and advocacy 
groups. We even heard from people who 
are undocumented, proving that only 
in America would we allow somebody 
who has violated our laws, is not right 
with the laws, to be heard by the 
American people. 

One of the witnesses on April 23 was 
Secretary Napolitano. We attempted to 
learn about how the bill would affect 
the functions of the executive branch— 
after all, that is where it is going to be 
carried out—and whether she saw some 
flaws, the same flaws many of us were 
finding in the legislation. 

We asked follow-up questions of the 
Secretary that were thoughtful and fo-
cused on the mechanics of the legisla-
tion. We wanted to know the Sec-
retary’s thoughts since she would be 
implementing the legislation. Unfortu-
nately, we still have not received re-
sponses to questions we raised. Today 
it has been 2 months since the Sec-
retary has failed to answer our ques-
tions—in a sense, ignoring us. She has 
refused to cooperate. She has refused 
to tell us how the bill would be imple-
mented by her department. Is it amaz-
ing—at least it is to me—that the ma-
jority puts up with this, let alone some 
of my own Republican colleagues? 

After the committee hearings, we 
started the markup process on May 9. 
We held five all-day sessions where 
Members were able to raise questions, 
voice concerns, and offer amendments. 
Commonsense amendments offering 
real solutions were repeatedly rejected. 
Those that were accepted made some 
necessary improvements. But the core 
provisions of the bill have remained 
the same yet to this very day. 

I respect the process we had in com-
mittee. It was open, fair, and trans-
parent, even though the end result was 
almost determined. We had a good dis-

cussion and debate on how to improve 
the bill. It was a productive conversa-
tion focused on getting immigration 
reform right for the long term, not to 
make the same mistakes we did in 1986. 
Yet I was disappointed that alliances 
were made that actually ensured noth-
ing passed in that committee process 
that would make substantial changes 
and improvements to the bill. Those al-
liances remain in effect when we are 
out here on the floor of the Senate. 

As of this morning, 349 amendments 
have been filed to the underlying bill. 
We started off the debate on the Senate 
floor with my amendment that would 
require the border to be effectively 
controlled for 6 months before the Sec-
retary could process applications for 
registered provisional immigrant sta-
tus, RPI, or another way of saying it: 
legalizing those who crossed the border 
without papers. That is pretty darn im-
portant because we have been told 
since this bill was put to the public by 
the Gang of 8 that we were going to se-
cure the border. Well, we are going to 
secure the border after legalization be-
cause a plan put before Congress is not 
securing the border. Securing the bor-
der is only if that plan actually secures 
the border. But legalization is going to 
take place before the plan is put into 
effect. That is what I consider a major 
shortcoming of this legislation because 
it makes the same mistakes we did in 
1986. We thought we secured the border. 
We did not secure the border, but we le-
galized. 

My amendment was surely feared by 
the other side because it would fun-
damentally change the bill. It would 
not fundamentally change what the au-
thors of the bill said they were going to 
do—secure the border and then legal-
ize—but it changed what was actually 
in the language of the bill. So in order 
to keep my amendment from being 
adopted, they insisted on a 60-vote 
threshold for the amendment to pass, 
which I refused. So in response they 
moved to table my amendment. 

We were promised an open and fair 
process. Why wasn’t that promise 
kept? We learned on day one that all 
the talking about making the bill bet-
ter was just hogwash. It was a phony 
and empty promise. They would take 
to the floor and they would say they 
were ready to move and vote on amend-
ments. Boy, that sounds very fair and 
open, doesn’t it? Yet, in reality, they 
were afraid of all of the amendments 
that could be offered. They refused to 
let Members offer any amendment of 
their own choosing. They wanted to 
pick which amendments would be con-
sidered on the floor of the Senate. Does 
that sound fair and open? Well, it obvi-
ously does not. They wanted to decide 
who, what, when, and how it would be 
disposed of. That is not right. 

What is even more disturbing is the 
fact that the alliances made thwarted 
the ability of the minority to have any 
say whatsoever. Republicans were ob-
structed even by Members of our own 
party. They voted to table amend-

ments, and they refused an open 
amendment process. One Republican 
said: 

I am confident that an open and trans-
parent process, one that engages every Sen-
ator and the American people, will make it 
even better. I believe this kind of open de-
bate is critical in helping the American peo-
ple understand what’s in the bill, what it 
means for you, and what it means for our fu-
ture. 

That was never carried out here on 
the floor of the Senate. 

The same Senator also wrote Chair-
man LEAHY on March 30, saying: 

I write to express my strong belief that the 
success of any major legislation depends on 
the acceptance and support of the American 
people. That support can only be earned 
through full and careful consideration of leg-
islative language and an open process of 
amendments. 

That was a letter to Senator LEAHY 
on March 30. It was well-intended, but 
I don’t see a defense of that position 
out here on floor of the Senate as we 
are steamrolled. 

In a letter to me on April 5, the Sen-
ator wrote: 

If the majority does not follow regular 
order, you can expect that I will continue to 
defend the rights of every Senator, myself 
included, to conduct this process in an open 
and detailed manner. 

As we are being steamrolled with just 
a few amendments being considered, we 
can see that may have been well-in-
tended, but it is not carried out. 

When the bill was introduced, the 
senior Senator from New York said: 

One of the things we all agree with is that 
there ought to be an open process so that the 
people who don’t agree can offer their 
amendments. 

Well-intended. The Gang of 8 called 
for a robust floor debate. They said 
they supported regular order. I asked 
them do they think that having only 
considered nine amendments equates 
to a robust and open process. 

Mr. LEAHY. Will the Senator yield 
for a question? 

Mr. GRASSLEY. I will yield for a 
question. I may not answer it, but I 
will yield. 

Mr. LEAHY. Is it not a fact that the 
first amendment that was brought up 
was a bipartisan one of Senator 
HATCH’s and mine? Shortly thereafter, 
the Senator from Iowa came with an 
amendment. Following the normal 
courtesy done, I allowed mine to be set 
aside so he could bring up his, but isn’t 
it a fact that when we asked if we 
could set that aside for some non-
controversial amendments on either 
side, he told me he could not? 

Mr. GRASSLEY. The Senator is cor-
rect. 

Mr. LEAHY. I thank the Senator. 
Mr. GRASSLEY. We only had nine 

amendments. Is that a robust and open 
process? Do they think the majority 
has allowed regular order? From my 
point of view, the answer is a clear and 
resounding no. 

We are at a point where the process 
has been halted. It is unclear if any 
more amendments will be debated and 
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voted on. The only amendment that is 
in order is the one that was concocted 
behind closed doors and is loaded full of 
provisions that are shockingly close to 
what can be called earmarks. 

We are back where we started—with 
a gang of Members promising that 
their legislative text is the best thing 
to happen to immigration reform, that 
their solution is the end of future ille-
gal immigration. Does anyone really 
think this will solve the problem once 
and for all? From my point of view, 
based upon my experience in 1986 and 
since, the answer is a clear and re-
sounding no. 

There are fundamental flaws in this 
amendment we call the Schumer- 
Corker-Hoeven amendment—legaliza-
tion first. I am going to take the op-
portunity to walk through some 
changes. 

The authors claim the amendment is 
a border ‘‘surge’’ that leaves no more 
doubt about whether the border will be 
secure. Yet the border changes only ac-
count for about half of the total 
amendment. There are changes to 
every title. There are changes to ex-
change visitor programs, the future 
guest worker program, and visas for 
the performing arts. This isn’t just a 
border amendment; there are provi-
sions in the bill to attract other Sen-
ators to support its passage. I will dive 
into those provisions in detail in a mo-
ment, but first I wish to focus on bor-
der measures. 

The sponsors of this bill want you to 
believe it is different from the 1986 leg-
islation. They say it will be a tough 
and expensive road and it would be 
easier for individuals to go home than 
to go through the process. What the 
sponsors don’t like to admit is that the 
bill is legalization first, enforcement 
later—and I have to add, enforcement 
later, if ever. 

Take, for example, the fact that one 
of the sponsors who went on Spanish 
television tried to apologize for speak-
ing the truth. He said: 

Let’s be clear, nobody is talking about pre-
venting the legalization. The legalization is 
going to happen. That means the following 
will happen: First comes the legalization. 
Then come the measures to secure the bor-
der. And then comes the process of perma-
nent residence. 

He spoke the truth. 
The fundamental flaw underlying the 

bill has not changed with this amend-
ment. Let’s be clear. No one is pre-
venting the legalization. It is going to 
happen, as opposed to the promise 
when this bill was put forward that the 
bill was going to secure the border 
first. 

There is a lot of money in this bill, 
there is a lot of micromanaging in this 
amendment, and there are more waiv-
ers. Remember, this is already on top 
of—I think one Member counted 222 
waivers for the Secretary. We write a 
piece of legislation. We are supposed to 
legislate. We legislate and then say to 
the Secretary: Well, you can ignore 
what we legislate in certain conditions. 

We ought to be making broad policy 
here and not delegating to the adminis-
tration the way that we too often do— 
not just in this legislation but, as a 
matter of fact, on most everything. 

What the amendment does is require 
more boots on the ground. It increases 
the presence of Border Patrol even 
though the Members of the Gang of 8 
had long opposed that idea. They said 
it was unnecessary and costly. But let’s 
be honest with the American people. 
The amendment may call for more Bor-
der Patrol agents, but it doesn’t re-
quire it until the undocumented popu-
lation, who are now called RPIs, apply 
for adjustment of status or a green 
card. It is legalization first, border se-
curity long down the road. 

I am all for putting more agents on 
the border, but why wait? Why allow 
legalization now and simply promise 
more agents in the future? Even then, 
who really believes that the Secretary, 
like the one we have today, will actu-
ally enforce the law? 

Then there is the fencing. One of the 
conditions that must be met before the 
Secretary can produce green cards for 
people here illegally is that the south-
ern border fencing strategy has been 
submitted to Congress and imple-
mented. This fencing strategy will 
identify where 700 miles of pedestrian 
fencing is in place. Note that this is 
not double-layered, as in current law; 
the amendment states that a second 
layer is to be built only if the ‘‘Sec-
retary deems necessary or appro-
priate.’’ Can the authors of this amend-
ment say that is a promise to the 
American people to build a fence if 
somehow the Secretary is given the au-
thority of whether it is necessary or 
appropriate? Additionally, the under-
lying bill still specifically states that 
nothing in this provision shall be inter-
preted to require her to install fencing. 

The amendment also requires that an 
electronic entry-exit system is in use 
at all international air and sea ports 
but only ‘‘where U.S. Customs and Bor-
der Protection are currently de-
ployed.’’ This is actually weaker than 
the bill that came before the Senate a 
few weeks ago. That bill required that 
an electronic entry-exit system be in 
use at air and sea ports, not just inter-
nationally. It is still weaker than cur-
rent law, which requires biometric 
entry and exit at all ports of entry, in-
cluding air, sea, and land. That current 
law has been on the books for a long 
period of time—not carried out by both 
Republican and Democratic adminis-
trations. So what certainty do we have 
that this is going to be carried out? 

The Schumer-Corker-Hoeven amend-
ment border proposal adds technology 
in addition to manpower at the south-
ern border. It authorizes the Secretary 
to purchase and deploy certain border 
technology. I will give some examples 
that are included in this amendment. 

In Arizona, the Secretary is allowed 
to deploy 50 fixed towers, 73 fixed cam-
era systems, 28 mobile surveillance sys-
tems, 685 unattended ground sensors, 

and 22 hand-held equipment devices, in-
cluding night vision goggles. 

In San Diego, the Secretary is al-
lowed to deploy the same type of equip-
ment but of different quantities. They 
also will deploy nonintrusive 
inspective systems, a radiation portal 
monitor, and a littoral detection and 
classification network. 

In El Centro, CA, the Secretary is al-
lowed to deploy the same equipment, 
but the list also includes two sensor re-
peaters and two communications re-
peaters. 

They will also get 5 fiber optic tank 
inspection scopes, a license plate read-
er, a backscatter, 2 portable contra-
band detectors, 2 radiation isotope 
identification devices, 8 radiation iso-
tope identification devices updates, 3 
personal radiation detectors, and 16 
mobile automated targeting systems. 

That is not all. The list goes on. It 
includes certain helicopters and air-
craft upgrades. It includes 10 Black 
Hawk helicopters and 30 marine ves-
sels. 

I would like to know what some of 
these items are. Who provided the 
amendment sponsors with this list? We 
had a hearing in January, and not once 
did the list appear. Secretary Napoli-
tano did not provide the committee 
with any list. Did Sikorsky, Cessna, 
and Northrop Grumman send a wish 
list to certain Members of the Senate? 

While the Senate micromanages what 
technology is to be purchased and de-
ployed, we should take note that the 
bill allows the Secretary to ‘‘reallo-
cate’’ the personnel, infrastructure, 
and technologies laid out. It is pretty 
simple: A Secretary who says the bor-
der is secure right now can change all 
of this stuff specifically mentioned in 
this amendment. 

Let’s also not forget about the litiga-
tion exception. The triggers or condi-
tions may never have to be met. Green 
cards can be issued if the Supreme 
Court grants review of litigation on the 
constitutionality of the implementa-
tion of the conditions. Under the bill, if 
any court in this country issues a stay 
on implementing one of the conditions, 
then green cards are to be issued after 
10 years. The bill does not specify what 
sort of ruling must prevent implemen-
tation or even that the ruling be on the 
merits, nor does the bill require that 
appeals run their course, even if the ap-
peal upholds the conditions. 

We still maintain this toothless com-
mission called the southern border se-
curity commission, but it retools it a 
little bit. It still does not give it any 
teeth whatsoever. The amendment re-
quires the creation of the commission 1 
year after the enactment, which is 
probably better than the 5 years that is 
in the bill. They would also be required 
to hold public hearings once a year. 
Under the original version of the bill, 
the commission would be in existence 
until they submitted a plan. Under this 
amendment, the commission will live 
for 10 years. Yet, the recommendations 
they provide still do not hold any 

VerDate Mar 15 2010 00:33 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00012 Fmt 0624 Sfmt 0634 E:\CR\FM\G24JN6.019 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S4999 June 24, 2013 
weight. They can be ignored. They are 
nonbinding. 

There is a lot of spending in this 
amendment as well. In addition to 
micromanaging resources in each sec-
tor, the amendment increases taxpayer 
spending by $40 billion over the intro-
duced version of the bill before this 
amendment was added to it. Originally, 
the legislation called for spending $100 
million for startup costs and $6.5 bil-
lion for the Secretary to carry out the 
law. When we got to committee, there 
was a technical amendment that in-
creased that startup cost from $100 mil-
lion to $1 billion. During markup, Sen-
ator SCHUMER and his allies increased 
the trust fund allocation from $6.5 bil-
lion to $8.3 billion. The Schumer- 
Corker-Hoeven amendment increases 
the trust fund to $46.3 billion. Now, 
think, going from $8.3 billion to $46.3 
billion. Add the $3 billion for the Sec-
retary to have startup costs, and we 
are at $50 billion. That is over a 500- 
percent increase in spending. You 
know, a billion here and a billion there, 
and it soon adds up to real money. 

Note that this isn’t shifting money 
from the trust fund, such as the Cornyn 
amendment would have done. And that 
amendment was defeated on the floor 
of the Senate. Instead, it is just plain 
old brand new spending. The sponsors 
found a money tree to pay for the wish 
list provided by Secretary Napolitano 
and the aerospace industry. 

Based on reports of how this deal was 
struck, we have a pretty good idea of 
why spending has increased. According 
to a Politico article from last week, 
negotiations for this deal were at a 
standstill until the Congressional 
Budget Office’s score was released. The 
CBO’s score stated if the bill becomes 
law it would cut the deficit by almost 
$1 trillion over the next 20 years. 

Thus, with this estimate in hand, the 
Politico report tells us how the nego-
tiators were able to find a solution: 
‘‘Throw money at it.’’ According to the 
article, it was suggested Senators 
could funnel some of the savings into 
border security, and that is what has 
been done. Again, as is often the case 
in Washington, the solution always 
seems to be just throw more money at 
the problem. But the money has to 
come from somewhere. 

Furthermore, paying for the agents 
requires raiding the Social Security 
trust fund. Indeed, the bill sets aside 
$30 billion to pay for Border Patrol 
agents. But when asked on the floor 
how the Gang of 8 found the money, 
Senator HOEVEN said he and Senator 
CORKER were able to add the $30 billion 
in spending because the CBO projects 
that S. 744 will bring in more revenue 
than it requires in expenditures. Upon 
closer examination, it is clear the pro-
jected revenue under CBO analysis is 
due to an increase in Social Security 
and Medicare taxes. 

This money must be set aside if So-
cial Security and Medicare are to re-
main solvent. Thus, taking that tax 
revenue and using it for the fence 

means raiding the Social Security and 
Medicare trust funds. You know how 
the Medicare trust fund was raided for 
health care reform? Sounds like the 
same thing is happening here. 

On the date of enactment, the Treas-
ury will transfer $46.3 billion to the 
trust fund. The sponsors claim the 
Treasury will be repaid. But when will 
the funds be paid back to the Treasury? 
When will the American people be re-
imbursed? The sponsors of the bill are 
saying taxpayers would not bear the 
burden. Yet there is no requirement 
the funds be paid back. There is no 
time limit or accountability to ensure 
they are repaid. 

The Schumer-Corker-Hoeven amend-
ment increases fees on the visas for 
legal immigrants in order to replenish 
the trust fund and the Treasury. It 
happens that employers, students, and 
tourists will pay the price. The bill al-
lows the Secretary to increase those 
fees, so employers who bring in high- 
skilled workers will bear the burden. 
Students and tourists who come in the 
legal way will bear the burden. 

But guess what. The amendment goes 
on to say the fees for those who cross 
the border in violation of our laws can-
not be charged more than what is al-
lowed. The Secretary cannot adjust 
fees and penalties on those who apply 
for or renew RPI status or even blue 
card status. 

There is no interior enforcement in 
here, and there is a real problem when 
we don’t have more interior enforce-
ment than is here because we will have 
more people coming here who are un-
documented. The amendment in the 
underlying bill will not end undocu-
mented immigration. The Congres-
sional Budget Office reports that ille-
gal immigration will only be reduced 
by 25 percent due to the increased num-
ber of guest workers coming into the 
country. The amendment does nothing 
to radically reduce illegal immigration 
in the future and does not provide any 
resources to interior enforcement 
agents whose mission it is to appre-
hend, detain, and deport undocumented 
immigrants. Just like with the 1986 
legislation, we will be back in the same 
position in 10 years facing the same 
problems. 

The amendment, for instance, in sec-
tion 1201, attempts to address people 
who overstay their visas. It says the 
Secretary shall, one, initiate removal 
proceedings; two, confirm that immi-
gration relief or protection has been 
granted or is pending; or, three, other-
wise close 90 percent of the cases of 
nonimmigrants who were admitted and 
extended their authorized period of ad-
mission by more than 180 days. 

So while it appears to be tough on 
overstays, it only affects people who 
overstay their visa by 180 days or 6 
months. It also allows the Secretary to 
close the cases. 

What does it mean for the Secretary 
to close these cases? Under current 
law, an immigration judge has the 
power to administratively close a case. 

It is used to temporarily remove a case 
from the calendar. Sometimes a judge 
waits for further action to be taken. 
An administrative closure is not a final 
order. Closure does not mean termi-
nation. It does not mean deportation. 
So I think it is unclear what this lan-
guage does and who it is applying to. 

Moreover, it is unclear how the Sec-
retary would know who has overstayed 
if no exit data or tracking system ex-
ists. Also, why doesn’t the amendment 
require the Secretary to deal with 100 
percent of the people who overstay 
their period of authorization? Given 
there are no ramifications for the Sec-
retary if she does not capture 90 per-
cent of visa overstays, this, again, is 
another law that will not be followed. 

It does nothing to end this adminis-
tration’s anti-enforcement policies but, 
instead, gives the Secretary of Home-
land Security vast discretion to ignore 
serious criminal convictions of immi-
gration violators, including gang-re-
lated crime, domestic violence, drunk 
driving, and child abuse. 

The bill would not only create an im-
mediate legalization program for those 
here illegally today but also a perma-
nent legalization program for future 
undocumented immigrants. The Schu-
mer-Corker-Hoeven amendment in-
cludes a provision that would make in-
dividuals admissible despite the 3- and 
10-year bars. 

I would like to know more about the 
rationale from the sponsors as to why 
this language was included. There is no 
doubt this amendment was crafted in 
the back rooms on Capitol Hill, and it 
is no secret some Members were able to 
insert provisions in the Schumer- 
Corker-Hoeven amendment while the 
rest of us attempted to work out an 
agreement on pending and filed amend-
ments. 

While some of us were trying to legis-
late and bring up amendments for 
votes on the floor, others were taking 
advantage of the pay-to-play game. 
Clearly, some of the amendments filed 
were included. Let me share some ex-
amples. 

No. 1, the amendment now authorizes 
funds for an educational campaign to 
help deter illegal crossings into Mexico 
from the South. This amendment 
would put American taxpayer money 
toward training for law enforcement 
officials in Mexico, Honduras, El Sal-
vador, Guatemala, and other countries. 
It would allow for taxpayer expendi-
tures to educate nationals of other 
countries ‘‘about the perils of the jour-
ney to the United States.’’ 

This amendment should have been 
considered under regular order. 

No. 2, the amendment now includes a 
provision that would require Customs 
and Border Protection officials to re-
duce airport wait times. 

This amendment which was filed 
should have been considered under reg-
ular order. 

No. 3, the amendment now makes it 
harder for Border Patrol agents to en-
force U.S. immigration law along the 

VerDate Mar 15 2010 00:33 Jun 25, 2013 Jkt 029060 PO 00000 Frm 00013 Fmt 0624 Sfmt 0634 E:\CR\FM\G24JN6.020 S24JNPT1P
W

A
LK

E
R

 o
n 

D
S

K
7T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES5000 June 24, 2013 
northern border by limiting the mile-
age or distance agents can search vehi-
cles or other forms of transportation. 

This amendment which was filed 
should have been considered under reg-
ular order. 

No. 4, the Schumer-Corker-Hoeven 
amendment includes amendment No. 
1283 that creates a ‘‘Youth Jobs Fund’’ 
using $1.5 billion from the U.S. Treas-
ury to be repaid through fees. The goal 
of the fund is to ‘‘provide summer and 
year-round employment opportunities 
to low-income youth.’’ 

This amendment should have been 
considered under regular order. 

No. 5, the Schumer-Corker-Hoeven 
amendment includes amendment No. 
1493, which designates zones 1, 2, and 3 
occupations involving seafood proc-
essing in Alaska as shortage occupa-
tions. It also includes amendment No. 
1329, which extends the J visa Summer 
Work Travel Program to seafood proc-
essing positions only in Alaska. 

These amendments should have been 
considered under regular order. 

No. 6, the amendment now includes 
amendment No. 1183, which was actu-
ally pending before the Senate. It 
would allow for fee waivers on certain 
visa holders, namely O and P non-
immigrants, who come to the United 
States to work in Hollywood or play 
professional sports. 

We could have voted on this and had 
regular order on that amendment. 

Well, there are a lot more amend-
ments I could go through, but I will 
just suggest some clarifying amend-
ments. And there probably should have 
been more clarifying amendments. 

The amendment by SCHUMER, 
HOEVEN, and CORKER also includes so- 
called ‘‘technical fixes.’’ One fix is re-
lated to the H–1B visa cap. The spon-
sors of the bill, and those who worked 
behind closed doors to devise an H–1B 
visa package, stated the annual cap 
would not exceed 180,000. Yet the lan-
guage didn’t do what they said it did. 
As written, it provided 20,000 more than 
they claimed. So this amendment in-
cludes a clarification to say the cap 
shall not exceed 180,000. 

The second clarifying change in the 
amendment is related to visas for coun-
tries that have entered into free-trade 
agreements with the United States. 
During committee consideration, the 
Senator from New York added an 
amendment that would provide 10,500 
visas for countries in the African 
Growth and Opportunity Act and the 
Caribbean Basin Economic Recovery 
Act. The change in this amendment 
clarifies that only a total of 10,500 may 
go to those countries rather than to 
each country that is described under 
the act. Still, it is not 100 percent clear 
the clarification achieves the goal. 

So it is legitimate with these clari-
fications and fixes, but how many more 
clarifying amendments are necessary? 
These two provisions were included be-
cause my staff caught them and 
brought them to the sponsors’ atten-
tion. But how many more provisions 

are not written properly that we do not 
know about? 

At the end of the day the Schumer- 
Corker-Hoeven amendment doesn’t do 
what the sponsors say it will. As we 
have seen all along, we are being prom-
ised one thing and sold another. 

I am frustrated with how the major-
ity has processed this bill. We should 
have had 3 genuine weeks on this bill 
processing amendments and having 
votes. Yet we are forced to vote on 
packages that were concocted behind 
closed doors. We were given 72 hours to 
read the legislative text. That may be 
plenty of time to read it, but it is not 
plenty of time to actually study it and 
know what is in it. Even then, the 
American people would have had a dif-
ficult time getting their hands on the 
bill over the weekend or understanding 
its true ramifications. 

It is quite obvious I am going to vote 
against this amendment. It does noth-
ing to change the legalization first phi-
losophy and offers little more than 
false promises the American people can 
no longer tolerate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, I ask 

unanimous consent that I be allowed to 
speak as if in morning business, with-
out delaying or affecting the time of 
the cloture vote today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. LEAHY per-
taining to the introduction of S. 1215 
are printed in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum and ask that 
the time be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HOEVEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOEVEN. Mr. President, I ask 
unanimous consent that I be recog-
nized for up to 10 minutes under Sen-
ator LEAHY’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOEVEN. Mr. President, I rise 
today to address comprehensive immi-
gration reform and to talk specifically 
about the Hoeven-Corker amendment. 

The Hoeven-Corker amendment is to 
secure the border. Besides myself and 
Senator CORKER, this is bipartisan leg-
islation that has 11 Republican and 4 
Democratic cosponsors. This is all 
about securing the border first. This is 
a first step for comprehensive immi-
gration reform, and that is what we are 
seeking to do. 

I come to the Senate floor today to 
address some of the misperceptions 
that have already been circulating 

about our legislation. Throughout the 
weekend some of the pundits and oth-
ers have put out information that is in-
correct with regard to the Hoeven- 
Corker amendment to the new immi-
gration bill. As the old saying goes, 
people are certainly entitled to their 
opinions, and we respect all opinions, 
but they are not entitled to their own 
facts. So I want to separate some of the 
myths or misperceptions from the facts 
in regard to our amendment. 

Let me say at the outset we welcome 
the debate, and we welcome the oppor-
tunity to provide information. This is 
truly about coming up with legislation 
that wins the support of the American 
people as well as bipartisan support in 
the Senate, the House, in this Con-
gress, and that is what it takes to meet 
a challenge of the magnitude of immi-
gration reform. So I will clear up some 
of the misperceptions or myths that 
have been circulating and put forth the 
facts. 

Myth No. 1: Somehow people have 
not had time to read this 1,200-page 
amendment—and somehow this myth 
keeps getting repeated. Well, the fact 
is it is not 1,200 pages. This new amend-
ment is about 120 pages that have been 
added to the underlying bill. So, yes, 
all told it is 1,200 because 1,100 pages is 
the existing bill, and we are adding an 
additional 120 pages. The underlying 
bill—the 1,100 pages—has been out 
there since May for people to read. The 
roughly 120 pages right here is it. This 
is the new material. This is 120 pages. 
We are adding 120 pages, which I think 
somebody could read in a short amount 
of time. 

This was filed at about 2 p.m. on Fri-
day, and it has been available to all of 
the Members. They had all of Friday to 
read the 120 pages. This is the new ma-
terial—not 1,200 pages. They had all of 
Friday to read it, all of Saturday to 
read it, all of Sunday to read it, and 
today until now to read it. If there is 
anybody who still hasn’t read it, there 
is plenty of time to read it before the 
vote at 5:30 p.m. today. 

There is 120 pages of new material. 
Let’s be clear about that. There is no 
purpose for folks to misunderstand or 
to create misunderstanding. Why 
would anyone do that? Why would any-
one want to say there are 1,200 pages of 
new material when there are 120 pages 
of new material? Well, that is the first 
myth. 

Myth No. 2: The southern border 
fence does not need to be completed be-
fore people are eligible for green cards. 
That is the second thing that is not 
correct. What is the fact? Because that 
is wrong. The fact: The trigger explic-
itly states that at least 700 miles of 
fencing along the southern border must 
be built before individuals can receive 
a green card. A subsequent provision 
says DHS may decide where that fence 
gets constructed, but the trigger lan-
guage is clear: We have to build 700 
miles of fence before anyone gets a 
green card. 

The southern border is roughly 2,000 
miles from Brownsville, TX, to San 
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Diego, CA. A minimum of 700 miles of 
fence has to be built before anyone can 
get a green card, and they have to go 
into what is called provisional status 
for 10 years as well. 

As for this provision, the Secretary 
of Homeland Security does have some 
discretion to decide where on that 
2,000-mile border they are going to put 
the 700 miles of fence. That makes the 
most sense, doesn’t it? Shouldn’t we 
put the fence where it does the most 
good? Why would anyone try to say the 
subsequent provision—which says they 
can put the fence where they need to 
put it and where it does the most 
good—get construed to somehow mean 
we don’t have to have 700 miles of 
fence? It clearly says we have to have 
700 miles of fence. 

Again, let’s make sure people under-
stand what is in the bill rather than 
confusing them about what is in the 
bill. It seems to me we can debate this, 
and we should debate it, but let’s de-
bate it on the facts, not on creating 
misperceptions. 

Myth No. 3: Congress will choose not 
to fund the southern border security in 
the amendment. Congress will choose 
not to fund it. Well, the whole law 
says, in fact, they do have to fund it, 
and the fact is the bill is fully funded. 
It is funded upfront. The amendment 
adjusts the funding for border security 
by $38 billion, and that is over a 10-year 
period. So it is between $3 billion and 
$4 billion a year we spend to truly se-
cure the border. Americans want the 
border secure, so that is what we do. 
That cost is over a 10-year period. 

Under this legislation, that money— 
upfront—is authorized and appro-
priated and put in the comprehensive 
immigration reform trust fund. Fur-
thermore, that funding is paid for with 
immigration fees, fines, and sur-
charges. So the illegal immigrants pay 
for the border security. I think that is 
something Americans should under-
stand, and I think it is something they 
believe should happen. That is the way 
it should be done. 

Again, my question is: Why is the 
misperception going around that some-
how this thing isn’t funded or will not 
get funded when this amendment spe-
cifically says it is funded upfront, and 
the money is appropriated into the 
trust fund? That is what it says in the 
roughly 120 pages that constitute the 
new legislation in this amendment. 

Myth No. 4: The amendment puts the 
American taxpayer on the hook for $38 
billion. I think I covered this one pret-
ty well just a minute ago, but I have 
additional information to make sure 
people understand. 

CBO says the underlying immigra-
tion bill will reduce the deficit by $197 
billion in the next 10 years and by $690 
billion during the second decade. That 
is almost $1 trillion in deficit reduction 
over the next two decades. The total 
cost of security measures added by the 
Hoeven-Corker amendment is—as I said 
just a minute ago—about $38 billion. 
The base bill designates $8 billion to se-

curity measures, bringing the total 
costs of security measures for the bill 
as amended to a total of $46 billion. 
The U.S. taxpayer will be more than 
made whole with the visa fees and by 
the $458 billion in additional tax rev-
enue that results in the large deficit 
reduction. 

Again, the point I made before: By 
bringing illegals out of the shadows, 
making them pay fines, fees, and taxes, 
we will generate the revenue which not 
only reduces the deficit, but way more 
than pays to secure the border. Again, 
Americans want border security first, 
which is what this amendment is 
about. 

Myth No. 5: The new border patrol 
agents will never be hired or deployed. 
Fact: The amendment mandates that 
20,000 more Border Patrol agents be 
hired and deployed before individuals 
are eligible for a green card. Let me 
read that again. The amendment man-
dates that 20,000 more Border Patrol 
agents are hired and deployed before 
individuals are eligible for a green 
card. That is in addition to the almost 
20,000 Border Patrol agents who are on 
the border now. That is a total of 40,000 
Border Patrol agents on the border. 

I have heard some of our Members 
talk about how they want 40,000 Border 
Patrol agents on the border. That is 
what this does. It requires that it be 
done before anyone gets a green card. 

Myth No. 6: Section 2302 says if a per-
son overstays their visa in the future, 
they can still apply for a green card 
and become a citizen. Fact: That is just 
plain false. If a person overstays their 
visa, a removal proceeding must be ini-
tiated unless they are in a special legal 
status because they cannot return to 
their country due to conditions such as 
an environmental disaster or a human-
itarian crisis. 

Myth No. 7: The amendment is only 
about the border and it does nothing to 
address the visa overstay issue. Fact: 
Visa overstays currently account for 40 
percent of those unlawfully present in 
our country. This is an important 
issue. The underlying bill improves the 
identification of overstays through a 
fully implemented entry-exit system. 

Our amendment goes a step further 
by mandating the initiation of removal 
proceedings for at least 90 percent of 
visa overstays—holding DHS account-
able. The amendment also requires ex-
tensive reporting to Congress every 6 
months to facilitate oversight of this 
important overstay issue. 

Myth No. 8: The 20,000 additional Bor-
der Patrol agents won’t begin to be de-
ployed until 2017. Fact: Under the 
Hoeven-Corker amendment, the Border 
Patrol must deploy 20,000 additional 
agents before registered provisional 
immigrants can obtain a green card. 
The only reference in the bill to the 
year 2017, as it relates to the deploy-
ment of border security resources, is to 
a mandate on DHS that says the 3,500 
Customs and Border Protection officers 
assigned to points of entry must be 
hired by and must be in place by 2013. 

This is a positive provision that will 
ensure additional Customs and Border 
Protection officers are in place as 
quickly as possible, and in no way 
delays the deployment of the addi-
tional 20,000 Border Patrol agents. 

There are other misperceptions cir-
culating regarding the legislation. 
That is why Senator CORKER and I put 
out a fact sheet to rebut them. We do 
it as simply and as straightforwardly 
as we can. We say: OK, look. They are 
saying there are 1,200 new pages. No, 
there are 120 pages, and on we go down 
the list. 

So I hope people understand we are 
trying to foster understanding. We 
want people to understand this. We 
want people to know what is in it. 
Again, we are, to the very best of our 
ability, trying to approach this com-
prehensive immigration reform issue, 
we believe, the right way, which means 
secure the border first. That is what 
this amendment is about. It is about 
securing the border first, and we do it 
as objectively and in as verifiable a 
way as we can. 

We ask our colleagues on both sides 
of the aisle to join us in rising and 
meeting this incredible challenge we 
face for the benefit of the American 
people and the future of our country. 

Thank you, Mr. President. With that, 
I yield the floor and note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that any quorum 
call time be equally divided on both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. President, I 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CORKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORKER. Mr. President, I rise to 
speak on the amendment at hand. My 
understanding is Senator LEAHY has al-
lowed me to use some of his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORKER. I will be brief. I spoke 
at length earlier today on this amend-
ment. I wish to speak especially to my 
side of the aisle as it relates to this 
amendment. 

There is a lot of confusion over what 
is happening tonight, and I just want 
to make sure everybody understands. 
No. 1, we have a cloture vote this 
evening on the amendment. It is a bor-
der security amendment. It is not the 
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cloture vote on the bill. There still will 
be the opportunity for additional 
amendments to be considered. So peo-
ple can sense—I do want to say the 
very people who seem to be wanting 
amendments are the same people who 
are opposing amendments, so I hope 
that will get worked out on the floor. 
But tonight’s vote is simply a cloture 
vote on an amendment that was offered 
on Friday, and that is all it is. So there 
will be another cloture vote. No one is 
giving up rights relative to this bill. 

Secondly, this amendment we are 
voting on is 119 pages long. Because of 
the rules of construction in the Senate, 
this 119-page amendment was added to 
the base text. A lot of people under-
stand that is just the way we do things 
here, when an amendment touches var-
ious pieces of a bill. But this amend-
ment is 119 pages long. It has been 
added to the base bill which makes the 
bill itself over 1,200 pages. 

Members of this body have had access 
to the base bill since May. It has been 
through committee. It has been amend-
ed. People have been able to look at it. 

I say to people viewing in, 119 pages 
in legislative language is triple-spaced, 
on small pages, and generally is about 
25 to 30 pages in regular reading. I 
would just say that a middle or high 
school person in Tennessee could read 
this amendment in about 30 to 45 min-
utes. I am assuming staff can walk peo-
ple through much more quickly if they 
wish or one could go into much more 
detail. But the point is it is not as if 
something has been dropped on people 
that is from outer space. This is 119 
pages. It is easy to read. All of us could 
read it in a very short amount of time. 
I am sure people would want to spend 
more time than that. 

So let me go back to what this 
amendment does. In the base bill right 
now it states the head of Homeland Se-
curity would lay out a plan 180 days 
after passage of this legislation. Then, 
10 years from now, this same person—it 
might be a different person, but the 
head of Homeland Security—would de-
cide whether that plan has been imple-
mented. 

Many people on my side of the aisle 
viewed that as a little abstract and 
wanted to improve it. There have been 
numbers of measures authored on the 
floor. I voted for almost every single 
one of them to strengthen the border. 
It has been something Republicans 
have championed for years. 

So this amendment would take away 
that base language saying the Sec-
retary of Homeland Security would 
make a plan and decide and would put 
in place five very important measures. 

The first would be deploying and 
training 20,000 Border Patrol agents. 
That is doubling the number of Border 
Patrol agents we have in the country, 
something Republicans have wanted 
for a long time. 

Secondly, the amendment authorizes 
$4.5 billion on technology to create the 
kind of technology that gives us situa-
tional awareness on the border—some-

thing, again, Republicans have wanted 
for a long time. 

It adds 350 miles of fencing to the 350 
miles we now have, creating 700 miles. 
We have had amendments to that effect 
that almost every Republican voted 
for. That is a part of this amendment. 

It puts in place an entry-exit visa 
program. Again, people know 40 per-
cent of the immigration issues we have 
in this country are because of visa 
overstays. This attempts to solve that 
by putting in place a very measurable 
trigger. 

In addition to that, E-Verify has to 
be fully in place. 

Again, all five of these have to be in 
place before people transition from a 
temporary status to a green card sta-
tus. So if you vote for this amendment 
tonight, you are voting to have those 
five tangible, measurable issues in 
place. 

Let me talk about this. We have had 
a big debate over the trigger. By the 
way, for what it is worth, I understand 
the concerns on the other side of the 
aisle about a trigger that is subjective. 
In essence, what happens down on the 
border right now is the Border Patrol 
agent sees a Cheetos bag, literally, and 
has to decide whether 10 people ate out 
of that Cheetos bag and left it there or 
1. Let’s make a subjective guess. So the 
other side of the aisle said: We do not 
want anything subjective like that. 

Our side has wanted some tangible 
triggers. I used to build shopping cen-
ters around the country—retail 
projects in 18 States. When I completed 
the project, the whole community 
could see it was done and I got paid. I 
would not have wanted a trigger that 
said: Did we meet 90 percent of the re-
tail needs of the community? I built 
what was laid out. That is what this 
amendment does. It lays out five meas-
urable triggers that people who have 
wanted border security for years have 
pressed for. 

I am almost finished. 
The cost of it. A lot of people have 

said: The cost of this is $46 billion over 
a 10-year period. It is expensive. Some 
of them are one-time costs. But as it 
relates to the overall bill—not the 
amendment—the bill states—by the 
way, these measures do not go in place 
unless the bill passes. But there is $197 
billion in return over that 10 years. 

I wish to say to everybody in this 
body, I have never had the opportunity 
as a Senator—I have been here 61⁄2 
years—to potentially be in a place to 
vote for something that spends $46 bil-
lion over 10 years and generates $197 
billion back to the Treasury over 10 
years without raising anybody’s taxes. 
I have never had that opportunity. I 
would imagine every private equity 
company, every hedge fund in America 
would want to participate in that kind 
of ratio. 

I am going to close with this: The 
choice tonight is to vote cloture on an 
amendment—not on the bill, an amend-
ment—that has been on the floor for 75 
hours—everybody has had the oppor-

tunity to look at it—that takes away 
the idea that the Homeland Security 
person will put out a plan 180 days 
after we pass this bill and, instead, 
puts in place tangible, measurable cri-
teria, things that every American can 
see in place before persons transfer 
from a temporary status to a green 
card status. 

For what it is worth, Governor Brew-
er, who is the Governor of Arizona, who 
probably knows more about border se-
curity than anybody in this body, 
today came out and said if we could 
pass this amendment as part of the im-
migration bill, it would be a tremen-
dous victory for Arizona, a place that 
probably has more issues of border se-
curity than any State in the country. 

So I will just ask my Republican col-
leagues, why would anyone even con-
sider voting against an amendment 
that puts in place very stringent bor-
der requirements in place of one where 
we have no idea what is going to take 
place? 

Republicans have asked that Con-
gress weigh in. I do not know how Con-
gress could weigh in any more than 
spelling out what is going to happen. 

To my friends on the other side of 
the aisle, I would say to you, to me, 
this is something that allows us to 
know that once this process occurs, 
there is a tangible line in the sand we 
can measure, to know we cannot move 
the goalposts—we cannot move the 
goalposts—and at the end of the day we 
end up with a balanced bill. 

I will close with this. I know I said I 
would close a minute ago. I will say 
one more thing. I look at what we are 
trying to accomplish in this bill and I 
look at the people who have come 
across our border to work—to work. I 
know many of them have created com-
panies and have been entrepreneurs 
and contributed in all kinds of ways. 
Many of them have just walked across 
to support their families. They raise 
our kids in many cases. They pick our 
crops. They serve us in restaurants. 
They build our homes. They build our 
buildings. They do many other things. 
To me, what people on both sides of the 
aisle have done in trying to agree to 
this motion tonight is to put in place 
something that is tangible, something 
that cannot be changed down the road. 

If this amendment is passed—even 
though there may be people who vote 
against the overall bill—voting for this 
amendment strengthens the bill. It 
says, if we pass it, we have a bill, in my 
opinion, that meets the test of the 
American people. We are securing the 
border, but we are allowing those peo-
ple at the back of the line to have some 
pathway to continue to live the Amer-
ican dream, the same things we want 
for our sons and daughters all across 
our country. 

I yield the floor and thank the Pre-
siding Officer for the time. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Mr. VITTER. Mr. President, I rise to 
also address this most recent backroom 
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gang agreement—the Schumer-Corker- 
Hoeven amendment we will be voting 
on in just a little while. 

This amendment is clearly filled with 
lots of sort of nice shiny objects to try 
to attract Republican votes. It is clear-
ly supposed to be about border secu-
rity. But my fundamental concern is 
simple. I believe this amendment is de-
signed to pass the bill. I do not believe 
it is designed to truly fix the bill. In 
that sense, I am concerned this is a fig-
leaf border security amendment— 
again, all about passing the bill, not 
truly fixing it. 

I say that for two simple reasons, the 
two basic flaws in the underlying bill 
that this amendment does nothing to 
address. First of all, the amendment, 
as the bill, is amnesty now, enforce-
ment later, maybe. Secondly, on the 
enforcement piece—which the authors 
of this amendment are arguing for so 
strenuously—there is no metric about 
actual effect, actual achievement. The 
only metric is spending money. We all 
know the U.S. Government, the Fed-
eral Government, is great at spending 
money. It has never been better at 
spending money than under this cur-
rent administration. 

But if that were all that mattered, 
then we would have a rip-roaring econ-
omy with unprecedented growth. If 
that were all that mattered, then we 
would have the best educational sys-
tem on the planet. If that were all that 
mattered, we would have solved prob-
lems such as violent crime and many 
others. But the metric cannot be 
spending money. The metric has to be 
achieving security, achieving some rea-
sonable level of border and workplace 
security. 

I am also very concerned about the 
backroom deal and the process that got 
us here. I think it is important for the 
American people to know exactly what 
happened in the last few weeks and, in 
particular, at the end of last week. 
About 350 amendments were filed to 
this bill. They covered all sorts of top-
ics—certainly including every impor-
tant enforcement matter. Many of 
these amendments struck to the very 
core of the Gang of 8 compromise bill. 

As Ranking Member GRASSLEY has 
noted, the Judiciary markup was an 
open process in which nearly all 
amendments were considered in a fair, 
decent manner. However, as Senator 
GRASSLEY also noted earlier today, on 
the floor, it is a very different atmos-
phere and the fix apparently is in. We 
are seeing that on the floor. The fix 
seems to be in—another closed-door 
agreement, loaded with ideas that have 
been accepted for ‘‘yes’’ votes to ensure 
the support of particular Members. 

The amendment is 1,100 pages long— 
longer, I believe, than the original 
bill—and because of this development, 
the full and fair floor amendment proc-
ess has come to a grinding halt. 

That is exactly what is broken with 
the Senate. Rather than doing the peo-
ple’s business out in the open—with 
floor amendments, with debate—in-

stead, so-called masters of the universe 
have huddled together, again, behind 
closed doors, to hammer out a secret 
agreement, again, virtually cutting off 
floor amendments and trying to pass 
the bill. 

In 2007—the last time a major immi-
gration bill came to the floor—we had 
46 rollcall votes on amendments. This 
time around we have had only 9, and 
now we have the prospect of cutting off 
the amendment process—9 out of 350 
amendments filed, 2.5 percent of the 
filed amendments. 

Again, this is what is wrong, in the 
eyes of the American people, with Con-
gress, with the Senate. This is one of 
the things I came to change. I came to 
the Senate to work—developing and in-
troducing legislation, working hard in 
the appropriate committees, voting, of-
fering floor amendments, voting on 
those. But these gang deals, negotiated 
behind closed doors, particularly when 
they cut off and muffle the amendment 
process, are not that sort of work. 

Again, the masters of the universe 
have conspired among themselves. 
They have allowed certain Members 
into that back negotiating room, un-
doubtedly for the price of a ‘‘yes’’ vote. 
Worst of all, this threatens to com-
pletely shut off the open, fair amend-
ment process. 

That is why this morning I coau-
thored a letter to Senate Majority 
Leader REID, with 13 of my colleagues, 
addressing this very problem. In the 
letter we state clearly: 

We believe that there should be, AT A 
MINIMUM, this same number of roll call 
votes— 

That is as in the 2007 debate— 
on serious, contested floor amendments on 
the Gang of Eight’s immigration bill. This 
can clearly be accomplished this week with a 
little leadership and coordination through 
one or more compact series of 10-minute 
votes with senators seated at their desks. 

Continuing with the letter, we say: 
Further, we will give our consent to any 

reasonable consent request if this is assured. 
This would specifically include replacing the 
one or two cloture votes and one final pas-
sage vote on the bill with one final passage 
vote with a 60-vote threshold late Thursday, 
as well as clearing all truly non-controver-
sial amendments. 

I hope all Members of this body look 
carefully at this bill we are going to 
vote on in about an hour regarding clo-
ture. I hope all of us look hard at the 
details and recognize it does not 
change the core fundamental flaws of 
the underlying bill. Still, as in the un-
derlying bill, the amnesty is first, vir-
tually immediately, the enforcement is 
later, maybe. As in the underlying bill, 
there is no true metric of effectiveness, 
of enforcement bearing fruit. There is 
simply the metric of spending money, 
which the Federal Government can do 
very effectively. Surely, any Federal 
Government, particularly under the 
Obama administration, will pass that 
test with flying colors. 

The American people do not want 
amnesty first. They want enforcement 
first. The American people do not have 

as a test of enforcement spending 
money. They have the same tests they 
have for important issues and chal-
lenges around their kitchen table and 
at their place of small business—re-
sults, actual results. 

We should use those same tests. We 
should use that same approach. The 
American people get it. Why can’t we? 
The American people also get the very 
closed backroom deal nature of the 
process that is going on. They want us 
to work. They want us to debate. They 
want us to propose. They want us to 
vote out in the open, not certain mas-
ters of the universe coming up with 
gang deals outside of here and then 
shutting down a full, open, free amend-
ment process. 

It is not too late. It is not too late to 
look clearly at this amendment and 
vote no. It is not too late to have an 
open amendment process on the floor 
this week. I urge all of my colleagues— 
Democrats and Republicans—to do just 
that. 

With that, I yield back the floor. 
The PRESIDING OFFICER (Ms. 

HIRONO). The Senator from New Jersey. 
Mr. MENENDEZ. Madam President, I 

wish to make some observations. I 
know several of my other colleagues 
will continue to pursue their views on 
the floor. I did not intend, when I was 
asked to sit in for Senator LEAHY for a 
while, to say anything. But some 
things just cannot go unresponded to. 

I heard a lot about the 2007 bill, how 
that process took place. But what has 
failed to be mentioned is that the 2007 
bill did not go to the Judiciary Com-
mittee. It went straight to the floor. 
Now, this bill, in addition to the time 
that it was out there when the Gang of 
8 proposed it, went through weeks— 
weeks—of the Judiciary Committee 
going through its process: 140 amend-
ments were heard and adopted, many of 
them Republican and most of them bi-
partisan. So there were 140 changes 
made to this legislation through the 
regular order process. 

So there is a fundamental difference 
between 2007 and this legislation. There 
is another fundamental difference; that 
is, for the 2 weeks this bill has been on 
the Senate floor, Republicans, on a se-
ries of offers, opposed allowing amend-
ments to go forward, including amend-
ments of their own Republican col-
leagues. Why? Because they believed 
amendments being offered by some of 
their Republican colleagues would 
make the bill more acceptable to Mem-
bers on their side of the aisle. So in-
stead of allowing their own colleagues 
to have the amendments and have their 
say, they opposed unanimous consent 
agreements to move forward because 
they did not want their colleagues to 
have an opportunity to have that 
amendment, and maybe if that amend-
ment was adopted then find a way to 
vote for this bill. 

That is pretty outrageous. Then to 
come to the floor and suggest that 
there has been an impediment over at 
least the last 2 weeks to being able to 
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consider a variety of amendments, 
when they themselves opposed amend-
ments, including from their colleagues 
on their side of the aisle—— 

Mr. LEAHY. Would the Senator yield 
for a question? 

Mr. MENENDEZ. Yes, I will. 
Mr. LEAHY. The Senator is probably 

aware of the fact that we have a large 
number of amendments that were from 
both Republicans and Democrats. We 
suggested that they are all acceptable, 
could probably be adopted by a voice 
vote, both these Republican and Demo-
cratic amendments, but that has been 
rejected by the other side. Is the Sen-
ator aware of that? 

Mr. MENENDEZ. I am aware of that. 
I heard the distinguished chairman 
make that offer at various times and I 
heard that offer rejected various times. 

Mr. LEAHY. I might ask another 
question. The Presiding Officer has an 
amendment involving women that 
would be easily accepted, but we can-
not get that agreement. The Senator 
has been here a long time in both bod-
ies. It is my recollection—is it correct 
at least in the past—that when we have 
a group like that, both sides should 
come together and accept them. Is that 
the normal practice? 

Mr. MENENDEZ. The Senator is 
right. When there is a series of amend-
ments that would improve the bill and 
are agreed to by both sides and are, in 
fact, noncontroversial, it has been the 
regular order to get those amendments 
disposed of and on the way. 

Mr. LEAHY. I appreciate that. The 
Senator from New Jersey has the floor. 
I appreciate him coming here and say-
ing this. Nobody in this body of either 
party has worked harder and more dili-
gently than the Senator from New Jer-
sey on comprehensive immigration re-
form. 

Mr. MENENDEZ. The reality is this 
is a different process. Now, I know 
there are allusions that this amend-
ment is 1,100 pages long. We all know 
this amendment only took the under-
lying bill and added the amendment to 
the underlying bill. So to suggest that 
there is a new 1,100 pages is disingen-
uous. It is not the case. 

Everybody has known what the 
amendment is about. The underlying 
bill has been on the floor for 2 weeks. 
Before that, it came out of the Judici-
ary Committee. I think everybody 
knew what it was. So I think it is not 
fair to have the American people be-
lieve that somehow this legislation 
just came onto the desks of Senators 
and they are voting in the blind. 

I find it interesting—you know, I 
have listened over the years, the 7 
years I have been here, and before that 
in the other body, in the House of Rep-
resentatives—I hear those who want a 
fence. A fence is a significant part of 
the solution to the question of border 
security. Yet here we go. There is near-
ly 700 miles of fencing in this legisla-
tion by virtue of this amendment that 
will be considered. Oh, no, no, no, no. 
We do not want a fence. 

Then we have heard that having 
greater Border Patrol agents at the 
border would dramatically help us 
achieve border security. Well, this 
amendment doubles—doubles—the 
amount of Border Patrol agents at the 
border. It brings it from about 21,000 to 
40,000, 41,000 Border Patrol agents 
through the course of this legislation. 
Now we hear: That is just wasting 
money. 

Well, what is your plan? I have heard 
all of these things that this amend-
ment includes that were part of your 
plan in the past. But because it is not 
your amendment, even though it is of-
fered by Members on your side of the 
aisle, including from border States, 
suddenly it is not acceptable. Suddenly 
it is not acceptable. 

There is the suggestion that there is 
somehow a backroom deal. I see this 
amendment as the personification of 
what the American people are trying to 
see this body do, which is Republicans 
and Democrats from different parts of 
the country, from different ideological 
views, coming together in order to 
compromise, in this case to seek a very 
strong compromise on border security 
as part of comprehensive immigration 
reform legislation, which in poll after 
poll across the party spectrum has 
been sought by the people in this coun-
try. 

That is the essence of what this 
amendment is all about. So if you be-
moan the lack of bipartisanship, then 
you should not be bemoaning this 
amendment because this amendment 
is, in fact, the essence of that biparti-
sanship and moves us in a direction on 
border security that I do not believe 
has existed in any legislative proposal 
that has come before the Senate. It is 
an incredible movement toward border 
security, and it becomes one of several 
triggers. 

What do we mean by a trigger? A 
condition precedent. We believe these 
condition precedents can be met be-
cause at the end of the day we want to 
achieve greater security for our coun-
try both at the border and in entrance- 
exit visa issues and interior enforce-
ment issues and in workplace verifica-
tion, with the E-Verify system. All of 
these elements are in the legislation. 
All of them. And many of them are en-
hanced so that we can get to where we 
want. 

Now the problem is that there are 
colleagues here who, if 10 angels came 
swearing from above in the heavens 
that this is the best legislation to se-
cure the Nation, to promote its eco-
nomic opportunity, to make sure we 
have and preserve family reunification 
as a core value, that we have the future 
flow of workers so that we can deal 
with the abilities of different sectors of 
our economy to have the human cap-
ital like the high-tech industry, to be 
able to produce that human capital so 
that America can continue to be at the 
apex of the curve of intellect and glob-
ally competitive, they would say: No, 
these angels lied. We will never satisfy 
those individuals. 

I respect their right to have that 
view. But to suggest that it is the proc-
ess, when really what they want to see 
is no comprehensive immigration re-
form, I think they should say what 
they really believe. So that is what is 
before us. 

Finally, on a series of issues that 
have been raised, for example, on waiv-
ers, the reality is the limited waivers 
do not give anyone a free pass or take 
away the government’s ability to say 
no to any given individuals. They do 
not grant unlimited discretion to deci-
sionmakers. Decisionmakers would not 
be able to exercise discretion in cases 
involving immigrants who have mul-
tiple criminal convictions, who have 
committed particularly serious of-
fenses or otherwise pose a threat to na-
tional security or public safety. Those 
restrictions, by way of example, apply 
to terrorists, gang participants, drug 
traffickers, human traffickers, money 
launderers, international child abduc-
tors, unlawful voters, just to name a 
few. So I think there is a 
mischaracterization in order to create 
the fear. 

Finally, they will question that no 
matter what, no matter what is done in 
this bill, no matter how many enforce-
ment provisions exist—interior en-
forcement, an entrance-exit visa re-
quirement, and systems to check that 
whoever comes in this country, make 
sure they exit and that there is a fol-
low-up in the E-Verify system, which 
means everyone in the country, when 
they go for a job, now they are going to 
have to go to a system to make sure 
they, in fact, have the right to work in 
this country; all of the Border Patrol 
agents, all of the fencing—despite all of 
that, there are those—and that the in-
dividual who is undocumented in the 
country will have to wait a decade—a 
decade—before they will even have the 
opportunity to adjust their status to 
permanent residency, assuming, as the 
legislation calls for, all of these ele-
ments I have just talked about are in 
place—are in place—who suggest that 
that is amnesty. 

Amnesty means you do something 
wrong and you get forgiven. But you do 
not have to do anything to be forgiven, 
you just get forgiven. This is not am-
nesty. These individuals have to come 
forth, they have to register with the 
government, which is incredibly impor-
tant because I cannot secure America 
unless I know who is here to pursue the 
American dream versus who may be 
here to do it harm. We have millions of 
people in the shadows, undocumented. 
We do not know what their purpose is. 

Then, after they come forward and 
register with the government, they 
have to go through a criminal back-
ground check. If they fail it, they get 
deported. If they pass it, then they get 
a temporary opportunity to stay here 
with a permit to work and visit their 
families. 

They have to earn their way, pay 
their taxes, learn English over the 
course of a decade, and then, finally, 
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after a course of a decade, finally be el-
igible when all of those conditions have 
been met. That is not amnesty; that is 
earned. That is earned opportunity to-
ward legalizing their status in this 
country. 

So this is what poll after poll of 
Americans say they want to fix this 
broken immigration system. For some 
of my friends, there will never be a fix 
sufficient for their view. For some of 
my friends, it is very clear they do not 
support any pathway to citizenship 
under any set of circumstances. That is 
a view they have the right to hold, but 
it is a view not supported by the Amer-
ican people. It is a view that does not 
honor our Nation, which has a history 
of immigrants. It is a view that has 
created enormous problems in Europe 
because immigrants in those respective 
countries never find a way to earn 
their way to become a citizen of that 
country, and you have seen the unrest 
in those countries. We do not want that 
in America. 

I intend to vote for cloture for the bi-
partisan amendment. It does a lot that 
I think in many respects goes way be-
yond what I contemplated. That is the 
essence of compromise. It is the es-
sence of moving forward. It is the es-
sence of solving a problem that has 
vexed us way too long. It is an oppor-
tunity to fix our broken immigration 
system. 

I urge my colleagues to cast their 
votes and be not only on the right side 
of what is necessary for the country, 
but be on the right side of history. 

I yield the floor. 
The PRESIDING OFFICER. The Re-

publican whip. 
Mr. CORNYN. Madam President, 

there is first a matter of fairness when 
it comes to offering suggestions to 
amend legislation that is on the Senate 
floor. Under the ordinary practices and 
procedures of the Senate, the majority 
and the minority have an opportunity 
to offer amendments to modify the un-
derlying bill. On a subject as important 
and as fundamental to who we are as a 
country and to our country’s future as 
immigration reform, there have been 
nine amendments voted on in this bill 
in the last 2 weeks—nine amendments. 

To listen to my colleagues in the ma-
jority who are happy with the under-
lying bill because they wrote it, they 
act as if we have had a fulsome oppor-
tunity to offer amendments. We have 
been willing to have votes as long as 
we get votes on our amendments. It is 
not just the majority that has the op-
portunity to modify the underlying 
legislation and to debate it, the minor-
ity has rights too. Our side wants a 
right to choose our own amendments, 
not to have the majority leader choose 
which of our amendments he is going 
to deign to allow debate and votes on. 
That is not democracy. That is not the 
Senate. That is a dictatorship. 

We will not allow the majority to tell 
us which of our amendments will be al-
lowed to be considered. We can have 
votes on any amendments the other 

side wants a vote on. We are ready, and 
we have been all along. It is not true to 
say that the minority has been block-
ing amendments to this bill. That 
makes no sense whatsoever. The major-
ity wrote the bill. 

The minority has all the incentives 
to offer amendments. Why in the world 
would we block our own amendments, 
but for the fact that the majority lead-
er wants to choose which of those 
amendments he will somehow allow us 
to offer. It makes no sense whatsoever. 
I have heard some suggest that this is 
a minor vote we are going to have at 
5:30, that there are just modifications 
to the underlying bill. 

This is the amendment we will vote 
on. It was released late Friday evening, 
and we have been poring over line by 
detail ever since. This is not a minor 
matter; this is a serious amendment. 
The Schumer-Corker-Hoeven amend-
ment makes enormous changes in the 
underlying bill. I wish to talk about 
some of those changes. 

Back when this underlying bill was 
proffered, the framework for it was 
proffered by the so-called Gang of 8, 
Senator DURBIN, the distinguished mi-
nority whip from Illinois, said in 2013 a 
pathway to citizenship needs to be 
‘‘contingent upon securing the border.’’ 
That was the bipartisan framework for 
comprehensive immigration reform in 
January 2013. 

Six months later we find a different 
story. He says: ‘‘We have de-linked a 
pathway to citizenship and border en-
forcement.’’ He was quoted in the Na-
tional Journal on June 11, 2013. He has 
not suggested since that time that it 
was taken out of context or a mis-
quote. 

What it demonstrates is how far we 
have come from what was promised 6 
months ago and is now being delivered. 
I believe the American people are enor-
mously generous and compassionate. 
There are circumstances under which 
the majority of Americans would say 
we believe people who have entered our 
country without complying with our 
immigration laws or who have entered 
legally and overstayed, the so-called 
visa overstays, we believe they should 
get a second chance—but not by de-
manding a pathway to citizenship and 
delinking it from border security and 
other important measures that will 
make sure we don’t repeat the mis-
takes of 1996. 

When Ronald Reagan signed an am-
nesty for 3 million people, the Amer-
ican people were told this will never 
happen again because we are going to 
enforce the law this time. It didn’t hap-
pen, and the American people were jus-
tifiably skeptical as to whether it will 
happen again, particularly when this 
sort of sleight of hand takes place 
where we are told in January the path-
way to citizenship is ‘‘contingent upon 
securing the border,’’ only to find out 6 
months later it has been delinked. 

If Congress can’t keep a 6-month-old 
promise, it is never going to be able to 
keep any of the promises contained in 
this amendment. 

For starters, this underlying bill re-
lies upon the same sort of budgetary 
gimmicks that were used to pass the 
Affordable Care Act, now known 
colloquially as ObamaCare. We have 
been told in the underlying bill that it 
reduces the Federal deficit by $197 bil-
lion over 10 years. I have even heard 
some of my Republican colleagues cite 
that as if this is somehow free money: 
Hey, we can spend this money because 
the underlying bill reduces the Federal 
deficit by $197 billion. 

The Congressional Budget Office has 
pointed out that the only way we can 
view that as free money—which is an 
oxymoron if there ever was one—is by 
double counting the $211 billion in off- 
budget revenue that will be needed to 
fund Social Security for the newly le-
galized immigrants. In other words, 
this is money they are going to pay 
into Social Security that they are 
going to eventually take out. To act 
like you can use it to pay their Social 
Security benefits and at the same time 
use it to fund this bill is double count-
ing. 

That is a budget gimmick. That is 
the same sort of gimmickry that has 
gotten us $17 trillion in debt, and it is 
perpetuated under this bill. 

If we were to use real-world account-
ing, the same sort of accounting every 
family, every small business in Amer-
ica has to use, they can’t double count 
the money. They have to use real hard 
numbers. If we use the same sort of ac-
counting that families and small busi-
nesses across America have to use day 
in and day out, we will find that the 
underlying bill actually increases the 
budget deficit by more than $14 billion 
over the next decade. This is spending 
more money we don’t have, adding to 
our annual deficit, adding to our na-
tional debt, putting us further and fur-
ther in the hole when it comes to our 
fiscal condition. 

One of the other problems is that 
even since the Congressional Budget 
Office looked at the underlying bill, we 
don’t yet have an official cost estimate 
from the Congressional Budget Office 
for this bill that basically rewrote the 
entire underlying bill. We still don’t 
have an official budget estimate from 
the Congressional Budget Office, and 
we don’t know when that is likely to 
come. Yet we are going to be required 
by the majority leader, because he is 
the one who sets the schedule here by 
virtue of his being the majority leader, 
we are going to be required to vote on 
a cloture motion at 5:30 this evening, 
in about an hour—before we even know 
from the official scorekeeper for the 
Congress and the Federal Government 
exactly how much this costs, what the 
assumptions are, and whether we are 
still going to be looking at double 
counting the revenue that is coming in 
and looking to that to pay for the costs 
of this bill at the same time we are 
going to have to pay it out in bene-
fits—double counting. We don’t know if 
that continues under this bill, but I 
dare guess that it will. 
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Some of our colleagues on both sides 

of the aisle previously expressed real 
consternation at double counting back 
when ObamaCare was passed and back 
during the 2009 stimulus package. 
Some of them issued press releases say-
ing: You can’t spend the same money 
twice. Yet today here we go again. This 
is another reason I am so concerned 
about where we find ourselves: being 
jammed into voting on this piece of 
legislation without an official score of 
the Congressional Budget Office, be-
fore, I daresay, every Member has had 
a chance to read it and understand it, 
and when it relies on double counting 
and other gimmicks that have gotten 
us $17 trillion in debt. 

I also worry that my colleagues who 
support this particular amendment, 
while I stipulate to their good inten-
tions, their approach is one based sole-
ly on throwing more money at the 
problem without having any plan, 
strategy, or any real mechanism for 
ensuring that money is spent sensibly, 
and it accomplishes the stated goal. 

Last week some of my colleagues 
gave me a hard time because I offered 
an amendment which would raise the 
number of the Border Patrol agents by 
5,000. They said: We can’t afford it. The 
underlying bill has zero new Border Pa-
trol. 

My amendment offered 5,000 addi-
tional boots on the ground. They said: 
We can’t afford it. That is a ridiculous 
suggestion. 

Imagine my surprise when this 
amendment that was filed so recently 
calls for 20,000 Border Patrol agents. 
This is a fourfold increase, even though 
experts across the political spectrum 
have said that doubling the size of the 
Border Patrol in and of itself, while it 
may provide some political figleaf for 
voting for this bill, does not and will 
not solve the problem. 

I wish to know, for example, where 
that number came from. How did my 
colleagues turn on a dime from saying 
we needed zero additional Border Pa-
trol, to saying 5,000 was a ridiculous 
suggestion, and are now saying 20,000 is 
exactly right? What expert, at what 
hearing was the testimony offered to 
support that sort of expense and that 
sort of approach? 

Don’t just take my word for it. There 
was a story in the Arizona Republic, 
dated June 22, quoting a number of ex-
perts on immigration and border secu-
rity. Doris Meissner, who used to be 
the head of the Immigration and Natu-
ralization Service, the predecessor to 
the Department of Homeland Security, 
called the approach in this amendment 
‘‘detached from the reality on the 
ground.’’ She said it is ‘‘detached from 
the reality on the ground’’ and said it 
would make more sense to invest in 
creating ‘‘a modern 21st century bor-
der, which includes enforcement but 
also trade and travel and facilitating 
crossing and reducing waiting time.’’ 

This makes more sense to me because 
part of the underlying premise for the 
bill was to create a legal way for people 

to come, work, immigrate to the 
United States, and then allow law en-
forcement focus on the criminality, the 
drug traffickers, the human traf-
fickers, and other people engaged in il-
legal conduct. 

Ms. Meissner appears to be saying 
that makes a lot of sense when it 
comes to ‘‘a modern 21st century bor-
der.’’ 

Other experts have said and quoted in 
the same article in the Arizona Repub-
lic, June 20, Adam Isacson: ‘‘There may 
be some room for more agents, but not 
for 20,000.’’ 

John Whitley said: ‘‘We should look 
at what we are trying to achieve—at 
the outputs instead of the inputs.’’ 

In other words, what this approach 
does is say we are going to look at all 
the equipment we can buy, the tech-
nology we can deploy, the boots on the 
ground, but we are going to turn a 
blind eye to the outputs or the goals 
that we are presumably trying to 
achieve. Mr. Whitley agreed with that. 
He said: 

We should look at what we are trying to 
achieve—at the outputs instead of the in-
puts. Otherwise, seven years from now we’ll 
be sitting around saying we don’t know 
which bits work and which bits are wasteful. 

I know some of our colleagues on the 
other side of the aisle—Senator LEAHY, 
for example, who is managing the bill 
for the majority, the chairman of the 
Judiciary Committee, said it looks like 
a laundry list for defense contractors. I 
think I am paraphrasing correctly. 
Then he said: If that is what it is going 
to take to get them to vote for the bill, 
then I am for it. I am going to support 
it. 

Once again, the underlying bill puts 
symbolism over substance, and they 
are hoping the American people will 
not notice. As I have said repeatedly, 
the so-called border security triggers 
in the underlying bill are sheer fantasy 
and wishful thinking because they are 
activated by promises of more money 
and more promises than they are on ac-
tual results. I am afraid the underlying 
Schumer-Hoeven-Corker amendment 
does nothing to change that. 

Here is a comparison of the approach 
under the underlying Gang of 8 pro-
posal, the Corker-Hoeven-Schumer 
amendment, and an amendment I of-
fered last week which was tabled. We 
have the question, Is operational con-
trol of the border required? Under the 
Gang of 8 bill? No. This amendment? 
There is no requirement. 

Under the amendment I offered last 
week, an individual would not be able 
to transition from probationary status 
to legal permanent residency until that 
happened. That is not to punish any-
body, but what it does is it realigns all 
the incentives for everybody involved 
in this discussion, whether Democratic 
or Republican or Independent, whether 
conservative or liberal or whatever. It 
would have realigned all the incentives 
to make sure we would have hit this 
target of operational control of the 
border. 

Is 100 percent situational awareness 
required? Not under the Gang of 8 bill. 
Not under this amendment. There 
would have been under my amendment 
of last week. 

A biometric exit trigger. There is 
none under the Gang of 8 bill and none 
under this amendment. 

Here is perhaps one of the best and 
most obvious reasons why people don’t 
trust promises of future performance 
when it comes to Congress—because 17 
years ago Bill Clinton signed into law a 
requirement for a biometric entry-exit 
system. Now, ‘‘biometric’’ is a big 
word. It could mean just fingerprints 
or an iris scan or facial recognition, 
but it is something you can’t cheat on 
because it depends on a bodily char-
acteristic that is immutable and can-
not be changed, such as fingerprints. 

So it was 17 years ago when President 
Clinton signed the law which Congress 
passed, a biometric entry-exit require-
ment, and it still hasn’t been imple-
mented. And while people think that 
mainly illegal immigration is caused 
by people entering the country across 
our borders, such as the 1,200-mile 
Texas-Mexico border, the fact is that 40 
percent of illegal immigration occurs 
because people come in legally and 
overstay their visa, and they simply 
melt into the great American land-
scape. Unless they commit a crime or 
otherwise come in contact with law en-
forcement, we never find them again. 

Here is the other problem in the un-
derlying bill. Even if these require-
ments required results rather than 
promises of performance, unfortu-
nately, under the underlying bill and 
now again in this amendment we are 
going to vote on at 5:30 today, the Sec-
retary of the Department of Homeland 
Security has the unilateral discretion 
and authority to waive all of those re-
quirements. This is the same person 
who said the border is secure even 
though the General Accounting Office 
said in 2011 only 45 percent of the bor-
der was under operational control. She 
may well be the only person in Amer-
ica—the only person in America—who 
believes the border is under control be-
cause it demonstrably is not. Yet she is 
given the authority to waive these re-
quirements in this amendment we will 
vote on at 5:30. 

Then there is this: Under the under-
lying bill an individual can beat their 
spouse or their partner, they can drive 
drunk and threaten the lives and liveli-
hoods of American citizens, and they 
can still qualify for RPI status and get 
on a pathway to citizenship. As a mat-
ter of fact, under this underlying bill 
they could actually have already been 
deported, having committed a mis-
demeanor, and still be eligible to reen-
ter the country and become the bene-
ficiary of RPI status and put eventu-
ally on a pathway to citizenship. That 
is a terrible mistake. I don’t know any-
body who believes we ought to be tak-
ing people who have shown such con-
tempt for the rule of law and the 
health and safety and welfare of the 
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American people and say: You know 
what, out of the generosity of our 
hearts, we are going to give you one of 
the greatest gifts anyone could ever 
get; that is, an opportunity to become 
an American citizen. 

I would hope most of us in this 
Chamber would agree that immigrants 
with multiple drunk driving or domes-
tic violence convictions should never 
be eligible for legalization, especially 
after they have already been deported. 
Yet the underlying bill, the so-called 
Gang of 8 bill, and the Schumer- 
Hoeven-Corker amendment will grant 
immediate legal status to criminals, 
including those already deported, as I 
said, and including people who have 
committed domestic violence, even 
with a deadly weapon. I still can’t 
quite get my mind around that, but it 
is true. 

Our standards when it comes to 
granting legal status to people who 
have come into our country in viola-
tion of our immigration laws and/or 
who have come in legally and over-
stayed should be crystal clear. We 
should differentiate between people 
who have made a mistake and are will-
ing to pay for it—pay a fine, be put on 
probation, and successfully complete 
that probation—and people who have 
come in and shown such contempt for 
our laws and the rule of law as to have 
engaged in a history of drunk driving 
or domestic violence. They should be 
automatically disqualified from receiv-
ing probationary status. I find it re-
markable that we are even debating 
this issue in the first place. 

A few final points. We are going to be 
asked to vote on legislation that was 
crafted behind closed doors, with no 
chance for amendments. As a matter of 
fact, I believe that once the majority 
leader gets cloture on this amendment, 
we will have virtually no other oppor-
tunities to offer any additional amend-
ments and get votes on those amend-
ments after only having votes on nine 
amendments so far. That is an outrage. 
We are going to be asked to vote on 
legislation filled with special interest 
goodies, with earmarks and pet spend-
ing projects, and we still don’t have an 
official cost estimate by the Congres-
sional Budget Office. We are being 
asked to vote for legislation that will 
continue the three-decade pattern of 
broken promises on border security. In 
short, we are being asked to vote for 
more of the same. 

I know my good friend from Ten-
nessee Senator CORKER has been one of 
the best new additions to the Senate. 
He has remarkable knowledge and ex-
perience and great enthusiasm. 

He asked me: What more do you want 
than 20,000 Border Patrol agents and a 
commitment to spend all these billions 
of dollars on new equipment? What 
more could you possibly want? 

My answer to that is this: I would 
like to know that the promises we are 
making in terms of border security, in-
terior enforcement, and visa overstays 
are going to be kept; otherwise, all we 

will have is 11 million people granted 
probationary status, with the potential 
eventually to earn legal permanent 
residency and American citizenship. 
And those people who might be willing 
to consider that sort of arrangement if 
they had a guarantee that we would 
not be back here doing this same thing 
again in 5 or 10 years are going to have 
nothing but a bunch of broken prom-
ises to show for it. 

For me, it is a very sad episode in a 
very important Senate debate that has 
huge ramifications for the future of our 
country. At the start of this debate, I 
had high hopes that the Gang of 8 was 
serious about keeping promises and de-
livering real bipartisan immigration 
reform that could pass the House of 
Representatives. But now I see it is 
just the same old beltway song and 
dance. What a shame. What a lost op-
portunity that is. 

Now I believe all eyes and attention 
will turn to the House of Representa-
tives, where I hope the House of Rep-
resentatives will take a more careful, 
step-by-step approach in addressing our 
broken immigration system. My hope 
is that ultimately we will get to a con-
ference committee that will fix the un-
derlying approach and problems in this 
amendment and in this bill and will 
allow us to successfully address our 
broken immigration system that serves 
no one’s best interests. 

I am not one who believes ‘‘no’’ 
should be the final answer when it 
comes to our broken immigration sys-
tem. I actually believe we need to fix 
it, and we need an immigration system 
that reflects our values and reflects the 
needs of our growing economy in a 
globally competitive environment, but 
this bill is not it. 

There will be no way to enforce the 
promises that are so readily made 
today in the future. Notwithstanding 
the best intentions of the people who 
offer this amendment, many of us 
won’t be here 10 years from now. No 
Congress can bind a future Congress. 
No President can bind a future Presi-
dent. And if we are depending for the 
next 31⁄2 years on Janet Napolitano, the 
Secretary of Homeland Security, and 
President Obama to enforce the mecha-
nisms in this bill, I am afraid we are 
going to be sorely disappointed. And 
how can we possibly know what the 
next President and future Congresses 
will ultimately do? That is why it is so 
critical, if we are going to keep faith 
with the American people, to have a 
mechanism in this bill that will force 
all of us across the political spectrum 
to do everything we possibly can to 
make sure those promises are kept. 
And it is not in this amendment. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. COBURN. Madam President, I ap-

preciate the comments of my colleague 
from Texas and his earnest desire to 
confront the problems in front of us. I 
would say at the outset that the rec-
ognition over the last 81⁄2 to 9 years of 

being in the Senate is that we have a 
problem we need to solve, and I don’t 
think anybody disagrees with that, but 
I think there are two important points 
to which the American people expect 
us to pay attention. One is what 
Reagan described as the shining city on 
a hill and that people coming here 
make us better. There is no question 
about that. What he wanted in 1986 was 
not all walls, as some people wanted, 
not all doors, as some people wanted, 
but a wall with doors. 

So there are two basic facts that con-
front us. One is that the rule of law is 
the glue that holds us together. And 
when we hear talk about the American 
people having confidence as to whether 
we are going to enforce the rule of law, 
whether it is on immigration or any-
thing, the very fact is that fabric 
which is holding this Nation together 
is being stretched very thin right now, 
and the last thing we should do in an 
immigration bill is to stretch that fab-
ric further in terms of the confidence 
of the American people and in terms of 
the rule of law. 

This bill and this amendment is full 
of holes all throughout as far as the 
rule of law is concerned. My colleague 
from Texas outlined some of that. He 
also outlined the capability of the 
waiver—waiving the border fence, wav-
ing the requirements for RPI status. It 
is all written, but it is written so that 
the Secretary of Homeland Security 
can waive almost every portion of it. 
So that is not the rule of law, that is 
the rule of rulers and whatever the rul-
ers decide. 

One of my great disappointments in 
the Senate is that we too often don’t 
follow regular order. This bill was put 
together. It did go through the Judici-
ary Committee, but not once did it 
come through the Committee on Home-
land Security and Governmental Af-
fairs, Homeland Security, where Border 
Patrol, where ICE, USIS—where all the 
implementation of anything that is in 
this bill will take place; where, by the 
way, all the knowledge, all the experi-
ence of all the members on that com-
mittee for the last 10 or 12 years, with 
the exception of Senator MCCAIN, was 
not utilized in putting this bill to-
gether. So what we have is some very 
good effort and well-intentioned effort 
by a lot of people to do some things, 
but let me outline where they have it 
wrong. 

The National Association of Former 
Border Patrol Officers wrote a letter 
denying the fact that we need 20,000 ad-
ditional Border Patrol agents. Here are 
the people who know. How stupid is 
this? 

What we are doing is throwing money 
and hoping it will stick on a wall and 
that we can convince our colleagues we 
have a border security plan when, in 
fact, there is no border security plan in 
the United States today. How do I 
know there is no plan? Because 2 weeks 
ago I had breakfast with Secretary 
Napolitano, and I asked her to send— 
and she said she would—sector by sec-
tor, a border plan for the United 
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States, and I got a 2-page letter that 
had nothing in it. 

This isn’t a new border plan. This 
isn’t a specific border plan. The coun-
try doesn’t have one right now, so we 
have put this together, outside of the 
regular order, well-intentioned people 
trying to solve a problem to assure the 
American people that in fact we are 
going to secure our borders. 

I will readily admit to you that if I 
lived in the poverty of some of the Cen-
tral American nations that I would 
make every effort on my part to get 
here—legally or illegally—because the 
opportunity is here, that opportunity 
to improve yourself, that opportunity 
to work hard, that opportunity to live 
in a Nation that has a justice system 
where the rule of law reigns supreme. If 
I were from one of the Central Amer-
ican countries and came here, the very 
irony would be the fact that I am going 
to break the law that is the very nur-
turing thing that gives the opportunity 
to advance for me and my family. 

I ask unanimous consent to have 
printed in the RECORD the letter from 
the National Association of Former 
Border Patrol Officers. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
FORMER BORDER PATROL OFFICERS, 

Brunswick, GA, June 21, 2013. 
The National Association of Former Bor-

der Patrol Officers believe that the Informa-
tion contained in their CIER Proposal for 
Immigration Reform is a much better path 
to border security than any other being dis-
cussed. 

Just putting more Border Patrol Agents on 
the border would be a huge waste of re-
sources and do nothing to solve the real 
problems of Illegal Immigration. 

We believe that there are a sufficient num-
ber of Border Patrol Agents currently on the 
border. The real question is how many ICE 
Agents will need to be trained and put in 
place to handle the sheer volume of Criminal 
Aliens currently present in the United 
States. The issue being concealed by the 
press and Congress is the clear and present 
danger criminal aliens pose to the American 
people. Anything resembling amnesty or a 
path to citizenship at this point in time will 
ensure further endangerment of the Amer-
ican family unit which is the foundation of 
American society, by enabling the following 
type of aliens to remain in the United 
States: 

(http://www.timesdaily.com/news/local/ 
article_989a9996-d4a2-11e2-a29c- 
10604b9f6eda.html) 

(http://www.immigration911.org/news/2012/ 
01/illegal-alien-rapes-and-murders-one- 
month-old-baby-in-nm/) 

(http://www.alipac.us/content/illegal-alien- 
raped-killed-9-month-old-girl-california 
-1916/). 

Real border security must begin with effec-
tive interior enforcement in every jurisdic-
tion in all fifty states. Achieving real border 
security requires aggressive expansion of 
287(g) authority, closing down sanctuary cit-
ies, fair and universal employer sanctions 
and denial of other benefits such as welfare, 
public housing, and granting of identifica-
tion that would enable the criminal element 
to continue concealing their presence in our 
communities to include driver’s licenses. 

For years the illegal aliens being appre-
hended by percentages ranging from 17–30 

percent already have criminal records inside 
the United States. A significant percentage 
of these illegal aliens are violent criminals 
and the number requiring further prosecu-
tion prior to removal may exceed three mil-
lion. Moreover, at this point in time the ille-
gal drug and illegal alien situation in Amer-
ica has spread to over 2000, American cities 
and those engaged in both of these criminal 
activities are virtually inseparable. This 
threat to Public Safety must be addressed 
first and in that process there is a reasonable 
likelihood that potential terrorists will also 
be identified and removed or incarcerated. 
They live among us. 

The second step can be discussed when the 
Public Safety of Americans has been assured. 

ZACK TAYLOR, 
Chairman, National Association of 

Former, Border Patrol Officers. 

Mr. COBURN. Now, what has Senator 
CORNYN outlined that does not fit with 
common sense? He said people who 
commit three misdemeanors, whether 
it be child abuse or spousal abuse or 
drunk driving, shouldn’t be given RPI 
status. Yet, under this bill you can do 
that. And for those who are not famil-
iar with courts of law, it is on the date. 
So if you got two on one date, that 
only counts as one. Theoretically, you 
could have 10 or 12 misdemeanors and 
still qualify for RPI status. How does 
that fit with the rule of law? How does 
that fit with the glue that holds us to-
gether? What that does is flaunt the 
rule of law. 

The other thing that I think is very 
problematic in this bill is we have 
20,000 Border Patrol agents but no in-
crease in ICE agents, no increase in 
USCIS, who are the very people who 
are going to have to handle the 11 mil-
lion people here who are going to 
progress to RPI status. So where is the 
money to handle the 11 million addi-
tional people for ICE and USCIS? It is 
not in there. 

If in fact we want the rule of law to 
work, then we want the people who 
qualify under this bill for RPI status to 
do so under the rule of law, which 
means you have to investigate and do a 
background check, and make sure the 
documentation establishes them being 
here before December 31 of 2011; that in 
fact they do have residence here, that 
in fact they have worked here, and that 
has to be worked on. That can’t just be 
a blanket. Because the opportunists 
will take advantage of that system. If 
in fact there are no ICE agents and 
there are no USCIS agents to actually 
handle that, that means everything 
that has been set up in this bill will 
happen without an investigation, with-
out knowledge that it is true and, in 
fact, people qualify for RPI status. 

The other side of the bill Senator 
CORNYN made a point about which I 
wish to expand upon is the fact we are 
not going to have an entry and exit 
visa system because 80 percent of the 
people go through the land ports, and 
this bill exempts those land ports to-
tally from that. 

You heard Senator CORNYN talk 
about 40 percent, maybe even 50 per-
cent of the people who are here ille-
gally today came here legally, with a 

visa. They qualified for a visa, and they 
overstayed their visa. If in fact we have 
no internal enforcement, no ICE agents 
to enforce the visa overstays, we won’t 
change that. The CBO even said you 
are going to have 7.5 million new 
illegals—undocumented—come across 
under this bill. If you have no internal 
enforcement, there is no way to drive 
that number down. Yet this bill puts 
the resources in the wrong place. 

You control a border by controlling 
what the situation is on the border, de-
pending on location, geography, topog-
raphy, and assets. So throwing 41,000 
Border Patrol agents across our south-
ern border might work, but it is a tre-
mendous waste of resources. It might 
be a jobs program. 

The fact is it takes a combination of 
technology, fencing, Border Patrol, and 
the right combination for wherever we 
are talking about to be effective in 
operational control of the border. But 
that is not even a part of the bill. It is 
not part of the bill to have operational 
control of the border with a 90-percent 
effective rate. One of the reasons we 
can’t get there—which is one of the 
things Americans want to see us prom-
ise in this bill—is because our control 
of the border today is somewhere be-
tween 40 and 65 percent. That is oppo-
site of what the Secretary of Homeland 
Security will tell you, but that is what 
the studies outside of government say 
when they go to interview those un-
documented workers who are here 
today. They did a very thorough anal-
ysis of that and said we are somewhere 
between 40 and 65 percent. 

So the basis of allowing undocu-
mented workers and those who are in 
our country who can contribute great-
ly to our country, the basis of putting 
them on some type of status to move 
toward a green card status and ulti-
mately citizenship has to be based on 
some real facts. 

Why would somebody not agree to 90- 
percent control of the border? The only 
reason they would not agree to it is 
they don’t think it is achievable. The 
only reason it is not achievable is be-
cause we don’t have the political will 
to do it. It is technically achievable. 
You can’t get to 100 percent, but with 
good leadership, good sector-by-sector 
planning, good internal enforcement, 
and great legal immigration so you de-
crease the illegal, we could get there. 
Why is that not part of this bill? It is 
because the rule of law does not reign 
supreme in the Senate. 

Let me make a couple other points. 
One of the big holes in this bill in sec-
tion 1202 says the following: The Sec-
retary shall initiate removal pro-
ceedings in accordance with chapter 4 
of title II of the Immigration Nation-
ality Act, 8 USC 1221; two, confirm that 
immigration relief or protection has 
been granted or is pending or otherwise 
close to 90 percent of the cases of im-
migrants who were admitted to the 
United States as nonimmigrants, et 
cetera. 

All that means is she can waive the 
requirements under the bill. She can 
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waive the fence. All throughout this 
bill we are letting a nonelected indi-
vidual have the power to undermine 
every aspect of any tooth in this bill. 

When the immigration debate start-
ed, my hope was that we would do the 
principle most Americans want us to 
do, which is we need to solve the prob-
lem of the undocumented in this coun-
try. We need to bring them out of the 
shadows. But the price to do that is co-
gent and realistic control of our bor-
ders. 

Let me make a point. If in fact you 
don’t have cogent and realistic control 
of your borders and you do everything 
else in this bill and everything works 
as the authors want it to work, guess 
who is going to be coming across the 
border. The very people we actually 
don’t want here: the drug runners, the 
human smugglers, the criminals, the 
terrorists. 

So when I say 90-percent operational 
control of the border and I am in Okla-
homa, people look at me with askance. 
They say, Well, that means 10 percent 
of the people are still coming. And 
guess what makes up that 10 percent. 
The worst of what tries to get into this 
country. 

So it is not just about getting a bor-
der security plan to secure our border, 
it is about limiting access of the crimi-
nals and the terrorists and the worst 
from coming into our country. This bill 
is going to allow that to continue. It is 
not going to stop that. It will continue. 

To Senator CORNYN’s point, what we 
need is to take this out of the political 
arena. We need to make it so the pres-
sure is that we do what is best for 
America, and one which is best for 
America is having a lot more people 
come here and contribute to our melt-
ing pot. There is no question about 
that. But we have to have it where it 
cannot be manipulated by whoever is 
in charge for political benefit. That is 
why the Cornyn plan is novel in terms 
of actually solving the problem. 

I am not going to be here much 
longer, less than 31⁄2 years, but I can al-
ready predict what is going to happen 
if this piece of legislation comes 
through: My daughters and their hus-
bands 15 years from now are going to 
be listening to the same debate on the 
Senate floor. 

The biggest deficit the Senate has, in 
my mind, is failure to put teeth into 
what they know will actually fix the 
problems in this country. This bill has 
no teeth. This bill has $48 billion 
thrown up against the wall to buy the 
votes to say we are going to have a se-
cure border when in fact we are not. 

That doesn’t mean we can’t get a se-
cure border. I worked for 2 weeks with 
my staff. I told Senator SCHUMER from 
New York I would love to try to do 
that, but in 2 weeks you can’t do it. 
What you have done, you haven’t done 
it either, and you have done it from a 
deficit of knowledge rather than using 
knowledge. You didn’t use any of the 
significant historical staff on the com-
mittee of jurisdiction to help write this 

legislation. The institutional knowl-
edge is not in it. It will not succeed. 

I don’t know ultimately how I will 
vote on this amendment, but I am cer-
tainly not going to vote to proceed to 
this until we have had a chance—more 
than 72 hours—to actually work 
through and be able to ascertain and 
also share the flaws in the approach. 

For a third of that amount of money 
you could easily secure the border, and 
we are going to spend $48 billion. And 
in there is another jobs program adding 
to the 102 we have now, at $1.5 billion. 
GAO has already said we need to redo 
our jobs program. Well, we have. We 
have an earmark for another youth 
jobs program, and we won’t even fix 
the youth jobs programs we have now. 

Madam President, I yield the floor. 
Mr. SCHUMER. Madam President, 

what is the status of the time that re-
mains for each side? 

The PRESIDING OFFICER. The pro-
ponents of the measure retain 25 min-
utes; opponents have 7 minutes. 

Mr. SCHUMER. Madam President, I 
rise in strong support of the Corker- 
Hoeven amendment. I have listened 
carefully to those who are opposed who 
have come to the floor today and Fri-
day, and I have come to one conclu-
sion: They won’t take yes for an an-
swer. 

Most of the criticism that has come 
at this amendment is it does too much 
for the border. Even some of my col-
leagues who are opposed say it does too 
much, even though they proposed simi-
lar things themselves. 

My good friend from Texas says we 
don’t need more border agents but had 
proposed 5,000 himself. My good friend 
from Texas also said, well, we need 
technology, but there was no tech-
nology in his bill. My dear friend Sen-
ator COBURN, whom I very much like 
and admire, first says we need money 
for ICE agents, not Border Patrol. But 
ICE is funded to deport about 400,000 
people a year. Most of the 11 million 
will become citizens and not be de-
ported. We have more than enough ICE 
agents to deal with the much smaller 
number who will be here illegally, cer-
tainly in the beginning and throughout 
the bill. 

Dr. COBURN said we don’t have more 
money for U.S. CIS agents. We do—$3.6 
billion more. 

Finally, Dr. COBURN talks about the 
trigger. Let’s face it, for many on the 
other side the No. 1 priority is securing 
the border. For many on our side the 
No. 1 priority is achieving a path to 
citizenship. The bill proposed by the 
Gang of 8, we believe, did both. But, 
certainly, there were many on the 
other side who thought the amount we 
were putting into border security was 
not enough, was not adequate, so we 
were willing to augment that in the 
Corker-Hoeven amendment, which I am 
going to talk about in a minute. 

Certainly, what we do not want to do 
is choose one in place of the other. The 
problem with the 90 percent, which 
Senator CORNYN proposed, was that 

under many different types of scenarios 
and circumstances—an act of God, an 
administration that was decidedly 
against a path to citizenship and 
counted things differently or held up 
the count—we could envision no path 
to citizenship. That was out of the 
question for us. 

What we tried to do is say we can 
have both. We also said we are going to 
do border security first. But what we 
made sure of in the triggers—and there 
are five triggers now with the amend-
ment in this proposal. We make sure 
the triggers could not be used delib-
erately by somebody who was opposed 
to the path to citizenship as a way to 
block them—whether that be a Con-
gress or a President or somebody in the 
administration. 

So we have come up with the right 
compromise. We have not split the 
baby in half, which is what Senator 
CORNYN and, I gather, Senator COBURN 
want to do. We have had both. We have 
satisfied those who are for border secu-
rity and those who are for a path to 
citizenship, and only when we satisfy 
both will we get a bill. We cannot do it 
with one and not the other. So let me 
go over the border security part and 
why it will work. 

First, to say the experts were not 
consulted, as my good friend from 
Oklahoma said, is not fair, particularly 
to Senators MCCAIN and FLAKE, who 
are probably greater experts on what is 
needed at the border than any of us. 
They may not be chair or ranking 
member of the committee—although I 
believe Senator MCCAIN is on that com-
mittee—but they live on that border. 
And, to boot, Senator MCCAIN has tre-
mendous military experience in terms 
of surveillance. 

What we have done is looked at each 
sector. There are nine. They are dif-
ferent. The sector of the Senator from 
Texas has a river and has private prop-
erty that goes right up to the edge of 
the river. It would take 30 years to 
build a fence on that side of the prop-
erty because we would need eminent 
domain, and I am sure there are some 
ranchers who would say: I don’t want a 
fence on my side, right by the river. 
That is where my cattle come to graze 
and drink. 

There are parts of the Arizona sector 
that are heavily populated where a 
strong fence is needed, and there are 
parts that are so rugged that have no 
roads that a fence would be a waste of 
money. 

Our bill relies on different ap-
proaches in each of the nine sectors. 
But the best approach did not just 
come out of the air. That came with 
Senator MCCAIN sitting down, working 
with Senators HOEVEN and CORKER, but 
also working with the Department of 
Homeland Security as well as those 
who work in the Border Patrol as to 
what is needed. That is in the bill. 

We heard the objection from others 
that they do not trust DHS, either this 
one or a new one, to implement what is 
needed. So it is in the amendment. 
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Why do we need so many men and 

women on the border? Let me explain. 
Our American people demand that we 
make the border airtight. That is why 
some have proposed a 2,200-mile fence, 
double. That is what they wanted. The 
cost would be—I think it might go to 
the hundreds of billions, but it also 
would not work in many areas for the 
reasons I mentioned. But they want it 
airtight. So here is what we have: We 
have adequate eyes in the sky, whether 
it be drones or airplanes. So every per-
son, every single person, 100 percent 
observability, 100 percent situational 
awareness is what it is called. Any sin-
gle person crossing the border will be 
detected, every single person, whether 
it is night or day, whether it is sunny 
or stormy. The technology not avail-
able 10 years ago allows us to do just 
that. 

Then we have proposed a large num-
ber of Border Patrol. It is true there 
are enough agents that 24–7 we could 
station somebody on the border every 
1,000 feet, all the way from the western 
edge of the border in San Diego, CA, to 
the eastern edge of the border in 
Brownsville, TX. Why? Because the 
minute one of those eyes in the sky de-
tects someone approaching the border, 
there will be adequate personnel there 
to say we will detain them or turn 
them back. 

It is obvious. It is what the experts 
tell us will work. It is very explainable 
to the American people. So, yes, there 
are a lot of resources on the border. 
Yes, each of us, if we wrote the bill, 
might do it a different way or put in 
more money or less money. But no one 
can dispute that the border becomes 
virtually airtight—virtually airtight. 
That means those who cross the border 
will be few and far between. 

There are two things I would like to 
mention. It is expensive. This amend-
ment does not come cheap. But the 
CBO report was a game changer be-
cause it said what everyone under-
stands, but it verified it. It gave it the 
Good Housekeeping Seal of Approval. 
We all know one of the great economic 
engines of America—or we should all 
know; many of us do. I know, Madam 
President, you know it, being an immi-
grant yourself—that one of the great-
est economic engines America has had 
to propel it and make it the greatest 
country in the world is immigrants. 

Immigrants are willing to risk every-
thing. They cross stormy oceans, trek 
across deserts to come to America. 
What a beautiful, wonderful thing. I 
am so proud that out the window of my 
den in Brooklyn, NY, I can see that 
lady who holds the torch. To the whole 
world she symbolizes what a great 
country we are. And people come. 

Anyone who doubts and says the Sun 
is setting on America, just look at how 
many people risk their lives to come 
here, how many people separate from 
families to come here, how many peo-
ple uproot themselves to come here. If 
America were not such a great, attrac-
tive place, we wouldn’t have a problem 

of so many illegal immigrants. People 
want to come here. When they come 
here they work. Boy, do they work. To 
be able to send $10 a week to their 
mother or kids in Oaxaca Province or 
in the Philippines or in Bosnia is a 
huge thing. It gives them joy. That is 
why they are sometimes willing to 
work under the kinds of conditions we 
don’t find acceptable for people who 
are here legally. But it is the greatest 
economic engine there is. 

Immigrants form companies because 
so many of the smartest and brightest 
come here. Immigrants make our meat 
factories and our farms work because 
even those who may not have such an 
education are willing to work under 
very difficult conditions to earn 
enough money to feed themselves and 
maybe send a little home to their fami-
lies. They are the greatest economic 
engine we have—the greatest. 

Republicans say the way to get this 
economy going is to cut taxes. Demo-
crats say the way to get this economy 
going is to spend money. You can de-
cide which one you believe in. But I 
tell you, no one can dispute that a 
greater economic engine of either of 
those is the blood, sweat, toil, and 
tears of our immigrant communities— 
not just starting today but from the 
day in my city when the new immi-
grants were called ‘‘English’’ because 
the Dutch had settled New York and 
didn’t want these newcomers to come 
in. In fact, the two oldest high schools 
in America are in New York City. They 
are both private schools, but one is 
called Collegiate. It was formed by the 
Dutch Reform Church in 1628. 

When the English came, they didn’t 
want to go to a school with this Dutch 
Reform Church. So they formed the 
Trinity School for the Episcopal 
English, the Anglican English. There 
were all kinds of tension. Of course, 
there is always tension. But when 
these new English people came, they 
worked hard and the Dutch saw that. 

Peter Stuyvesant recognized it and 
made New York, actually—the reason 
so many have written that we have be-
come the greatest city in the world is 
because, unlike other cities, we would 
take everybody as long as they worked 
hard. It is one of the reasons my people 
settled so heavily in New York, in 
America. It was a tradition that lasted 
a long time. Boston was bigger than 
New York, Philadelphia, but they were 
closed to outsiders. New York was 
open. 

So the greatest economic engine 
America needs is immigrants and their 
hard work, whether they are Ph.D.s in 
nuclear physics or cutting sugar in 
Florida or Louisiana. The CBO vindi-
cated that report. Amazing. We are 
busy talking about Mr. Bernanke and 
how he could twist the dials and GDP 
growth might go up 0.3 percent. Do you 
know what the impartial CBO showed? 
If we did our bill, which both brought 
11 million workers out of the shadows 
and brought hundreds of thousands 
more in, in the next decade—millions 

more in—whether through the Future- 
Flow Program or Family Unification— 
GDP would go up 3.3 percent. I know of 
no government program or tax cut that 
even professes to do that much. And in 
the second decade it would go up over 
5 percent. 

Of course, this is good for America, 
and we want to secure our borders and 
we want to rationalize our system and 
we want to be fair on a tough but 
earned path to citizenship for those 
who cross the border illegally. The bill, 
with the addition of the Corker-Hoeven 
amendment, will convince everybody 
they do it all. 

One other point. Those who said this 
new Corker-Hoeven amendment will 
cost money, it will. But let me read 
what CBO has just said in the last half 
hour: 

The amendment— 

Corker-Hoeven— 
would significantly increase border security 
relative to the committee-approved version 
of the bill, and it would strengthen enforce-
ment actions against those who stay in the 
country after their authorization has ex-
pired. Therefore, CBO expects that relative 
to the committee-approved version of S. 744, 
the amendment would reduce both illegal 
entry into the country and the number of 
people who stay in the country beyond the 
end of their authorized period. 

I say that to my colleague from 
Texas, who is on the Senate floor, and 
others who say this will not work. 
CBO: Illegal immigration will decline 
as a result of the Corker-Hoeven 
amendment. 

Here is something else CBO says: 
All told, CBO and JCT— 

Joint Committee on Taxes— 
expect that enacting the amendment would, 
like enacting S. 744— 

The base bill— 
reduce the federal deficit over both the next 
10 years and the second decade following en-
actment—fewer illegal immigrants, higher 
GDP, more jobs, reduced deficit. 

Who could oppose that? I don’t know 
of anybody who could oppose that if 
they care about America. 

Once again, on the border stuff my 
colleagues just won’t take yes for an 
answer. This is the toughest, strongest, 
most expensive border provision we 
have had. It is augmented, of course, 
by the entry-exit system improvements 
and the mandatory E-Verify, which 
many of my colleagues, including my 
good friend from Alabama, have been 
calling for for a long time. Illegal im-
migration will drop dramatically, GDP 
will go up, jobs will go up, and the def-
icit will go down. 

Pass this amendment and pass this 
bill. It is good for America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Madam President, at 

5:30 p.m. today the Senate is going to 
vote on the modification to the Leahy 
amendment, which is the package that 
was put together by Senators Hoeven 
and Corker. The distinguished senior 
Senator from New York who has led 
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the so-called Gang of 8 in putting this 
bill together has just spoken on the 
floor, as will, I believe, the distin-
guished majority whip, who is also on 
the floor. 

As I indicated on Friday when I 
spoke about this, this is not the 
amendment I would have drafted. I 
think every one of us, if we drafted the 
bill, would have drafted it differently. 
Republicans demanded these aggressive 
border measures to secure their sup-
port for the overall legislation. And 
while it means spending an enormous 
amount of money, because their 
amendment will increase Republican 
support by spending this money for 
this historic, comprehensive legisla-
tion, I will support it. Ultimately, the 
comprehensive legislation is most im-
portant. 

I appreciate that this package in-
cludes a provision Senator MURRAY and 
I worked on that takes an important 
step toward restoring privacy rights to 
millions of people who live near the 
northern border. Over the past decade, 
the Department of Homeland Security 
has periodically set up a Border Patrol 
vehicle checkpoint nearly 100 miles 
from the Canadian border in Vermont. 
Many Vermonters have questioned 
whether this is an effective border se-
curity measure or whether it is just a 
waste of money. Some have wondered 
why we are doing it when we are 100 
miles from the friendliest border any 
country has ever known. 

My provision will make significant 
progress in addressing that checkpoint 
by injecting oversight into the deci-
sionmaking process for operating 
checkpoints so far from the border. 
While this is an important step in the 
right direction, I am disappointed that 
the version of the Hoeven-Corker 
amendment is limited to the northern 
border, and I will continue to work on 
this issue so that all Americans can 
have their privacy rights protected. 
Most of us appreciate our privacy 
rights and don’t like to be stopped for 
no particular reason. 

Today’s vote for cloture on this Re-
publican package is a vote for bipar-
tisan support for comprehensive immi-
gration reform. It is a vote in favor of 
taking the bold steps needed to con-
front the current situation and give 
the many millions of people living in 
the shadows the opportunity to come 
into the lawful immigration system. I 
applaud those Senators, both Demo-
crats and Republicans, who have come 
together to get us here. Now is the 
time for this whole body to come to-
gether in support of fixing a broken im-
migration system that hurts all of us. 
It stifles our economy and keeps our 
families apart. We have gotten to this 
point through compromise, but we 
have not compromised on the core of 
this legislation that is intended to set 
so many on the path to become full and 
lawful participants in American life. 
And in that spirit of compromise and 
cooperation, which was fostered 
through almost 140 amendments that 

were agreed to by bipartisan votes in 
the Senate Judiciary Committee, I will 
support this amendment and urge my 
colleagues to also support this amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. CORKER. Madam President, I 
thank the Senator for his leadership on 
this issue, and I want to make a few 
brief comments in support of the 
amendment. 

First of all, to those who have been 
traveling and are just coming in, this 
is a cloture vote on the amendment 
only. There will be further cloture 
votes down the road. This amendment 
is in legislative language and has 115 
pages. It takes about 30 minutes to 
read. We have had it out there for 75 
hours, so people have had plenty of 
time to look at this. 

I especially want to say to my col-
leagues on this side of the aisle that 
what this amendment should be meas-
ured against is the base text of this 
legislation. The border security piece 
would be put in place by the head of 
Homeland Security. Right now, that is 
Janet Napolitano. She would have 180 
days to put that in place, and then the 
trigger 10 years down the road is that 
Homeland Security says that it is 90 
percent in place. 

What this amendment does is put in 
a much stronger border security re-
gime that has five triggers in it before 
anyone can receive a green card: No. 1, 
there will be 20,000 Border Patrol 
agents who will be deployed, trained, 
and in place; No. 2, $4.5 billion worth of 
technology that is necessary for us to 
get 100 percent situational awareness 
on the border; No. 3, 350 miles of new 
fencing on top of the 350 miles of fenc-
ing we now have: No. 4, the E-Verify 
system will be fully implemented and 
in place: No. 5, fully implementing an 
entry-exit visa program, which is one 
of the reasons there have been so many 
overstays. 

What I say to my friends on this side 
of the aisle: You are measuring the 
base text which says nothing about 
what we are going to do to this amend-
ment which specifically spells out 
those things that have to occur before 
anybody can move from temporary sta-
tus to green card status. 

Some people have talked about the 
costs. This is a $46 billion investment. 
Much of it is one time. The fact is that 
this only goes in place if the bill 
passes, and as everyone knows the bill 
generates $192 billion to the U.S. Treas-
ury over a 10-year period. I have never 
had an opportunity to vote for a bill 
that did that. 

Lastly, let me state that Governor 
Brewer probably knows more about 
border security than anybody on the 
Senate floor. She has been dealing with 
that in Arizona for a long time. Today 
she said in front of a national audience 
that this, in fact, was a victory for Ari-
zona if this amendment could be 
passed. 

CBO has scored this today. I tell all 
the Members that as opposed to the 

base text, which just says a plan will 
be put in place after 180 days—we don’t 
know what that is. But this will sig-
nificantly reduce the amount of illegal 
immigration we have in this Nation. 

I know there are folks who will vote 
against the bill regardless of what it 
says. I just say: Please look at this 
amendment. This is a strengthening 
amendment. This is an amendment 
that every Republican who cares about 
border security and people on the other 
side who care about border security 
should support. I hope everyone will 
get behind this. This puts a balance in 
place. I think if this amendment is 
passed, we will be doing something 
great for our Nation. 

I urge everyone to vote yes. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CRUZ. Madam President, we are 

about to vote to end debate—a debate 
that never really began on an amend-
ment that is 1,200 pages and was filed 
on Friday afternoon after many Sen-
ators left town. We are now voting at 
5:30 p.m. on Monday as many Senators 
are stepping off the airplane. 

This is the 1,200-page amendment. We 
have seen this play before. It is remi-
niscent of ObamaCare—yet another bill 
we were told we have to pass to find 
out what is in it. Unfortunately, it 
seems there are some Republicans 
eager to go along with the Democrats 
in the mad rush to pass this bill. 

In the 2007 immigration debate, close 
to 50 amendments were considered. In 
this debate, only nine amendments 
have been debated. I introduced seven 
substantive amendments to improve 
this bill. Not a single one of those 
amendments has been considered on 
the floor of the Senate. 

Mr. SCHUMER. Would my colleague 
yield for a question? 

Mr. CRUZ. I would happily yield ex-
cept we have 5 minutes left. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that I be given 
1 minute for both the question and the 
answer. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRUZ. Assuming that the time 
does not come out of my own, I have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Does the Senator 
deny that of the 1,000 pages, about 100 
pages are new text and the rest is just 
the old text of the existing bill and 
that over a weekend every Senator 
should be able to read 100 pages of im-
portant legislation? 

Mr. CRUZ. As my friend from New 
York knows well, the amendments are 
interspersed through a very com-
plicated bill. Analyzing where waivers 
have been given and what the intersec-
tion is of new provisions with old pro-
visions is not a simple endeavor. In-
deed, in this particular body, it is not 
unbeknownst to this body to slide 
something in text. 
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My point is very simple: What is the 

rush? Why are we proceeding 
gangbusters? The only explanation 
that makes sense is that it seems there 
are many Senators in this body—per-
haps on both sides of this aisle—who 
very much want a fig leaf. They want 
something they can claim they are sup-
porting border security when, in fact, 
this bill does not do that. 

I suggest that if we contrast this 
amendment to the amendment I intro-
duced, we can see the difference be-
tween a bill that actually would pro-
tect border security versus something 
that is merely meant to tell gullible 
constituents that we have done some-
thing. 

The first and most important dif-
ference is that this amendment pro-
vides legalization first and then border 
security maybe at some time in the fu-
ture. We have seen this before. In 1986 
it was the same promise Congress 
made. We got the legalization, we got 
the amnesty, and we never, ever got 
border security. In contrast, the 
amendment I introduced reflects the 
will of the American people to have 
border security first and only then the 
possibility of legalization. 

Secondly, this amendment does not 
require operational control of the bor-
der. Current law requires that. This 
amendment weakens current law on 
operational control. My amendment 
would require that the problem actu-
ally be solved. 

Thirdly, this amendment does not re-
quire a biometric entry-exit system. It 
weakens current law. Current law re-
quires that; this amendment takes that 
out. Instead, it requires essentially a 
photo ID. For anyone who perhaps has 
known a teenager, they know that the 
difficulty of securing a fake ID with a 
picture on it is not very high. Any flea 
market in the land will allow it. 

Fourth, this bill weakens the require-
ments of statutes on secure fencing, 
and it weakens the current law on bor-
der security. 

Fifth, this amendment is not offset. 
My amendment was offset. So there is 
brandnew spending in this amendment 
with no offset. 

Sixth, this amendment has no real 
enforcement. The amendment I intro-
duced said: If the changes within it on 
border security were not implemented 
within 3 years, 20 percent of the salary 
of political appointees at DHS would be 
reduced, 20 percent of the budget would 
be reduced, and it would be block 
granted to the State to fix the prob-
lem. 

Fundamentally, this is about polit-
ical cover. It is not about solving the 
problem. I suggest the approach is one 
with which we are all familiar. It is the 
approach that perhaps in childhood we 
knew well. It is an approach that says: 
I will gladly secure the border next 
Tuesday for legalization today. Now, if 
we were naive and had not been 
through 1986 together and had not seen 
Congress play this same show game 
with the American people, perhaps we 

would fall for it, but I don’t think the 
American people are that gullible. Ev-
eryone wants to fix our broken immi-
gration system, but at the same time 
we should not replicate mistakes of the 
past. 

This amendment and the underlying 
Gang of 8 bill grant immediate legal-
ization. The border security changes 
will never be implemented, and the 
border will not be secured. That is not 
a solution of which the American peo-
ple can be proud. I urge this body to re-
ject the amendment, to vote against 
cloture, and reject the underlying bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. CORKER. Madam President, I 

understand there will be numbers of 
people on my side of the aisle who are 
going to vote against the immigration 
bill, in some cases regardless of what it 
says. But this amendment is not about 
anything relative to amnesty or any-
thing else. 

If I could just read to all of my Mem-
bers what CBO said about this amend-
ment: ‘‘The amendment would signifi-
cantly increase border security rel-
ative’’— 

The PRESIDING OFFICER. The time 
of the proponents has expired. 

Mr. CORKER. I ask unanimous con-
sent for a 1-minute extension. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORKER. This came out of CBO 
today. I wish to say this to all the 
Members on my side. I urge everyone 
to look at the CBO language, which 
says if this amendment is passed, it 
will strongly increase border security 
and strongly decrease illegal immigra-
tion in this country. I don’t know how 
any Republican who says they support 
border security can vote against this 
amendment when they are comparing 
it against the base language which is in 
the bill. 

I yield the floor. 
The PRESIDING OFFICER. There is 

11⁄2 minutes remaining for the oppo-
nents. 

The Senator from Alabama. 
Mr. SESSIONS. Madam President, 

this is not a vote on the Hoeven 
amendment; it is a vote on the com-
plete substitute of over 1,000 pages that 
includes all aspects of the bill before 
us. It includes amnesty, and it includes 
the failed entry-exit visa. 

If we vote for cloture tonight, we will 
be transferring complete control of the 
entire process for this immigration bill 
to the majority leader, HARRY REID. We 
can hear the whistle in the distance 
right now as the train is arriving in the 
station. If Senators REID, CORKER, and 
HOEVEN are able to cut off debate, the 
next vote will come in about 30 hours 
and another substitute vote in 30 hours 
after that. 

Senator REID has filled the tree. 
There will be no amendments allowed— 

Mr. LEAHY. Regular order. 
The PRESIDING OFFICER. The time 

of the opponents has expired. 

Mr. SESSIONS. Without the approval 
of the majority leader. 

CLOTURE MOTION 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in ac-
cordance with the provisions of rule 
XXII of the Standing Rules of the Sen-
ate, hereby move to bring to a close de-
bate on the Leahy amendment No. 1183, 
as modified, to S. 744, a bill to provide 
for comprehensive immigration reform, 
and for other purposes. 

Harry Reid, Patrick J. Leahy, Michael F. 
Bennet, Charles E. Schumer, Richard 
J. Durbin, Robert Menendez, Dianne 
Feinstein, Sheldon Whitehouse, Patty 
Murray, Debbie Stabenow, Robert P. 
Casey Jr., Mark R. Warner, Thomas R. 
Carper, Richard Blumenthal, Angus S. 
King Jr., Christopher A. Coons, Chris-
topher Murphy. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on amendment No. 
1183 offered by the Senator from 
Vermont, as modified, to S. 744, a bill 
to provide comprehensive immigration 
reform and for other purposes, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Ohio (Mr. BROWN) and the 
Senator from Colorado (Mr. UDALL) are 
necessarily absent. 

Mr. CORNYN. The following Senators 
are necessarily absent: the Senator 
from Georgia (Mr. CHAMBLISS), the Sen-
ator from Georgia (Mr. ISAKSON), the 
Senator from Wyoming (Mr. ENZI), and 
the Senator from Utah (Mr. LEE). 

Further, if present and voting, the 
Senator from Utah (Mr. LEE) would 
have voted ‘‘nay.’’ 

The PRESIDING OFFICER (Mr. DON-
NELLY). Are there any other Senators 
in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 67, 
nays 27, as follows: 

[Rollcall Vote No. 160 Leg.] 

YEAS—67 

Alexander 
Ayotte 
Baldwin 
Baucus 
Begich 
Bennet 
Blumenthal 
Boxer 
Cantwell 
Cardin 
Carper 
Casey 
Chiesa 
Collins 
Coons 
Corker 
Cowan 
Donnelly 

Durbin 
Feinstein 
Flake 
Franken 
Gillibrand 
Graham 
Hagan 
Harkin 
Hatch 
Heinrich 
Heitkamp 
Heller 
Hirono 
Hoeven 
Johnson (SD) 
Kaine 
King 
Kirk 

Klobuchar 
Landrieu 
Leahy 
Levin 
Manchin 
McCain 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murkowski 
Murphy 
Murray 
Nelson 
Pryor 
Reed 
Reid 
Rockefeller 
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Rubio 
Sanders 
Schatz 
Schumer 
Shaheen 

Stabenow 
Tester 
Udall (NM) 
Warner 
Warren 

Whitehouse 
Wicker 
Wyden 

NAYS—27 

Barrasso 
Blunt 
Boozman 
Burr 
Coats 
Coburn 
Cochran 
Cornyn 
Crapo 

Cruz 
Fischer 
Grassley 
Inhofe 
Johanns 
Johnson (WI) 
McConnell 
Moran 
Paul 

Portman 
Risch 
Roberts 
Scott 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 

NOT VOTING—6 

Brown 
Chambliss 

Enzi 
Isakson 

Lee 
Udall (CO) 

The PRESIDING OFFICER (Mr. DON-
NELLY). On this vote, the yeas are 67, 
the nays are 27. Three-fifths of the Sen-
ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

Cloture having been invoked, the mo-
tion to recommit fails. 

VOTE EXPLANATION 

∑ Mr. UDALL of Colorado. Mr. Presi-
dent, I was unable to return to Wash-
ington, DC, prior to the vote this 
evening due to unavoidable weather-re-
lated delays of my airline flight, which 
were beyond my control. I was there-
fore unable to cast a vote for rollcall 
vote No. 160, the motion to invoke clo-
ture on Leahy amendment No. 1183 to 
S. 744, the Comprehensive Immigration 
Reform Bill. Had I been present, I 
would have voted yea.∑ 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I now ask 
unanimous consent the Senate proceed 
to a period of morning business with 
Senators permitted to speak for up to 
10 minutes each, with the exception of 
15 minutes for Senator PORTMAN and 20 
minutes for Senator INHOFE, and the 
time count postcloture. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. INHOFE. Reserving the right to 
object, the mic was not on. 

Mr. REID. Rearrange the time. Twen-
ty minutes for the Senator INHOFE, 
PORTMAN 15, and INHOFE goes first. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I would say to my friend— 
I am sure he is ready to speak—I may 
have a little closing business that I 
may have to interrupt. If he would be 
good enough to allow me to do that, we 
would take only a minute or two. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

f 

DOMESTIC OIL PRODUCTION 

Mr. INHOFE. Mr. President, I appre-
ciate the majority leader making this 
arrangement. I was wanting to get a 
little more time than that. However, 
let me just mention two bills that I 
plan one to reintroduce, another to in-
troduce, which I think are timely to-
night because of something that is 
going to happen tomorrow. 

Tomorrow I am going to reintroduce 
a bill making it clear that States are 
sole regulators of the hydraulic frac-
turing process, and there is a reason 
for bringing this up in the next bill. 

I am pleased to be joined by Senators 
VITTER, PORTMAN, ROBERTS, ENZI, SES-
SIONS, COBURN, CRAPO, RISCH, SCOTT, 
CRUZ, HATCH, JOHNSON, and LEE. 

Since 2008, domestic oil production 
has increased by 40 percent. This has 
never happened before. That is just in 
the last 4 years. Because of the new ap-
plications for such processes as hori-
zontal drilling and hydraulic frac-
turing, we have been able to do this. 
But the most interesting thing is that 
with a 40-percent increase, 100 percent 
of that has been in State or in private 
land. 

That is critical, because we keep 
hearing from this administration that 
they somehow want to take credit for 
the fact that we have had an increase 
in that period of time, when the fact is 
that has all been done on private land 
or on State land. None of it has been 
done on Federal land. 

In fact, the Congressional Research 
Service came out earlier this year: 

All of the increase from FY2007 to FY2012 
took place on non-federal lands, and the fed-
eral share of total U.S. crude oil production 
fell by about seven percentage points. 

That means that while we increased 
40 percent, that which was on Federal 
land decreased by 7 percent. It just 
goes to show the real consequences of 
the administration’s all-out war on fos-
sil fuels. The President has made it so 
difficult for anyone to lease Federal 
land or obtain drilling permits that 
many producers have simply stopped 
working on Federal lands altogether. 
For those who remain, the process is 
dysfunctional and unfriendly. 

For instance, it takes an average of 
207 days to get a drilling permit on 
Federal lands. By contrast, in my 
State of Oklahoma it only takes 10 
hours, and 83 percent of the Federal 
lands are off-limits. 

I think we need to understand all the 
benefits that could be out there are in 
spite of this administration and the 
policies of this administration. We 
shouldn’t be fooled. The President may 
claim he likes natural gas, but he is ac-
tually taking every step he can to im-
pose more burdensome regulations on 
industries so he can shut them down in 
favor of his beloved renewables. This 
war against hydraulic fracturing is 
part of that effort. 

I can remember when we had some-
thing that took place a few months ago 
called date night. A lot of the Demo-
crats, on national TV at a joint session 
of the legislature, didn’t like the idea 
when something came up that was not 
popular with the people at home and 
happened to be popular with Demo-
crats, so they had date night, so indi-
viduals would be scattered out and 
they wouldn’t have all the Republicans 
on one side and all the Democrats on 
one side. 

I thought it was kind of interesting 
because, I won’t mention her name, but 

one of my very good friends who hap-
pens to be a liberal Democrat, when 
the President stood up and made the 
statement, he said: 

Now there is an abundance of good, clean, 
natural gas that we can have for the future. 

I nudged her and I said: 
Are you listening to this? 

And she said back to me: 
Wait a minute, you are going to hear some-

thing else. 

He came out, and this is what he said 
right after that: 

[we will be] requiring all companies that 
drill for gas on public lands to disclose the 
chemicals they use. Because America will 
develop this resource without putting the 
health and safety of our citizens at risk. 

Which are other words for: However, 
we are not going to be doing hydraulic 
fracturing. This is kind of interesting 
because we cannot have natural gas 
production without having hydraulic 
fracturing. 

In response to this charge by the 
President, the Department of the Inte-
rior recently proposed new regulations 
that would apply to any hydraulic frac-
turing that occurs on Federal lands. 
These new regulations cover every-
thing from chemical disclosure to 
water use and cement bonding require-
ments. They add a massive new layer 
of regulatory compliance to any oper-
ator looking to develop reserves on 
Federal lands at a cost of as much as 
$250,000 per well. It costs that much 
more with no environmental benefits. 

You might ask: Why no environ-
mental benefits? It is because Lisa 
Jackson, who is Barack Obama’s Direc-
tor of EPA, stated on the record: 

In no case have we made a definitive deter-
mination that the fracking process has 
caused chemicals to enter ground water. 

In other words, in the last 60 years— 
and I can attest to the last 60 years be-
cause the first hydraulic fracturing 
took place in Duncan, OK, in my State, 
in 1949. Since then, over 1 million wells 
have been fracked without any ground 
water contamination. 

So why would the President want to 
take the authority away from the 
States if they have such an excellent 
track record? It is because of his war 
on fossil fuels. 

To combat this I am introducing the 
Fracturing Regulations Are Effective 
in State Hands Act. 

The bill I am talking about simply 
makes it clear that States are the sole 
regulators of hydraulic fracturing, as 
they have been for the last 60 years. It 
includes Federal lands located within 
the borders of a State, so my bill would 
render the President’s new regulations 
moot and ineffective and keep States 
in the driver’s seat, effectively regu-
lating the process. 

I urge my colleagues to support this. 
This is something that would be a 
major effort. If you stop and think 
about the people talking about the bad 
economy and all that, you just go to 
the oil States and see what has hap-
pened. We could be enjoying this pros-
perity all throughout the country. We 
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