June 10, 2013

and promote the general welfare of the
people of the State of New Jersey.

JEFF’s father was a chemical plant
worker who died when JEFF was 8 years
old. So he and his two sisters were
raised by his mother who was a teach-
er. I am sure his family is very proud of
him today as the father of two chil-
dren. They are extremely proud of him
for all he has done throughout his ca-
reer and particularly today as he be-
comes the newest Member of the Sen-
ate.

He was asked at the press conference
with the Governor, when the Governor
announced him as his designee, what
did he intend to accomplish in the Sen-
ate. For those of us who have served in
the Senate for a while, we know it
takes a little while, and that is a tough
question to ask someone, what they
are going to be able to accomplish in 5
months.

But I think Senator CHIESA comes at
a time in which we are having some
momentous debates in this Nation.
Certainly, as it is ongoing on immigra-
tion reform, he will have an oppor-
tunity to cast some critical votes in
that regard. I look forward to talking
with him about some of those issues as
well as other critical issues that will
come before the country over the next
5 months.

I look forward to working with him
on behalf of the people of the State of
New Jersey and our Nation. I am sure,
even though it is only 5 months, he is
going to make a significant mark in
the Senate.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms.
HIRONO.) The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

BORDER SECURITY, ECONOMIC OP-
PORTUNITY, AND IMMIGRATION
MODERNIZATION ACT—MOTION
TO PROCEED—Continued

Mr. SESSIONS. Madam President, I
am delighted to see the administering
of the oath to our new Senator. As a
former Federal prosecutor, I know he
understands much of the Federal law
we deal with around here. Having been
one of those myself, I welcome him and
believe there will be many gifts and ex-
periences he has had from that role
that will help him serve in the Senate,
writing laws that will actually be the
laws enforced by his former fellow
prosecutors around the country.

A closer examination of the legisla-
tion before us, this is it here, over 1,000
pages now. But you have to study it be-
cause it makes all sorts of references
to ‘‘except as provided by’ in this sec-
tion and that section and subsection
E@2)(I1)(1)(3) and things like that. It is
hard to read. But a close examination
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reveals that the promised enforcement
of immigration law in the future that
is so critical, and the American people
deserve, the American people have
asked for, for decades, is not there.

The triggers are not triggers at all.
In fact, it would actually weaken even
current law, granting the Secretary of
Homeland Security, now Secretary
Napolitano in particular, unprece-
dented power to determine how and
when the border is secured, if ever. Re-
member, at this moment, the Sec-
retary of Homeland Security is being
sued by Federal law officers, ICE offi-
cers, Immigration and Customs En-
forcement officers, of her own depart-
ment because they say she is issuing
directives to them to keep them from
complying with plain Federal law.

In other words, she is directing them
not to comply with Federal law. The
Federal judge has taken the case and
allowed it to go forward and is taking
testimony on it. But the bill that ille-
gal immigrants can receive amnesty,
not when the border is secured but
when Secretary Napolitano tells Con-
gress she is starting to try to secure
the border. Within 6 months of enact-
ment of the legislation, Secretary
Napolitano need only submit to Con-
gress her views on a comprehensive
southern border strategy and a south-
ern border fencing strategy and give
notice that she has begun imple-
menting whatever plans she decides to
implement. At that point, she may
begin processing applications and
granting amnesty. Indeed, she will be
doing that without any border security
or enforcement measures ever being re-
quired to be in place.

The reality is, once amnesty has been
granted, it is never going to be re-
voked. Under this scheme, enforcement
is unlikely ever to occur. That is just
like 1986, which Senator GRASSLEY ear-
lier today, ranking member on the Ju-
diciary Committee from Iowa, who was
here in 1986, says was a great failure at
that time. He voted for the bill. He
says it was a mistake. It was a mistake
because we did not put in mechanisms
to ensure that in the future the en-
forcement would actually occur.

That is why he opposes this bill.
Frank Sharry, the head of America’s
Voice, a pro-amnesty advocate, re-
cently said about these triggers, ‘“The
triggers are based on developing plans
and spending money, not on reaching
that effectiveness’—

In other words, not reaching an effec-
tive system of security in the future—
it is not tied to that. Then he goes on
to say, ‘‘which is really quite clever.”
Really clever, is it not, to see if they
can fool the American people. They
have written something that looks like
a real trigger, that has teeth in it, that
says you do not get your amnesty and
legal status until enforcement occurs.
But when we read the bill it is not
there. Mr. Sharry actually lays it out.

In fact, in 2007, Senator ISAKSON first
came up with an idea of a trigger
mechanism. That gained popularity. I

S4041

think he was the one who wrote the
language that was in that bill. It is
much stronger than this one. It was
much stronger than what is in the bill
today. Actually, it had the potential to
work.

Remember, this was what was said
when the bill was rolled out. Basically,
they said the American people, we got
a good bill. You can trust us. The en-
forcement will occur because we have
triggers in the bill to guarantee it is
enforced. That is not so, is it? Col-
leagues, does that not make you un-
easy? Should it not make the American
people uneasy, when they have seen
Congress time and time again avoid
going forward with real law enforce-
ment?

The bill states that the southern bor-
der strategy should detail a plan for
achieving and maintaining ‘‘effective
control”’ of the southern border. Effec-
tive control is defined as ‘‘persistent
surveillance,” which itself is not de-
fined, plus ‘“‘an effectiveness rate of 90
percent or higher.” What effectiveness
rate? This is calculated by dividing the
number of apprehensions and
turnbacks in a sector during a fiscal
year by the total number of illegal en-
tries in the sector during that fiscal
year.

But this does not account for those
who escape detection by the Border Pa-
trol. During her testimony before the
Senate Judiciary Committee, Sec-
retary Napolitano all but acknowl-
edged the effectiveness rate is mean-
ingless because, by definition, the De-
partment of Homeland Security has no
idea how many people avoid detection.

How can you have that formula? The
measure is subject to almost limitless
manipulation.

One thing we all should remember,
having been involved in this for a num-
ber of years now, the border should al-
ready be secure. It should already be
secure. The Secure Fence Act of 2006,
passed by both Houses of Congress, al-
ready requires, right now, the Depart-
ment of Homeland Security to main-
tain 100-percent operational control of
all land and maritime borders and re-
quired the Homeland Security to do so
within 18 months of the bill having
been passed in 2006. That mandate has
been ignored, not complied with, and
the border is certainly far from 100-per-
cent operational control.

We are going to pass a new bill that
is even weaker than this and expect it
is going to result in some major im-
provement in law enforcement?

By contrast, the rejected 2007 immi-
gration bill set a stronger target of 100-
percent operational control of the en-
tire border, which had to be met before
illegal immigrants could be given the
probationary legal status.

The current bill is essentially the
same as the failed 1986 bill. It is legal-
ity immediately and a promise of en-
forcement in the future.

It is important to know that nothing
in the bill prevents Secretary Napoli-
tano from submitting a strategy—that
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is all she has to submit, is a strategy—
that simply reiterates her publicly
stated views about the border. She says
first that the border is ‘‘more secure
than it has ever been.”

While the bill states that Homeland
Security shall start ‘‘the implementa-
tion” of the plan ‘“‘immediately after’
submission and give notice to Congress
of its commencement and provide re-
ports on its progress, nothing in the
bill actually requires the Secretary to
implement anything. It just doesn’t. It
is not there. All she has to do is start
the amnesty process, what she intends
to do, and then to submit reports in the
future.

We have heard there will be more
fencing. You have heard that talk. The
bill is going to make sure we have
more fencing. But no language in the
bill requires the Secretary to construct
any fencing at all. Rather, the bill
states the Secretary shall submit to
Congress, within 6 months of enact-
ment, her views on a fencing ‘‘plan” to
identify where fencing, if any, includ-
ing double-layer fencing, infrastruc-
ture technology, including ports of
entry, should be deployed along the
border.

The problem is Secretary Napolitano,
who will be responsible for imple-
menting these provisions, has said mul-
tiple times that no further fencing is
necessary. She recently testified before
the Judiciary Committee that Home-
land Security would prefer to rely on
drones and high-tech surveillance:

We would prefer money . . . if we have our
druthers, we would not so designate a fence
fund.

Does it make more sense to use tech-
nology to observe people entering the
country illegally, or does it make more
sense to stop them from entering?

After the Secure Fence Act was
passed in 2006 requiring 700 miles of
double-layer fencing, they said, well,
we are not going to build double-layer
700 miles of fencing. We have a better
idea. We are going to have a virtual
fence. We are going to use technology,
balloons, and things of that nature. We
have this sophisticated plan. They
spent $1 billion on that plan—totally
abandoned; an utter failure.

That is what is upsetting the Amer-
ican people in this country. Promises
are made. We are going to build a
fence. We all vote for a fence. Then, oh,
no, we are not going to vote for a fence,
we have a better idea. Then we spend $1
billion and get zero for it.

This is not necessary. We can make
great improvements at the border if we
have the will to do so. The will and the
determination is what is lacking.

Proponents of this bill have repeat-
edly said ‘‘this legislation contains the
toughest border immigration enforce-
ment measures in U.S. history.” If that
is the case, then why is the bill weaker
than current law? Why is it weaker
than in 2007, the bill that was offered
and rejected? Congress overwhelmingly
passed the mandate to build a fence in
2006—and I was engaged in that de-
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bate—by 80 to 19 votes, with the sup-
port of then-Senators Biden and
Obama. Vice President BIDEN and
President Obama voted for it. It hasn’t
come close to having been built.

I think we have 36 miles of fencing
having been completed, when the bill
called for 700. If we had done that, we
would be in a lot better place to ask
the American people today, let’s be
compassionate and see if we can’t do
something kind to people who have en-
tered our country illegally.

According to a Rasmussen’s poll in
April of this year, a substantial major-
ity of Americans want the fence built,
but Congress has failed to do so. The
bill would authorize $8.3 billion in addi-
tional funding to carry out all of its
provisions.

You notice, it has some fencing lan-
guage in it, $1.5 billion, but what is the
$1.5 billion for? Is it to build a fence?
You can build a lot of fence with that
much money. No. It is for the devel-
oping of a fencing strategy, and the
other things that money would be
spent for too.

In fact, a fence does save money.
Since the fence is a force multiplier,
fewer Border Patrol agents will be
needed. They can cover more miles,
and it reduces costs. It makes a clear
statement to the world that the United
States is serious: Our borders are no
longer open. Don’t come here illegally.
If you do, we are going to apprehend
you, and you will be disciplined in
some fashion and deported. If we do
that, we will see a dramatic reduction
in the number of people coming to our
country illegally.

During our Judiciary Committee
markup on this legislation, an amend-
ment sponsored by Senator LEAHY was
adopted that says nothing in this pro-
vision ‘‘shall require the Secretary to
install fencing’’ if the Secretary in her
discretion determines that fencing is
not necessary. Of course, she says she
doesn’t favor more fencing.

In addition, the amendment requires
that the Secretary consult with the
Secretaries of Interior, Agriculture,
States, local governments, Indian
tribes, and property owners, before she
could ever build a fence, and to mini-
mize the impact on the environment,
culture, commerce, and quality of life
for residents.

Well, you always try to do those
things. All of this is an indication that
with regard to the question of barriers
and fencing to enhance the lawfulness
at our border, this bill doesn’t do it.
Actually, this bill is hostile to it. Can
you see that language in there? This
was discussed at Judiciary. It passed in
the committee.

Only 36.3 miles of fencing out of the
700 has ever been completed. Had the
rest of it been completed, we would be
in a lot better shape today.

We were told:

If, in 5 years, the [Secretary’s border secu-
rity] plan has not reached 100 percent aware-
ness and 90 percent apprehension, the De-
partment of Homeland Security will lose
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control of the issue and it will be turned over
to the board of governors to finish the job.

That was Senator RUBIO on the
“Mark Levin Show.” This commission
they talk about at the border, the mere
existence is left to the sole discretion
of the Secretary of Homeland Security
only if she determined that Homeland
Security, her own department, ‘‘has
not achieved effective control’” of the
border 5 years after enactment.

Wait 5 years, and if she hasn’t done
the job—she has certified she hasn’t
done the job, and after the legalization
has already been granted—it is then
entirely up to the Secretary to deter-
mine whether her plans are ‘‘substan-
tially completed” and ‘‘substantially
implemented’’—then and only then
would the Southern Border Security
Commission be formed.

The bill’s proponents claim the com-
mission would be ‘‘a powerful and im-
portant policy-making body,” and that
the Secretary of Homeland Security
will be compelled to implement the
commission’s recommendations. That
was one of the Gang of 8’s news re-
leases.

Not so. The commission is empow-
ered only to make recommendations to
the President, the Secretary, and Con-
gress, which are then to be reviewed by
the Comptroller General. Nothing in
the bill requires any other commis-
sion’s recommendations to be imple-
mented. They don’t have any power.
Once it makes its recommendations,
the commission dissolves in 30 days,
kaput.

As Byron York noted in the Wash-
ington Examiner in his column today:

There is nothing in the bill requiring the
commission to finish the job of border secu-
rity, and indeed it would have no authority
to do so.

Indeed, it would have no authority to
do anything, really, except issue a re-
port.

The second issue that deals with ille-
gality in our country is the visa ques-
tion. We were told the path to citizen-
ship in the bill would be ‘‘contingent
upon . . . tracking whether legal immi-
grants have left the country when re-
quired.” That has a plain meaning,
have they left when required.

Under current law, we have a mecha-
nism where people are fingerprinted
and they are identified when they come
into the country. There is no clocking
out when they leave the country.

What does the bill do? Does it fix
that problem? Let’s look at the history
of it. The bill rolls back the require-
ments in current law, laws that were
passed on six different occasions by
Congress since 1996 for a biometric exit
system. We have a biometric entry sys-
tem at some points, but not an exit
system. Yet instead of forcing the ad-
ministration’s hand, making this hap-
pen, this bill gives in to the executive
branch’s obstinacy over at least two
administrations and provides for only
an ‘‘electronic,” not biometric, exit
system, and only at air and seaports,
not land ports.
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It is estimated that nearly 40 percent
of the illegal population here today are
visa overstays. GAO, our Government
Accountability Office, has repeatedly
said a system such as the one called for
in this bill will not reliably identify
visa overstays, and that without a bio-
metric exit system:

DHS cannot ensure the integrity of the im-
migration system by identifying and remov-
ing those people who have overstayed the
original period of admission.

That is the Government Account-
ability Office’s objective, nonpartisan
analysis of the legislation.

Beyond violating our laws, visa
overstays pose a substantial threat to
national security. Visa overstayers
come from all over the world. The 9/11
Commission, after the 9/11 attacks, rec-
ommended that:

The Department of Homeland Security,
properly supported by Congress, should com-
plete, as quickly as possible, a biometric
entry-exit system.

In a report entitled ‘“Tenth Anniver-
sary Report Card: The Status of the
9/11 Commission Recommendations,”
they came back together to see how
well their recommendations had been
carried out. They praised the fact that
we have an entry system, a biometric
entry system known as US-VISIT. It
has been proven to be valuable, they
say, in national security too.

Despite this successful deployment of
the entry component of US-VISIT, the
Commission notes there is still no com-
prehensive exit system in place. As im-
portant as it is to note when foreign
nationals arrive, it is also important to
note when they leave. Full deployment
of the biometric exit component of US-
VISIT should be a high priority. Such a
capability would have assisted law en-
forcement and intelligence officials in
August and September of 2001 in con-
ducting a search for two of the 9/11 hi-
jackers who were in the United States
on expired visas.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SESSIONS. I thank the Chair. I
believe 5 o’clock has arrived. I thank
the managers of the Agriculture bill. I
know they worked hard on their legis-
lation.

I yield the floor.

————

AGRICULTURE REFORM, FOOD,
AND JOBS ACT OF 2013

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 954, which the
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 954) to reauthorize agriculture
programs through 2018.

Pending:

Stabenow (for Leahy) amendment No. 998,
to establish a pilot program for gigabit
Internet projects in rural areas.

The PRESIDING OFFICER. Under
the previous order, the time until 5:30
p.m. will be equally divided and con-
trolled between the two leaders or
their designees.
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The Senator from Michigan.

Ms. STABENOW. I see the distin-
guished Senator from North Dakota on
the floor. This is Senator HEITKAMP’S
first farm bill we are about ready to
vote on. She has been an extraordinary
voice and really hit the ground run-
ning. It is my pleasure to yield 5 min-
utes to her.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Ms. HEITKAMP. Madam President, I
would first like to thank the Senator
from the great State of Michigan for
her incredible leadership. I met her
over a year ago and knew she was a
force to be reckoned with, not only be-
cause she has red hair but because she
is someone who understands that to
move something forward, we need to
have compromise and we need to un-
derstand that a farm bill represents the
interests of the entire country, not just
the interests of maybe the Great Plains
States or the Southern States or even
our urban areas that care desperately
about nutrition. She understands that
we need to forge a bill that can pass
both Chambers and keep our country
moving.

The fact is that agriculture is a shin-
ing star in the American economy
today. When we look at States such as
North Dakota and Nebraska and Kan-
sas and South Dakota, all agriculture-
based States, we see they did not have
the deep trough of this recession be-
cause agriculture did pretty well. And
why did agriculture do pretty well? Be-
cause the last farm bill that was craft-
ed provided an appropriate balance of
concern for our long-term fiscal obliga-
tions along with providing our pro-
ducers with a legitimate and appro-
priate safety net.

We have a farm bill today that is
even better that we are going to be vot-
ing on. Why is it better? Because it not
only provides that certainty and that
safety net for American producers—the
backbone, historically, of our econ-
omy—but it reduces the deficit $24 bil-
lion by eliminating a process of direct
payments, by cutting some unneces-
sary expenditures, by streamlining
conservation, and by taking a look at a
rational and reasonable approach to
some of the issues regarding nutrition.

So I am very proud today to stand
before this body about to cast one of
my first votes—not the first vote but
one of my first votes—doing what is ab-
solutely essential for the North Dakota
economy; that is, passing a farm bill.

I want to give an idea of what North
Dakota is all about because we like to
brag but also because people forget
about North Dakota being an agricul-
tural State with so much attention
having been focused in recent months
and recent years on our dramatic en-
ergy development. So let me give a
rundown on what we do in North Da-
kota as far as our production. We are
No. 1 in barley; No. 1 in beans, dry and
edible; No. 1 in navy beans and pinto
beans; No. 1 in canola, flaxseed, and
honey; No. 1 in lentils and dry edible
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peas; No. 1 in all forms of sunflower;
No. 1 in durum wheat and spring wheat;
and we are No. 2 in sugar beets and No.
2 in all wheat. So 90 percent of North
Dakota’s land base—90 percent—is en-
gaged in agriculture. It is the backbone
of what we do.

As we talk about the importance of
public policy not only to protect our
producers but to give them opportuni-
ties for certainty, I would like to talk
about two unique things of which I am
exceptionally proud.

The first is that this Crop Insurance
Program will provide the safety net so
many of our young farmers in our
States need to get engaged in the busi-
ness of farming. Why is that impor-
tant? Well, 10 years ago when I was
still in elected office, I would go to
farm meetings and look around the
table, and everybody was in their fif-
ties and sixties and a 50-year-old farm-
er would be a young farmer. Now we go
to those same meetings, and sitting
around that table are 20- and 30- and 40-
year-old farm families saying: We want
to engage in the business of agri-
culture. And that is good for the world
because we not only need to produce
our products for America, we need to
produce our products for the entire
world.

So this is a farm bill that strikes the
right balance. It is a farm bill that ad-
dresses the priorities not only of my
State but hopefully the priorities of
this country. There are 16 million
jobs—16 million American jobs—de-
pending on this bill.

The second point I wish to make
about this bill—and people remind me
occasionally that it is a year late be-
cause we have already gone to one ex-
tension since I have been here—is that
it is a bill which will send a message to
the American people that we need to
provide certainty once and for all. We
need to do things in a timely fashion,
and I think moving this farm bill right
now is moving it in a timely fashion.

This is an excellent piece of legisla-
tion, and I urge all of my colleagues to
vote for it.

I thank the chairwoman from Michi-
gan for her excellent and exceptional
leadership, along with her ranking
member Senator COCHRAN, who has
been so instrumental in forging the
compromises that make today possible.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Madam President,
at this point I want to take a moment
before we vote today to recognize folks
who have worked so hard to get us to
this point.

First of all, I thank my colleagues in
advance for coming together one more
time and leading for rural America—
for farmers, for ranchers, for the 16
million people who have jobs because
of agriculture in this country. It has
been a long road for the Agriculture
Reform, Food, and Jobs Act, and I have
been blessed and pleased to have a won-
derful partner and ranking member,
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