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(Mr. UDALL) was added as a cosponsor
of amendment No. 1026 intended to be
proposed to S. 954, an original bill to
reauthorize agricultural programs
through 2018.
AMENDMENT NO. 1027
At the request of Mrs. BOXER, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of amendment No. 1027 in-
tended to be proposed to S. 954, an
original bill to reauthorize agricultural
programs through 2018.
AMENDMENT NO. 1057
At the request of Mrs. FEINSTEIN, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from Washington (Mrs. MURRAY) were
added as cosponsors of amendment No.
1057 intended to be proposed to S. 954,
an original bill to reauthorize agricul-
tural programs through 2018.
AMENDMENT NO. 1075
At the request of Mr. JOHNSON of Wis-
consin, the name of the Senator from
Indiana (Mr. DONNELLY) was added as a
cosponsor of amendment No. 1075 in-
tended to be proposed to S. 954, an
original bill to reauthorize agricultural
programs through 2018.
AMENDMENT NO. 1077
At the request of Mr. HEINRICH, the
names of the Senator from Idaho (Mr.
CRAPO) and the Senator from Idaho
(Mr. RiscH) were added as cosponsors of
amendment No. 1077 intended to be pro-
posed to S. 954, an original bill to reau-
thorize agricultural programs through
2018.
AMENDMENT NO. 1079
At the request of Mr. CooONS, the
names of the Senator from Illinois (Mr.
DURBIN) and the Senator from Vermont
(Mr. LEAHY) were added as cosponsors
of amendment No. 1079 intended to be
proposed to S. 954, an original bill to
reauthorize agricultural programs
through 2018.
AMENDMENT NO. 1088
At the request of Mr. BROWN, the
names of the Senator from New Mexico
(Mr. UDALL), the Senator from Penn-
sylvania (Mr. CASEY), the Senator from
Iowa (Mr. HARKIN) and the Senator
from Rhode Island (Mr. WHITEHOUSE)
were added as cosponsors of amend-
ment No. 1088 intended to be proposed
to S. 954, an original bill to reauthorize
agricultural programs through 2018.
AMENDMENT NO. 1092
At the request of Mr. THUNE, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
amendment No. 1092 intended to be pro-
posed to S. 954, an original bill to reau-
thorize agricultural programs through
2018.
AMENDMENT NO. 1104
At the request of Mr. CHAMBLISS, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of amendment No. 1104 in-
tended to be proposed to S. 954, an
original bill to reauthorize agricultural
programs through 2018.
AMENDMENT NO. 1106
At the request of Mr. CHAMBLISS, the
name of the Senator from Idaho (Mr.
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RiscH) was added as a cosponsor of
amendment No. 1106 intended to be pro-
posed to S. 954, an original bill to reau-
thorize agricultural programs through
2018.
AMENDMENT NO. 1115
At the request of Mr. BEGICH, the
names of the Senator from Pennsyl-
vania (Mr. CASEY) and the Senator
from Nebraska (Mrs. FISCHER) were
added as cosponsors of amendment No.
1115 intended to be proposed to S. 954,
an original bill to reauthorize agricul-
tural programs through 2018.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN (for himself, Ms.
CoLLINS, Mr. MERKLEY, and Mr.
KING):

S. 1030. A bill to amend the Internal
Revenue Code of 1986 to provide for an
energy investment credit for energy
storage property connected to the grid,
and for other purposes; to the Com-
mittee on Finance.

Mr. WYDEN. Mr. President, today I
am being joined by my colleagues Sen-
ators COLLINS, MERKLEY, and KING on
the introduction of the Storage Tech-
nology for Renewable and Green En-
ergy Act of 2013 or the STORAGE 2013
Act. The purpose of the bill is to pro-
mote the deployment of energy storage
technologies to make the electric grid
operate more efficiently and help man-
age intermittent renewable energy
generation from wind, solar, and other
sources that vary with the time of day
and the weather.

Traditionally, peak demand has been
met by building more generation and
transmission facilities, many of which
sit idle much of the time. The Electric
Power Research Institute’s White
Paper on storage technology observed
that 25 percent of the equipment and
capacity of the U.S. electric distribu-
tion system and 10 percent of the gen-
eration and transmission system is
needed less than 400 hours a year. Peak
generation is also often met with the
least efficient, most costly power
plants. Energy storage systems offer an
alternative to simply building more
generation and transmission to meet
peak demand because they allow the
current system to meet peak demands
by storing less expensive off-peak
power, from the most cost-efficient
plants, for use during peak demand.

The growth of renewable energy from
wind and solar and other intermittent
renewable sources, like wave and tidal
energy, raises yet another challenge
for the electric grid that storage can
help address. These renewable sources
deliver power at times of the day or
night when they might not be needed
or fluctuate with the weather. Energy
storage technology allows these inter-
mittent sources to store power as it is
generated and allow it to be dispatched
when it is most needed and in a pre-
dictable, steady of stream of elec-
tricity no longer at the vagaries of
weather conditions. And equally impor-
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tant, it allows this intermittent gen-
eration to more closely match demand.
Instead of trying to find a place to sell
power at 3:00 am in the morning when
demand is down, wind farms for exam-
ple would be able to sell their power at
3:00 pm in the afternoon when demand
is up.

The STORAGE 2013 Act is substan-
tially similar to the STORAGE Act of
2011 I introduced last Congress. It of-
fers investment tax credits for three
categories of energy storage facilities
that temporarily store energy for de-
livery or use at a later time. The bill is
technology neutral and does not pick
storage technology ‘‘winners” and
“losers’ either in terms of the storage
technology that is used or in terms of
the source of the energy that is stored.
The electricity can come from a wind
farm or it can come for a coal or nu-
clear plant. Pumped hydro, compressed
air, batteries, flywheels, and thermal
storage are all eligible technologies as
are smart-grid enabled plug-in electric
vehicles.

First, the STORAGE 2013 Act pro-
vides a 20 percent investment tax cred-
it of up to $40 million per project for
storage systems connected to the elec-
tric grid and distribution system. A
total of $1.5 billion in these investment
credits are available for these grid con-
nected systems. Developers would have
to apply to the Treasury Department
and DOE for the credits, similar to the
process used for the green energy man-
ufacturing credits the ‘“48C”’ program.
This is a 20 percent credit so that
means the actual cost of the project
that would be eligible for the full cred-
it would be $200 million.

The act also provides a 30 percent in-
vestment tax credit of up to $1 million
per project to businesses for on-site
storage, such as an ice-storage facility
in on office building, where ice is made
at night using low-cost, off-peak power
and then used to help air-condition the
building luring the day while reducing
peak demand. This is a 30 percent cred-
it so the cost of the actual projects
that would get the full credit amount
would be around $3.3 million.

One change from last year’s version
of the bill is that the minimum size for
storage systems to be eligible for this
credit is now 5 kWh, whereas it was 20
kWh before. 20 kWh is a reasonable size
or industrial energy consumers and
big-box stores, but a 56 KkWh limit is a
size that makes sense for small busi-
nesses. This change will allow small
businesses to participate in pioneering
storage on the grid, and will
incentivize storage companies to cre-
ate leasing models for residential
users. Leasing models are proving very
successful at increasing grid-connected
residential solar, and this credit will
open up a whole new market for stor-
age to follow suit.

But if homeowners want to install
storage on their own, they will be able
to. The Act also provides for 30 percent
tax credit for homeowners for on-site
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storage projects to store off-peak elec-
tricity from solar panels or from the
grid for later use during peak hours.

As the EPRI white paper noted
“(d)espite the large anticipated need
for energy storage solutions within the
electric enterprise, very few grid-inte-
grated storage installations are in ac-
tual operation in the United States
today.” The purpose of the STORAGE
2013 Act is to help jump start the de-
ployment of these storage solutions so
that renewable energy technologies can
increase their economic value to the
electric grid while reducing their
power integration costs as well as to
improve the overall efficiency of the
electrical system.

I urge my colleagues to take a closer
look at what storage technologies can
do to help reduce the cost of electricity
and improve the performance of the
electric grid and renewable energy
technologies. If they do, I am confident
my colleagues will join Senators COL-
LINS, MERKLEY, and KING in supporting
this bipartisan legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Storage
Technology for Renewable and Green Energy
Act of 2013” or the “STORAGE 2013 Act’.
SEC. 2. ENERGY INVESTMENT CREDIT FOR EN-

ERGY STORAGE PROPERTY CON-
NECTED TO THE GRID.

(a) UP TO 20 PERCENT CREDIT ALLOWED.—
Subparagraph (A) of section 48(a)(2) of the
Internal Revenue Code of 1986 is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (IV) of clause (i),

(2) by striking ‘‘clause (i)’ in clause (ii)
and inserting ‘‘clause (i) or (ii)”’,

(3) by redesignating clause (ii) as clause
(iii), and

(4) by inserting after clause (i) the fol-
lowing new clause:

‘“(ii) as provided in subsection (¢)(5)(D), up
to 20 percent in the case of qualified energy
storage property, and”’.

(b) QUALIFIED ENERGY STORAGE PROP-
ERTY.—Subsection (c¢) of section 48 of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new para-
graph:

“(5)
ERTY.—

‘““(A) IN GENERAL.—The term ‘qualified en-
ergy storage property’ means property—

‘(i) which is directly connected to the
electrical grid, and

‘“(ii) which is designed to receive electrical
energy, to store such energy, and—

““(I) to convert such energy to electricity
and deliver such electricity for sale, or

“(IT) to use such energy to provide im-
proved reliability or economic benefits to
the grid.

Such term may include hydroelectric
pumped storage and compressed air energy
storage, regenerative fuel cells, batteries,
superconducting magnetic energy storage,
flywheels, thermal energy storage systems,
and hydrogen storage, or combination there-
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of, or any other technologies as the Sec-
retary, in consultation with the Secretary of
Energy, shall determine.

‘(B) MINIMUM CAPACITY.—The term ‘quali-
fied energy storage property’ shall not in-
clude any property unless such property in
aggregate has the ability to sustain a power
rating of at least 1 megawatt for a minimum
of 1 hour.

‘(C) ELECTRICAL GRID.—The term ‘elec-
trical grid’ means the system of generators,
transmission lines, and distribution facili-
ties which—

‘(i) are under the jurisdiction of the Fed-
eral Energy Regulatory Commission or State
public utility commissions, or

‘“(ii) are owned by—

‘“(I) the Federal government,

‘“(IT) a State or any political subdivision of
a State,

‘“(IIT) an electric cooperative that is eligi-
ble for financing under the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 901 et seq.), or

‘(IV) any agency, authority, or instrumen-
tality of any one or more of the entities de-
scribed in subclause (I) or (II), or any cor-
poration which is wholly owned, directly or
indirectly, by any one or more of such enti-
ties.

(D) ALLOCATION OF CREDITS.—

‘(i) IN GENERAL.—In the case of qualified
energy storage property placed in service
during the taxable year, the credit otherwise
determined under subsection (a) for such
year with respect to such property shall not
exceed the amount allocated to such project
under clause (ii).

‘(i) NATIONAL LIMITATION AND ALLOCA-
TION.—There is a qualified energy storage
property investment credit limitation of
$1,500,000,000. Such limitation shall be allo-
cated by the Secretary among qualified en-
ergy storage property projects selected by
the Secretary, in consultation with the Sec-
retary of Energy, for taxable years beginning
after the date of the enactment of the STOR-
AGE 2013 Act, except that not more than
$40,000,000 shall be allocated to any project
for all such taxable years.

‘‘(ii1) SELECTION CRITERIA.—In making allo-
cations under clause (ii), the Secretary, in
consultation with the Secretary of Energy,
shall select only those projects which have a
reasonable expectation of commercial viabil-
ity, select projects representing a variety of
technologies, applications, and project sizes,
and give priority to projects which—

‘“(I) provide the greatest increase in reli-
ability or the greatest economic benefit,

““(IT) enable the greatest improvement in
integration of renewable resources into the
grid, or

‘“(III) enable the greatest increase in effi-
ciency in operation of the grid.

““(iv) DEADLINES.—

“(I) IN GENERAL.—If a project which re-
ceives an allocation under clause (ii) is not
placed in service within 2 years after the
date of such allocation, such allocation shall
be invalid.

“(II) SPECIAL RULE FOR HYDROELECTRIC
PUMPED STORAGE.—Notwithstanding sub-
clause (I), in the case of a hydroelectric
pumped storage project, if such project has
not received such permits or licenses as are
determined necessary by the Secretary, in
consultation with the Secretary of Energy,
within 3 years after the date of such alloca-
tion, begun construction within 5 years after
the date of such allocation, and been placed
in service within 8 years after the date of
such allocation, such allocation shall be in-
valid.

¢“(III) SPECIAL RULE FOR COMPRESSED AIR
ENERGY STORAGE.—Notwithstanding sub-
clause (I), in the case of a compressed air en-
ergy storage project, if such project has not
begun construction within 3 years after the

May 23, 2013

date of the allocation and been placed in
service within 5 years after the date of such
allocation, such allocation shall be invalid.

“(IV) EXCEPTIONS.—The Secretary may ex-
tend the 2-year period in subclause (I) or the
periods described in subclauses (II) and (III)
on a project-by-project basis if the Sec-
retary, in consultation with the Secretary of
Energy, determines that there has been a
good faith effort to begin construction or to
place the project in service, whichever is ap-
plicable, and that any delay is caused by fac-
tors not in the taxpayer’s control.

‘“(E) REVIEW AND REDISTRIBUTION.—

‘(i) REVIEW.—Not later than 4 years after
the date of the enactment of the STORAGE
2013 Act, the Secretary shall review the cred-
its allocated under subparagraph (D) as of
the date of such review.

‘“(ii) REDISTRIBUTION.—Upon the review de-
scribed in clause (i), the Secretary may re-
allocate credits allocated under subpara-
graph (D) if the Secretary determines that—

“(I) there is an insufficient quantity of
qualifying applications for certification
pending at the time of the review, or

‘“(II) any allocation made under subpara-
graph (D)(ii) has been revoked pursuant to
subparagraph (D)(iv) because the project sub-
ject to such allocation has been delayed.

‘“(F) DISCLOSURE OF ALLOCATIONS.—The
Secretary shall, upon making an allocation
under subparagraph (D)(ii), publicly disclose
the identity of the applicant, the location of
the project, and the amount of the credit
with respect to such applicant.

“(G) TERMINATION.—No credit shall be allo-
cated under subparagraph (D) for any period
ending after December 31, 2020.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

SEC. 3. ENERGY STORAGE PROPERTY CON-
NECTED TO THE GRID ELIGIBLE FOR
NEW CLEAN RENEWABLE ENERGY
BONDS.

(a) IN GENERAL.—Paragraph (1) of section
54C(d) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(1) QUALIFIED RENEWABLE ENERGY FACIL-
ITY.—The term ‘qualified renewable energy
facility’ means a facility which is—

“(A)({) a qualified facility (as determined
under section 45(d) without regard to para-
graphs (8) and (10) thereof and to any placed
in service date), or

‘(ii) a qualified energy storage property
(as defined in section 48(c)(5)), and

‘(B) owned by a public power provider, a
governmental body, or a cooperative electric
company.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to obliga-
tions issued after the date of the enactment
of this Act.

SEC. 4. ENERGY INVESTMENT CREDIT FOR ON-
SITE ENERGY STORAGE.

(a) CREDIT ALLOWED.—Clause (i) of section
48(a)(2)(A) of the Internal Revenue Code of
1986, as amended by this Act, is amended—

(1) by striking ‘“‘and” at the end of sub-
clause (III),

(2) by inserting ‘‘and” at the end of sub-
clause (IV), and

(3) by adding at the end the following new
subclause:

(V) qualified onsite energy storage prop-
erty,”.

(b) QUALIFIED ONSITE ENERGY STORAGE
PROPERTY.—Subsection (c) of section 48 of
the Internal Revenue Code of 1986, as amend-
ed by this Act, is amended by adding at the
end the following new paragraph:
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‘(6) QUALIFIED ONSITE ENERGY STORAGE
PROPERTY.—

‘“‘(A) IN GENERAL.—The term ‘qualified on-
site energy storage property’ means property
which—

‘(i) provides supplemental energy to re-
duce peak energy requirements primarily on
the same site where the property is located,
or

‘“(ii) is designed and used primarily to re-
ceive and store, firm, or shape variable re-
newable or off-peak energy and to deliver
such energy primarily for onsite consump-
tion.

Such term may include thermal energy stor-
age systems and property used to charge
plug-in and hybrid electric vehicles if such
property or vehicles are equipped with smart
grid equipment or services which control
time-of-day charging and discharging of such
vehicles. Such term shall not include any
property for which any other credit is al-
lowed under this chapter.

“(B) MINIMUM CAPACITY.—The term ‘quali-
fied onsite energy storage property’ shall not
include any property unless such property in
aggregate—

‘(i) has the ability to store the energy
equivalent of at least 5 kilowatt hours of en-
ergy, and

‘‘(ii) has the ability to have an output of
the energy equivalent of 1 kilowatts of elec-
tricity for a period of 5 hours.

‘(C) LIMITATION.—In the case of qualified
onsite energy storage property placed in
service during the taxable year, the credit
otherwise determined under subsection (a)
for such year with respect to such property
shall not exceed $1,000,000.”".

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to periods
after the date of the enactment of this Act,
under rules similar to the rules of section
48(m) of the Internal Revenue Code of 1986
(as in effect on the day before the date of the
enactment of the Revenue Reconciliation
Act of 1990).

SEC. 5. CREDIT FOR RESIDENTIAL ENERGY STOR-
AGE EQUIPMENT.

(a) CREDIT ALLOWED.—Subsection (a) of
section 256D of the Internal Revenue Code of
1986 is amended—

(1) by striking ‘“‘and” at the end of para-
graph (4),

(2) by striking the period at the end of
paragraph (5) and inserting ‘‘, and”’, and

(3) by adding at the end the following new
paragraph:

“(6) 30 percent of the qualified residential
energy storage equipment expenditures made
by the taxpayer during such taxable year.”.

(b) QUALIFIED RESIDENTIAL ENERGY STOR-
AGE EQUIPMENT EXPENDITURES.—Section
256D(d) of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

‘(6) QUALIFIED RESIDENTIAL ENERGY STOR-
AGE EQUIPMENT EXPENDITURES.—For purposes
of this section, the term ‘qualified residen-
tial energy storage equipment expenditure’
means an expenditure for property—

‘“(A) which is installed in or on a dwelling
unit located in the United States and owned
and used by the taxpayer as the taxpayer’s
principal residence (within the meaning of
section 121), or on property owned by the
taxpayer on which such a dwelling unit is lo-
cated,

“(B) which—

‘(i) provides supplemental energy to re-
duce peak energy requirements primarily on
the same site where the property is located,
or

‘‘(ii) is designed and used primarily to re-
ceive and store, firm, or shape variable re-
newable or off-peak energy and to deliver
such energy primarily for onsite consump-
tion, and
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“(C) which—

‘“(i) has the ability to store the energy
equivalent of at least 2 kilowatt hours of en-
ergy, and

‘“(ii) has the ability to have an output of
the energy equivalent of 500 watts of elec-
tricity for a period of 4 hours.

Such term may include thermal energy stor-
age systems and property used to charge
plug-in and hybrid electric vehicles if such
property or vehicles are equipped with smart
grid equipment or services which control
time-of-day charging and discharging of such
vehicles. Such term shall not include any
property for which any other credit is al-
lowed under this chapter.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act.

By Mr. LEVIN (for himself and
Mr. INHOFE) (by request):

S. 1034. A bill to authorize appropria-
tions for fiscal year 2014 for military
activities of the Department of Defense
and for military construction, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; to the Committee on Armed
Services.

Mr. LEVIN. Mr. President, Senator
INHOFE and I are introducing, by re-
quest, the administration’s proposed
National Defense Authorization Act for
fiscal year 2014. As is the case with any
bill that is introduced by request, we
introduce this bill for the purpose of
placing the administration’s proposals
before Congress and the public without
expressing our own views on the sub-
stance of these proposals. As Chairman
and Ranking Member of the Armed
Services Committee, we look forward
to giving the administration’s re-
quested legislation our most careful re-
view and thoughtful consideration.

By Mr. CARDIN (for himself, Mr.
DURBIN, Mr. BLUMENTHAL, Mr.
COONS, Mr. HARKIN, Mr. MENEN-
DEZ, Ms. STABENOW, Mr. LEVIN,
Ms. MIKULSKI, Ms. WARREN,
Mrs. BOXER, Mrs. GILLIBRAND,
Mr. LAUTENBERG, and Ms.
HIRONO):

S. 1038. A bill to eliminate racial
profiling by law enforcement, and for
other purposes; to the Committee on
the Judiciary.

Mr. CARDIN. Mr. President, today I
rise to introduce legislation in the Sen-
ate that would prohibit the use of ra-
cial profiling by Federal, State, or
local law enforcement agencies. This
legislation is entitled the End Racial
Profiling Act, ERPA, 2013. I thank my
colleagues who have joined me as origi-
nal cosponsors of this legislation, in-
cluding Senators DURBIN, BLUMENTHAL,
COONS, HARKIN, MENENDEZ, STABENOW,
LEVIN, MIKULSKI, WARREN, BOXER,
GILLIBRAND, LAUTENBERG, and HIRONO.

Last year, the Nation’s attention was
riveted to the tragic, avoidable death
of Trayvon Martin in Florida in Feb-
ruary 2012. As we all know from the
news, an unarmed Martin, 17, was shot
in Sanford, FL, on his way home from
a convenience store, while carrying a
can of iced tea and a bag of skittles.
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After the tragedy, I met with faith
and civil rights groups at the Center
for Urban Families in Baltimore to dis-
cuss the issue of racial profiling. Join-
ing me were representatives from var-
ious faith and civil rights groups in
Baltimore, as well as graduates from
the center’s program. I heard there
first-hand accounts of typical Amer-
ican families that were victims of ra-
cial profiling. One young woman re-
counted going to a basketball game
with her father, only to have her dad
detained by police for no apparent rea-
son other than the color of his skin.

That is why I was pleased that the
Justice Department, under the super-
vision of Attorney General Eric Holder,
announced a Civil Rights Division and
FBI investigation into the shooting
death of Trayvon Martin. I join all
Americans in wanting a full and com-
plete investigation into the shooting
death of Trayvon Martin to ensure that
justice is served. There are many ques-
tions that we need answered.

Was Trayvon targeted because he was
black? The State of Florida has already
charged the shooter with second-degree
murder, and the defendant will be
given a jury trial of his peers, which
begins next month in State court.

Trayvon’s tragic death leads to a dis-
cussion of the broader issue of racial
profiling. The Senate Judiciary Com-
mittee held a hearing entitled ‘‘Ending
Racial Profiling in America’ in April
2012, which was chaired by Senator
DURBIN.

At the hearing I was struck by the
testimony of Ronald L. Davis, the
Chief of Police of the City of East Palo
Alto, CA. I want to quote part of Chief
Davis’ testimony, in which he stated
that:

[Tlhere exists no national, standardized
definition for racial profiling that prohibits
all uses of race, national origin, and religion,
except when describing a person. Con-
sequently, many state and local policies de-
fine racial profiling as using race as the
’sole’ basis for a stop or any police action.
This definition is misleading in that it sug-
gests using race as a factor for anything
other than a description is justified, which it
is not. Simply put, race is a descriptor not a
predictor. To use race along with other sa-
lient descriptors when describing someone
who just committed a crime is appropriate.
However, when we deem a person to be sus-
picious or attach criminality to a person be-
cause of the color of his or her skin, the
neighborhood they are walking in, or the
clothing they are wearing, we are attempt-
ing to predict criminality. The problem with
such predictions is that we are seldom right
in our results and always wrong in our ap-
proach.

After the hearing I was joined at a
press conference by Baltimore’s Rev.
Dr. Jamal Bryant, a leading youth ac-
tivist and advisor to the Trayvon Mar-
tin family. He echoed the call to end
racial profiling by law enforcement in
America:

This piece of legislation being offered by
my senator, Senator CARDIN, is the last miss-
ing piece for the civil rights bill from 1965
that says there ought to be equality regard-
less of one’s gender or one’s race. Racial
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profiling is in fact an extension of racism in
America that has been unaddressed and this
brings closure to the divide in this country.

I have called for putting an end to ra-
cial profiling, a practice that singles
out individuals based on race, eth-
nicity, national origin, or religion.

My legislation would protect minor-
ity communities by prohibiting the use
of racial profiling by law enforcement
officials.

First, the bill prohibits the use of ra-
cial profiling by all law enforcement
agents, whether Federal, State, or
local. Racial profiling is defined in a
standard, consistent definition as the
practice of a law enforcement agent re-
lying on race, ethnicity, religion, or
national origin as a factor in their in-
vestigations and activities. The legisla-
tion creates an exception for the use of
these factors where there is trust-
worthy information, relevant to the lo-
cality and time frame, which links per-
sons of a particular race, ethnicity, or
national origin to an identified inci-
dent or scheme.

Law enforcement agencies would be
prohibited from using racial profiling
in criminal or routine law enforcement
investigations, immigration enforce-
ment, and national security cases.

Second, the bill would mandate
training on racial profiling issues, and
requires data collection by local and
State law enforcement agencies.

Third, this bill would condition the
receipt of Federal funds by state and
local law enforcement on two grounds.
First, under this bill, state and local
law enforcement would have to ‘“‘main-
tain adequate policies and procedures
designed to eliminate racial profiling.”’
Second, they must ‘‘eliminate any ex-
isting practices that permit or encour-
age racial profiling.”

Fourth, the bill would authorize the
Justice Department to provide grants
to State and local government to de-
velop and implement best policing
practices that would discourage racial
profiling, such as early warning sys-
tems.

Finally, the bill would require the
Attorney General to provide periodic
reports to assess the nature of any on-
going discriminatory profiling prac-
tices.

The bill would also provide remedies
for individuals who were harmed by ra-
cial profiling.

The legislation I introduce today is
supported by the Leadership Con-
ference on Civil and Human Rights,
NAACP, Rights Working Group, ACLU,
and numerous other national, state,
and local organizations.

Racial profiling is bad policy, but
given the state of our budgets, it also
diverts scarce resources from real law
enforcement. Law enforcement offi-
cials nationwide already have tight
budgets. The more resources spent in-
vestigating individuals because of their
race, religion, national origin, or eth-
nicity, the fewer resources directed at
suspects who are actually dem-
onstrating illegal behavior.
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Using racial profiling makes it less
likely that certain affected commu-
nities will voluntarily cooperate with
law enforcement and community polic-
ing efforts, making it harder for our
law enforcement community to combat
crimes and fight terrorism.

Minorities living and working in
these communities in which racial
profiling is used may also feel discour-
aged from traveling freely, which cor-
rodes the public trust in government.
This ultimately demonizes entire com-
munities and perpetuates negative
stereotypes based on an individual’s
race, ethnicity, or religion.

Racial profiling has no place in mod-
ern law enforcement. The vast major-
ity of our law enforcement officials
who put their lives on the line every
day handle their jobs with profes-
sionalism, diligence, and fidelity to the
rule of law.

However, Congress and the Justice
Department can and should still take
steps to prohibit racial profiling and fi-
nally root out its use.

I agree with Attorney General Hold-
er’s remarks to the American-Arab
Anti-Discrimination Committee where
he stated:

In this Nation, security and liberty are—at
their best—partners, not enemies, in ensur-
ing safety and opportunity for all . . . In this
Nation, the document that sets forth the su-
preme law of the land—the Constitution—is
meant to empower, not exclude . . . Racial
profiling is wrong. It can leave a lasting scar
on communities and individuals. And it is,
quite simply, bad policing—whatever city,
whatever state.

The Fourteenth Amendment to the
U.S. Constitution guarantees the
‘“‘equal protection of the laws’ to all
Americans. Racial profiling is abhor-
rent to that principle, and should be
ended once and for all.

As the late Senator Ted Kennedy
often said, ‘‘civil rights is the great un-
finished business of America.” Let us
continue the fight here to make sure
that we truly have equal justice under
law for all Americans. I urge my col-
leagues to support this legislation.

By Mr. BLUMENTHAL:

S. 1041. A bill to amend title 10,
United States Code, to afford crime
victims’ rights to victims of offenses
under the Uniform Code of Military
Justice, and for other purposes; to the
Committee on Armed Services.

Mr. BLUMENTHAL. Mr. President, I
rise today to introduce the Military
Crime Victims Rights Act of 2013.
There are 26,000 victims of sexual as-
sault in the military every year; at
least last year there were that number
estimated. But only a fraction, some
3,000-plus, were reported.

This measure encourages more accu-
rate and complete reporting of all
kinds, by guaranteeing all victims of
crimes in the military the basic rights
that victims have in civilian courts
under current law. These rights are not
a matter of discretion, they are a legal
right that victims of crimes in our Fed-
eral courts enjoy. My proposal is essen-
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tially to apply these same rights, guar-
antee them, in the Uniform Code of
Military Justice.

The Uniform Code of Military Justice
fails to afford these basic rights. They
are rights of decency and fairness to
crime victims. It requires many of
these victims to endure humiliating
and insulting obstacles in their quest
for justice, so it naturally discourages
them from coming forward and report-
ing these acts, most especially the act
of sexual assault.

Those rights that I believe should be
applied under the Uniform Code of
Military Justice are, for example, the
right to protection from the accused,
notice and opportunity to speak at
trial, the right against unreasonable
delay in trial proceedings. Those are a
few of the rights that would be guaran-
teed. They are standards of decency
and fairness that are essential to effec-
tive prosecution and the goals of good
order and discipline in the military.

These fundamental rights are well-es-
tablished in the civilian courts and
well-esteemed by prosecutors and de-
fendants as well as the victims, be-
cause they enable the justice system to
function more fairly and effectively.
Few would imagine going into a civil-
ian court in a criminal trial without
the statutory right to be protected
from the accused, protection against
physical threats or intimidation. Few
would imagine going into a civilian
court and being denied the right to ap-
pear and to speak when one’s history,
one’s personal and sexual history is an
issue in the trial. Few would imagine
the denial of a right to be heard in the
course of sentencing. Few would imag-
ine unreasonable delay and permission
for the accused to actually leave the
country and be unavailable for the
trial and thereby have that unreason-
able delay. Yet in the military court,
these events are routine and expected.
This bill would correct that failing.

There is no reason military sexual
assault victims should be given less re-
spect or fewer rights than civilian vic-
tims of the same offense. The key to
deterring crime is prosecuting and pun-
ishing it effectively, which requires re-
porting by victims. More than report-
ing, it requires cooperation. We know
for a fact that victims denied rights
and respect will simply not report sex-
ual assault in the military. They fear
retaliation and discouragement of
many kinds in reporting serious crimes
of all kinds. If sexual assault is not re-
ported, it cannot be prosecuted. If it is
not prosecuted, it certainly cannot be
punished or deterred.

I became involved in this issue of vic-
tims rights in the military because of a
constituent who came forward to me. I
became involved in her case because
she was denied basic justice. Her case
was delayed. She was a victim of sexual
assault in the apartment of an officer
stationed in Rhode Island. She never
had the opportunity to speak in court
in a timely way. Her credibility was di-
rectly put at issue. She had no oppor-
tunity to rebut, in effect, the charges
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brought against her. So often the vic-
tim is the one on trial. So often she or
he is forced to relive that brutal, vi-
cious predatory act of criminal conduct
simply to bring charges and seek jus-
tice.

She is seeking justice not only on her
own behalf but on behalf of the Nation,
because it is clearly the experience, as
proven by solid evidence, that a sexual
offender repeats that offense. The rate
of recidivism is higher for sexual of-
fenses than any other kind of crime.

Last year I requested that the De-
partment of Defense investigate both
their failures to afford victims the
right to be heard during public pro-
ceedings and victims’ rights to be free
from unreasonable delay and the lack
of remedies available to victims. The
report I received as a result of that re-
quest explained, in February, that the
Department of Defense does not in-
clude the full list of crime victims
rights in its directive because it ref-
erences a repealed statute, one from
1990, rather than the more recent one
passed by Congress, the United States
Justice for All Act of 2004.

That is why still today our military
services, each of them, is operating on
out-of-date and inadequate victim pro-
tection. The reason is not military ne-
cessity; it is simply ignoring the law
that exists right now in spirit if not in
letter. My bill would correct the letter
of the law to guarantee these rights.

I appreciate the investigation con-
ducted by the Department of Defense
General Counsel Robert Taylor and the
military’s commitment to revising
their out-of-date directives and in-
structions, but we need a statutory
remedy now, so people whose rights are
violated will have a remedy, so they
will have a recourse and relief when
their rights are violated.

This victims bill of rights has proved
feasible and effective in the civilian
justice proceedings involving the very
same offenses.

The rights are not novel or untested,
they are well established and esteemed.

I ask today for support from my col-
leagues in passing this measure. It is a
basic, commonsense measure. It re-
quires a military judge—just like their
civilian counterparts—to take up and
decide any motion asserting a victim’s
rights right away. It requires an om-
budsman within the Department of De-
fense just like the ombudsman for
crime victims’ rights in the Depart-
ment of Justice. It requires training
for judge advocates and other appro-
priate members of the Armed Forces
and personnel of the Department to as-
sist them in responding more effec-
tively to the needs of victims’ rights. It
requires trial counsel in a military
case to advise the victim that he or she
can seek the advice of their own attor-
ney with respect to these rights.

We have an opportunity and an obli-
gation to stand for those who stand for
us and defend us, and I refuse to dis-
appoint them. I look forward to work-
ing on enacting this proposal with my
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colleagues in the Senate Armed Serv-
ices Committee, the Department of De-
fense, and the U.S. military. And I
would welcome the views of the re-
sponse systems panel established by
Congress when they have views they
wish to impart.

We have the best and strongest mili-
tary force in the history of the world,
in the history of our Nation. Our men
and women in uniform deserve a mili-
tary justice system worthy of their ex-
cellence.

By Mr. SCHATZ (for himself, Mr.
BARRASSO, Mr. TESTER, and Ms.
HIRONO):

S. 1046. A bill to clarify certain provi-
sions of the Native American Veterans’
Memorial Establishment Act of 1994; to
the Committee on Indian Affairs.

Mr. SCHATZ. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1046

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Native
American Veterans’ Memorial Amendments
Act of 2013”.

SEC. 2. NATIVE AMERICAN VETERANS’
RIAL.

(a) AUTHORITY TO ESTABLISH MEMORIAL.—
Section 3 of the Native American Veterans’
Memorial Establishment Act of 1994 (20
U.S.C. 80g-5 note; 108 Stat. 4067) is amended—

(1) in subsection (b), by striking ‘“‘within
the interior structure of the facility’ and in-
serting ‘‘on the property’’; and

(2) in subsection (c)(1), by striking ‘‘, in
consultation with the Museum, is’’ and in-
serting ‘‘and the National Museum of the
American Indian are’.

(b) PAYMENT OF EXPENSES.—Section 4(a) of
the Native American Veterans’ Memorial Es-
tablishment Act of 1994 (20 U.S.C. 80q-5 note;
108 Stat. 4067) is amended—

(1) in the heading, by inserting ‘‘AND NA-
TIONAL MUSEUM OF THE AMERICAN INDIAN ”
after ‘‘AMERICAN INDIANS »’; and

(2) in the first sentence, by striking ‘‘shall
be solely” and inserting ‘‘and the National
Museum of the American Indian shall be’’.

MEMO-

By Ms. COLLINS (for herself and
Mr. KING):

S. 10561. A bill to amend title 37,
United States Code, to ensure that
footwear furnished or obtained by al-
lowance for enlisted members of the
Armed Forces upon their initial entry
into the Armed Forces complies with
domestic source requirements; to the
Committee on Armed Services.

Ms. COLLINS. Mr. President, I rise
today to introduce a bipartisan bill co-
sponsored by Senator KING that would
ensure the Department of Defense pro-
vides military recruits with athletic
footwear made in the U.S.A.

The Berry Amendment, established
by Congress in 1941, requires the De-
partment to give preference to clothing
and other items made in the United
States for any contract valued at
$150,000 or more.
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For decades, the military issued
American-made uniforms, including
athletic footwear, for our troops. How-
ever since fiscal year 2002, the purpose
and intent of the Berry Amendment
have been undermined by a change in
DOD policy. The Army, Air Force, and
the Navy now provide a cash voucher
that incoming servicemembers use to
purchase athletic footwear, without
providing any preference for domesti-
cally manufactured footwear.

DOD claims that a soldier’s indi-
vidual purchase of athletic footwear
with a DOD-provided cash allowance is
not subject to the Berry Amendment
because such individual purchases fall
below  the simplified acquisition
threshold of $150,000.

Yet, the cash allowances provided
with Federal funds for athletic shoes
are valued at about $15 million annu-
ally, an amount that is 100 times the
minimum contract value at which the
Berry Amendment applies.

Like all other clothing items issued
directly by the military services, ath-
letic footwear should be made in the
U.S.A. by American companies. It is
time for DoD to treat athletic footware
like every other uniform item, includ-
ing boots, and buy them from Amer-
ican manufacturers.

This bill would require DOD to com-
ply with the Berry Amendment for
footwear either issued directly to or
through a cash allowance to
servicemembers upon initial entry into
the Armed Forces. In other words, ath-
letic footwear would be treated like
boots and all other uniform items.

In the past, opponents of ensuring
compliance with the Berry amendment
have argued there is an insufficient do-
mestic market for athletic shoes, that
Berry compliant shoes somehow would
not provide adequate comfort or safety,
and that athletic shoes are not uniform
items. None of these objections with-
stands scrutiny.

After the Senate Armed Services
Committee required DOD to conduct a
market survey to determine vendor in-
terest, DOD found that vendor interest
and capacity do exist to support a
Berry compliant shoe market. The re-
port also found that at least two Amer-
ican companies can produce high-qual-
ity Berry compliant footwear right
now in the quantity and at the price
point needed. Today, a 100 percent
Berry compliant shoe is on the market
at a price of $68, $6 less than the cur-
rent Army allowance of $74, and with-
out requiring waivers.

The comfort argument is also based
on the unfounded premise that recruits
somehow would not enjoy the same de-
gree of comfort or safety with a Berry
compliant shoe. Yet the military
makes no distinction for boots or other
uniform shoes, to no adverse effect
upon recruits. To address this concern,
however, the amendment would exempt
servicemembers requiring a waiver for
medical reasons.

Finally, I dispute the characteriza-
tion that athletic shoes are not uni-
form items. Federal funds are used to
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purchase the shoes, and recruits are re-
quired to wear them. If this is not a
uniform item, why are we allocating
Federal funding at all? I would also
suggest that any initial entry trainee
who arrives at a physical training for-
mation without athletic shoes would
also dispute the characterization.

This bill is consistent with several
Congressional interventions that have
corrected a pattern of Federal agencies
ignoring or narrowly interpreting do-
mestic sourcing statutes contrary to
Congress’s intent.

During the Senate Armed Services
Committee markup of the fiscal year
2013 NDAA, the Committee unani-
mously adopted an amendment offered
by Senator GRAHAM to require the fab-
ric of clothing provided to Afghanistan
security forces comply with the Berry
Amendment without exception or ex-
emption.

In July 2012, 12 Senators introduced
legislation to require the United States
Olympic Committee adopt a policy
that ceremonial athletic uniforms, in-
cluding accessories such as shoes, be
produced in the United States.

If American-made uniforms are ap-
propriate for U.S. Olympic athletes and
Afghan security personnel, surely our
servicemembers deserve the same. Fed-
eral funds for clothing worn by new re-
cruits should benefit American workers
and American companies rather than
workers overseas.

This is about supporting American
manufacturing jobs and having Amer-
ican soldiers fight and train in Amer-
ican-made footwear. I urge my col-
leagues to support this bill to provide
military recruits with athletic foot-
wear made in the U.S.A.

By Mr. WYDEN (for himself and
Mr. ROBERTS):

S. 1053. A bill to amend title XVIII of
the Social Security Act to strengthen
and protect Medicare hospice pro-
grams; to the Committee on Finance.

Mr. WYDEN. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1053

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Hospice
Evaluation and Legitimate Payment Act of
2013,

SEC. 2. ENSURING TIMELY ACCESS TO HOSPICE

CARE.
(a) IN GENERAL.—Section 1814(a)(7)(D)(i) of
the Social Security Act (42 TU.S.C.

1395f(a)(7)(D)(1)) is amended to read as fol-
lows:

‘(i) a hospice physician, nurse practi-
tioner, clinical nurse specialist, or physician
assistant (as those terms are defined in sec-
tion 1861(aa)(b)), or other health professional
(as designated by the Secretary), has a face-
to-face encounter with the individual to de-
termine continued eligibility of the indi-
vidual for hospice care prior to the first 60-
day period and each subsequent recertifi-
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cation under subparagraph (A)(ii) (or, in the
case where a hospice program newly admits
an individual who would be entering their
first 60-day period or a subsequent hospice
benefit period or where exceptional cir-
cumstances, as defined by the Secretary,
may prevent a face-to-face encounter prior
to the beginning of the hospice benefit pe-
riod, not later than 7 calendar days after the
individual’s election under section 1812(d)(1)
with respect to the hospice program) and at-
tests that such visit took place (in accord-
ance with procedures established by the Sec-
retary); and”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on Janu-
ary 1, 2014, and applies to hospice care fur-
nished on or after such date.

SEC. 3. RESTORING AND PROTECTING THE MEDI-
CARE HOSPICE BENEFIT.

(a) IN GENERAL.—Section 1814(i) of the So-
cial Security Act (42 U.S.C. 1395f(i)) is
amended—

(1) in paragraph (6)—

(A) in subparagraph (D)—

(i) in clause (i) —

() in the first sentence, by striking ‘‘not
earlier than October 1, 2013, the Secretary
shall, by regulation,’” and inserting ‘‘subject
to clause (iii), not earlier than the later of 2
years after the demonstration program
under subparagraph (F) is completed or Octo-
ber 1, 2017, the Secretary shall, by regula-
tion, preceded by a notice of the proposed
regulation in the Federal Register and a pe-
riod for public comment in accordance with
section 1871(b)(1),”’; and

(IT) in the second sentence, by inserting
‘ and shall take into account the results of
the evaluation conducted under subpara-
graph (F)(ii)” before the period; and

(ii) by adding at the end the following new
clause:

‘‘(iii) The Secretary shall implement the
revisions in payment pursuant to clause (i)
unless the Secretary determines that the
demonstration program under subparagraph
(F) demonstrated that such revisions would
adversely affect access to quality hospice
care by beneficiaries under this title.”’; and

(B) by adding at the end the following new
subparagraph:

“(F) HOSPICE PAYMENT REFORM DEMONSTRA-
TION PROGRAM.—

‘(i) ESTABLISHMENT OF DEMONSTRATION
PROGRAM.—

‘() IN GENERAL.—Before implementing any
revisions to the methodology for deter-
mining the payment rates for routine home
care and other services included in hospice
care under subparagraph (D), the Secretary
shall establish a Medicare Hospice Payment
Reform demonstration program (in this sub-
paragraph referred to as the ‘demonstration
program’) to test such proposed revisions.

‘“(II) DURATION.—The demonstration pro-
gram shall be conducted for a 2-year period
beginning on or after October 1, 2013.

‘(III) ScoPE.—Any certified hospice pro-
gram may apply to participate in the dem-
onstration program and the Secretary shall
select not more than 15 such hospice pro-
grams to participate in the demonstration
program.

“(IV) REPRESENTATIVE PARTICIPATION.—
Hospice programs selected under subclause
(I1I) to participate in the demonstration pro-
gram shall include a representative cross-
section of hospice programs throughout the
United States, including programs located in
urban and rural areas.

“‘(ii) EVALUATION AND REPORT.—

‘“(I) EVALUATION.—The Secretary shall con-
duct an evaluation of the demonstration pro-
gram. Such evaluation shall include an anal-
ysis of whether the use of the revised pay-
ment methodology under the demonstration
program has improved the quality of patient
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care and access to hospice care for bene-
ficiaries under this title and the impact of
such payment revisions on hospice care pro-
viders, including the impact, if any, on the
ability of hospice programs to furnish qual-
ity care to beneficiaries under this title.

“(II) REPORT.—Not later than 2 years after
the completion of the demonstration pro-
gram, the Secretary shall submit to Con-
gress a report containing the results of the
evaluation conducted under subclause (I), to-
gether with recommendations for such legis-
lation and administrative action as the Sec-
retary determines appropriate.

‘‘(iii) BUDGET NEUTRALITY.—With respect to
the 2-year period of the demonstration pro-
gram, the Secretary shall ensure that revi-
sions in payment implemented as part of the
demonstration program shall result in the
same estimated amount of aggregate pay-
ments under this title for hospice care for
the programs participating in the dem-
onstration as would have been made if the
hospice programs had not participated in the
demonstration program.”’.

SEC. 4. HOSPICE SURVEY REQUIREMENT.

Section 1861(dd)(4) of the Social Security
Act (42 U.S.C. 1395x(dd)(4)) is amended by
adding at the end the following new subpara-
graph:

“(C) Any entity that is certified as a hos-
pice program shall be subject to a standard
survey by an appropriate State or local sur-
vey agency, or an approved accreditation
agency, as determined by the Secretary, not
less frequently than once every 36 months
beginning 6 months after the date of the en-
actment of this subparagraph.”’.

By Mr. REID:

S. 1054. A bill to establish Golf Butte
National Conservation Area in Clark
County, Nevada in order to conserve,
protect, and enhance the cultural, ar-
chaeological, natural, wilderness, sci-
entific, geological, historical, biologi-
cal, wildlife, educational, and scenic
resources of the area, to designate wil-
derness areas, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

Mr. REID. Mr. President, today I rise
to introduce the Gold Butte National
Conservation Area Act of 2013. This
legislation will designate the Gold
Butte National Conservation Area in
Southern Nevada and designate wilder-
ness within Gold Butte.

I am proud to introduce this impor-
tant bill, which has been in the making
for at least a decade. The establish-
ment of the Gold Butte National Con-
servation Area has been supported by
Clark County, the City of Mesquite,
Friends of Gold Butte, the Moapa Band
of Paiutes, the Nevada Resort Associa-
tion, and thousands of Nevadans.

By establishing the Gold Butte Na-
tional Conservation Area as a unit of
the National Landscape Conservation
System, managed by the Bureau of
Land Management, we will conserve,
protect and enhance this unique part of
Southern Nevada’s landscape.

The proposed National Conservation
Area is located in Clark County, south
of the City of Mesquite and surrounded
on three sides by the Lake Mead Na-
tional Recreation Area and the Grand
Canyon Parashant National Monument
in Arizona. Gold Butte, deemed by
locals as ‘‘Nevada’s piece of the Grand
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Canyon”’, is recognized for its amazing
sandstone formations, critical habitat
for desert tortoise, mining heritage and
the ancient Native American rock art
that is so prevalent throughout the
area. The land is home to a number of
rare plants and animals such as desert
tortoise, desert bighorn sheep, golden
eagles, and bear poppies. The legisla-
tion will also protect current uses
which include camping, hunting, hik-
ing and riding off-highway vehicles on
previously designated routes.

Gold Butte is named for the mining
town of the same name comprised of
approximately 1,000 miners in the early
1900s. Long since abandoned, Gold
Butte shows the remnants of an early
pioneer history of ranching and min-
ing. Even before the early settlers,
however, Native Americans depended
on this area. The evidence of ancient
people can be found nearly everywhere
in Gold Butte—petroglyphs, agave
roasting pits, hunting blinds, rock
shelters, stone tools, pottery shards
and charcoal are found across the land-
scape.

For decades, the Gold Butte area has
been a special place for those in the
surrounding community. Over 10 years
ago people started noticing the impacts
of increased unmanaged visitation such
as litter, fires, waste and degradation
of cultural and natural resources. Un-
fortunately, these human impacts were
becoming a common occurrence in
Gold Butte. It was then that a group of
conservationists, sportsmen, archae-
ologists, tribal members, ranchers and
community members formed Friends of
Gold Butte and started advocating for
a higher level of protection for the
area. Since 2000, Friends of Gold Butte
has worked to create and shape a pro-
posal for protection of these important
resources.

The National Conservation Area will
also benefit the local economy by
bringing tourists and outdoor enthu-
siasts to explore the natural beauty of
this desert landscape. Nevada already
benefits from $14.9 billion annually in
consumer spending directly related to
the outdoor recreation industry, which
directly supports 148,000 jobs. Designa-
tion of the Gold Butte National Con-
servation Area will draw more people
to the area and bring in vital tourist
dollars to the City of Mesquite and to
Clark County.

The legislation also designates wil-
derness areas within the Gold Butte
National Conservation Area. These wil-
derness areas provide key habitat for a
number of critical species, protects the
cultural resources and the many primi-
tive places in Gold Butte.

The Gold Butte National Conserva-
tion Area Act is an ambitious piece of
legislation, built on years of hard work
by local advocates and stakeholder
input. It protects vital natural and cul-
tural resources and preserves an impor-
tant area of recreation for future gen-
erations.

I understand that more work will
need to be done on this bill and I an-
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ticipate feedback by stakeholders to
improve the legislation.

I look forward to working with my
colleagues to move this important leg-
islation through the legislative proc-
ess.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1054

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Gold Butte National Conservation Area
Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.
Sec. 3. Definitions.

TITLE I—GOLD BUTTE NATIONAL
CONSERVATION AREA

Establishment of Gold Butte Na-
tional Conservation Area.

Management of Conservation Area.

General provisions.

Gold Butte National Conservation
Area Advisory Council.

TITLE II—DESIGNATION OF WILDERNESS
AREAS IN CLARK COUNTY, NEVADA

Sec. 201. Findings.

Sec. 202. Additions to National Wilderness
Preservation System.

Administration.

Adjacent management.

Military, law enforcement,
emergency overflights.

Release of wilderness study areas.

Native American cultural and reli-
gious uses.

Wildlife management.

Wildfire, insect, and disease man-
agement.

210. Climatological data collection.

211. National Park System land.

TITLE III—GENERAL PROVISIONS

Sec. 301. Relationship to Clark County
Multi-Species Habitat Con-
servation Plan.

Sec. 302. Visitor center, research, and inter-
pretation.

Sec. 303. Termination of withdrawal of Bu-
reau of Land Management land.

SEC. 2. FINDINGS.

Congress finds that—

(1) the public land in southeastern Nevada
generally known as ‘‘Gold Butte” is recog-
nized for outstanding—

(A) scenic values;

(B) natural resources, including -critical
habitat, sensitive species, wildlife, desert
tortoise habitat, and geology;

(C) historic resources, including historic
mining, ranching and other western cultures,
and pioneer activities; and

(D) cultural resources, including evidence
of prehistoric habitation and rock art;

(2) Gold Butte has become a destination for
diverse recreation opportunities, including
camping, hiking, hunting, motorized recre-
ation, and sightseeing.

(3) Gold Butte draws visitors from through-
out the United States;

(4) Gold Butte provides important eco-
nomic benefits to Mesquite and other nearby
communities;

(5) inclusion of the Gold Butte National
Conservation Area in the National Land-

Sec. 101.
102.
103.
104.

Sec.
Sec.
Sec.

208.
204.
205.

Sec.
Sec.
Sec. and
206.
207.

Sec.
Sec.

208.
209.

Sec.
Sec.

Sec.
Sec.
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scape Conservation System would provide in-
creased opportunities for—

(A) interpretation of the diverse values of
the area for the visiting public; and

(B) education and community outreach in
the region; and

(6) designation of Gold Butte as a National
Conservation Area will permanently protect
the scenic, biological, natural, historical,
scientific, paleontological, recreational, eco-
logical, wilderness, and cultural resources
within the area.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADVISORY COUNCIL.—The term ‘Advi-
sory Council” means the Gold Butte Na-
tional Conservation Area Advisory Council
established under section 104(a).

(2) CONSERVATION AREA.—The term ‘‘Con-
servation Area’ means the Gold Butte Na-
tional Conservation Area established by sec-
tion 101(a).

(3) CoUNTY.—The term
Clark County, Nevada.

(4) DESIGNATED ROUTE.—The term ‘‘des-
ignated route” means a road that is des-
ignated as open by the Route Designations
for Selected Areas of Critical Environmental
Concern Located in the Northeast Portion of
the Las Vegas BLM District Environmental
Assessment, NV-052-2006-0433.

(5) MANAGEMENT PLAN.—The term ‘‘man-
agement plan” means the management plan
for the Conservation Area developed under
section 102(b).

(6) MAP.—The term ‘‘Map’ means the map
entitled ‘‘Gold Butte National Conservation
Area’ and dated May 23, 2013.

(7) PUBLIC LAND.—The term ‘‘public land”
has the meaning given the term ‘‘public
lands” in section 103 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1702).

(8) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

(9) STATE.—The term ‘‘State” means the
State of Nevada.

(10) WILDERNESS AREA.—The term ‘‘wilder-
ness area’’ means a wilderness areas des-
ignated by section 202(a).

TITLE I—GOLD BUTTE NATIONAL
CONSERVATION AREA
SEC. 101. ESTABLISHMENT OF GOLD BUTTE NA-
TIONAL CONSERVATION AREA.

(a) ESTABLISHMENT.—There is established
the Gold Butte National Conservation Area
in the State.

(b) AREA INCLUDED.—The Conservation
Area shall consist of approximately 348,515
acres of public land administered by the Bu-
reau of Land Management in the County, as
generally depicted on the Map.

(¢) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall file a map and legal descrip-
tion of the Conservation Area with the Com-
mittee on Natural Resources of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate.

(2) EFFECT.—The map and legal description
prepared under paragraph (1) shall have the
same force and effect as if included in this
title, except that the Secretary may correct
minor errors in the map or legal description.

(3) PUBLIC AVAILABILITY.—A copy of the
map and legal description shall be on file and
available for public inspection in the appro-
priate offices of the Bureau of Land Manage-
ment and the National Park Service.

SEC. 102. MANAGEMENT OF CONSERVATION
AREA.

(a) PURPOSES.—In accordance with this
title, the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.), and
other applicable laws, the Secretary shall
manage the Conservation Area in a manner

“County’” means
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that conserves, protects, and enhances the
scenic, biological, natural, historical, sci-
entific, paleontological, recreational, eco-
logical, wilderness, and cultural resources of
the Conservation Area.

(b) MANAGEMENT PLAN.—

(1) PLAN REQUIRED.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall develop a management plan
for the long-term protection and manage-
ment of the Conservation Area.

(2) CONSULTATION.—The Secretary shall
prepare the management plan in consulta-
tion with the State, local and tribal govern-
ment entities, the Advisory Council, and the
public.

(3) REQUIREMENTS.—The management plan
shall—

(A) describe the appropriate uses and man-
agement of the Conservation Area; and

(B) include a recommendation on interpre-
tive and educational materials regarding the
cultural and biological resources of the re-
gion within which the Conservation Area is
located.

(4) INCORPORATION OF ROUTE DESIGNA-
TIONS.—The management plan shall incor-
porate the decisions in the Route Designa-
tions for Selected Areas of Critical Environ-
mental Concern Located in the Northeast
Portion of the Las Vegas BLM District Envi-
ronmental Assessment, NV-052-2006-0433.

(c) UsEs.—The Secretary shall allow only
such uses of the Conservation Area that the
Secretary determines would further the pur-
pose of the Conservation Area described in
subsection (a).

(d) INCORPORATION OF ACQUIRED LAND AND
INTERESTS.—Any land or interests in land lo-
cated within the boundary of the Conserva-
tion Area that is acquired by the United
States after the date of enactment of this
Act shall become part of the Conservation
Area and be managed as provided in sub-
section (a).

(e) MOTORIZED VEHICLES.—

(1) IN GENERAL.—Except in cases in which
motorized vehicles are needed for adminis-
trative purposes or to respond to an emer-
gency, the use of motorized vehicles shall be
permitted only on designated routes.

(2) MONITORING AND EVALUATION.—The Sec-
retary shall annually—

(A) assess the effects of the use of motor-
ized vehicles on designated routes; and

(B) in consultation with the Nevada De-
partment of Wildlife, assess the effects of
designated routes on wildlife and wildlife
habitat to minimize environmental impacts
and prevent damage to cultural and histor-
ical resources from the use of designated
routes.

(3) MANAGEMENT.—

(A) IN GENERAL.—The Secretary shall man-
age designated routes in a manner that—

(i) is consistent with motorized and mecha-
nized use of the designated routes that is au-
thorized on the date of the enactment of this
Act;

(ii) ensures the safety of the people that
use the designated routes;

(iii) does not damage sensitive habitat or
cultural or historical resources; and

(iv) provides for adaptive management of
resources and restoration of damaged habi-
tat or resources.

(B) REROUTING.—

(i) IN GENERAL.—A designated route may be
temporarily closed or rerouted if the Sec-
retary, in consultation with the State, the
County, and the Advisory Council, subject to
subparagraph (C), determines that—

(I) the designated route is having an ad-
verse impact on—

(aa) sensitive habitat;

(bb) natural resources;

(cc) cultural resources; or

(dd) historical resources;
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(IT) the designated route threatens public
safety;

(ITII) temporary closure of the designated
route is necessary to repair—

(aa) the designated route; or

(bb) resource damage; or

(IV) modification of the designated route
would not significantly affect access within
the Conservation Area.

(ii) PRIORITY.—If the Secretary determines
that the rerouting of a designated route is
necessary under clause (i), the Secretary
may give priority to existing roads des-
ignated as closed.

(iii) DURATION.—A designated route that is
temporarily closed under clause (i) shall re-
main closed only until the date on which the
resource or public safety issue that led to
the temporary closure has been resolved.

(C) NoTICE.—The Secretary shall provide
information to the public regarding any des-
ignated routes that are open, have been re-
routed, or are temporarily closed through—

(i) use of appropriate signage within the
Conservation Area; and

(ii) the distribution of maps, safety edu-
cation materials, law enforcement, and other
information considered to be appropriate by
the Secretary.

(4) NO EFFECT ON NON-FEDERAL LAND OR IN-
TERESTS IN NON-FEDERAL LAND.—Nothing in
this section affects ownership, management,
or other rights relating to non-Federal land
or interests in non-Federal land.

(5) MAP ON FILE.—The Secretary shall keep
a current map on file at the appropriate of-
fices of the Bureau of Land Management.

(6) ROAD CONSTRUCTION.—Except as nec-
essary for administrative purposes or to re-
spond to an emergency, the Secretary shall
not construct any permanent or temporary
road within the Conservation Area after the
date of enactment of this Act.

(f) NATIONAL LANDSCAPE CONSERVATION
SYSTEM.—The Conservation Area shall be ad-
ministered as a component of the National
Landscape Conservation System.

(g) HUNTING, FISHING, AND TRAPPING.—
Nothing in this title affects the jurisdiction
of the State with respect to fish and wildlife,
including hunting, fishing, and trapping in
the Conservation Area.

SEC. 103. GENERAL PROVISIONS.

(a) NO BUFFER ZONES.—

(1) IN GENERAL.—The establishment of the
Conservation Area shall not create an ex-
press or implied protective perimeter or buff-
er zone around the Conservation Area.

(2) PRIVATE LAND.—If the use of, or conduct
of an activity on, private land that shares a
boundary with the Conservation Area is con-
sistent with applicable law, nothing in this
title concerning the establishment of the
Conservation Area prohibits or limits the
use or conduct of the activity.

(b) WITHDRAWALS.—Subject to valid exist-
ing rights, all public land within the Con-
servation Area, including any land or inter-
est in land that is acquired by the United
States within the Conservation Area after
the date of enactment of this Act, is with-
drawn from—

(1) entry, appropriation or disposal under
the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(¢) SPECIAL MANAGEMENT AREAS.—

(1) IN GENERAL.—The establishment of the
Conservation Area shall not affect the man-
agement status of any area within the
boundary of the Conservation Area that is
protected under the Clark County Multi-Spe-
cies Habitat Conservation Plan.

(2) CONFLICT OF LAWS.—If there is a conflict
between the laws applicable to an area de-
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scribed in paragraph (1) and this title, the

more restrictive provision shall control.

SEC. 104. GOLD BUTTE NATIONAL CONSERVA-
TION AREA ADVISORY COUNCIL.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Secretary shall establish an advisory
council, to be known as the ‘‘Gold Butte Na-
tional Conservation Area Advisory Council”.

(b) DuUTIES.—The Advisory Council shall
advise the Secretary with respect to the
preparation and implementation of the man-
agement plan.

(¢c) APPLICABLE LAW.—The Advisory Coun-
cil shall be subject to—

(1) the Federal Advisory Committee Act (b
U.S.C. App.); and

(2) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.).

(d) MEMBERS.—

(1) IN GENERAL.—The Advisory Council
shall include 13 members to be appointed by
the Secretary, of whom, to the extent prac-
ticable—

(A) 4 members shall be appointed after con-
sidering the recommendations of the Mes-
quite, Nevada, City Council;

(B) 1 member shall be appointed after con-
sidering the recommendations of the
Bunkerville, Nevada, Town Advisory Board;

(C) 1 member shall be appointed after con-
sidering the recommendations of the Moapa
Valley, Nevada, Town Advisory Board;

(D) 1 member shall be appointed after con-
sidering the recommendations of the Moapa,
Nevada, Town Advisory Board;

(E) 1 member shall be appointed after con-
sidering the recommendations of the Moapa
Band of Paiutes Tribal Council; and

(F) 5 at-large members from the County
shall be appointed after considering the rec-
ommendations of the County Commission.

(2) SPECIAL  APPOINTMENT  CONSIDER-
ATIONS.—The at-large members appointed
under paragraph (1)(F) shall have back-
grounds that reflect—

(A) the purposes for which the Conserva-
tion Area was established; and

(B) the interests of persons affected by the
planning and management of the Conserva-
tion Area.

(3) REPRESENTATION.—The Secretary shall
ensure that the membership of the Advisory
Council is fairly balanced in terms of the
points of view represented and the functions
to be performed by the Advisory Council.

(4) INITIAL APPOINTMENT.—Not later than
180 days after the date of enactment of this
Act, the Secretary shall appoint the initial
members of the Advisory Council in accord-
ance with paragraph (1).

(e) DUTIES OF THE ADVISORY COUNCIL.—The
Advisory Council shall advise the Secretary
with respect to the preparation and imple-
mentation of the management plan, includ-
ing budgetary matters relating to the Con-
servation Area.

(f) COMPENSATION.—.Members of the Advi-
sory Council shall receive no compensation
for serving on the Advisory Council.

(g) CHAIRPERSON.—

(1) IN GENERAL.—The Advisory Council
shall elect a Chairperson from among the
members of the Advisory Council.

(2) TERM.—The term of the Chairperson
shall be 3 years.

(h) TERM OF MEMBERS.—

(1) IN GENERAL.—The term of a member of
the Advisory Council shall be 3 years.

(2) SUCCESSORS.—Notwithstanding the ex-
piration of a 3-year term of a member of the
Advisory Council, a member may continue to
serve on the Advisory Council until a suc-
cessor is appointed.

(1) VACANCIES.—

(1) IN GENERAL.—A vacancy on the Advi-
sory Council shall be filled in the same man-
ner in which the original appointment was
made.
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(2) APPOINTMENT FOR REMAINDER OF TERM.—
A member appointed to fill a vacancy on the
Advisory Council shall serve for the remain-
der of the term for which the predecessor
was appointed.

(j) TERMINATION.—The Advisory Council
shall terminate not later than 3 years after
the date on which the final version of the
management plan is published.

TITLE II—DESIGNATION OF WILDERNESS
AREAS IN CLARK COUNTY, NEVADA
SEC. 201. FINDINGS.

Congress finds that—

(1) public land administered by the Bureau
of Land Management, Bureau of Reclama-
tion, and National Park Service in the Coun-
ty contains unique and spectacular natural,
cultural, and historical resources, includ-
ing—

(A) priceless habitat for numerous species
of plants and wildlife;

(B) thousands of acres of land that remain
in a natural state; and

(C) numerous sites containing significant
cultural and historical artifacts; and

(2) continued preservation of the public
land would benefit the County and all of the
United States by—

(A) ensuring the conservation of eco-
logically diverse habitat;

(B) protecting prehistoric cultural
sources;

(C) comnserving primitive recreational re-
sources; and

(D) protecting air and water quality.

SEC. 202. ADDITIONS TO NATIONAL WILDERNESS
PRESERVATION SYSTEM.

(a) ADDITIONS.—In furtherance of the Wil-
derness Act (16 U.S.C. 1131 et seq.), the fol-
lowing public land administered by the Na-
tional Park Service or the Bureau of Land
Management in the County is designated as
wilderness and as components of the Na-
tional Wilderness Preservation System:

(1) VIRGIN PEAK WILDERNESS.—Certain pub-
lic land managed by the Bureau of Land
Management, comprising approximately
18,296 acres, as generally depicted on the
Map, which shall be known as the ‘‘Virgin
Peak Wilderness”.

(2) BLACK RIDGE WILDERNESS.—Certain pub-
lic land managed by the Bureau of Land
Management, comprising approximately
18,192 acres, as generally depicted on the
Map, which shall be known as the ‘‘Black
Ridge Wilderness’.

(3) BITTER RIDGE NORTH WILDERNESS.—Cer-
tain public land managed by the Bureau of
Land Management comprising approxi-
mately 15,114 acres, as generally depicted on
the Map, which shall be known as the ‘“‘Bit-
ter Ridge North Wilderness’’.

(4) BITTER RIDGE SOUTH WILDERNESS.—Cer-
tain public land managed by the Bureau of
Land Management, comprising approxi-
mately 12,646 acres, as generally depicted on
the Map, which shall be known as the ‘‘Bit-
ter Ridge Wilderness’’.

(5) BILLY GOAT PEAK WILDERNESS.—Certain
public land managed by the Bureau of Land
Management, comprising approximately
30,460 acres, as generally depicted on the
Map, which shall be known as the ‘‘Billy
Goat Peak Wilderness”.

(6) MILLION HILLS WILDERNESS.—Certain
public land managed by the Bureau of Land
Management, comprising approximately
24,818 acres, as generally depicted on the
Map, which shall be known as the ‘‘Million
Hills Wilderness’.

(7) OVERTON WILDERNESS.—Certain Federal
land within the Lake Mead National Recre-
ation Area, comprising approximately 23,227
acres, as generally depicted on the Map,
which shall be known as the ‘“‘Overton Wil-
derness’’.

(8) TWIN SPRINGS WILDERNESS.—Certain
Federal land within the Lake Mead National

re-
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Recreation Area, comprising approximately
9,684 acres, as generally depicted on the Map,
which shall be known as the ‘“Twin Springs
Wilderness”.

(9) SCANLON WASH WILDERNESS.—Certain
Federal land within the Lake Mead National
Recreation Area, comprising approximately
22,826 acres, as generally depicted on the
Map, which shall be known as the ‘‘Scanlon
Wash Wilderness”.

(10) HILLER MOUNTAINS WILDERNESS.—Cer-
tain Federal land within the Lake Mead Na-
tional Recreation Area, comprising approxi-
mately 14,832 acres, as generally depicted on
the Map, which shall be known as the ‘‘Hiller
Mountains Wilderness’’.

(11) HELL’S KITCHEN WILDERNESS.—Certain
Federal land within the Lake Mead National
Recreation Area, comprising approximately
12,439 acres, as generally depicted on the
Map, which shall be known as the ‘‘Hell’s
Kitchen Wilderness’.

(12) INDIAN HILLS WILDERNESS.—Certain
Federal land within the Lake Mead National
Recreation Area, comprising approximately
8,955 acres, as generally depicted on the Map,
which shall be known as the ‘‘Indian Hills
Wilderness”.

(13) LIME CANYON WILDERNESS ADDITIONS.—
Certain public land managed by the Bureau
of Land Management, comprising approxi-
mately 10,069 acres, as generally depicted on
the Map, which is incorporated in, and shall
be managed as part of, the ‘‘Lime Canyon
Wilderness’ designated by section 202(a)(9) of
the Clark County Conservation of Public
Land and Natural Resources Act of 2002 (16
U.S.C. 1132 note; Public Law 107-282).

(b) NATIONAL LANDSCAPE CONSERVATION
SYSTEM.—The wilderness areas administered
by the Bureau of Land Management shall be
administered as components of the National
Landscape Conservation System.

(c) ROAD OFFSET.—The boundary of any
portion of a wilderness area that is bordered
by a road shall be at least 100 feet away from
the centerline of the road so as not to inter-
fere with public access.

(d) LAKE OFFSET.—The boundary of any
portion of a wilderness area that is bordered
by Lake Mead or the Colorado River shall be
300 feet inland from the high water line.

(e) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall file a map and legal descrip-
tion of each wilderness area with the Com-
mittee on Natural Resources of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate.

(2) EFFECT.—Each map and legal descrip-
tion under paragraph (1) shall have the same
force and effect as if included in this title,
except that the Secretary may correct cler-
ical and typographical errors in the map or
legal description.

(3) AVAILABILITY.—Each map and legal de-
scription under paragraph (1) shall be on file
and available for public inspection in the ap-
propriate offices of the Bureau of Land Man-
agement and the National Park Service.

SEC. 203. ADMINISTRATION.

(a) MANAGEMENT.—Subject to valid exist-
ing rights, the wilderness areas shall be ad-
ministered by the Secretary in accordance
with the Wilderness Act (16 U.S.C. 1131 et
seq.), except that—

(1) any reference in that Act to the effec-
tive date of that Act shall be considered to
be a reference to the date of enactment of
this Act; and

(2) any reference in that Act to the Sec-
retary of Agriculture shall be considered to
be a reference to the Secretary.

(b) INCORPORATION OF ACQUIRED LAND AND
INTERESTS.—Any land or interest in land
within the boundaries of a wilderness area
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that is acquired by the United States after
the date of enactment of this Act shall be
added to, and administered as part of, the
wilderness area within which the acquired
land or interest is located.

(c) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as a wilderness
area—

(i) is within the Mojave Desert;

(ii) is arid in nature; and

(iii) includes ephemeral streams;

(B) the hydrology of the land designated as
a wilderness area is locally characterized by
complex flow patterns and alluvial fans with
impermanent channels;

(C) the subsurface hydrogeology of the re-
gion within which the land designated as a
wilderness area is located is characterized by
ground water subject to local and regional
flow gradients and artesian aquifers;

(D) the land designated as a wilderness
area is generally not suitable for use or de-
velopment of new water resource facilities;

(E) there are no actual or proposed water
resource facilities and no opportunities for
diversion, storage, or other uses of water oc-
curring outside the land designated as a wil-
derness area that would adversely affect the
wilderness or other values of the land; and

(F) because of the unique nature and hy-
drology of the desert land designated as a
wilderness area and the existence of the
Clark County Multi-Species Habitat Con-
servation Plan, it is possible to provide for
proper management and protection of the
wilderness, perennial springs, and other val-
ues of the land in ways different than the
methods used in other laws.

(2) STATUTORY CONSTRUCTION.—

(A) NO RESERVATION.—Nothing in this title
constitutes an express or implied reservation
by the United States of any water or water
rights with respect to the land designated as
a wilderness area.

(B) STATE RIGHTS.—Nothing in this title af-
fects any water rights in the State existing
on the date of enactment of this Act, includ-
ing any water rights held by the United
States.

(C) NO PRECEDENT.—Nothing in this sub-
section establishes a precedent with regard
to any future wilderness designations.

(D) NO EFFECT ON COMPACTS.—Nothing in
this title limits, alters, modifies, or amends
any of the interstate compacts or equitable
apportionment decrees that apportion water
among and between the State and other
States.

(E) CLARK COUNTY MULTI-SPECIES HABITAT
CONSERVATION PLAN.—Nothing in this title
limits, alters, modifies, or amends the Clark
County Multi-Species Habitat Conservation
Plan with respect to the land designated as
a wilderness area, including specific manage-
ment actions for the conservation of peren-
nial springs.

(3) NEVADA WATER LAW.—The Secretary
shall follow the procedural and substantive
requirements of State law in order to obtain
and hold any water rights not in existence on
the date of enactment of this Act with re-
spect to the land designated as a wilderness
area.

(4) NEW PROJECTS.—

(A) DEFINITION.—

(i) IN GENERAL.—In this paragraph, the
term ‘‘water resource facility’’ means irriga-
tion and pumping facilities, reservoirs, water
conservation works, aqueducts, canals,
ditches, pipelines, wells, hydropower
projects, and transmission and other ancil-
lary facilities, and other water diversion,
storage, and carriage structures.

(ii) EXCLUSION.—In this paragraph, the
term ‘‘water resource facility’ does not in-
clude wildlife guzzlers.
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(B) NO LICENSES OR PERMITS.—Except as
otherwise provided in this title, on and after
the date of enactment of this Act, neither
the President nor any other officer, em-
ployee, or agent of the United States shall
fund, assist, authorize, or issue a license or
permit for the development of any new water
resource facility within the land designated
as a wilderness area.

(d) WITHDRAWAL.—Subject to valid existing
rights, any Federal land within the wilder-
ness areas, including any land or interest in
land that is acquired by the United States
within the Conservation Area after the date
of enactment of this Act, is withdrawn
from—

(1) entry, appropriation, or disposal under
the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.
SEC. 204. ADJACENT MANAGEMENT.

(a) NO BUFFER ZONES.—Congress does not
intend for the designation of land as wilder-
ness areas to lead to the creation of protec-
tive perimeters or buffer zones around the
wilderness areas.

(b) NONWILDERNESS ACTIVITIES.—The fact
that nonwilderness activities or uses can be
seen or heard from areas within a wilderness
area shall not preclude the conduct of those
activities or uses outside the boundary of the
wilderness area.

SEC. 205. MILITARY, LAW ENFORCEMENT, AND
EMERGENCY OVERFLIGHTS.

Nothing in this Act restricts or precludes—

(1) low-level overflights of military, law
enforcement, or emergency medical services
aircraft over the area designated as wilder-
ness by this Act, including military, law en-
forcement, or emergency medical services
overflights that can be seen or heard within
the wilderness area;

(2) flight testing and evaluation; or

(3) the designation or creation of new units
of special use airspace, or the establishment
of military, law enforcement, or emergency
medical services flight training routes, over
the wilderness area.

SEC. 206. RELEASE OF WILDERNESS STUDY
AREAS.

(a) FINDING.—Congress finds that, for the
purposes of section 603 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1782), the Bureau of Land Manage-
ment land in any portion of the wilderness
study areas located within the Conservation
Area not designated as a wilderness area has
been adequately studied for wilderness des-
ignation.

(b) RELEASE.—Any Bureau of Land Man-
agement land described in subsection (a)
that is not designated as a wilderness area—

(1) is no longer subject to section 603(c) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1782(c));

(2) shall be managed in accordance with—

(A) the land management plans adopted
under section 202 of that Act (43 U.S.C. 1712);
and

(B) cooperative conservation agreements
in existence on the date of enactment of this
Act; and

(3) shall be subject to the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.).

SEC. 207. NATIVE AMERICAN CULTURAL AND RE-
LIGIOUS USES.

Nothing in this title diminishes—

(1) the rights of any Indian tribe; or

(2) tribal rights regarding access to Federal
land for tribal activities, including spiritual,
cultural, and traditional food-gathering ac-
tivities.

SEC. 208. WILDLIFE MANAGEMENT.

(a) IN GENERAL.—In accordance with sec-

tion 4(d)(7) of the Wilderness Act (16 U.S.C.
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1133(d)(7)), nothing in this title affects or di-
minishes the jurisdiction of the State with
respect to fish and wildlife management, in-
cluding the regulation of hunting, fishing,
and trapping, in the wilderness areas.

(b) MANAGEMENT ACTIVITIES.—

(1) IN GENERAL.—In furtherance of the pur-
poses and principles of the Wilderness Act (16
U.S.C. 1131 et seq.), management activities
to maintain or restore fish and wildlife popu-
lations and the habitats to support the popu-
lations may be carried out within the wilder-
ness areas, if the activities—

(A) are consistent with relevant wilderness
management plans; and

(B) are carried out in accordance with ap-
propriate policies, such as those set forth in
Appendix B of House Report 101-405.

(2) USE OF MOTORIZED VEHICLES.—The man-
agement activities under paragraph (1) may
include the occasional and temporary use of
motorized vehicles, if the use, as determined
by the Secretary, would—

(A) promote healthy, viable, and more nat-
urally distributed wildlife populations that
would enhance wilderness values; and

(B) accomplish the purposes described in
subparagraph (A) with the minimum impact
necessary to reasonably accomplish the task.

(c) EXISTING ACTIVITIES.—Consistent with
section 4(d)(1) of the Wilderness Act (16
U.S.C. 1133(d)(1)) and in accordance with ap-
propriate policies such as those set forth in
Appendix B of House Report 101-405, the
State may continue to use aircraft (includ-
ing helicopters) to survey, capture, trans-
plant, monitor, and provide water for wild-
life populations, including bighorn sheep,
and feral stock, horses, and burros.

(@) WILDLIFE WATER DEVELOPMENT
PROJECTS.—Subject to subsection (f), the
Secretary shall authorize structures and fa-
cilities, including existing structures and fa-
cilities, for wildlife water development
projects, including guzzlers, in the wilder-
ness areas if—

(1) the structures and facilities will, as de-
termined by the Secretary, enhance wilder-
ness values by promoting healthy, viable and
more naturally distributed wildlife popu-
lations; and

(2) the visual impacts of the structures and
facilities on the wilderness areas can reason-
ably be minimized.

(e) HUNTING, FISHING, AND TRAPPING.—

(1) IN GENERAL.—The Secretary may des-
ignate, by regulation, areas in which, and es-
tablish periods during which, for reasons of
public safety, administration, or compliance
with applicable laws, no hunting, fishing, or
trapping will be permitted in the wilderness
areas.

(2) CONSULTATION.—Except in emergencies,
the Secretary shall consult with the appro-
priate State agency before promulgating reg-
ulations under paragraph (1).

(f) COOPERATIVE AGREEMENT.—The State,
including a designee of the State, may con-
duct wildlife management activities in the
wilderness areas—

(1) in accordance with the terms and condi-
tions specified in the cooperative agreement
between the Secretary and the State entitled
“Memorandum of Understanding between
the Bureau of Land Management and the Ne-
vada Department of Wildlife Supplement No.
9” and signed November and December 2003,
including any amendments to the coopera-
tive agreement agreed to by the Secretary
and the State; and

(2) subject to all applicable laws (including
regulations).

SEC. 209. WILDFIRE, INSECT, AND DISEASE MAN-
AGEMENT.

(a) IN GENERAL.—In accordance with sec-
tion 4(d)(1) of the Wilderness Act (16 U.S.C.
1133(d)(1)), the Secretary may take such
measures in each wilderness area as the Sec-
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retary determines to be necessary for the
control of fire, insects, and diseases (includ-
ing, as the Secretary determines to be appro-
priate, the coordination of the activities
with a State or local agency).

(b) EFFECT.—Nothing in this Act precludes
a Federal, State, or local agency from con-
ducting wildfire management operations (in-
cluding operations using aircraft or mecha-
nized equipment) in accordance with section
4(d)(1) of the Wilderness Act (16 U.S.C.
1133(d)(1)).

SEC. 210. CLIMATOLOGICAL DATA COLLECTION.

Subject to such terms and conditions as
the Secretary may require, nothing in this
title precludes the installation and mainte-
nance of hydrologic, meteorologic, or cli-
matological collection devices in the wilder-
ness areas if the facilities and access to the
facilities are essential to flood warning,
flood control, and water reservoir operation
activities.

SEC. 211. NATIONAL PARK SYSTEM LAND.

To the extent any of the provisions of this
title are in conflict with laws (including reg-
ulations) or management policies applicable
to Federal land within the Lake Mead Na-
tional Recreation Area designated as a wil-
derness area, the laws (including regula-
tions) or policies shall control.

TITLE III—GENERAL PROVISIONS
SEC. 301. RELATIONSHIP TO CLARK COUNTY
MULTI-SPECIES  HABITAT CON-
SERVATION PLAN.

(a) IN GENERAL.—Nothing in this Act lim-
its, alters, modifies, or amends the Clark
County Multi-Species Habitat Conservation
Plan with respect to the Conservation Area
and the wilderness areas, including the spe-
cific management actions contained in the
Clark County Multi-Species Habitat Con-
servation Plan for the conservation of peren-
nial springs.

(b) CONSERVATION MANAGEMENT AREAS.—
The Secretary shall credit the Conservation
Area and the wilderness areas as Conserva-
tion Management Areas, as may be required
by the Clark County Multi-Species Habitat
Conservation Plan (including amendments to
the plan).

(c) MANAGEMENT PLAN.—In developing the
management plan, to the extent consistent
with this section, the Secretary may incor-
porate any provision of the Clark County
Multi-Species Habitat Conservation Plan.
SEC. 302. VISITOR CENTER, RESEARCH, AND IN-

TERPRETATION.

(a) IN GENERAL.—The Secretary, acting
through the Director of the Bureau of Land
Management, may establish, in cooperation
with any other public or private entities
that the Secretary may determine to be ap-
propriate, a visitor center and field office in
Mesquite, Nevada—

(1) to serve visitors; and

(2) to assist in fulfilling the purposes of—

(A) the Lake Mead National Recreation
Area;

(B) the Grand Canyon-Parashant National
Monument; and

(C) the Conservation Area.

(b) REQUIREMENTS.—The Secretary shall
ensure that the visitor center authorized
under subsection (a) is designed—

(1) to interpret the scenic, biological, nat-
ural, historical, scientific, paleontological,
recreational, ecological, wilderness, and cul-
tural resources of each of the areas described
in that subsection; and

(2) to serve as an interagency field office
for each of the areas described in that sub-
section.

(c) COOPERATIVE AGREEMENTS.—The Sec-
retary may, in a manner consistent with this
Act, enter into cooperative agreements with
the State, the State of Arizona, and any
other appropriate institutions and organiza-
tions to carry out the purposes of this sec-
tion.
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SEC. 303. TERMINATION OF WITHDRAWAL OF BU-
REAU OF LAND MANAGEMENT LAND.

(a) TERMINATION OF WITHDRAWAL.—The
withdrawal of the parcels of Bureau of Land
Management land described in subsection (b)
for use by the Bureau of Reclamation is ter-
minated.

(b) DESCRIPTION OF LAND.—The parcels of
land referred to in subsection (a) consist of
the Bureau of Land Management land identi-
fied on the Map as ‘‘Transfer from BOR to
BLM”.

(¢) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall finalize the legal description
of the land reverting to the Bureau of Land
Management under subsection (a).

(2) MINOR ERRORS.—The Secretary may cor-
rect any minor error in—

(A) the Map; or

(B) the legal description.

(3) AVAILABILITY.—The Map and legal de-
scription shall be on file and available for
public inspection in the appropriate offices
of the Bureau of Land Management and the
Bureau of Reclamation.

By Mr. KIRK:

S. 1059. A bill to amend the Immigra-
tion and Nationality Act to deem any
person who has received an award from
the Armed Forces of the United States
for engagement in active combat or ac-
tive participation in combat to have
satisfied certain requirements for natu-
ralization; to the Committee on the Ju-
diciary.

Mr. KIRK. Mr. President, I rise today
to introduce a bill that waives the nat-
uralization requirements for non-cit-
izen recipients of our armed forces’
combat service awards. When a soldier,
sailor, airman, or marine puts their life
on the line for the United States, it
only makes sense that we reciprocate
their commitment to this nation by
awarding these heroes U.S. citizenship
as expeditiously as possible.

These awards include the Combat In-
fantryman Badge, the Combat Medical
Badge, the Combat Action Badge, the
Combat Action Ribbon, the Air Force
Combat Action Medal, or any equiva-
lent award recipients. They recognize a
servicemember’s presence under hostile
fire or engagement in combat missions.

According to the Center for Naval
Analysis, roughly 70,000 non-citizens
enlisted in the active duty military be-
tween 1999 and 2008. These men and
women have served in Operations New
Dawn and Iraqi Freedom, and continue
to serve today in Operation Enduring
Freedom and elsewhere around the
world.

The contributions of these men and
women to the character of our military
are unquestionable, and they possess
language and cultural skills that are
critical to the Department of Defense’s
mission. This legislation honors their
service, and I encourage my colleagues
to support its passage.

By Mr. REED:

S. 1062. A bill to improve quality and
accountability for educator prepara-
tion programs; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. REED. Mr. President, we rely on
our public schools to prepare the next
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generation for success as citizens,
workers, and innovators. We have
asked educators to raise the bar and
educate all students to internationally
competitive college and career-ready
standards. To achieve these goals, we
need to focus on the professionals who
have the greatest impact on student
learning at school—teachers and prin-
cipals.

Today, I am pleased to be reintro-
ducing the Educator Preparation Re-
form Act with Representative HONDA
to improve how we prepare teachers,
principals, and other educators so that
they can be effective right from the
start. We have also reintroduced the
Effective Teaching and Leading Act to
support teachers, librarians, and prin-
cipals currently on the job through a
comprehensive system of induction,
professional development, and evalua-
tion.

The Educator Preparation Reform
Act builds on the success of the Teach-
er Quality Partnership Program, which
I helped author in the 1998 reauthoriza-
tion of the Higher Education Act. The
legislation we are reintroducing today
places specific attention and emphasis
on principals with the addition of a
residency program for new principals.

Improving instruction is a team ef-
fort, with principals at the helm. This
bill better connects teacher prepara-
tion with principal preparation. The
Educator Preparation Reform Act will
also allow partnerships to develop
preparation programs for other areas of
instructional need, such as for school
librarians, counselors, or other aca-
demic support professionals.

The bill also revamps the account-
ability and reporting requirements for
teacher preparation programs to pro-
vide greater transparency on key qual-
ity measures such as admissions stand-
ards, requirements for clinical prac-
tice, placement of graduates, retention
in the field of teaching, and teacher
performance, including student learn-
ing outcomes. All programs—whether
traditional or alternative routes to cer-
tification—will be asked to report on
the same measures.

Under our legislation, states will be
required to identify at-risk and low-
performing programs and provide them
with technical assistance and a
timeline for improvement. States
would be encouraged to close programs
that do not improve.

The Educator Preparation Reform
Act refocuses the state set-aside for
higher education in Title II of the Ele-
mentary and Secondary Education Act
on technical assistance for struggling
teacher preparation programs and the
development of systems for assessing
the quality and effectiveness of profes-
sional development programs. At the
same time, it allows for activities to
support the development and imple-
mentation of performance assessments
to measure new teachers’ readiness for
the classroom and enhance professional
development in the core academic
areas.
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We have been fortunate to work with
many stakeholders on this legislation.
Organizations that have endorsed the
Educator Preparation Reform Act in-
clude: The Alliance for Excellent Edu-
cation, American Association of Col-
leges for Teacher Education, American
Association of State Colleges and Uni-
versities, American Council on Edu-
cation, American Psychological Asso-
ciation, Association of American Uni-
versities, Association of Jesuit Col-
leges and Universities, Association of
Public and Land-grant Universities,
Council for Christian Colleges and Uni-
versities, First Focus Campaign for
Children, Higher Education Consor-
tium for Special Education, Hispanic
Association of Colleges and Univer-
sities, National Association of Elemen-
tary School Principals, National Asso-
ciation of Independent Colleges and
Universities, National Association of
Secondary School Principals, National
Association of State Directors of Spe-
cial Education, National Council of
Teachers of Mathematics, National
Science Teachers Association, National
School Boards Association Opportunity
to Learn Action Fund, Public Edu-
cation Network, Rural School and
Community Trust, Silicon Valley Edu-
cation Foundation, Teacher Education
Division of the Council for Exceptional
Children, American Association of Col-
leges of Teacher Education, The Higher
Education Task Force, National Asso-
ciation of Elementary School Prin-
cipals, and National Association of
Secondary School Principals.

I look forward to working to incor-
porate this legislation into the upcom-
ing reauthorizations of the Elementary
and Secondary Education Act and the
Higher Education Act. I urge my col-
leagues to join in this effort and sup-
port this legislation.

By Mr. REED:

S. 1063. A bill to improve teacher
quality, and for other purposes; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. REED. Mr. President, today I am
reintroducing the Effective Teaching
and Leading Act to foster the develop-
ment of highly skilled and effective
educators.

In the upcoming reauthorization of
the Elementary and Secondary Edu-
cation Act, ESEA, building the capac-
ity of our Nation’s schools to enhance
the effectiveness of teachers, prin-
cipals, school librarians, and other
school leaders must be among our top
priorities.

Decades of research have dem-
onstrated that improving educator and
principal quality as well as greater
family involvement are the keys to
raising student achievement and turn-
ing around struggling schools. To
strengthen teaching and school leader-
ship, the Effective Teaching and Lead-
ing Act would amend Title II of ESEA
to provide targeted assistance to
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schools to develop and support effec-
tive teachers, principals, school librar-
ians, and school leaders through imple-
mentation of comprehensive induction,
professional development, and evalua-
tion systems.

Every year across the country thou-
sands of teachers leave the profession—
many within their first years of teach-
ing. An estimate by the National Com-
mission on Teaching and America’s Fu-
ture of the nationwide cost of replacing
public school teachers who have
dropped out of the profession is $7.3 bil-
lion annually.

There are proven and well-docu-
mented strategies to support teachers
that will keep them in our schools.
Evidence has shown that providing
teachers with comprehensive men-
toring and support during their first
two years of teaching reduces attrition
by as much as half and increases stu-
dent learning gains. The Effective
Teaching and Leading Act would help
schools implement the key elements of
effective multi-year mentoring and in-
duction for beginning teachers.

The bill also significantly revises the
definition of ‘‘professional develop-
ment’”’ in current law to foster an ongo-
ing culture of teacher, principal, school

librarian, and staff collaboration
throughout schools. All too often the
available professional development

still consists of isolated, check-the-box
activities instead of helping educators
engage in sustained professional learn-
ing that is regularly evaluated for its
impact on classroom practice and stu-
dent achievement. Effective profes-
sional development is collaborative,
job-embedded, and informed by data.

It is also clear that evaluation sys-
tems have an important role to play in
educator development. Through Race
to the Top, ESEA waivers, and other
initiatives many states and school sys-
tems are focusing on reforming their
evaluation systems. When evaluation is
done right, it provides educators with
individualized ongoing feedback on
their strengths and weaknesses and of-
fers a path to improvement. The Effec-
tive Teaching and Leading Act would
require school districts to establish
rigorous, fair, and transparent evalua-
tion systems that use multiple meas-
ures, including growth in student
achievement.

Principals and school leaders also
play a leading role in school improve-
ment efforts and managing a collabo-
rative culture of ongoing professional
learning and development. Research
has shown that leadership is second
only to classroom instruction among
school-related factors that influence
student outcomes. As such, this bill
would provide ongoing high-quality
professional development to principals
and school leaders, including multi-
year induction and mentoring for new
administrators.

Recognizing the importance of cre-
ating career advancement and leader-
ship opportunities for teachers, the Ef-
fective Teaching and Leading Act sup-
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ports opportunities for teachers to
serve as mentors, instructional coach-
es, or master teachers, or take on in-
creased responsibility for professional
development, curriculum, or school im-
provement activities. It also calls for
significant and sustainable stipends for
educators that take on these new roles
and responsibilities.

The bill also requires school districts
to conduct surveys of the working and
learning conditions educators face so
this data could be used to better target
investments and professional develop-
ment support.

Improving teaching and school lead-
ership is not simply a matter of sorting
the good teachers and principals from
the bad. What is needed is a com-
prehensive and integrated approach
that supports new teachers and leaders
as they enter the profession; provides
on-going professional development that
helps them improve and their students
achieve; and that fairly assesses per-
formance and provides feedback for im-
provement. This is the approach taken
by the Effective Teaching and Leading
Act.

I worked with a range of education
organizations in developing this bill,
including the Alliance for Excellent
Education, American Federation of
School Administrators, American Fed-
eration of Teachers; American Associa-
tion of Colleges for Teacher Education;
Association for Supervision and Cur-
riculum Development; National Asso-
ciation of Elementary School Prin-
cipals; National Association of Sec-
ondary School Principals; National
Board for Professional Teaching Stand-
ards; Learning Forward; the National
Commission for Teaching and Amer-
ica’s Future, and the New Teacher Cen-
ter. I thank them for their input and
support for the bill.

I thank Congressman MIKE HONDA of
California for introducing the com-
panion bill in the House. I encourage
my colleagues to cosponsor the Effec-
tive Teaching and Leading Act and
work for its inclusion in the upcoming
reauthorization of the Elementary and
Secondary Education Act.

By Mr. KAINE (for himself and
Mr. WARNER):

S. 1074. A bill to extend Federal rec-
ognition to the Chickahominy Indian
Tribe, the Chickahominy Indian Tribe-
Easter Division, the Upper Mattaponi
Tribe, the Rappahannock Tribe, Inc.,
the Monacan Indian Nation, and the
Nansemond Indian Tribe; to the Com-
mittee on Indian Affairs.

Mr. KAINE. Mr. President, I am
pleased to introduce the Thomasina E.
Jordan Indian Tribes of Virginia Fed-
eral Recognition Act of 2013.

This legislation is critically impor-
tant, because it is a major step towards
reconciling an historic wrong for Vir-
ginia and the Nation. While the Vir-
ginia Tribes have received official rec-
ognition from the Commonwealth of
Virginia, acknowledgement and offi-
cially-recognized status from the fed-
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eral government has been considerably
more difficult due to their systematic
mistreatment over the past century.

The identities of the tribal members
of Virginia’s Indian Tribes were
stripped away by Virginia’s Racial In-
tegrity Act, a State law in effect from
1924 to 1967. Racial identifications of
those without white ancestry were
changed to ‘‘colored’ on birth certifi-
cates during that period. In addition, 5
of the 6 courthouses that held the vast
majority of the Virginia Indian Tribal
records needed to document their his-
tory to the degree required by the Bu-
reau of Indian Affairs Office of Federal
Acknowledgement were destroyed in
the Civil War.

Furthermore, Virginia Indians and
England signed the Treaty of Middle
Plantation in 1677. This predated the
creation of the United States of Amer-
ica by just short of 100 years. This
Treaty was never recognized by the
founding fathers of the United States.
Therefore, the Tribes were not granted
Federal recognition upon signing trea-
ties with the federal government like
tribes in other states did.

I am proud of Virginia’s recognized
Indian Tribes and their contributions
to our Commonwealth. The Virginia
Tribes are a part of us. We go to school
together, work together, and serve our
Commonwealth and nation together
every day. These contributions should
be acknowledged, and this Federal rec-
ognition for Virginia’s native peoples is
long overdue.

It is my hope that the Senate will act
upon my legislation this year, to give
these 6 Virginia Native American
Tribes the Federal recognition that is
long overdue.

By Mr. CARDIN (for himself, Ms.

MIKULSKI, Mr. CARPER, Mr.
WARNER, Mr. COONS, and Mr.
KAINE):

S. 1077. A bill to amend the Chesa-
peake Bay Initiative Act of 1998 to pro-
vide for the reauthorization of the
Chesapeake Bay Gateways and
Watertrails Network; to the Com-
mittee on Environment and Public
Works.

Mr. CARDIN. Mr. President, author-
ized under P.L. 105-312 in 1998 and reau-
thorized by P.L. 107-308 in 2002, the
Chesapeake Bay Gateways and
Watertrails Network helps several mil-
lion visitors and residents discover,
enjoy, and learn about the special
places and stories of the Chesapeake
Bay and its watershed. Today I am in-
troducing legislation to reauthorize
this successful program.

For visitors and residents, the Gate-
ways are the ‘‘Chesapeake connection.”
The Network members provide an expe-
rience of such high quality that their
visitors will indeed connect to the
Chesapeake emotionally as well as in-
tellectually, and thus to its conserva-
tion.

The Chesapeake Bay is a national
treasure. The Chesapeake ranks as the
largest of America’s 130 estuaries and
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one of the nation’s largest and longest
fresh water and estuarine systems. The
Atlantic Ocean delivers half the bay’s
18 trillion gallons of water and the
other half flows through over 150 major
rivers and streams draining 64,000
square miles within six states and the
District of Columbia. The Chesapeake
watershed is among the most signifi-
cant cultural, natural and historic as-
sets of our nation.

The Chesapeake is enormous and
vastly diverse—how could you possibly
experience the whole story in any one
place? Better to connect and use the
scores of existing public places to col-
laborate on presenting the many chap-
ters and tales of the bay’s story. Visi-
tors and residents go to more places for
more experiences, all through a coordi-
nated Gateways Network.

Beyond simply coordinating the Net-
work, publishing a map and guides, and
providing standard exhibits at all Gate-
ways, the National Park Service has
helped Gateways with matching grants
and expertise for 200 projects with a
total value of more than $12 million.
This is a great deal for the Bay—it
helps Network members tell the Chesa-
peake story better and inspires people
to care for this National Treasure—and
it’s a good deal for the Park Service. In
this legislation, we cap the Gateways
authorization at just $2 million annu-
ally. It serves all 150+ Gateways and
their 10 million visitors. No other Na-
tional Park can provide such a dra-
matic ratio of public dollars spent to
number of visitors served.

With the National Park Service’s ex-
pertise and support, Gateways have
made significant progress in their mis-
sion to tell the bay’s stories to their
millions of members and visitors, ex-
tend access to the bay and its water-
shed, and develop a conservation
awareness and ethic. It is time to reau-
thorize the Chesapeake Gateways and
Watertrails program. It is my hope
that the Congress will act quickly to
adopt this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
th bill was ordered to be printed in the
RECORD, as follows:

S. 1077

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Chesapeake
Bay Gateways and Watertrails Network Re-
authorization Act’.

SEC. 2. AUTHORIZATION OF APPROPRIATIONS.

Section 502(c) of the Chesapeake Bay Ini-
tiative Act of 1998 (16 U.S.C. 461 note; Public
Law 105-312) is amended by striking ‘‘fiscal
years’” and all that follows through the pe-
riod at the end and inserting ‘fiscal years
2014 through 2018.”.

By Mr. DURBIN (for himself and

Mr. KIRK):
S. 1083. A bill to provide high-quality
public charter school options for stu-
dents by enabling such public charter
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schools to expand and replicate; to the
Committee on Health, Education,
Labor, and Pensions.

Mr. DURBIN. Mr. President, today I
am introducing legislation designed to
improve educational opportunities for
students. The All Students Achieving
Through Reform Act, or Al1lI-STAR Act,
would provide Federal resources to the
most successful charter schools to help
them grow and replicate their success.
I thank Senator KIRK, for joining me in
this effort.

Across the nation, public charter
schools are achieving promising results
in low-income communities. I have
been particularly impressed by the
Noble Street schools in Chicago. Since
opening its first campus in 1999, Noble
Street has expanded to 12 charter high
schools educating over 7,600 students
from more than seventy communities,
including some of Chicago’s most dif-
ficult neighborhoods.

Noble Street has achieved phe-
nomenal results. Even though seventy-
five percent of students enter school
with below grade level skills, Noble
juniors have the highest ACT scores
among Chicago open-enrollment
schools. Moreover, 99 percent of Noble
Street’s seniors graduate and 90 per-
cent go on to college. I see this success
in action when I visit Noble Street
schools. As soon as you walk in the
door, you can tell that everyone in the
building is focused on academic suc-
cess. The students are actively engaged
in their learning. Their teachers and
principals are demanding and inspir-
ing. Noble Street would like to con-
tinue to grow and educate more stu-
dents in Chicago.

Every day 2.3 million students attend
approximately 6,000 public charter
schools nationally. Let us be honest,
not all charter schools are excellent.
Poor-performing charter schools should
be closed. But we also need to replicate
and expand the ones that are beating
the odds, and we need to learn from
them. The 2013 U.S. News and World
Report’s Best High Schools list in-
cluded three public charters in its top
ten and twenty-eight charter schools in
its top 100. We need more excellent
charters, like these and the Noble
Street schools, in Illinois and around
the country.

The bipartisan bill I am introducing
today would help make that possible.
My bill would allow the existing char-
ter school program to fund the expan-
sion and replication of the most suc-
cessful charter schools. Schools that
have achieved positive results with
their students will be able to apply for
Federal grants to expand, allowing
them to include additional grades or to
replicate the model at a new school.
Successful charters across the country
will be able to grow, providing better
educational opportunities to thousands
of students.

The bill also incentivizes the adop-
tion of strong charter school policies
by states. We know that successful
charter schools can thrive when they
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have autonomy, freedom to grow, and
strong accountability based on meeting
performance targets. The bill would
give grant priority to States that pro-
vide that environment. The bill also re-
quires new levels of charter school au-
thorizer reporting and accountability
to ensure that good charter schools are
able to succeed while bad charter
schools are improved or shut down.

This bill will improve educational op-
portunities for students across the na-
tion. Charter schools represent some of
the brightest spots in urban education
today, and successful models have the
full support of the President and Sec-
retary Duncan. We need to help these
schools grow and bring their best les-
sons into our regular public schools so
that all students can benefit. Sup-
porting the growth of successful char-
ter schools should be a part of the con-
versation when we take up reauthoriza-
tion of the Elementary and Secondary
Education Act. I look forward to being
a part of that discussion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
th bill was ordered to be printed in the
RECORD, as follows:

S. 1083

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“All Students
Achieving through Reform Act of 2013 or
“All-STAR Act of 2013”.

SEC. 2. CHARTER SCHOOL EXPANSION AND REP-
LICATION.

(a) IN GENERAL.—Subpart 1 of part B of
title V of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7221 et seq.)
is amended—

(1) by striking section 5211;

(2) by redesignating section 5210 as section
5211; and

(3) by inserting after section 5209 the fol-
lowing:

“SEC. 5210. CHARTER SCHOOL EXPANSION AND
REPLICATION.

‘“(a) PURPOSE.—It is the purpose of this
section to support State efforts to expand
and replicate high-quality public charter
schools to enable such schools to serve addi-
tional students, with a priority to serve
those students who attend identified schools
or schools with a low graduation rate.

“(b) SUPPORT FOR PROVEN CHARTER
SCHOOLS AND INCREASING THE SUPPLY OF
HIGH-QUALITY CHARTER SCHOOLS.—

“(1) GRANTS AUTHORIZED.—From the
amounts appropriated under section 5200 for
any fiscal year, the Secretary shall award
grants, on a competitive basis, to eligible en-
tities to enable the eligible entities to make
subgrants to eligible public charter schools
under subsection (e)(1) and carry out the
other activities described in subsection (e),
in order to allow the eligible public charter
schools to serve additional students through
the expansion and replication of such
schools.

‘(2) AMOUNT OF GRANTS.—In determining
the grant amount to be awarded under this
subsection to an eligible entity, the Sec-
retary shall consider—

““(A) the number of eligible public charter
schools under the jurisdiction or in the serv-
ice area of the eligible entity that are oper-
ating;
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‘“(B) the number of new openings for stu-
dents that could be created in such schools
with such grant;

“(C) the number of students attending
identified schools or schools with a low grad-
uation rate in the State or area where an eli-
gible entity intends to replicate or expand
eligible public charter schools; and

‘(D) the success of the eligible entity in
overseeing public charter schools and the
likelihood of continued or increased success
because of the grant under this section.

‘“(3) DURATION OF GRANTS.—

“(A) IN GENERAL.—A grant under this sec-
tion shall be for a period of not more than 3
years, except that—

‘(i) an eligible entity receiving such grant
may, at the discretion of the Secretary, con-
tinue to expend grant funds after the end of
the grant period; and

‘“(ii) the Secretary may renew such grant
for 1 additional 2-year period, if the Sec-
retary determines that the eligible entity is
meeting the goals of the grant.

‘“(B) SUBSEQUENT GRANTS.—An eligible en-
tity that has received a grant under this sec-
tion may receive subsequent grants under
this section.

‘‘(c) APPLICATION REQUIREMENTS.—

‘(1) APPLICATION REQUIREMENTS.—To be
considered for a grant under this section, an
eligible entity shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require.

‘(2) CONTENTS.—The application described
in paragraph (1) shall include, at a minimum,
the following:

‘““(A) RECORD OF SUCCEsSs.—Documentation
of the record of success of the eligible entity
in overseeing or operating public charter
schools, including—

‘(i) the performance of the students of
such public charter schools on the student
academic assessments described in section
1111(b)(3) of the State where such school is
located (including a measurement of the stu-
dents’ average academic longitudinal growth
at each such school, if such measurement is
required by a Federal or State law applicable
to the entity), disaggregated by—

“(I) economic disadvantage;

“(IT) race and ethnicity;

‘(III) disability status; and

“(IV) status as a student with limited
English proficiency;

“(ii)(I) the status of such schools in mak-
ing adequate yearly progress, as defined in a
State’s plan in accordance with section
1111(b)(2)(C) or, in the case of schools for
which the Secretary has waived the applica-
bility of such section pursuant to the au-
thority under section 9401, the status of such
schools under the accountability standards
authorized by such waiver; and

““(IT1) the status of such schools as identi-
fied schools;

‘“(iii) documentation of demonstrated suc-
cess by such public charter schools in closing
historic achievement gaps between groups of
students; and

“(iv) in the case of such public charter
schools that are secondary schools—

‘“(I) the number of students enrolled in
dual enrollment, Advanced Placement, Inter-
national Baccalaureate, or other college
level courses;

‘“(IT) the number of students earning a pro-
fessional certificate or license through the
school;

“(IIT) student graduation rates; and

“(IV) rates of student acceptance, enroll-
ment, and persistence in institutions of high-
er education, where possible.

“(B) PLAN.—A plan for—

‘(i) replicating and expanding eligible pub-
lic charter schools operated or overseen by
the eligible entity;
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‘(1) identifying eligible public charter
schools, or networks of eligible public char-
ter schools, to receive subgrants under this
section;

‘‘(iii) increasing the number of openings in
eligible public charter schools for students
attending identified schools and schools with
a low graduation rate;

‘“(iv) ensuring that eligible public charter
schools receiving a subgrant under this sec-
tion enroll students through a random lot-
tery for admission, unless the charter school
is using the subgrant to expand the school to
serve additional grades, in which case such
school may reserve seats in the additional
grades for—

‘(I) each student enrolled in the grade pre-
ceding each such additional grade;

““(IT) siblings of students enrolled in the
charter school, if such siblings desire to en-
roll in such grade; and

‘“(IIT) children of the charter school’s
founders, staff, or employees;

‘“(v)(I) in the case of an eligible entity de-
scribed in subparagraph (A) or (C) of sub-
section (k)(4), the manner in which the eligi-
ble entity will work with identified schools
and schools with a low graduation rate that
are eligible to enroll students in a public
charter school receiving a subgrant under
this section and that are under the eligible
entity’s jurisdiction, and the local edu-
cational agencies serving such schools (as
applicable), to—

‘“‘(aa) engage in community outreach, pro-
vide information in a language that the par-
ents can understand, and communicate with
parents of students at identified schools and
schools with a low graduation rate who are
eligible to attend a public charter school re-
ceiving a subgrant under this section about
the opportunity to enroll in or transfer to
such school, in a manner consistent with sec-
tion 444 of the General Education Provisions
Act (commonly known as the ‘Family Edu-
cational Rights and Privacy Act of 1974°);
and

‘“(bb) ensure that a student can transfer to
an eligible public charter school if the public
charter school such student was attending in
the previous school year is no longer an eli-
gible public charter school; and

‘“(IT) in the case of an eligible entity de-
scribed in subparagraph (B) or (D) of sub-
section (k)(4), the manner in which the eligi-
ble entity will work with the local edu-
cational agency to carry out the activities
described in items (aa) and (bb) of subclause
D

‘“(vi) disseminating to public schools under
the jurisdiction or in the service area of the
eligible entity, in a manner consistent with
section 444 of the General Education Provi-
sions Act (commonly known as the ‘Family
Educational Rights and Privacy Act of 1974’),
the best practices, programs, or strategies
learned by awarding subgrants to eligible
public charter schools under this section,
with particular emphasis on the best prac-
tices with respect to—

‘() focusing on closing achievement gaps;
or

‘“(IT) successfully addressing the education
needs of low-income students; and

‘“(vii) in the case of an eligible entity de-
scribed in subsection (k)(4)(D)—

‘“(I) supporting the short-term and long-
term success of the proposed project, by—

‘‘(aa) developing a multi-year financial and
operating model for the eligible entity; and

‘“(bb) including, with the plan, evidence of
the demonstrated commitment of current
partners, as of the time of the application,
for the proposed project and of broad support
from stakeholders critical to the project’s
long-term success;
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““(IT) closing public charter schools that do
not meet acceptable standards of perform-
ance; and

‘(IIT) achieving the objectives of the pro-
posed project on time and within budget,
which shall include the use of clearly defined
responsibilities, timelines, and milestones
for accomplishing project tasks.

¢(C) CHARTER SCHOOL INFORMATION.—The
number of—

‘“(i) eligible public charter schools that are
operating in the State in which the eligible
entity intends to award subgrants under this
section;

‘‘(ii) public charter schools approved to
open or likely to open during the grant pe-
riod in such State;

‘‘(iii) available openings in eligible public
charter schools in such State that could be
created through the replication or expansion
of such schools if the grant is awarded to the
eligible entity;

‘“(iv) students on public charter school
waiting lists (if such lists are available) in—

“(I) the State in which the eligible entity
intends to award subgrants under this sec-
tion; and

‘‘(IT1) each local educational agency serving
an eligible public charter school that may
receive a subgrant under this section from
the eligible entity; and

‘“(v) students, and the percentage of stu-
dents, in a local educational agency who are
attending eligible public charter schools
that may receive a subgrant under this sec-
tion from the eligible entity.

‘(D) TRADITIONAL PUBLIC SCHOOL INFORMA-
TION.—In the case of an eligible entity de-
scribed in subparagraph (A) or (C) of sub-
section (k)(4), a list of the following schools
under the jurisdiction of the eligible entity,
including the name and location of each such
school, the number and percentage of stu-
dents under the jurisdiction of the eligible
entity who are attending such school, and
such demographic and socioeconomic infor-
mation as the Secretary may require:

‘(i) Identified schools.

‘‘(ii) Schools with a low graduation rate.

‘‘(E) ASSURANCE.—In the case of an eligible
entity described in subsection (k)(4)(A), an
assurance that the eligible entity will in-
clude information (in a language that the
parents can understand) about the eligible
public charter schools receiving subgrants
under this section—

‘(i) in the notifications provided under
section 1116(c)(6) to parents of each student
enrolled in a school served by a local edu-
cational agency identified for school im-
provement or corrective action under para-
graph (1) or (7) of section 1116(c); or

‘‘(ii) in any case where the requirements
under section 1116(c) have been waived in
whole or in part by the Secretary under the
authority of section 9401, to parents of each
student enrolled in a school served by a local
educational agency that has been identified
as in need of additional assistance under any
accountability system established under
such section.

‘“(3) MODIFICATIONS.—The Secretary may
modify or waive any information require-
ment under paragraph (2)(C) for an eligible
entity that demonstrates that the eligible
entity cannot reasonably obtain the infor-
madtion.

‘‘(d) PRIORITIES FOR AWARDING GRANTS.—

‘(1) IN GENERAL.—In awarding grants under
this section, the Secretary shall give pri-
ority to an eligible entity that—

‘“(A) serves or plans to serve a large per-
centage of low-income students from identi-
fied schools or public schools with a low
graduation rate;

‘‘(B) oversees or plans to oversee one or
more eligible public charter schools;
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“(C) provides evidence of effective moni-
toring of the academic success of students
who attend public charter schools under the
jurisdiction of the eligible entity;

‘(D) has established goals, objectives, and
outcomes for the proposed project that are
clearly specified, measurable, and attain-
able;

‘“(E) in the case of an eligible entity that
is a local educational agency under State
law, has a cooperative agreement under sec-
tion 1116(b)(11); and

“(F') is under the jurisdiction of, or plans
to award subgrants under this section in, a
State that—

‘(i) ensures that all public charter schools
(including such schools served by a local edu-
cational agency and such schools considered
to be a local educational agency under State
law) receive, in a timely manner, the Fed-
eral, State, and local funds to which such
schools are entitled under applicable law;

‘‘(ii) provides funding (such as capital aid
distributed through a formula or access to
revenue generated bonds, and including fund-
ing for school facilities) on a per-pupil basis
to public charter schools commensurate with
the amount of funding (including funding for
school facilities) provided to traditional pub-
lic schools;

‘“(iii) provides strong evidence of support
for public charter schools and has in place
innovative policies that support academi-
cally successful charter school growth;

‘‘(iv) authorizes public charter schools to
offer early childhood education programs, in-
cluding prekindergarten, in accordance with
State law;

‘“(v) authorizes or allows public charter
schools to serve as school food authorities;

‘“(vi) ensures that each public charter
school in the State—

‘“(I) has a high degree of autonomy over
the public charter school’s budget and ex-
penditures;

““(IT) has a written performance contract
with an authorized public chartering agency
that ensures that the school has an inde-
pendent governing board with a high degree
of autonomy; and

‘(ITI) in the case of an eligible public char-
ter school receiving a subgrant under this
section, amends its charter to reflect the
growth activities described in subsection (e);

‘“(vii) has an appeals process for the denial
of an application for a public charter school;

‘‘(viii) provides that an authorized public
chartering agency that is not a local edu-
cational agency, such as a State chartering
board, is available for each individual or en-
tity seeking to operate a public charter
school pursuant to such State law;

‘‘(ix) allows any public charter school to be
a local educational agency in accordance
with State law;

“(x) ensures that each authorized public
chartering agency in the State submits an-
nual reports to the State educational agen-
cy, and makes such reports available to the
public, on the performance of the schools au-
thorized or approved by such public char-
tering agency, which reports shall include—

‘(I) the authorized public chartering agen-
cy’s strategic plan for authorizing or approv-
ing public charter schools and any progress
toward achieving the objectives of the stra-
tegic plan;

““(II) the authorized public chartering
agency’s policies for authorizing or approv-
ing public charter schools, including how
such policies examine a school’s—

‘‘(aa) financial plan and policies, including
financial controls and audit requirements;

““(bb) plan for identifying and successfully
(in compliance with all applicable laws and
regulations) serving students with disabil-
ities, students who are English language
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learners, students who are academically be-
hind their peers, and gifted students; and

‘‘(cc) capacity and capability to success-
fully launch and subsequently operate a pub-
lic charter school, including the backgrounds
of the individuals applying to the agency to
operate such school and any record of such
individuals operating a school;

‘“(IITI) the authorized public chartering
agency’s policies for renewing, not renewing,
and revoking a public charter school’s char-
ter, including the role of student academic
achievement in such decisions;

‘(IV) the authorized public chartering
agency’s transparent, timely, and effective
process for closing down academically unsuc-
cessful public charter schools;

(V) the academic performance of each op-
erating public charter school authorized or
approved by the authorized public chartering
agency, including the information reported
by the State in the State annual report card
under section 1111(h)(1)(C) for such school (or
any similar reporting requirement author-
ized by the Secretary through a waiver under
section 9401);

“(VI) the status of the authorized public
chartering agency’s charter school portfolio,
by identifying all charter schools served by
the public chartering agency in each of the
following categories: approved (but not yet
open), operating, renewed, transferred, re-
voked, not renewed, voluntarily closed, or
never opened;

‘(VII) the authorizing functions provided
by the authorized public chartering agency
to the public charter schools under its pur-
view, including such agency’s operating
costs and expenses as detailed through an-
nual auditing of financial statements that
conform with general accepted accounting
principles; and

‘(VIII) the services purchased (such as ac-
counting, transportation, and data manage-
ment and analysis) from the authorized pub-
lic chartering agency by the public charter
schools authorized or approved by such agen-
cy, including an itemized accounting of the
actual costs of such services; and

‘“(xi) has or will have (within 1 year after
receiving a grant under this section) a State
policy and process for overseeing and review-
ing the effectiveness and quality of the
State’s authorized public chartering agen-
cies, including—

‘“(I) a process for reviewing and evaluating
the performance of the authorized public
chartering agencies in authorizing or approv-
ing public charter schools, including a proc-
ess that enables the authorized public char-
tering agencies to respond to any State con-
cerns; and

‘(IT) any other necessary policies to ensure
effective charter school authorizing in the
State in accordance with the principles of
quality charter school authorizing, as deter-
mined by the State in consultation with the
charter school community and stakeholders.

‘“(2) SPECIAL RULE.—In awarding grants
under this section, the Secretary may deter-
mine how the priorities described in para-
graph (1) will apply to the different types of
eligible entities defined in subsection (k)(4).

‘‘(e) USE OF FUNDS.—An eligible entity re-
ceiving a grant under this section shall use
the grant funds for the following:

‘(1) SUBGRANTS.—

“(A) IN GENERAL.—AnN eligible entity shall
award subgrants, in such amount as the eli-
gible entity determines is appropriate, to eli-
gible public charter schools to replicate or
expand such schools.

‘(B) APPLICATION.—An eligible public char-
ter school desiring to receive a subgrant
under this subsection shall submit an appli-
cation to the eligible entity at such time, in
such manner, and containing such informa-
tion as the eligible entity may require.

S3861

‘““(C) USES OF FUNDS.—An eligible public
charter school receiving a subgrant under
this subsection shall use the subgrant funds
to provide for an increase in the school’s en-
rollment of students through the replication
or expansion of the school, which may in-
clude use of funds to—

‘(i) support the physical expansion of
school buildings, including financing the de-
velopment of new buildings and campuses to
meet increased enrollment needs;

‘“(ii) pay costs associated with hiring addi-
tional teachers to serve additional students;

‘‘(iii) provide transportation to additional
students to and from the school (including
providing transportation to students who
transfer to the school under a cooperative
agreement established under section
1116(b)(11)), as long as the eligible public
charter school demonstrates to the eligible
entity, in the application required under sub-
paragraph (B), that the public charter school
has the capability to continue providing
such transportation after the expiration of
the subgrant funds;

‘‘(iv) purchase instructional materials, im-
plement teacher and principal professional
development programs, and hire additional
non-teaching staff; and

‘(v) support any necessary activities asso-
ciated with the school carrying out the pur-
poses of this section, including data collec-
tion and management.

‘(D) PRIORITY.—In awarding subgrants
under this subsection, an eligible entity
shall give priority to an eligible public char-
ter school that—

“(1)(I) has significantly closed any achieve-
ment gaps on the State academic assess-
ments described in section 1111(b)(3) among
the groups of students described in section
1111(b)(2)(C)(V) by improving scores; or

‘“(IT) in the case of a school in a State for
which the Secretary has granted a waiver
under section 9401, has significantly closed
any achievement gaps among groups of stu-
dents, as determined by the Secretary in ac-
cordance with any accountability standards
that the Secretary has authorized through
such waiver; and

‘‘(ii) has been in operation for not less than
3 consecutive years and has demonstrated
overall success, including—

“(I) substantial progress in improving stu-
dent achievement, as measured—

‘‘(aa) for tested grades and subjects, by a
student’s score on State academic assess-
ments required under this Act, and other rig-
orous measures of student learning that are
comparable across classrooms, such as the
measures described in item (bb); and

‘“(bb) for non-tested grades and subjects,
alternative measures of student learning and
performance, such as student scores on pre-
tests and end-of-course tests, student per-
formance on English language proficiency
assessments; and other measures of student
achievement that are rigorous and com-
parable across classrooms; and

“(IT) the management and leadership nec-
essary to overcome initial start-up problems
and establish a thriving, financially viable
charter school.

‘“(E) DURATION OF SUBGRANT.—A subgrant
under this subsection shall be awarded for a
period of not more than 3 years, except that
an eligible public charter school receiving a
subgrant under this subsection may, at the
discretion of the eligible entity, continue to
expend subgrant funds after the end of the
subgrant period.

‘(2) FACILITY FINANCING AND REVOLVING
LOAN FUND.—An eligible entity may use not
more than 25 percent of the amount of the
grant funds received under this section to es-
tablish a reserve account described in sub-
section (f) to facilitate public charter school
facility acquisition and development by—
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‘““(A) conducting credit enhancement ini-
tiatives (as referred to in subpart 2) in sup-
port of the development of facilities for eligi-
ble public charter schools serving students;

‘(B) establishing a revolving loan fund for
use by an eligible public charter school re-
ceiving a subgrant under this subsection
from the eligible entity under such terms as
may be determined by the eligible entity to
allow such school to expand to serve addi-
tional students;

‘“(C) facilitating, through direct expendi-
ture or financing, the acquisition or develop-
ment of public charter school buildings by
the eligible entity or an eligible public char-
ter school receiving a subgrant under this
subsection from the eligible entity, which
may be used as both permanent locations for
eligible public charter schools or incubators
for growing charter schools; or

‘(D) establishing a partnership with 1 or
more community development financial in-
stitutions (as defined in section 103 of the
Community Development Banking and Fi-
nancial Institutions Act of 1994 (12 U.S.C.
4702)) or other mission-based financial insti-
tutions to carry out the activities described
in subparagraphs (A), (B), and (C).

¢“(3) ADMINISTRATIVE TASKS, DISSEMINATION
ACTIVITIES, RESEARCH, AND DATA COLLEC-
TION.—

‘““(A) IN GENERAL.—AnN eligible entity may
use not more than 7.5 percent of the grant
funds awarded under this section to cover ad-
ministrative tasks, dissemination activities,
and outreach, including data collection and
management.

“(B) NONPROFIT ASSISTANCE.—In carrying
out the administrative tasks, dissemination
activities, and outreach described in sub-
paragraph (A), an eligible entity may con-
tract with an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of
1986 (26 U.S.C. 501(c)(3)) and exempt from tax
under section 501(a) of such Code (26 U.S.C.
501(a)).

*“(f) RESERVE ACCOUNT.—

‘(1) IN GENERAL.—To assist eligible enti-
ties in the development of new public charter
school buildings or facilities for eligible pub-
lic charter schools, an eligible entity receiv-
ing a grant under this section may, in ac-
cordance with State and local law, directly
or indirectly, alone or in collaboration with
others, deposit the amount of funds de-
scribed in subsection (e)(2) in a reserve ac-
count established and maintained by the eli-
gible entity.

‘(2) INVESTMENT.—Funds received under
this section and deposited in the reserve ac-
count established under this subsection shall
be invested in obligations issued or guaran-
teed by the United States or a State, or in
other similarly low-risk securities.

‘(3) REINVESTMENT OF EARNINGS.—Any
earnings on funds received under this sub-
section shall be deposited in the reserve ac-
count established under this subsection and
used in accordance with the purpose de-
scribed in subsection (a).

‘“(4) RECOVERY OF FUNDS.—

“(A) IN GENERAL.—The Secretary, in ac-
cordance with chapter 37 of title 31, United
States Code, shall collect—

‘(i) all funds in a reserve account estab-
lished by an eligible entity under this sub-
section if the Secretary determines, not ear-
lier than 2 years after the date the eligible
entity first received funds under this section,
that the eligible entity has failed to make
substantial progress carrying out the pur-
pose described in paragraph (1); or

‘‘(ii) all or a portion of the funds in a re-
serve account established by an eligible enti-
ty under this subsection if the Secretary de-
termines that the eligible entity has perma-
nently ceased to use all or a portion of funds
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in such account to accomplish the purpose
described in paragraph (1).

“(B) EXERCISE OF AUTHORITY.—The Sec-
retary shall not exercise the authority pro-
vided under subparagraph (A) to collect from
any eligible entity any funds that are being
properly used to achieve such purpose.

‘“(C) PROCEDURES.—Sections 451, 452, and
458 of the General Education Provisions Act
shall apply to the recovery of funds under
subparagraph (A).

‘(D) CONSTRUCTION.—This paragraph shall
not be construed to impair or affect the au-
thority of the Secretary to recover funds
under part D of the General Education Provi-
sions Act.

‘“(5) REALLOCATION.—Any funds collected
by the Secretary under paragraph (4) shall be
awarded to eligible entities receiving grants
under this section in the next fiscal year.

‘“(g) FINANCIAL RESPONSIBILITY.—The fi-
nancial records of each eligible entity and el-
igible public charter school receiving a grant
or subgrant, respectively, under this section
shall be maintained in accordance with gen-
erally accepted accounting principles and
shall be subject to an annual audit by an
independent public accountant.

“(h) NATIONAL EVALUATION.—

‘(1) NATIONAL EVALUATION.—From the
amounts appropriated under section 5200, the
Secretary shall conduct an independent,
comprehensive, and scientifically sound
evaluation, by grant or contract and using
the highest quality research design avail-
able, of the impact of the activities carried
out under this section on—

‘“(A) student achievement, including State
standardized assessment scores and, if avail-
able, student academic longitudinal growth
(as described in subsection (¢)(2)(A)(1)) based
on such assessments; and

‘“(B) other areas, as determined by the Sec-
retary.

‘“(2) REPORT.—Not later than 4 years after
the date of the enactment of the All Stu-
dents Achieving through Reform Act of 2013,
and biannually thereafter, the Secretary
shall submit to Congress a report on the re-
sults of the evaluation described in para-
graph (1).

‘(i) REPORTS.—Each eligible entity receiv-
ing a grant under this section shall prepare
and submit to the Secretary the following:

‘(1) REPORT.—A report that contains such
information as the Secretary may require
concerning use of the grant funds by the eli-
gible entity, including the academic achieve-
ment of the students attending eligible pub-
lic charter schools as a result of the grant.
Such report shall be submitted before the
end of the 3-year period beginning on the
date of enactment of the All Students
Achieving through Reform Act of 2013 and
every 2 years thereafter.

‘‘(2) PERFORMANCE INFORMATION.—Such per-
formance information as the Secretary may
require for the national evaluation con-
ducted under subsection (h)(1).

“(j) INAPPLICABILITY.—The provisions of
sections 5201 through 5209 shall not apply to
the program under this section.

‘“(k) DEFINITIONS.—In this section:

‘(1) ADEQUATE YEARLY PROGRESS.—The
term ‘adequate yearly progress’ has the
meaning given such term in a State’s plan in
accordance with section 1111(b)(2)(C).

¢“(2) ADMINISTRATIVE TASKS, DISSEMINATION
ACTIVITIES, AND OUTREACH.—The term ‘ad-
ministrative tasks, dissemination activities,
and outreach’ includes costs and activities
associated with—

‘“(A) recruiting and selecting students to
attend eligible public charter schools;

‘(B) outreach to parents of students en-
rolled in identified schools or schools with
low graduation rates;
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‘(C) providing information to such parents
and school officials at such schools regarding
eligible public charter schools receiving sub-
grants under subsection (e);

‘(D) necessary oversight of the grant pro-
gram under this section; and

“(B) initiatives and activities to dissemi-
nate the best practices, programs, or strate-
gies learned in eligible public charter schools
to other public schools operating in the
State where the eligible entity intends to
award subgrants under this section.

‘(3) CHARTER SCHOOL.—The term ‘charter
school’ means—

‘“(A) a charter school, as defined in section
5211(1); or

‘“(B) a school that meets the requirements
of such section, except for subparagraph (D)
of the section, and provides prekindergarten
or adult education services.

‘“(4) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

“‘(A) a State educational agency;

‘“(B) an authorized public chartering agen-
Cy;

‘“(C) a local educational agency that has
authorized or is planning to authorize a pub-
lic charter school;

‘(D) an organization (including a nonprofit
charter management organization) that has
an organizational mission and record of suc-
cess supporting the replication and expan-
sion of high-quality charter schools and is—

‘(i) described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 (26 U.S.C.
501(c)(3)); and

‘(i) exempt from tax under section 501(a)
of such Code (26 U.S.C. 501(a)); or

‘“(BE) a consortium of organizations de-
scribed in subparagraph (D).

¢“(6) ELIGIBLE PUBLIC CHARTER SCHOOL.—The
term ‘eligible public charter school’ means a
charter school that has no significant com-
pliance issue and shows evidence of strong
academic results for the past three years (or
over the life of the school if the school has
been open for fewer than three years), based
on—

‘“(A) increased student academic achieve-
ment and attainment for all students, in-
cluding, as applicable, educationally dis-
advantaged students served by the charter
school;

“(B)(1) demonstrated success in closing his-
toric achievement gaps for the subgroups of
students described in section
1111(b)(2)(C)(V)(II) at the charter school or, in
the case of a school in a State for which the
Secretary has granted a waiver under section
9401, demonstrated success in closing
achievement gaps among groups of students,
as determined by the Secretary in accord-
ance with any accountability standards that
the Secretary has authorized through such
waiver; or

‘‘(ii) no significant achievement gaps be-
tween any of the subgroups of students de-
scribed in section 1111(b)(2)(C)(v)(II) (or as
determined by the Secretary in accordance
with any accountability standards author-
ized through a waiver under section 9401) and
significant gains in student achievement
with all populations of students served by
the charter school; and

“(C) results (including, where applicable
and available, performance on statewide
tests, attendance and retention rates, sec-
ondary school graduation rates, and attend-
ance and persistence rates at institutions of
higher education) for low-income and other
educationally disadvantaged students served
by the charter school that are above the av-
erage achievement results for such students
in the State.

‘“(6) GRADUATION RATE.—The term ‘gradua-
tion rate’ has the meaning given the term in
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section 1111(b)(2)(C)(vi), as clarified in sec-
tion 200.19(b)(1) of title 34, Code of Federal
Regulations.

“(7) IDENTIFIED SCHOOL.—The term ‘identi-
fied school’ means a school—

““(A) 1identified for school improvement,
corrective action, or restructuring under
paragraph (1), (7), or (8) of section 1116(b); or

‘“(B) in the case of a school for which the
Secretary has waived the applicability of
such paragraphs pursuant to section 9401,
identified as a priority school, a focus
school, or a school otherwise in need of sig-
nificant assistance, as determined by the ac-
countability standards authorized by such
waiver

‘(8) LOCAL EDUCATIONAL AGENCY.—The
term ‘local educational agency’ includes any
charter school that is a local educational
agency, as determined by State law.

‘(9) LOW-INCOME STUDENT.—The term ‘low-
income student’ means a student eligible for
free or reduced price lunches under the Rich-
ard B. Russell National School Lunch Act (42
U.S.C. 1751 et seq.).

¢(10) SCHOOL FOOD AUTHORITY.—The term
‘school food authority’ has the meaning
given the term in section 250.3 of title 7,
Code of Federal Regulations (or any cor-
responding similar regulation or ruling).

¢“(11) SCHOOL YEAR.—The term ‘school year’
has the meaning given such term in section
12(d) of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1760(d)).

“(12) TRADITIONAL PUBLIC SCHOOL.—The
term ‘traditional public school’ does not in-
clude any charter school, as defined in sec-
tion 5211.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Part B of title V of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7221
et seq.) is amended—

(1) by striking section 5231; and

(2) by inserting before subpart 1 the fol-
lowing:

“SEC. 5200. AUTHORIZATION OF APPROPRIA-
TIONS FOR SUBPARTS 1 AND 2.

‘‘(a) IN GENERAL.—There are authorized to
be appropriated to carry out subparts 1 and
2, $700,000,000 for fiscal year 2014 and such
sums as may be necessary for each of the 5
succeeding fiscal years.

“(b) ALLOCATION.—In allocating funds ap-
propriated under this section for any fiscal
year, the Secretary shall consider—

‘(1) the relative need among the programs
carried out under sections 5202, 5205, 5210,
and subpart 2; and

‘“(2) the quality of the applications sub-
mitted for such programs.”.

(c) CONFORMING AMENDMENTS.—The Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6301 et seq.) is amended—

(1) in section 2102(2) (20 U.S.C. 6602(2)), by
striking ‘‘56210’’ and inserting ‘‘5211"’;

(2) in section 5204(e) (20 U.S.C. 7221c(e)), by
striking ‘‘5210(1)”’ and inserting ‘‘5211(1)’’;

(3) in section 5211(1) (as redesignated by
subsection (a)(2)) (20 U.S.C. 7221i(1)), by
striking ‘“The term’” and inserting ‘‘Except
as otherwise provided, the term’’;

(4) in section 5230(1) (20 U.S.C. 7223i(1)), by
striking ‘5210’ and inserting ‘*6211’’; and

(5) in section 5247(1) (20 U.S.C. 7225f(1)), by
striking ‘5210’ and inserting ‘‘5211"".

(d) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Elementary and Sec-
ondary Education Act of 1965 is amended—

(1) by inserting before the item relating to
subpart 1 of part B of title V the following:

““Sec. 5200. Authorization of appropriations
for subparts 1 and 2.”’;
(2) by striking the items relating to sec-
tions 5210 and 5211;
(3) by inserting after the item relating to
section 5209 the following:
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‘“Sec. 5210. Charter school
replication.
‘‘Sec. 5211. Definitions.”’;
and
(4) by striking the item relating to section
5231.

expansion and

——————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 153—RECOG-
NIZING THE 200TH ANNIVERSARY
OF THE BATTLE OF LAKE ERIE

Mr. TOOMEY submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES.153

Whereas the 9 vessels in the United States
naval fleet on the Great Lake of Erie during
the War of 1812 were assembled and stationed
at Presque Isle Bay, Pennsylvania;

Whereas the American forces, under the
command of 28-year-old Rhode Island native
Oliver Hazard Perry, were tasked to subdue
the enemy fleet on the lake and sever its
vital supply lines to the northwestern front;

Whereas the United States fleet met its ad-
versaries a short distance from Put-in-Bay,
Ohio on September 10, 1813;

Whereas during the intense fight that en-
sued, the flagship of Commodore Perry, the
U.S. Brig Lawrence, was disabled and its
crew suffered over an 80 percent casualty
rate;

Whereas Commodore Perry refused to sur-
render, courageously boarded a small row-
boat, traversed a half-mile through hostile
waters, and transferred his command to the
U.S. Brig Niagara;

Whereas the U.S. Brig Niagara steered
back into the heart of the battle, outmaneu-
vered its foes, and forced the subsequent sur-
render of the entire British fleet on Lake
Erie;

Whereas 100 sharpshooters from the Ken-
tucky militia stationed on board the flotilla
provided devastating covering fire through-
out the encounter;

Whereas to communicate the conclusion of
the engagement to Major General William
Henry Harrison, Commodore Perry provided
the historic and succinct battle summary:
“We have met the enemy, and they are
ours—two ships, two brigs one schooner &
one sloop.”’;

Whereas the victory solidified American
control of Lake Erie for the duration of the
conflict, enabling United States forces to re-
take Detroit and win further battles in the
0Old Northwest and the Niagara Valley;

Whereas the state of Pennsylvania to this
day maintains the U.S. Brig Niagara as its
State ship;

Whereas the battle flag of Commodore
Perry, “Dont Give Up the Ship”’, is preserved
in the United States Naval Academy Mu-
seum in Annapolis, Maryland; and

Whereas the battle is immortalized in the
United States Senate by the masterpiece
painted by William Henry Powell in 1873:
Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the 200th anniversary the
Battle of Lake Erie;

(2) remembers with great pride this signifi-
cant victory in the ‘“‘Second War of Independ-
ence’’ of the United States;

(3) commends the city of Erie, Pennsyl-
vania and the Perry 200 Commemoration
Commission for their efforts to ensure the
appropriate recognition of this historic
event; and

(4) expresses its deepest gratitude to all
the sailors and marines who gave their lives
in honorable service to the United States of
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America on the Great Lake of Erie 200 years
ago.

Mr. TOOMEY. Mr. President, I am
submitting a resolution to commemo-
rate the 200th anniversary of the Battle
of Lake Erie.

In the history of United States, the
War of 1812 is often an overlooked
chapter. However, for any visitor in-
trepid enough to forego the elevators
in the Senate side of the Capitol, it is
impossible not to notice one important
day within those years of turmoil and
war. Dominating the staircase is a
massive rendition of the Battle of Lake
Erie, painted by William Henry Powell
in 1873.

The Battle of Lake Erie was one of
the few unquestioned American tri-
umphs in the war. In the center of
Powell’s painting is the young and cou-
rageous Oliver Hazard Perry. On Sep-
tember 10, 1813, after two hours of in-
tense fighting, defeat stared Com-
modore Perry dead in the face, yet he
refused to succumb. The painting de-
picts the famous point in the battle
when Perry transfers his command
from his disabled flagship to the U.S.
Brig Niagara to begin the fight anew.
His determination would pay off as the
confused and battered enemy fleet
would be unable to sustain the ongoing
punishment from the Niagara’s can-
nonade. One by one each enemy vessel
would strike their colors as they were
forced to relinquish control of the
Great Lake of Erie.

The dramatic encounter breathed
new life into a damaged American war
effort and captured the imagination of
our young nation. Contributing in no
small way to this victory was Penn-
sylvania’s own city on the lake, Erie,
that provided the safe locale, supplies,
and muscle necessary to build the vic-
torious fleet in limited time.

Just as the Battle of Lake Erie would
test the resolve of the young com-
mander Perry and his fleet, the overall
war would test the resolve of our young
nation. For those who think that par-
tisan division is something unique to
our country’s current condition, I en-
courage you to look back to the bitter
struggles between the Republicans and
Federalists at the beginning of the 19th
century. Those years would produce
not only disagreement on the direction
of our nascent union but also uncer-
tainty of the ultimate success of this
great experiment in representative
government and the war very nearly
tore us apart.

This upcoming bicentennial affords
us the opportunity to reflect on the
challenges overcome by our forefathers
to shape and preserve this great nation
that we have inherited. My friends in
Erie and the Perry 200 Commemoration
Commission will spend this summer
paying tribute to this great battle and
its participants, and I thank them for
their hard work and dedication to en-
sure their appropriate recognition. I
am hopeful this resolution can help
bring attention to this remarkable
event that so moved our Nation 200
years ago.
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