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enhance detection of behaviors indi-
cating a risk of suicide and other men-
tal health conditions in members of the 
Armed Forces, and for other purposes. 

S. 813 
At the request of Mr. TESTER, his 

name was added as a cosponsor of S. 
813, a bill to require that Peace Corps 
volunteers be subject to the same limi-
tations regarding coverage of abortion 
services as employees of the Peace 
Corps with respect to coverage of such 
services, and for other purposes. 

At the request of Ms. COLLINS, her 
name was added as a cosponsor of S. 
813, supra. 

S. 815 
At the request of Mr. MERKLEY, the 

names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE), the Senator 
from Massachusetts (Ms. WARREN), the 
Senator from New Mexico (Mr. UDALL), 
the Senator from Michigan (Ms. STABE-
NOW), the Senator from New Hampshire 
(Mrs. SHAHEEN), the Senator from 
Vermont (Mr. SANDERS), the Senator 
from Washington (Mrs. MURRAY), the 
Senator from Michigan (Mr. LEVIN), 
the Senator from Vermont (Mr. 
LEAHY), the Senator from New Jersey 
(Mr. LAUTENBERG), the Senator from 
Virginia (Mr. KAINE), the Senator from 
Hawaii (Ms. HIRONO), the Senator from 
New York (Mrs. GILLIBRAND), the Sen-
ator from Delaware (Mr. COONS), the 
Senator from Ohio (Mr. BROWN), the 
Senator from California (Mrs. BOXER), 
the Senator from Montana (Mr. BAU-
CUS), the Senator from North Carolina 
(Mrs. HAGAN), the Senator from Con-
necticut (Mr. MURPHY), the Senator 
from Colorado (Mr. BENNET), the Sen-
ator from Minnesota (Mr. FRANKEN), 
the Senator from Rhode Island (Mr. 
REED), the Senator from California 
(Mrs. FEINSTEIN), the Senator from 
Missouri (Mrs. MCCASKILL), the Sen-
ator from Colorado (Mr. UDALL), the 
Senator from Virginia (Mr. WARNER), 
the Senator from Maryland (Ms. MI-
KULSKI), the Senator from Connecticut 
(Mr. BLUMENTHAL), the Senator from 
Massachusetts (Mr. COWAN) and the 
Senator from Hawaii (Mr. SCHATZ) were 
added as cosponsors of S. 815, a bill to 
prohibit the employment discrimina-
tion on the basis of sexual orientation 
or gender identity. 

S. 827 
At the request of Mr. MENENDEZ, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 827, a bill to amend the 
Internal Revenue Code of 1986 to re-
quire oil polluters to pay the full cost 
of oil spills, and for other purposes. 

S. 828 
At the request of Mr. MENENDEZ, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 828, a bill to amend the 
Oil Pollution Act of 1990 to require oil 
polluters to pay the full cost of oil 
spills, and for other purposes. 

S. 843 
At the request of Mr. INHOFE, the 

name of the Senator from Arkansas 

(Mr. BOOZMAN) was added as a cospon-
sor of S. 843, a bill to limit the amount 
of ammunition purchased or possessed 
by certain Federal agencies for a 6- 
month period. 

S.J. RES. 10 
At the request of Mr. MENENDEZ, the 

name of the Senator from Minnesota 
(Mr. FRANKEN) was added as a cospon-
sor of S.J. Res. 10, a joint resolution 
proposing an amendment to the Con-
stitution of the United States relative 
to equal rights for men and women. 

S.J. RES. 13 
At the request of Mr. WARNER, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S.J. Res. 13, a joint resolution 
amending title 36, United States Code, 
to designate July 26 as United States 
Intelligence Professionals Day. 

S. RES. 69 
At the request of Mr. INHOFE, the 

name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. Res. 69, a resolution calling for 
the protections of religious minority 
rights and freedoms in the Arab world. 

S. RES. 91 
At the request of Mr. UDALL of New 

Mexico, the name of the Senator from 
Rhode Island (Mr. WHITEHOUSE) was 
added as a cosponsor of S. Res. 91, a 
resolution supporting the goals and 
ideals of National Public Health Week. 

S. RES. 126 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
Res. 126, a resolution recognizing the 
teachers of the United States for their 
contributions to the development and 
progress of our country. 

At the request of Mr. JOHNSON of 
South Dakota, his name was added as a 
cosponsor of S. Res. 126, supra. 

At the request of Ms. LANDRIEU, her 
name was added as a cosponsor of S. 
Res. 126, supra. 

At the request of Mr. WARNER, his 
name was added as a cosponsor of S. 
Res. 126, supra. 

At the request of Ms. STABENOW, her 
name was added as a cosponsor of S. 
Res. 126, supra. 

At the request of Mr. COONS, his 
name was added as a cosponsor of S. 
Res. 126, supra. 

At the request of Mr. BEGICH, his 
name was added as a cosponsor of S. 
Res. 126, supra. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MCCONNELL (for himself 
and Mr. PAUL): 

S. 861. A bill to amend the Federal 
Water Pollution Control Act to provide 
guidance and clarification regarding 
issuing new and renewal permits, and 
for other purposes; to the Committee 
on Environment and Public Works. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 861 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONAL POLLUTANT DISCHARGE 

ELIMINATION SYSTEM. 
(a) APPLICABILITY OF GUIDANCE.—Section 

402 of the Federal Water Pollution Control 
Act (33 U.S.C. 1342) is amended by adding at 
the end the following: 

‘‘(s) APPLICABILITY OF GUIDANCE.— 
‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) GUIDANCE.— 
‘‘(i) IN GENERAL.—The term ‘guidance’ 

means draft, interim, or final guidance 
issued by the Administrator. 

‘‘(ii) INCLUSIONS.—The term ‘guidance’ in-
cludes— 

‘‘(I) the comprehensive guidance issued by 
the Administrator and dated April 1, 2010; 

‘‘(II) the proposed guidance entitled ‘Draft 
Guidance on Identifying Waters Protected by 
the Clean Water Act’ and dated April 28, 2011; 

‘‘(III) the final guidance proposed by the 
Administrator and dated July 21, 2011; and 

‘‘(IV) any other document or paper issued 
by the Administrator through any process 
other than the notice and comment rule-
making process. 

‘‘(B) NEW PERMIT.—The term ‘new permit’ 
means a permit covering discharges from a 
structure— 

‘‘(i) that is issued under this section by a 
permitting authority; and 

‘‘(ii) for which an application is— 
‘‘(I) pending as of the date of enactment of 

this subsection; or 
‘‘(II) filed on or after the date of enactment 

of this subsection. 
‘‘(C) PERMITTING AUTHORITY.—The term 

‘permitting authority’ means— 
‘‘(i) the Administrator; or 
‘‘(ii) a State, acting pursuant to a State 

program that is equivalent to the program 
under this section and approved by the Ad-
ministrator. 

‘‘(2) PERMITS.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, in making a deter-
mination whether to approve a new permit 
or a renewed permit, the permitting author-
ity— 

‘‘(i) shall base the determination only on 
compliance with regulations issued by the 
Administrator or the permitting authority; 
and 

‘‘(ii) shall not base the determination on 
the extent of adherence of the applicant for 
the new permit or renewed permit to guid-
ance. 

‘‘(B) NEW PERMITS.—If the permitting au-
thority does not approve or deny an applica-
tion for a new permit by the date that is 270 
days after the date of receipt of the applica-
tion for the new permit, the applicant may 
operate as if the application were approved 
in accordance with Federal law for the pe-
riod of time for which a permit from the 
same industry would be approved. 

‘‘(C) SUBSTANTIAL COMPLETENESS.—In de-
termining whether an application for a new 
permit or a renewed permit received under 
this paragraph is substantially complete, the 
permitting authority shall use standards for 
determining substantial completeness of 
similar permits for similar facilities sub-
mitted in fiscal year 2007.’’. 

(b) STATE PERMIT PROGRAMS.— 
(1) IN GENERAL.—Section 402 of the Federal 

Water Pollution Control Act (33 U.S.C. 1342) 
is amended by striking subsection (b) and in-
serting the following: 

‘‘(b) STATE PERMIT PROGRAMS.— 
‘‘(1) IN GENERAL.—At any time after the 

promulgation of the guidelines required by 
section 304(I)(2), the Governor of each State 
desiring to administer a permit program for 
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discharges into navigable waters within the 
jurisdiction of the State may submit to the 
Administrator— 

‘‘(A) a full and complete description of the 
program the State proposes to establish and 
administer under State law or under an 
interstate compact; and 

‘‘(B) a statement from the attorney gen-
eral (or the attorney for those State water 
pollution control agencies that have inde-
pendent legal counsel), or from the chief 
legal officer in the case of an interstate 
agency, that the laws of the State, or the 
interstate compact, as applicable, provide 
adequate authority to carry out the de-
scribed program. 

‘‘(2) APPROVAL.—The Administrator shall 
approve each program for which a descrip-
tion is submitted under paragraph (1) unless 
the Administrator determines that adequate 
authority does not exist— 

‘‘(A) to issue permits that— 
‘‘(i) apply, and ensure compliance with, 

any applicable requirements of sections 301, 
302, 306, 307, and 403; 

‘‘(ii) are for fixed terms not exceeding 5 
years; and 

‘‘(iii) can be terminated or modified for 
cause including— 

‘‘(I) a violation of any condition of the per-
mit; 

‘‘(II) obtaining a permit by misrepresenta-
tion or failure to disclose fully all relevant 
facts; and 

‘‘(III) a change in any condition that re-
quires either a temporary or permanent re-
duction or elimination of the permitted dis-
charge; 

‘‘(iv) control the disposal of pollutants into 
wells; 

‘‘(B)(i) to issue permits that apply, and en-
sure compliance with, all applicable require-
ments of section 308; or 

‘‘(ii) to inspect, monitor, enter, and require 
reports to at least the same extent as re-
quired in section 308; 

‘‘(C) to ensure that the public, and any 
other State the waters of which may be af-
fected, receives notice of each application for 
a permit and an opportunity for a public 
hearing before a ruling on each application; 

‘‘(D) to ensure that the Administrator re-
ceives notice and a copy of each application 
for a permit; 

‘‘(E) to ensure that any State (other than 
the permitting State), whose waters may be 
affected by the issuance of a permit may sub-
mit written recommendations to the permit-
ting State and the Administrator with re-
spect to any permit application and, if any 
part of the written recommendations are not 
accepted by the permitting State, that the 
permitting State will notify the affected 
State and the Administrator in writing of 
the failure of the State to accept the rec-
ommendations, including the reasons for not 
accepting the recommendations; 

‘‘(F) to ensure that no permit will be 
issued if, in the judgment of the Secretary of 
the Army acting through the Chief of Engi-
neers, after consultation with the Secretary 
of the department in which the Coast Guard 
is operating, anchorage and navigation of 
any of the navigable waters would be sub-
stantially impaired by the issuance of the 
permit; 

‘‘(G) to abate violations of the permit or 
the permit program, including civil and 
criminal penalties and other means of en-
forcement; 

‘‘(H) to ensure that any permit for a dis-
charge from a publicly owned treatment 
works includes conditions to require the 
identification in terms of character and vol-
ume of pollutants of any significant source 
introducing pollutants subject to 
pretreatment standards under section 307(b) 
into the treatment works and a program to 

ensure compliance with those pretreatment 
standards by each source, in addition to ade-
quate notice, which shall include informa-
tion on the quality and quantity of effluent 
to be introduced into the treatment works 
and any anticipated impact of the change in 
the quantity or quality of effluent to be dis-
charged from the publicly owned treatment 
works, to the permitting agency of— 

‘‘(i) new introductions into the treatment 
works of pollutants from any source that 
would be a new source as defined in section 
306 if the source were discharging pollutants; 

‘‘(ii) new introductions of pollutants into 
the treatment works from a source that 
would be subject to section 301 if the source 
were discharging those pollutants; or 

‘‘(iii) a substantial change in volume or 
character of pollutants being introduced into 
the treatment works by a source introducing 
pollutants into the treatment works at the 
time of issuance of the permit; and 

‘‘(I) to ensure that any industrial user of 
any publicly owned treatment works will 
comply with sections 204(b), 307, and 308. 

‘‘(3) ADMINISTRATION.—Notwithstanding 
paragraph (2), the Administrator may not 
disapprove or withdraw approval of a pro-
gram under this subsection on the basis of 
the following: 

‘‘(A) The failure of the program to incor-
porate or comply with guidance (as defined 
in subsection (s)(1)). 

‘‘(B) The implementation of a water qual-
ity standard that has been adopted by the 
State and approved by the Administrator 
under section 303(c).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 309 of the Federal Water Pollu-

tion Control Act (33 U.S.C. 1319) is amend-
ed— 

(i) in subsection (c)— 
(I) in paragraph (1)(A), by striking 

‘‘402(b)(8)’’ and inserting ‘‘402(b)(2)(H)’’; and 
(II) in paragraph (2)(A), by striking 

‘‘402(b)(8)’’ and inserting ‘‘402(b)(2)(H)’’; and 
(ii) in subsection (d), in the first sentence, 

by striking ‘‘402(b)(8)’’ and inserting 
‘‘402(b)(2)(H)’’. 

(B) Section 402(m) of the Federal Water 
Pollution Control Act (33 U.S.C. 1342(m)) is 
amended in the first sentence by striking 
‘‘subsection (b)(8) of this section’’ and insert-
ing ‘‘subsection (b)(2)(H)’’. 

(c) SUSPENSION OF FEDERAL PROGRAM.— 
Section 402(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(c)) is amended— 

(1) by redesignating paragraph (4) as para-
graph (5); and 

(2) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) LIMITATION ON DISAPPROVAL.—Notwith-
standing paragraphs (1) through (3), the Ad-
ministrator may not disapprove or withdraw 
approval of a State program under sub-
section (b) on the basis of the failure of the 
following: 

‘‘(A) The failure of the program to incor-
porate or comply with guidance (as defined 
in subsection (s)(1)). 

‘‘(B) The implementation of a water qual-
ity standard that has been adopted by the 
State and approved by the Administrator 
under section 303(c).’’. 

(d) NOTIFICATION OF ADMINISTRATOR.—Sec-
tion 402(d)(2) of the Federal Water Pollution 
Control Act (33 U.S.C. 1342(d)(2)) is amend-
ed— 

(1) by striking ‘‘(2) NO’’ and inserting the 
following: 

‘‘(2) OBJECTION BY ADMINISTRATOR.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(C), no permit shall issue if— 
‘‘(i) not later than 90 days after the date on 

which the Administrator receives notifica-
tion under subsection (b)(2)(E), the Adminis-
trator objects in writing to the issuance of 
the permit; or 

‘‘(ii) not later than 90 days after the date 
on which the proposed permit of the State is 
transmitted to the Administrator, the Ad-
ministrator objects in writing to the 
issuance of the permit as being outside the 
guidelines and requirements of this Act.’’; 

(2) in the second sentence, by striking 
‘‘Whenever the Administrator’’ and inserting 
the following: 

‘‘(B) REQUIREMENTS.—If the Adminis-
trator’’; and 

(3) by adding at the end the following: 
‘‘(C) EXCEPTION.—The Administrator shall 

not object to or deny the issuance of a per-
mit by a State under subsection (b) or (s) 
based on the following: 

‘‘(i) Guidance, as that term is defined in 
subsection (s)(1). 

‘‘(ii) The Administrator’s interpretation of 
a water quality standard that has been 
adopted by the State and approved by the 
Administrator under section 303(c).’’. 
SEC. 2. PERMITS FOR DREDGED OR FILL MATE-

RIAL. 
(a) IN GENERAL.—Section 404(a) of the Fed-

eral Water Pollution Control Act (33 U.S.C. 
1344(a)) is amended— 

(1) by striking the section heading and all 
that follows through ‘‘SEC. 404. (a) The Sec-
retary may issue’’ and inserting the fol-
lowing: 
‘‘SEC. 404. PERMITS FOR DREDGED OR FILL MA-

TERIAL. 
‘‘(a) PERMITS.— 
‘‘(1) IN GENERAL.—The Secretary may 

issue’’; and 
(2) by adding at the end the following: 
‘‘(2) DEADLINE FOR APPROVAL.— 
‘‘(A) PERMIT APPLICATIONS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), if an environmental assessment 
or environmental impact statement, as ap-
propriate, is required under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the Secretary shall— 

‘‘(I) begin the process not later than 90 
days after the date on which the Secretary 
receives a permit application; and 

‘‘(II) approve or deny an application for a 
permit under this subsection not later than 
the latter of— 

‘‘(aa) if an agency carries out an environ-
mental assessment that leads to a finding of 
no significant impact, the date on which the 
finding of no significant impact is issued; or 

‘‘(bb) if an agency carries out an environ-
mental assessment that leads to a record of 
decision, 15 days after the date on which the 
record of decision on an environmental im-
pact statement is issued. 

‘‘(ii) PROCESSES.—Notwithstanding clause 
(i), regardless of whether the Secretary has 
commenced an environmental assessment or 
environmental impact statement by the date 
described in clause(i)(I), the following dead-
lines shall apply: 

‘‘(I) An environmental assessment carried 
out under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) shall be 
completed not later than 1 year after the 
deadline for commencing the permit process 
under clause (i)(I). 

‘‘(II) An environmental impact statement 
carried out under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be completed not later than 2 
years after the deadline for commencing the 
permit process under clause (i)(I). 

‘‘(B) FAILURE TO ACT.—If the Secretary 
fails to act by the deadline specified in 
clause (i) or (ii) of subparagraph (A)— 

‘‘(i) the application, and the permit re-
quested in the application, shall be consid-
ered to be approved; 

‘‘(ii) the Secretary shall issue a permit to 
the applicant; and 

‘‘(iii) the permit shall not be subject to ju-
dicial review.’’. 
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(b) STATE PERMITTING PROGRAMS.— 
(1) AUTHORITY OF EPA ADMINISTRATOR.— 

Section 404(c) of the Federal Water Pollution 
Control Act (33 U.S.C. 1344(c)) is amended by 
striking ‘‘(c)’’ and inserting the following: 

‘‘(c) AUTHORITY OF EPA ADMINISTRATOR. .— 
‘‘(1) POSSIBLE PROHIBITION OF SPECIFICA-

TION.—Until such time as the Secretary has 
issued a permit under this section, the Ad-
ministrator is authorized to prohibit the 
specification (including the withdrawal of 
specification) of any defined area as a dis-
posal site, and he is authorized to deny or re-
strict the use of any defined area for speci-
fication (including the withdrawal of speci-
fication) as a disposal site, whenever he de-
termines, after notice and opportunity for 
public hearings, that the discharge of such 
materials into such area will have an unac-
ceptable adverse effect on municipal water 
supplies, shellfish beds and fishery areas (in-
cluding spawning and breeding areas), wild-
life, or recreational areas. Before making 
such determination, the Administrator shall 
consult with the Secretary. The Adminis-
trator shall set forth in writing and make 
public his findings and his reasons for mak-
ing any determination under this subsection. 

‘‘(2) AUTHORITY OF STATE PERMITTING PRO-
GRAMS.—Paragraph (1) shall not apply to any 
permit if the State in which the discharge 
originates or will originate does not concur 
with the Administrator’s determination that 
the discharge will result in an unacceptable 
adverse effect as described in paragraph 
(1).’’. 

(c) STATE PROGRAMS.—The first sentence of 
section 404(g)(1) of such Act (33 U.S.C. 
1344(g)(1)) is amended by striking ‘‘for the 
discharge’’ and inserting ‘‘for some or all of 
the discharges’’. 
SEC. 3. IMPACTS OF EPA REGULATORY ACTIVITY 

ON EMPLOYMENT AND ECONOMIC 
ACTIVITY. 

(a) ANALYSIS OF IMPACTS OF ACTIONS ON 
EMPLOYMENT AND ECONOMIC ACTIVITY.— 

(1) ANALYSIS.—Before taking a covered ac-
tion, the Administrator shall analyze the im-
pact, disaggregated by State, of the covered 
action on employment levels and economic 
activity, including estimated job losses and 
decreased economic activity. 

(2) ECONOMIC MODELS.— 
(A) IN GENERAL.—In carrying out para-

graph (1), the Administrator shall utilize the 
best available economic models. 

(B) ANNUAL GAO REPORT.—Not later than 
December 31st of each year, the Comptroller 
General of the United States shall submit to 
Congress a report on the economic models 
used by the Administrator to carry out this 
subsection. 

(3) AVAILABILITY OF INFORMATION.—With re-
spect to any covered action, the Adminis-
trator shall— 

(A) post the analysis under paragraph (1) 
as a link on the main page of the public 
Internet Web site of the Environmental Pro-
tection Agency; and 

(B) request that the Governor of any State 
experiencing more than a de minimis nega-
tive impact post such analysis in the Capitol 
of such State. 

(b) PUBLIC HEARINGS.— 
(1) IN GENERAL.—If the Administrator con-

cludes under subsection (a)(1) that a covered 
action will have more than a de minimis neg-
ative impact on employment levels or eco-
nomic activity in a State, the Administrator 
shall hold a public hearing in each such 
State at least 30 days prior to the effective 
date of the covered action. 

(2) TIME, LOCATION, AND SELECTION.—A pub-
lic hearing required under paragraph (1) shall 
be held at a convenient time and location for 
impacted residents. In selecting a location 
for such a public hearing, the Administrator 
shall give priority to locations in the State 

that will experience the greatest number of 
job losses. 

(c) NOTIFICATION.—If the Administrator 
concludes under subsection (a)(1) that a cov-
ered action will have more than a de mini-
mis negative impact on employment levels 
or economic activity in any State, the Ad-
ministrator shall give notice of such impact 
to the State’s Congressional delegation, Gov-
ernor, and Legislature at least 45 days before 
the effective date of the covered action. 

(d) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) COVERED ACTION.—The term ‘‘covered 
action’’ means any of the following actions 
taken by the Administrator under the Fed-
eral Water Pollution Control Act (33 U.S.C. 
1201 et seq.): 

(A) Issuing a regulation, policy statement, 
guidance, response to a petition, or other re-
quirement. 

(B) Implementing a new or substantially 
altered program. 

(3) MORE THAN A DE MINIMIS NEGATIVE IM-
PACT.—The term ‘‘more than a de minimis 
negative impact’’ means the following: 

(A) With respect to employment levels, a 
loss of more than 100 jobs. Any offsetting job 
gains that result from the hypothetical cre-
ation of new jobs through new technologies 
or government employment may not be used 
in the job loss calculation. 

(B) With respect to economic activity, a 
decrease in economic activity of more than 
$1,000,000 over any calendar year. Any offset-
ting economic activity that results from the 
hypothetical creation of new economic activ-
ity through new technologies or government 
employment may not be used in the eco-
nomic activity calculation. 
SEC. 4. IDENTIFICATION OF WATERS PROTECTED 

BY THE CLEAN WATER ACT. 
(a) IN GENERAL.—The Secretary of the 

Army and the Administrator of the Environ-
mental Protection Agency may not— 

(1) finalize, adopt, implement, administer, 
or enforce the proposed guidance described 
in the notice of availability and request for 
comments entitled ‘‘EPA and Army Corps of 
Engineers Guidance Regarding Identification 
of Waters Protected by the Clean Water Act’’ 
(EPA–HQ–OW–2011–0409) (76 Fed. Reg. 24479 
(May 2, 2011)); and 

(2) use the guidance described in paragraph 
(1), any successor document, or any substan-
tially similar guidance made publicly avail-
able on or after December 3, 2008, as the basis 
for any decision regarding the scope of the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) or any rulemaking. 

(b) RULES.—The use of the guidance de-
scribed in subsection (a)(1), or any successor 
document or substantially similar guidance 
made publicly available on or after Decem-
ber 3, 2008, as the basis for any rule shall be 
grounds for vacating the rule. 
SEC. 5. LIMITATIONS ON AUTHORITY TO MODIFY 

STATE WATER QUALITY STANDARDS. 
(a) STATE WATER QUALITY STANDARDS.— 

Section 303(c)(4) of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1313(c)(4)) is 
amended— 

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by striking ‘‘(4)’’ and inserting ‘‘(4)(A)’’; 
(3) by striking ‘‘The Administrator shall 

promulgate’’ and inserting the following: 
‘‘(B) The Administrator shall promulgate;’’ 

and 
(4) by adding at the end the following: 
‘‘(C) Notwithstanding subparagraph (A)(ii), 

the Administrator may not promulgate a re-
vised or new standard for a pollutant in any 
case in which the State has submitted to the 

Administrator and the Administrator has ap-
proved a water quality standard for that pol-
lutant, unless the State concurs with the Ad-
ministrator’s determination that the revised 
or new standard is necessary to meet the re-
quirements of this Act.’’. 

(b) FEDERAL LICENSES AND PERMITS.—Sec-
tion 401(a) of such Act (33 U.S.C. 1341(a)) is 
amended by adding at the end the following: 

‘‘(7) With respect to any discharge, if a 
State or interstate agency having jurisdic-
tion over the navigable waters at the point 
where the discharge originates or will origi-
nate determines under paragraph (1) that the 
discharge will comply with the applicable 
provisions of sections 301, 302, 303, 306, and 
307, the Administrator may not take any ac-
tion to supersede the determination.’’. 
SEC. 6. STATE AUTHORITY TO IDENTIFY WATERS 

WITHIN ITS BOUNDARIES. 
Section 303 of the Federal Water Pollution 

Control Act (33 U.S.C. 1313) is amended by 
striking subsection (d)(2) and inserting the 
following: 

‘‘(2)(A) Each State shall submit to the Ad-
ministrator from time to time, with the first 
such submission not later than 180 days after 
the date of publication of the first identifica-
tion of pollutants under section 304(a)(2)(D), 
the waters identified and the loads estab-
lished under paragraphs (1)(A), (1)(B), (1)(C), 
and (1)(D) of this subsection. The Adminis-
trator shall approve the State identification 
and load or announce his disagreement with 
the State identification and load not later 
than 30 days after the date of submission and 
if— 

‘‘(i) the Administrator approves the identi-
fication and load submitted by the State in 
accordance with this subsection, such State 
shall incorporate them into its current plan 
under subsection (e); and 

‘‘(ii) the Administrator announces his dis-
agreement with the identification and load 
submitted by the State in accordance with 
this subsection he shall submit, not later 
than 30 days after the date that the Adminis-
trator announces his disagreement with the 
State’s submission, to such State his written 
recommendation of those additional waters 
that he identifies and such loads for such 
waters as he believes are necessary to imple-
ment the water quality standards applicable 
to such waters. 

‘‘(B) Upon receipt of the Administrator’s 
recommendation the State shall within 30 
days either— 

‘‘(i) disregard the Administrator’s rec-
ommendation in full and incorporate its own 
identification and load into its current plan 
under subsection (e); 

‘‘(ii) accept the Administrator’s rec-
ommendation in full and incorporate its 
identification and load as amended by the 
Administrator’s recommendation into its 
current plan under subsection (e); or 

‘‘(iii) accept the Administrator’s rec-
ommendation in part, identifying certain ad-
ditional waters and certain additional loads 
proposed by the Administrator to be added 
to such State’s identification and load and 
incorporate the such State’s identification 
and load as amended into its current plan 
under subsection (e). 

‘‘(C)(i) If the Administrator fails to either 
approve the State identification and load or 
announce his disagreement with the State 
identification and load within the time spec-
ified in this subsection then such State’s 
identification and load is deemed approved 
and such State shall incorporate the identi-
fication and load that it submitted into its 
current plan under subsection (e). 

‘‘(ii) If the Administrator announces his 
disagreement with the State identification 
and load but fails to submit his written rec-
ommendation to the State within 30 days as 
required by subparagraph (A)(ii) then such 
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State’s identification and load is deemed ap-
proved and such State shall incorporate the 
identification and load that it submitted 
into its current plan under subsection (e). 

‘‘(D) This section shall apply to any deci-
sion made by the Administrator under this 
subsection issued on or after March 1, 2013.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 128—EX-
PRESSING THE SENSE OF THE 
SENATE THAT SUPPORTING SEN-
IORS AND INDIVIDUALS WITH 
DISABILITIES IS AN IMPORTANT 
RESPONSIBILITY OF THE UNITED 
STATES, AND THAT A COM-
PREHENSIVE APPROACH TO EX-
PANDING AND SUPPORTING A 
STRONG HOME CARE WORK-
FORCE AND MAKING LONG-TERM 
SERVICES AND SUPPORTS AF-
FORDABLE AND ACCESSIBLE IN 
COMMUNITIES IS NECESSARY TO 
UPHOLD THE RIGHT OF SENIORS 
AND INDIVIDUALS WITH DIS-
ABILITIES IN THE UNITED 
STATES TO A DIGNIFIED QUAL-
ITY OF LIFE 

Mr. HARKIN (for himself, Mrs. MUR-
RAY, and Mrs. GILLIBRAND) submitted 
the following resolution; which was re-
ferred to the Committee on Health, 
Education, Labor, and Pensions: 

S. RES. 128 

Whereas the aging of the baby boom gen-
eration will cause the number of individuals 
in the United States who are 65 years of age 
or older to increase from 40,000,000 to 
70,000,000 during the next 2 decades; 

Whereas 12,000,000 adults, nearly half of 
whom are under 65 years of age, need long- 
term services and supports due to functional 
limitations; 

Whereas the decision of the Supreme Court 
in Olmstead v. L.C., 527 U.S. 581 (1999), man-
dates the end of unnecessary segregation of 
individuals with disabilities in institutions, 
and requires that individuals with disabil-
ities receive services in the most integrated 
setting appropriate to their needs; 

Whereas the vast majority of individuals in 
the United States prefer to receive long-term 
services and supports in their homes so that 
they may continue to live independently and 
with dignity; 

Whereas the costs of long-term services 
and supports for seniors and individuals with 
disabilities are high; 

Whereas the great expense of long-term 
services and supports can affect all individ-
uals, regardless of income; 

Whereas 70 percent of individuals who are 
65 years of age or older will need some form 
of long-term services and supports; 

Whereas the number of individuals who 
need long-term services and supports is pro-
jected to grow from 12,000,000 to 27,000,000 by 
2050; 

Whereas there are approximately 3,200,000 
workers in the direct care workforce, leaving 
a huge gap between the services needed and 
the size of the current workforce; 

Whereas the United States is experiencing 
a jobs crisis, as 25,000,000 individuals are un-
employed or underemployed; 

Whereas home care is one of the fastest 
growing industries in the United States 
economy, providing critical daily care, serv-
ices, and supports to millions of individuals 
and families across the country; 

Whereas an estimated 1,800,000 additional 
home care workers will be needed during the 
next decade to serve the growing population 
of seniors and individuals with disabilities; 

Whereas the quality of home care jobs is 
poor, with low wages, few benefits, high 
turnover, and a high level of job stress and 
hazards; 

Whereas home care and personal assistance 
workers earn a median hourly wage of $9.53, 
and nearly half of such workers live in 
households that also rely on public assist-
ance; 

Whereas approximately 55 percent of home 
care workers work part-time, and approxi-
mately 44 percent of those part-time workers 
would prefer to work more hours; 

Whereas nearly 21 percent of the individ-
uals who provide home care services were 
born outside the United States; 

Whereas a stabilized home care workforce 
would lead to improved continuity and qual-
ity of long-term services and supports; 

Whereas the issue of long-term services 
and supports is a critical issue for women, as 
70 percent of individuals who need such care 
are women 65 years of age or older, 90 per-
cent of paid caregivers are women, and 85 
percent of family members and friends who 
informally provide care are women who 
often have to leave the paid workforce to 
provide such care, and thus are at a financial 
disadvantage during their working years and 
face a reduction in Social Security benefits 
when they retire; and 

Whereas a comprehensive approach that fo-
cuses on job creation and job quality, work-
force training, pathways to citizenship and 
career advancement, and support for individ-
uals and families is necessary to build a 
strong home care workforce and make qual-
ity long-term services and supports afford-
able and accessible for all individuals in the 
United States: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that a comprehensive approach to expanding 
and supporting a strong home care workforce 
and making long-term services and supports 
affordable and accessible in communities is 
necessary to uphold the right of seniors and 
individuals with disabilities in the United 
States to a dignified quality of life. 

f 

SENATE RESOLUTION 129—RECOG-
NIZING THE SIGNIFICANCE OF 
MAY 2013 AS ASIAN/PACIFIC 
AMERICAN HERITAGE MONTH AS 
AN IMPORTANT TIME TO CELE-
BRATE THE SIGNIFICANT CON-
TRIBUTIONS OF ASIAN AMERI-
CANS AND PACIFIC ISLANDERS 
TO THE HISTORY OF THE 
UNITED STATES 
Ms. HIRONO (for herself, Mr. HELLER, 

Mrs. BOXER, Mrs. MURRAY, Mr. WAR-
NER, Mr. SCHATZ, Mr. BEGICH, and Mr. 
CARDIN) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary: 

S. RES. 129 

Whereas the United States joins together 
each May to pay tribute to the contributions 
of generations of Asian Americans and Pa-
cific Islanders who have enriched the history 
of the United States; 

Whereas the history of Asian Americans 
and Pacific Islanders in the United States is 
inextricably tied to the story of the United 
States; 

Whereas the Asian-American and Pacific 
Islander community is an inherently diverse 
population comprised of more than 45 dis-
tinct ethnicities and more than 100 language 
dialects; 

Whereas, according to the Bureau of the 
Census, the Asian-American population grew 
faster than any other racial or ethnic group 
in the United States during the last decade, 
surging nearly 46 percent between 2000 and 
2010, which is a growth rate 4 times faster 
than that of the total population of the 
United States; 

Whereas the 2010 decennial census esti-
mated that there are approximately 
17,300,000 residents of the United States who 
identify as Asian and approximately 1,200,000 
residents of the United States who identify 
themselves as Native Hawaiian or other Pa-
cific Islander, making up nearly 6 percent of 
the total population of the United States; 

Whereas the month of May was selected for 
Asian/Pacific American Heritage Month be-
cause the first immigrants from Japan ar-
rived in the United States on May 7, 1843, 
and the first transcontinental railroad was 
completed on May 10, 1869, with substantial 
contributions from immigrants from China; 

Whereas 2013 marks 70 years since the re-
peal of the Act of May 5, 1892 (27 Stat. 25, 
chapter 60) (commonly known as the ‘‘Geary 
Act’’ or the ‘‘Chinese Exclusion Act’’), and 25 
years since the passage of the Civil Liberties 
Act of 1988 (50 U.S.C. App. 1989b et seq.) that 
granted reparations to Japanese Americans 
interned during World War II, both cases in 
which Congress acted to address discrimina-
tory laws that targeted people of Asian de-
scent; 

Whereas section 102 of title 36, United 
States Code, officially designates May as 
Asian/Pacific American Heritage Month and 
requests the President to issue an annual 
proclamation calling on the people of the 
United States to observe the month with ap-
propriate programs, ceremonies, and activi-
ties; 

Whereas, in 2013, the Congressional Asian 
Pacific American Caucus, a bicameral cau-
cus of Members of Congress advocating on 
behalf of Asian Americans and Pacific Is-
landers, is composed of 40 Members, includ-
ing 13 Members of Asian or Pacific Islander 
descent; 

Whereas, in 2013, Asian Americans and Pa-
cific Islanders are serving in State legisla-
tures across the United States in record 
numbers, including in the States of Alaska, 
Arizona, California, Connecticut, Colorado, 
Georgia, Hawaii, Idaho, Maryland, Massa-
chusetts, New York, Pennsylvania, Texas, 
Utah, Vermont, Virginia, and Washington; 

Whereas the number of Federal judges who 
are Asian Americans or Pacific Islanders 
more than doubled between 2009 and 2013, re-
flecting a commitment to diversity in the 
Federal judiciary that has resulted in the 
confirmations of high caliber Asian-Amer-
ican and Pacific Islander judicial nominees; 

Whereas there remains much to be done to 
ensure that Asian Americans and Pacific Is-
landers have access to resources and a voice 
in the Government of the United States and 
continue to advance in the political land-
scape of the United States; and 

Whereas celebrating Asian/Pacific Amer-
ican Heritage Month provides the people of 
the United States with an opportunity to 
recognize the achievements, contributions, 
and history of Asian Americans and Pacific 
Islanders, and to appreciate the challenges 
faced by Asian Americans and Pacific Island-
ers: Now, therefore, be it 

Resolved, That the Senate— 
(1) recognizes the significance of May 2013 

as Asian/Pacific American Heritage Month 
as an important time to celebrate the sig-
nificant contributions of Asian Americans 
and Pacific Islanders to the history of the 
United States; and 

(2) recognizes that the Asian-American and 
Pacific Islander community enhances the 
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