S3016

the law, and this is one we can fix with
a simple, straightforward bill.

I am so grateful for the cosponsor-
ship of the Senator from Alaska and
her leadership, and I agree with her
that we are seeing growing momentum
behind this free market approach. Does
the Senator from Alaska wish to add
anything else as we advocate for this
bill?

Ms. MURKOWSKI. I thank the Sen-
ator from Delaware for his leadership
as well as for the opportunity to speak
to this issue on the floor today. As we
talk about the momentum, I think we
recognize that oftentimes there will be
good ideas that are discussed and de-
bated but often don’t get that full body
support that allows a good thought to
materialize into policy. I want to let
the Senator from Delaware know how
committed I am to advancing this good
policy.

The Senator mentioned the reference
to financial innovation, and I think,
perhaps, in view of what we have seen
in past years with a little bit of chaos
on Wall Street and in our banks with
derivatives, et cetera, that some people
might be concerned about this new fi-
nancial innovation. We are not recre-
ating the wheel. This has been, as the
Senator from Delaware points out, a fi-
nancing mechanism that has been
available to a certain sector of the en-
ergy industry for a considerable period
of time. And it has benefited them.

This is not financial innovation in
that we are building something out of
whole cloth and hoping it works. We
know it works. What we are trying do
with this is contained in the title. This
is bringing about parity, allowing for
an extension of a good financing mech-
anism that will benefit our energy sec-
tor throughout the country.

Again, I do not mean to repeat my-
self, but when we talk about an ‘‘all of
the above’ energy policy, I think we
need to appreciate that there are some
things we do from a policy perspective
that hinder us from achieving that ‘‘all
of the above.” When we put in regu-
latory hurdles or when we put in place
limitations that would limit our abil-
ity to move that ‘‘all of the above,”
then we need to look critically at that,
we need to look at how we could ad-
dress this. So I think the effort, again,
to allow for real fairness, equal oppor-
tunity, is critical to us.

I want to wrap up my remarks by
saying that I think it is important that
what we are doing is allowing for this
level playing field within the energy
sector. So we are not talking about
stripping oil and gas pipelines of their
eligibility for the MLP status and re-
placing it with renewables. This is not
a swapping-out deal. I would not sup-
port that if that were the case. I would
also not support it if it extended a false
sense of parity by making, let’s just
say, only wind available for MLP sta-
tus or only solar. But, as the Senator
has noted, this bill includes it all.

We just had a hearing in the Energy
Committee this week on hydropower.
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There is a great bill coming out of the
Energy and Natural Resources Com-
mittee. I cannot wait until we get it to
the floor. Hydropower holds enormous
potential for our Nation. When we talk
about kind of the backbone of the
American energy system, fossil fuels
are kind of it right now, but then hy-
dropower is by far the backbone of the
renewable energy sector. About 60 per-
cent of our renewable energy comes
from hydropower.

So what we are doing is opening this
MLP structure to our renewable re-
sources. But it goes beyond. It is kind
of like the Ginsu knife: there is more.
It includes the marine hydrokinetics,
the biorefineries, alternative fuels, bio-
mass, energy efficient buildings, which
I have spoken to, storage, solar, wind,
and more.

Again, there is no guarantee that we
are going to see billions of dollars of
private capital that is going to flood
immediately into these sectors. We
cannot guarantee the outcomes. But
we are trying to ensure equal oppor-
tunity across an enormous scope of en-
ergy sources.

I again thank the Senator for his
leadership on this issue, his stick-to-
itiveness. I do think that as we move
the issues of tax reform forward, as we
move more energy matters through the
bodies of the Congress, folks will look
at this as a sensible and rational way
to approach how we build out an en-
ergy sector in this country of which we
can all be proud. I thank the Senator
for his leadership, and I am so pleased
to be part of the effort.

Mr. COONS. I thank Senator MUR-
KOWSKI.

If we are going to lead on energy or
in anything, we have to listen to each
other and we have to work together. I
have been so grateful for the way Sen-
ator MURKOWSKI and Senator WYDEN
have worked closely together and
moved the Energy and Natural Re-
sources Committee forward.

As the Senator referenced, we had a
great hearing earlier this week on the
Shaheen-Portman bill—the energy effi-
ciency bill on which Senator SHAHEEN
of New Hampshire has worked so well
with Senator PORTMAN of Ohio—and
also some bipartisan bills on hydro-
power.

It is my real hope that this strong bi-
partisan bill—opening up master lim-
ited partnerships to energy efficiency,
to hydropower, and to a dozen other
clean and renewable sources of en-
ergy—this sort of simple, straight-
forward, commonsense, bipartisan bill
that creates opportunity, will allow
the private sector to then marry up
with the innovations of researchers and
help with the deployment of new en-
ergy sources.

At the end of the day, we in Con-
gress—the Federal Government—have
to set a realistic policy pathway for-
ward to sustain innovations in the en-
ergy market and then let the financial
markets work to their fullest poten-
tial. The Master Limited Partnerships
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Parity Act moves us closer to that goal
and that day.

I thank Senator MURKOWSKI for her
leadership and for being here with me
today, and I thank Senator MORAN and
Senator STABENOW, our original Senate
cosponsors, and our House counter-
parts. By leveling the playing field for
fair competition, this market-driven
solution can provide vital support to
the kind of comprehensive, ‘‘all of the
above’’ energy strategy we all need to
power our country for generations to
come.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Madam President, I
came to the floor this evening to ad-
dress what is known as the Market-
place Fairness Act, but before I do
that, I wish to applaud Senator COONS
for his work on the master limited
partnerships legislation. I think it is a
great bipartisan approach to one of our
energy needs. I also applaud Senator
MURKOWSKI for her leadership on the
Energy Committee and for her willing-
ness to work in a bipartisan way to try
to move an energy agenda from which
this country can benefit. I thank both
Senators very much for their efforts,
and I look forward to working with
both of them on the Shaheen-Portman
energy efficiency legislation, which I
know that committee heard this week.
I really appreciate the efforts to move
that forward as well. So I thank both
Senators very much.

————
MARKETPLACE FAIRNESS ACT

Mrs. SHAHEEN. Madam President, I
really came down to the floor today to
continue my opposition to the Internet
sales tax legislation that is before us.

The proponents of this legislation
claim it is about ‘‘fairness,” but when
you really think about it, this bill is
anything but fair. In fact, it creates an
unfair situation for small businesses in
a number of ways.

First, the legislation is particularly
unfair for businesses in my State of
New Hampshire and in the other four
States in this country that do not col-
lect a sales tax.

I filed amendments, as I know a num-
ber of my colleagues have—my col-
league from New Hampshire, Senator
AYOTTE, has filed a number of amend-
ments—that I hope can help address
this issue. But I think it is important
for everyone here, especially those who
are concerned with creating new red-
tape, to understand how this legisla-
tion is going to affect small businesses.

This proposal is going to put new reg-
ulatory burdens on small companies
across the country, not just in New
Hampshire. As a result, it is going to
put those small businesses at a dis-
advantage, making it harder for them
to compete with large online retailers.

As a former small business owner
myself, I understand how time-con-
suming regulations and compliance re-
quirements can be. Make no mistake,
the bureaucratic nightmare we are



April 25, 2013

going to be creating for small busi-
nesses under this legislation is real. I
think it is worth talking for a minute
about what that process is going to
look like for the small online retailers.

In a recent piece for the Daily Beast,
writer Megan McArdle went through
what the process would be like for a
small business. She pointed to the SBA
guidebook for small businesses when
they collect sales taxes in multiple
States. The guidebook tells small busi-
nesses:

Generally, states require businesses to pay
the sales taxes they collect quarterly or
monthly. You’ll have to use a special tax re-
turn for sales taxes, and report all sales, [all]
taxable sales, [all] exempt sales and amount
of tax due. Not paying on time can result in
penalties. As always, check with your state
or local government about the process in
your location.

McArdle points out that, despite
claims from the proponents of the Mar-
ketplace Fairness Act that tax collec-
tion will be easy and streamlined, the
bottom line for a small business is that
“you’ve still got to keep fifty states
worth of records and file 40-odd states
worth of returns.”

McArdle went on to say:

For Amazon—the actual target of these
laws—this is trivial. Their staff of crack ac-
countants can probably roll these things out
before their Monday morning coffee break.
For a small vendor, however, that’s a whole
lot of paperwork.

And that is what this legislation is
really about—those small business
owners who are working hard to grow
their companies. They do not need an
additional paperwork burden to dis-
tract them from running their compa-
nies.

Let me provide one example. There is
a small company in the town of Epsom,
NH. It is called Michele’s Sweet
Shoppe. Michele’s sells popcorn and
other gourmet treats both at their
brick-and-mortar store in Epsom and
online. This is a small business that is
growing, and it wants to create jobs.
They sell locally in New Hampshire at
their brick-and-mortar store, but a big
part of their future strategy for growth
is taking advantage of new markets
through the Internet.

Under this legislation, however,
there is an arbitrary ceiling on this
company’s growth because as they get
closer to $1 million in online revenue—
as they have said to me—they are
going to have to ask themselves, is it
worth going through the bureaucratic
nightmare of complying with 46 dif-
ferent States’ sales taxes? Unfortu-
nately, for them and for too many
other businesses, the answer is more
than likely to be no.

For Amazon and online retailers, this
is not even a question. This is exactly
the reason why this bill is good for big
businesses and bad for small busi-
nesses. It makes it harder for small
mom-and-pop stores to compete.

Small businesses—certainly in New
Hampshire and in most of the coun-
try—are really the economic engine of
our economy. Two out of three of the
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new businesses that are going to be
created are going to be created by
small business. We should really think
twice before we pass this kind of legis-
lation that will keep them from grow-
ing and that is really designed to help
those big businesses.

I support a number of amendments to
this bill. I would like to see them at
least voted on. I hope some might be
adopted because I think they would
make the legislation fairer for small
businesses. One of those is a bipartisan
amendment we have worked on with
Senator TOOMEY to raise the threshold
for small businesses under the legisla-
tion. I have also filed an amendment to
address a fundamental flaw in the leg-
islation that I think must be addressed
because this legislation is anything but
fair to States such as New Hampshire,
States such as Alaska, Montana, the
other States in this country that do
not collect a sales tax.

This is a proposal that fundamen-
tally violates State sovereignty. It en-
ables one State to impose the enforce-
ment of its laws on the 49 other States
and territories without their approval,
and it provides zero benefit for the non-
sales tax States while it creates an ad-
ditional and unnecessary burden on our
small businesses. That is why I filed an
amendment to create an exemption for
businesses in States such as New
Hampshire. States will be able to force
New Hampshire companies to collect
sales taxes—especially when our States
get no benefit whatsoever—and this
amendment is designed to prevent
that.

I am disappointed this evening that
it does not look as though we are going
to be allowed to vote on any of these
amendments, although I am still hope-
ful that we might get a hearing.

I urge my colleagues, again, to think
twice about this legislation. I urge
them to look at the amendments when
they are filed—if we are able to get an
amendment process—and to think
about supporting those amendments so
the legislation really could live up to
its billing as the Marketplace Fairness
Act because right now it certainly does
not meet that standard for the State of
New Hampshire and our small busi-
nesses.

Thank you very much, Madam Presi-
dent.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Ms. MURKOWSKI. Madam President,
I appreciate being here in the Chamber
to hear the comments from my friend
the Senator from New Hampshire. As
she has noted, there is a small handful
of States that for a host of different
reasons have chosen not to impose a
sales tax on their residents. As she has
very well stated, this so-called Market-
place Fairness Act is not fair. It is not
fair to those States that have put in
place other mechanisms. Yet what we
are doing through this legislation that
we have pending on the floor right now
is to tell States such as New Hamp-
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shire to tell States such as Alaska re-
gardless of what your State chose to
do, those who are engaged in online
sales and activity are going to be
scooped into the requirement of what-
ever State in which the individual pur-
chasing your product lives.

To me, that is absolutely not fairness
within the marketplace. I think the
people in Alaska, when they think
about their marketplace, are looking
at where they are and assuming their
State’s laws are going to be what they
are dealing with. I thank the Senator
for her comments, and in laying out
very well how this measure impacts
these few States.

Maybe that is our problem. Maybe we
do not have enough of us in terms of
those States that have opted to not
move forward with a sales tax. We are
at a point in the evening where we had
a vote to move on. We are told we are
going to be taking up this measure
when the Senate returns in about a
week. It is my understanding at this
point in time there will be no amend-
ments allowed despite the efforts of
many of my colleagues to help address,
to help bring about some fairness to
this legislative measure. We will not be
allowed to do that. It is a real chal-
lenge today as we discuss this, recog-
nizing that these few States might be
impacted disproportionately in a way
that I think does not demonstrate any
level of fairness.

Mrs. SHAHEEN. Will the Senator
yield for a question?

Ms. MURKOWSKI. Certainly.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. My friend from
Alaska and I, as she pointed out, rep-
resent States neither of which has a
sales tax. Would the Senator agree
with me that if this passes it sets a
dangerous precedent that says at any
point this Congress could impose on
States such as ours, despite what we
have chosen to do in our home States,
a tax we may totally disagree with,
and that that is a very dangerous
precedent for us to set?

Ms. MURKOWSKI. I would absolutely
agree. As the Senator points out, it is
Alaska, Oregon, Montana, Delaware,
and New Hampshire that are in this
situation. Basically, if this legislation
were to pass, the message to those
within these States is it does not make
any difference what your State laws
are with regard to a State sales tax. It
does not make any difference, because
we have made this directive back here
that there is going to be uniform appli-
cation. I have a tough time with that.
I think our States may be somewhat
similarly situated in the sense that
there is a real sense of States rights,
State sovereignty. I believe your motto
is ‘““Live Free or Die.” We feel pretty
independent up North as well. I do feel
this is a hard push against States’
rights and their ability to impose local
taxes within their State boundaries.

I am very concerned about the direc-
tion we have taken. I note again, for
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the States without sales tax and use
taxes like these five States my col-
leagues and I have been talking about,
and that are not members of the
Streamlined Sales and Use Tax Agree-
ment, this legislation creates an inher-
ent unfairness.

Again, I do think it is somewhat
ironic that the bill’s sponsors chose to
call it the Marketplace Fairness Act.
We have noted here on the floor what
the requirements under this legislation
would mean. Senator SHAHEEN from
New Hampshire has indicated exactly
what it means to a small business. A
remote seller in Alaska who makes an
online sale to someone in Vermont who
is a member of the Streamlined Sales
and Use Tax Agreement will have to
comply, collect, and file a return in the
State of Vermont. The seller otherwise
has zero connection to Vermont.

So it does beg the question, is this
fair? I would contend not. Does it
present a burden on interstate com-
merce? Absolutely. The drafters of this
bill will argue it creates no new taxes,
but I would also respectfully disagree.
This bill essentially forces States such
as ours to adopt its requirements to en-
sure parity. Currently no State can im-
pose its local sales tax on another,
short of meeting constitutional nexus
requirements. So we have made clear
that you cannot do that.

This legislation again scoops in ev-
erybody. States that wish to enter into
agreements with other States for this
purpose are able to do so. Let those in-
dividual States decide whether they
want to participate in the Streamlined
Use and Tax Agreement but do not
mandate it. That is what this measure
would do. Only 24 States could agree to
do this.

You have to ask, is 24 States a man-
date for Congress? I do not think so.
Again, it begs the question, is this fair?
Absolutely not. This law presents a
backdoor mandate to States such as
Alaska, such as New Hampshire, to ef-
fectively adopt a sales tax. I think Con-
gress has to respect a State’s right to
determine how to implement and how
to enforce its tax laws and not impose
how it must do so.

The Senator has mentioned the bur-
den on small business owners, and the
Senator spoke to an article that de-
tailed some of the concerns. This is an
issue that has generated considerable
interest in my State. I have had over
600 constituents who have written to
me in opposition to this bill.

Here are a couple of the examples of
the mail I am getting. I have a con-
stituent in Fairbanks, AK, who says:

I am a small business woman selling books
off of my Web site. I do not want to be a tax
collector for other States. I especially do not
want my customers running off to other non-
tax parts of the world.

I have got another constituent who
owns a business in Anchorage who
writes:

I do not support a measure that would
allow individual States to collect sales taxes
on any on-line purchases regardless of which
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State an on-line retailer is located. As a
small business owner, this legislation will af-
fect me, because I often have clients that
start our transaction out of State, and we do
not have the staff to handle collecting taxes
for 50 States.

Then, finally, a constituent from
Eagle River writes:

As a former small business owner, I am
very aware of the constant and increasing
burden that government subjects our busi-
nesses to. Requiring on-line businesses to
collect local sales taxes would be a horren-
dous administrative burden that would un-
doubtedly cause many businesses to fail.
Governments at all levels should be trying to
encourage businesses to succeed, rather than
trying to squeeze every last dollar of revenue
out of the businesses and their customers.

These are three examples of some of
the correspondence I have received
from folks who are worried about the
burden it is going to inflict on our
small business owners. Of course, we
hear this from all of the other States,
certainly heard it just now from the
Senator from New Hampshire.

The communities I mentioned we
have been hearing from are all on the
road system, as we call it in Alaska,
are bigger communities. But in many
of our rural communities, for those
that are offroad, where economies are
very limited, there is no major busi-
ness, there are no big stores. We have
been encouraging folks in our villages
to use the Internet to bring the world
marketplace to your door, and to sell
their products on line, and to sell—
whether it is arts and crafts or what-
ever it may be. So we are encouraging
them to do this.

Now the concern we are hearing is, I
do not want to be the one who is the
tax collector for California taxes. I am
trying to get myself up and going and
make a business, make an economy in
a very small area.

I know there is a carveout or an ex-
emption for the smaller businesses. I
think that is critical. That is impor-
tant. That is going to help the very
small mom-and-pop operators. But I
think we recognize it will have a bur-
den on our small businesses, not only
in Alaska but around the country.

The ability of a small business owner
to comply with the reporting require-
ments that will be required by this bill,
which would include the 50 States plus
the District of Columbia and the U.S.
territories, I think deters new startups.
I think it acts as a hurdle, if you will.
I do not think our businesses need that,
particularly now. We already have reg-
ulatory burdens that our small busi-
nesses are concerned and worried
about. I do not think we need to im-
pose that on these States that have,
again, made that determination that
they would not apply a sales tax within
their State boundaries.

So for these reasons, as well as so
many of the reasons that have been
outlined by others on this floor earlier,
I cannot support this measure. We will
see whether we have got the oppor-
tunity to have any amendments in the
week following our recess. Again, I feel
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it was important to express the con-
cerns of many of the individuals I rep-
resent in the State of Alaska.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. RUBIO. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RUBIO. Madam President, are we
in morning business?

The PRESIDING OFFICER. We are.

————

IMMIGRATION

Mr. RUBIO. Madam President, I
wanted to speak for a few minutes here
on the floor as we finish the business of
this work period and we return to our
home States for about a week. We will
be back here on May 6. At that time, I
will continue this important conversa-
tion we are having on a number of
issues. But one of them is this issue of
immigration, which was recently back
in the news as a result of some efforts
we have had here.

Let’s begin by describing the reality
the United States faces today. First
and foremost, this is a country that
does not need to be convinced of the
benefits of legal immigration, because
virtually every single one of us, includ-
ing those watching here now, the peo-
ple who work in this building and
across this country, are all but a gen-
eration or two removed from someone
who came here from somewhere else.
So we do not need to be convinced of
the virtues of immigration, because we
have lived them. We see them every
single day. In fact, we read about them
as well in terms of great innovations
that have changed the American econ-
omy and made this country different
from any in the history of the world.

There may be some debate, but not
much, about the value, the importance
of legal immigration to the United
States. The problem we face is we have
a legal immigration system right now
that is broken. It has not worked well
in a very long time. Efforts to reform
it over the last 20 to 30 years have
failed.

Let me describe what is wrong with
our immigration process. No. 1, it is
bureaucratic and complicated. It is
very difficult to navigate the legal im-
migration process, the result of long
backlogs and a bureaucracy that has to
be dealt with.

You have to lawyer up just to legally
come here. That comes with its own set
of problems.

The second problem is the illegal im-
migration system, quite frankly, isn’t
based on the 21st century. It is actually
based on the middle part of the last
century and a very different economic
time in our world and certainly in our
country.

That is why you are not going to get
a lot of debate from people when you
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