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As electronic commerce has grown
dramatically, new policies are nec-
essary to maintain a level playing field
so that businesses of all types can both
compete and prosper. This bipartisan
bill has the support of a broad coalition
of Governors, mayors, business leaders,
and labor groups, and is especially im-
portant to our local governments. I
look forward to working with my col-
leagues to ensure that implementation
of these changes is manageable for
small businesses in California and else-
where.®

The PRESIDING OFFICER. The ma-
jority leader is recognized.

MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that notwith-
standing rule XXII, the Senate proceed
to a period of morning business, and
during that period of time Senators be
allowed to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Delaware.

Mr. COONS. Madam President, I ask
unanimous consent to enter into a col-
loquy with the Senator from Alaska for
up to 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
ENERGY STRATEGY

Mr. COONS. Madam President, Sen-
ator MURKOWSKI of Alaska is a strong
leader on energy issues, and I am proud
to work with her on the Energy and
National Resources Committee. It is
fitting that we are here despite rep-
resenting different States from dif-
ferent regions of the country to talk
about an issue we believe can bring us
together.

Republicans and Democrats alike can
agree that when it comes to American
energy, we need a comprehensive, all-
of-the-above strategy, and that is the
only way we are going to succeed in se-
curing homegrown and affordable
sources of energy for the next genera-
tion.

In my view, oil and gas are not going
away anytime soon. If renewable
sources of energy are going to grow and
become central players in the Amer-
ican energy marketplace, we have to
make sure they are operating on a
level playing field. Right now the play-
ing field is anything but equal.

For nearly 30 years, traditional
sources of energy have had access to a
very beneficial tax structure -called
Master Limited Partnerships. This is a
financing arrangement that taxes
projects like a partnership, a pass-
through, but trades their interests like
a corporate stock. This prevents double
taxation and leaves more cash avail-
able for distribution back to investors.

This allows limited partners and gen-
eral partners to come together and in-
vest capital in a Master Limited Part-
nership and form an operating com-
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pany. For the last 30 years, that has
been used in natural gas, oil, and coal
mining, predominately in pipelines but
also in fossil fuels.

Not surprisingly, this structure
means MLPs have had access to private
capital at a lower cost, and that is
something capital-intensive projects,
such as oil pipelines, badly need.
Frankly, it is something alternative
energy projects in the United States
need more than ever.

Let’s work together and level this
playing field. Let’s remove the restric-
tion that allows only traditional en-
ergy projects, such as, oil, gas, coal,
and pipelines, to form MLPs. It is lit-
erally in the original statute that only
nonrenewable forms of energy are eligi-
ble. In my view, we should open it up
to include clean and renewable energy
and then let the free market take it
from there. So this week, Senator MUR-
KOWSKI and I joined Republicans and
Democrats from the House and the
Senate to introduce the Master Lim-
ited Partnerships Parity Act of 2013—a
bill that will do just that. We are
grateful for the support of Senators
JERRY MORAN of Kansas and DEBBIE
STABENOW of Michigan, as well as Con-
gressman TED POE of Texas, MIKE
THOMPSON of California, PETER WELCH
of Vermont, and CHRIS GIBSON of New
York, who are original cosponsors.

Our bill does not change these bene-
fits for traditional energy sources at
all. It doesn’t touch existing MLPs and
their well-established benefits for coal
and oil and natural gas; it just allows
renewable energy projects to compete
fairly by also accessing this tax advan-
tage capital formation field. It gives an
equal chance for success for projects
using energy from wind and the Sun,
the heat of the Earth, and biomass;
breakthrough technologies to con-
sumers with affordable homegrown en-
ergy for generations to come.

This bill is this year a new and im-
proved version of the Master Limited
Partnership Parity Act from last year.
We introduced a version last year that
earned strong support from Repub-
licans and Democrats, as well as out-
side experts and the business commu-
nity. This year we are expanding the
scope of the bill to also include addi-
tional energy projects that qualify as
MLPs: waste heat to power, carbon
capture and storage, biochemicals, and
energy efficiency in buildings. We
wanted to include a broader array of
clean energy resources because that is
how we can get the best competition
and deliver the most affordable and ef-
ficient energy to consumers from Dela-
ware to Alaska and across our whole
country.

MLPs are complicated financial
structures, but our bill is very simple.
It is just a few pages long. It makes
one simple tweak to the Tax Code to
bring these renewable energy and clean
energy projects into the existing struc-
tures of MLPs. It is the embodiment of
what I have heard from many col-
leagues in the last 3 years, that we

April 25, 2013

should not be picking winners and los-
ers in energy technology, and we
should have an ‘all of the above”
strategy.

This change, in my view, will bring a
significant new wave of private capital
off the sidelines and into the renewable
energy marketplace. It allows the pri-
vate sector to look at clean energy in
a whole new way. Today, master lim-
ited partnerships have reached a mar-
ket capitalization of close to $450 bil-
lion with about 80 percent of it devoted
to traditional energy projects—oil and
gas—and the majority of that to pipe-
lines. Access to this kind of scale of
private capital could drive the invest-
ment that is essential to creating new
jobs in a fast growing new field.

It would also, in my view, bring some
fairness, some modernization to this
well-established section of our Tax
Code. As the Presiding Officer knows,
our Tax Code hasn’t been broadly mod-
ernized in decades. In the mid-1980s,
Congress enacted provisions to estab-
lish MLPs for oil and gas, timber and
coal, and midstream energy industries.
This tax benefit hasn’t been signifi-
cantly changed, expanded, or modern-
ized in nearly 30 years.

Just to be clear, we are not talking
about taking away any of these bene-
fits for any existing beneficiary indus-
try, just updating them to recognize
the modern market reality of new en-
ergy technologies and to reflect the
changing investment opportunities in
the emerging markets of renewable en-
ergy. In fact, one of the lead cosponsors
of this legislation in the House, Con-
gressman TED PoeE—Judge POE—a
Texas Republican, said at a recent
press event we did that over the course
of his career, he has represented as
many oil refineries as any other Mem-
ber of Congress. Yet he sees this as an
efficient and effective opportunity to
expand from its traditional use of pipe-
lines of oil and gas to the broader en-
ergy marketplace of the United States,
and he 1is confident expanding this
structure to include clean sources of
energy would create jobs.

I wish to ask the Senator from Alas-
ka, Ms. MURKOWSKI, if she has seen the
same thing in Alaska. Does the Sen-
ator from Alaska see this as an oppor-
tunity that will help us grow an ‘‘all of
the above” energy strategy for the
United States?

Ms. MURKOWSKI. I say to my friend,
the Senator from Delaware, yes. In
fact, I view this as an opportunity. I
view this as a positive direction as we
build out an energy policy that works
for the entire country.

The Senator’s question is specific to
my home State of Alaska, an area that
is known for its enormous potential
with our fossil fuels, our oil, our nat-
ural gas, and the opportunities that
have been available to a State such as
mine where we have the more tradi-
tional fossil fuels. But we are also a
State that is rich with potential for re-
newable energy resources whether it is
geothermal, whether it is marine
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hydrokinetic, whether it is ocean en-
ergy potential, harnessing the tides,
harnessing the waves; whether it is bio-
mass, whether it is wind, which we
have abundant capacity for; whether it
is solar, which we don’t often get a lot
of credit for, but, yes, we, too, have
solar.

So from my perspective as a Senator
from Alaska, I am looking to try to
find those areas where we can branch
out, where we can move the energy dis-
cussion to what we are all talking
about now, which is an ‘all of the
above’” policy. In order to truly have
an ‘“‘all of the above’ policy and to
avoid picking winners and losers, as
the Senator from Delaware has noted,
then it is important that when we talk
about how we finance these energy
projects—and we all know there are
considerable dollars at stake with any
energy project—then let’s work to pro-
vide a level of parity, and that is ex-
actly what this bill does.

My hat goes off to the Senator from
Delaware. His leadership on this bipar-
tisan measure is extremely important.
I can recall when the Senator first
came to talk to me about it, and I said:
We need to really do wholesome tax re-
form. I haven’t changed my mind on
that. But what I have recognized is
that if we are to work to build out our
energy sector, if we are to work to ad-
vance our ‘‘all of the above’ policy,
then we need to be a little more expan-
sive in how we are going to look to the
financing opportunities.

So I agreed to join the Senator from
Delaware as a cosponsor of the Master
Limited Partnership Parity Act be-
cause fundamentally, at its base, it is
about fairness and opportunity. That is
a pretty good place to be sitting.

I think too often in this Nation de-
bates about our energy policy kind of
devolve into this advocacy where we
show preferential treatment for one
sector or another sector. As the Sen-
ator from Delaware and I have dis-
cussed, I am absolutely an advocate for
an ‘“‘all of the above” approach. I have
spelled that out in a blueprint that I
have shared with so many of my col-
leagues called ‘‘Energy 2020, which we
released earlier this year. But I do
think that with the legislation the
Senator from Delaware has spear-
headed, we have identified a way to
further our progress in that direction.

Right now, the oil and gas sector is
able to benefit from the master limited
partnership structure, and it is a good
thing because it has helped to raise bil-
lions of dollars in private markets for
much needed pipeline infrastructure.
We are going to need that as we work
to keep up with the natural gas boom
we are having in this country—how we
build new infrastructure, how we take
care of existing infrastructure. So we
need to have these financing mecha-
nisms. That is all great. But why not
expand that out to the renewable sec-
tor? Currently, as the Senator from
Delaware points out, the law does not
allow for that. It is time to fix that. So
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what we do with this legislation is ex-
tend the parity to the renewable sector
so that businesses that are pursuing in-
vestments in biomass, energy effi-
ciency, and other areas are able to
structure as an MLP.

I wish to pause here for a moment be-
cause I just came back from a bipar-
tisan, bicameral meeting where we
were talking about the energy agenda
for this Congress moving forward. Of
course, as a nation looking at a $16.8
trillion debt, everything we do we have
to figure out how we are going to pay
for it. When we think about the energy
efficiency initiative—and I note our
colleague, Senator SHAHEEN from New
Hampshire, is on the floor with us.

Senator SHAHEEN and Senator
PORTMAN have spearheaded a great
piece of legislation focusing on energy
efficiency. We think about how we
move that forward because that is
going to require dollars. Where do we
find those dollars? There are not
enough rocks with enough money un-
derneath them to advance this. So if
we can expand the opportunities for fi-
nancing to include our renewables and
to include energy efficiencies, this is
how we move it forward.

Bottom line, when we are talking
about the dollars. This is only going to
happen if the private markets think
the math makes sense. The invest-
ments and the structures of the enti-
ties that are making them very well
might not occur, but, again, that is not
our job. We are not here to pick win-
ners and losers. If it is good, if it
works, it will happen. But we are help-
ing to provide a financing mechanism
that is fair and creates opportunities.
Our job, which this bill highlights, is to
provide that level playing field. This is
about equality of opportunity, not
equality of outcome. We can’t guar-
antee that outcome, but what we can
do is kind of level the playing field in
terms of what options are available.

This bill enables the renewable sector
to structure a certain way. I am cer-
tainly glad to be supporting it with the
Senator from Delaware. I think we
have some momentum. I was talking to
some folks up in New York where I ad-
dressed an energy financial forum, and
what everybody was interested in was
not what is happening on the R&D side;
it was so much interest in the master
limited partnership and its ability to
expand to other areas; how we can take
a tool that has worked very well for us
in the oil and gas sector and push it
out to renewables and efficiency.

So I think the momentum is there,
and I applaud Senator CooNs for his
leadership in that regard.

The Senator from Delaware also
mentioned the expanded scope. Again, I
think that is an important aspect of
this bill. I am excited about where we
are right now, and I look forward to
working with the Senator from Dela-
ware as we build out our renewable en-
ergy future here.

Mr. COONS. Madam President, I
thank the Senator from Alaska. I am
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grateful for her joining me as an origi-
nal cosponsor and for her being a
strong and engaged advocate for this
approach at the conference in New
York and in conversations with col-
leagues and in the image she has laid
out. She has been a real champion for
a commonsense, ‘‘all of the above” vi-
sionary path forward that will move us
on the committee and in the Congress.

As the ranking member of Energy
and Natural Resources, the support of
the Senator from Alaska is central and
significant. I am also glad the chair-
man is working with me. Senator
WYDEN, in a recent public setting, re-
ferred to this as ‘‘exactly the right ap-
proach.” I believe, as does the Senator
from Alaska, the bill will unleash pri-
vate capital; that it will help create
jobs, modernize our Tax Code, and
make it more fair; and I think that is
why it has earned support from Repub-
licans and Democrats in the House and
in the Senate, but also at some senior
levels in the administration.

Former Secretary of Energy Steven
Chu said the MLP Parity Act would
make ‘‘a world of difference and have a
profound effect on private capital and
investment.”” Our, hopefully, incoming
Energy Secretary, Ernest Moniz, also
pointed toward the MLPs as a great op-
portunity to increase clean energy fi-
nancing and put it on a level platform.

This legislation has earned backing
from business leaders, from investors,
from outside experts, from academics.
Two experts in energy finance, Felix
Mormann and Dan Reicher, from Stan-
ford’s Steyer-Taylor Center for Energy
Policy and Finance, shared their
thoughts in an editorial in the New
York Times.

They wrote:

If renewable energy is going to become
fully competitive and a significant source of
energy in the United States, then further
technological innovation must be accom-
panied by financial innovation so that clean
energy sources gain access to the same low-
cost capital that traditional energy sources
like coal and oil and gas enjoy.

Our financial innovation has to keep
up with our energy innovation. It is
just that simple. That is why more
than 250 companies and organizations
have recently signed a letter sup-
porting our Master Limited Partner-
ships Parity Act. They range from For-
tune 500 NRG to the American Wind
Energy Association, the Solar Energy
Industries Association, the American

Council on Renewable Energy, and
many more.
Just one more quote, if I might.

David Crane, who is the CEO of NRG
Energy, said:

The MLP Parity Act is a phenomenal idea.
It’s a fairly arcane part of the tax law, but
it’s worked well and has been extremely ben-
eficial to private investment in the oil and
gas space. The fact that it doesn’t currently
apply to renewables is just a silly inequity in
our current law.

Well, one of the things the folks we
work for expect us to do is to find ways
to move forward together, to find ways
to nail down and address inequities in
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the law, and this is one we can fix with
a simple, straightforward bill.

I am so grateful for the cosponsor-
ship of the Senator from Alaska and
her leadership, and I agree with her
that we are seeing growing momentum
behind this free market approach. Does
the Senator from Alaska wish to add
anything else as we advocate for this
bill?

Ms. MURKOWSKI. I thank the Sen-
ator from Delaware for his leadership
as well as for the opportunity to speak
to this issue on the floor today. As we
talk about the momentum, I think we
recognize that oftentimes there will be
good ideas that are discussed and de-
bated but often don’t get that full body
support that allows a good thought to
materialize into policy. I want to let
the Senator from Delaware know how
committed I am to advancing this good
policy.

The Senator mentioned the reference
to financial innovation, and I think,
perhaps, in view of what we have seen
in past years with a little bit of chaos
on Wall Street and in our banks with
derivatives, et cetera, that some people
might be concerned about this new fi-
nancial innovation. We are not recre-
ating the wheel. This has been, as the
Senator from Delaware points out, a fi-
nancing mechanism that has been
available to a certain sector of the en-
ergy industry for a considerable period
of time. And it has benefited them.

This is not financial innovation in
that we are building something out of
whole cloth and hoping it works. We
know it works. What we are trying do
with this is contained in the title. This
is bringing about parity, allowing for
an extension of a good financing mech-
anism that will benefit our energy sec-
tor throughout the country.

Again, I do not mean to repeat my-
self, but when we talk about an ‘‘all of
the above’ energy policy, I think we
need to appreciate that there are some
things we do from a policy perspective
that hinder us from achieving that ‘‘all
of the above.” When we put in regu-
latory hurdles or when we put in place
limitations that would limit our abil-
ity to move that ‘‘all of the above,”
then we need to look critically at that,
we need to look at how we could ad-
dress this. So I think the effort, again,
to allow for real fairness, equal oppor-
tunity, is critical to us.

I want to wrap up my remarks by
saying that I think it is important that
what we are doing is allowing for this
level playing field within the energy
sector. So we are not talking about
stripping oil and gas pipelines of their
eligibility for the MLP status and re-
placing it with renewables. This is not
a swapping-out deal. I would not sup-
port that if that were the case. I would
also not support it if it extended a false
sense of parity by making, let’s just
say, only wind available for MLP sta-
tus or only solar. But, as the Senator
has noted, this bill includes it all.

We just had a hearing in the Energy
Committee this week on hydropower.
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There is a great bill coming out of the
Energy and Natural Resources Com-
mittee. I cannot wait until we get it to
the floor. Hydropower holds enormous
potential for our Nation. When we talk
about kind of the backbone of the
American energy system, fossil fuels
are kind of it right now, but then hy-
dropower is by far the backbone of the
renewable energy sector. About 60 per-
cent of our renewable energy comes
from hydropower.

So what we are doing is opening this
MLP structure to our renewable re-
sources. But it goes beyond. It is kind
of like the Ginsu knife: there is more.
It includes the marine hydrokinetics,
the biorefineries, alternative fuels, bio-
mass, energy efficient buildings, which
I have spoken to, storage, solar, wind,
and more.

Again, there is no guarantee that we
are going to see billions of dollars of
private capital that is going to flood
immediately into these sectors. We
cannot guarantee the outcomes. But
we are trying to ensure equal oppor-
tunity across an enormous scope of en-
ergy sources.

I again thank the Senator for his
leadership on this issue, his stick-to-
itiveness. I do think that as we move
the issues of tax reform forward, as we
move more energy matters through the
bodies of the Congress, folks will look
at this as a sensible and rational way
to approach how we build out an en-
ergy sector in this country of which we
can all be proud. I thank the Senator
for his leadership, and I am so pleased
to be part of the effort.

Mr. COONS. I thank Senator MUR-
KOWSKI.

If we are going to lead on energy or
in anything, we have to listen to each
other and we have to work together. I
have been so grateful for the way Sen-
ator MURKOWSKI and Senator WYDEN
have worked closely together and
moved the Energy and Natural Re-
sources Committee forward.

As the Senator referenced, we had a
great hearing earlier this week on the
Shaheen-Portman bill—the energy effi-
ciency bill on which Senator SHAHEEN
of New Hampshire has worked so well
with Senator PORTMAN of Ohio—and
also some bipartisan bills on hydro-
power.

It is my real hope that this strong bi-
partisan bill—opening up master lim-
ited partnerships to energy efficiency,
to hydropower, and to a dozen other
clean and renewable sources of en-
ergy—this sort of simple, straight-
forward, commonsense, bipartisan bill
that creates opportunity, will allow
the private sector to then marry up
with the innovations of researchers and
help with the deployment of new en-
ergy sources.

At the end of the day, we in Con-
gress—the Federal Government—have
to set a realistic policy pathway for-
ward to sustain innovations in the en-
ergy market and then let the financial
markets work to their fullest poten-
tial. The Master Limited Partnerships
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Parity Act moves us closer to that goal
and that day.

I thank Senator MURKOWSKI for her
leadership and for being here with me
today, and I thank Senator MORAN and
Senator STABENOW, our original Senate
cosponsors, and our House counter-
parts. By leveling the playing field for
fair competition, this market-driven
solution can provide vital support to
the kind of comprehensive, ‘‘all of the
above’’ energy strategy we all need to
power our country for generations to
come.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Madam President, I
came to the floor this evening to ad-
dress what is known as the Market-
place Fairness Act, but before I do
that, I wish to applaud Senator COONS
for his work on the master limited
partnerships legislation. I think it is a
great bipartisan approach to one of our
energy needs. I also applaud Senator
MURKOWSKI for her leadership on the
Energy Committee and for her willing-
ness to work in a bipartisan way to try
to move an energy agenda from which
this country can benefit. I thank both
Senators very much for their efforts,
and I look forward to working with
both of them on the Shaheen-Portman
energy efficiency legislation, which I
know that committee heard this week.
I really appreciate the efforts to move
that forward as well. So I thank both
Senators very much.

————
MARKETPLACE FAIRNESS ACT

Mrs. SHAHEEN. Madam President, I
really came down to the floor today to
continue my opposition to the Internet
sales tax legislation that is before us.

The proponents of this legislation
claim it is about ‘‘fairness,” but when
you really think about it, this bill is
anything but fair. In fact, it creates an
unfair situation for small businesses in
a number of ways.

First, the legislation is particularly
unfair for businesses in my State of
New Hampshire and in the other four
States in this country that do not col-
lect a sales tax.

I filed amendments, as I know a num-
ber of my colleagues have—my col-
league from New Hampshire, Senator
AYOTTE, has filed a number of amend-
ments—that I hope can help address
this issue. But I think it is important
for everyone here, especially those who
are concerned with creating new red-
tape, to understand how this legisla-
tion is going to affect small businesses.

This proposal is going to put new reg-
ulatory burdens on small companies
across the country, not just in New
Hampshire. As a result, it is going to
put those small businesses at a dis-
advantage, making it harder for them
to compete with large online retailers.

As a former small business owner
myself, I understand how time-con-
suming regulations and compliance re-
quirements can be. Make no mistake,
the bureaucratic nightmare we are
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