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How about this afternoon? No. What you're
really asking them to admit is, Oh my God,
I don’t really exist. I might be gone at any
given second.”’

Me too, but I hope not. I have plans. Still,
illness led me resolutely toward the con-
templation of death. That led me to the sub-
ject of evolution, that most consoling of all
the sciences, and I became engulfed on my
blog in unforeseen discussions about God,
the afterlife, religion, theory of evolution,
intelligent design, reincarnation, the nature
of reality, what came before the big bang,
what waits after the end, the nature of intel-
ligence, the reality of the self, death, death,
death.

Many readers have informed me that it is
a tragic and dreary business to go into death
without faith. I don’t feel that way. ‘“‘Faith”
is neutral. All depends on what is believed
in. I have no desire to live forever. The con-
cept frightens me. I am 69, have had cancer,
will die sooner than most of those reading
this. That is in the nature of things. In my
plans for life after death, I say, again with
Whitman:

I bequeath myself to the dirt to grow from
the grass I love,

If you want me again look for me under
your boot-soles.

And with Will, the brother in Saul Bellow’s
‘“‘Herzog,” I say, ‘‘Look for me in the weather
reports.”’

Raised as a Roman Catholic, I internalized
the social values of that faith and still hold
most of them, even though its theology no
longer persuades me. I have no quarrel with
what anyone else subscribes to; everyone
deals with these things in his own way, and
I have no truths to impart. All I require of a
religion is that it be tolerant of those who do
not agree with it. I know a priest whose eyes
twinkle when he says, ‘“You go about God’s
work in your way, and I'll go about it in
His.”

What I expect to happen is that my body
will fail, my mind will cease to function and
that will be that. My genes will not live on,
because I have had no children. I am com-
forted by Richard Dawkins’ theory of
memes. Those are mental units: thoughts,
ideas, gestures, mnotions, songs, beliefs,
rhymes, ideals, teachings, sayings, phrases,
cliches that move from mind to mind as
genes move from body to body. After a life-
time of writing, teaching, broadcasting and
telling too many jokes, I will leave behind
more memes than many. They will all also
eventually die, but so it goes.

O’Rourke’s had a photograph of Brendan
Behan on the wall, and under it this
quotation, which I memorized:

I respect kindness in human beings first of
all, and kindness to animals. I don’t respect
the law; I have a total irreverence for any-
thing connected with society except that
which makes the roads safer, the beer
stronger, the food cheaper and the old men
and old women warmer in the winter and
happier in the summer.

That does a pretty good job of summing it
up. “Kindness’ covers all of my political be-
liefs. No need to spell them out. I believe
that if, at the end, according to our abilities,
we have done something to make others a
little happier, and something to make our-
selves a little happier, that is about the best
we can do. To make others less happy is a
crime. To make ourselves unhappy is where
all crime starts. We must try to contribute
joy to the world. That is true no matter
what our problems, our health, our cir-
cumstances. We must try. I didn’t always
know this and am happy I lived long enough
to find it out.

One of these days I will encounter what
Henry James called on his deathbed ‘‘the dis-
tinguished thing.”” I will not be conscious of
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the moment of passing. In this life I have al-
ready been declared dead. It wasn’t so bad.
After the first ruptured artery, the doctors
thought I was finished. My wife, Chaz, said
she sensed that I was still alive and was com-
municating to her that I wasn’t finished yet.
She said our hearts were beating in unison,
although my heartbeat couldn’t be discov-
ered. She told the doctors I was alive, they
did what doctors do, and here I am, alive.

Do I believe her? Absolutely. I believe her
literally—not symbolically, figuratively or
spiritually. I believe she was actually aware
of my call and that she sensed my heartbeat.
I believe she did it in the real, physical world
I have described, the one that I share with
my wristwatch. I see no reason why such
communication could not take place. I'm not
talking about telepathy, psychic phe-
nomenon or a miracle. The only miracle is
that she was there when it happened, as she
was for many long days and nights. I'm talk-
ing about her standing there and knowing
something. Haven’t many of us experienced
that? Come on, haven’t you? What goes on
happens at a level not accessible to sci-
entists, theologians, mystics, physicists, phi-
losophers or psychiatrists. It’s a human kind
of a thing.

Someday I will no longer call out, and
there will be no heartbeat. I will be dead.
What happens then? From my point of view,
nothing. Absolutely nothing. All the same,
as I wrote to Monica Eng, whom I have
known since she was six, ‘“You’d better cry
at my memorial service.” I correspond with
a dear friend, the wise and gentle Australian
director Paul Cox. Our subject sometimes
turns to death. In 2010 he came very close to
dying before receiving a liver transplant. In
1988 he made a documentary named ‘‘Vin-
cent: The Life and Death of Vincent van
Gogh.” Paul wrote me that in his Arles days,
van Gogh called himself ‘‘a simple worshiper
of the external Buddha.” Paul told me that
in those days, Vincent wrote:

Looking at the stars always makes me
dream, as simply as I dream over the black
dots representing towns and villages on a
map.

Why, I ask myself, shouldn’t the shining
dots of the sky be as accessible as the black
dots on the map of France?

Just as we take a train to get to Tarascon
or Rouen, we take death to reach a star. We
cannot get to a star while we are alive any
more than we can take the train when we are
dead. So to me it seems possible that chol-
era, tuberculosis and cancer are the celestial
means of locomotion. Just as steamboats,
buses and railways are the terrestrial means.

To die quietly of old age would be to go
there on foot.

That is a lovely thing to read, and a relief
to find I will probably take the celestial lo-
comotive. Or, as his little dog, Milou, says
whenever Tintin proposes a journey, ‘‘Not by
foot, I hope!”’

Mr. DURBIN. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MORNING BUSINESS

Mr. DURBIN. I ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business, with Sen-
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ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

JACKSON, MOORE, AND NUNLEY
NOMINATIONS

Mr. LEAHY. Mr. President, last
month, I spoke at the Judicial Con-
ference about the damaging effect of
sequestration on our Federal courts
and our system of justice. These indis-
criminate cuts are already causing
both Federal prosecutors and Federal
public defenders to be furloughed. The
Administrative Office of U.S. Courts
has done its best to address these cuts,
but the judicial system can only
weather the effects of sequestration for
so long before it is irreparably harmed.
In a letter dated March 5, 2013, Judge
Thomas Hogan, the director of the Ad-
ministrative Office of U.S. Courts,
wrote that the cuts from sequestration
could not be ‘‘sustained beyond fiscal
year 2013 and will be difficult and pain-
ful to implement.”” He went on to note:
“The Judiciary cannot continue to op-
erate at such drastically reduced fund-
ing levels without seriously compro-
mising the constitutional mission of
the federal courts.” In that same let-
ter, he wrote that sequestration will
mean reduced funding for drug testing
and mental health treatment, and
fewer probation officers.

Along the same lines, last month An-
drew Cohen wrote an article in The At-
lantic entitled ‘‘How the Sequester
Threatens the U.S. Legal System.” He
suggests that sequestration will
threaten defendants’ constitutional
rights, and law enforcement’s ability
to effectively fight crime, writing: ‘‘Be-
yond a reasonable doubt, the sequester
is having a profound and pernicious ef-
fect on the government’s ability to ob-
serve its constitutional commands—
and to provide justice to its citizens.”

I ask unanimous consent that copies
of Judge Hogan’s letter and the article
from The Atlantic be printed in the
RECORD at the conclusion of my re-
marks.

Justices Stephen Breyer and An-
thony Kennedy testified before the
House Appropriations Committee last
month about the impact of sequestra-
tion and budget cuts. Justice Kennedy
said that funding for programs like
drug testing and mental health serv-
ices is ‘‘[A]bsolutely urgent for the
safety of society.” The Justices also
noted the harm that would result from
cuts to public defenders, as the govern-
ment would then have to pay private
defense attorneys to provide counsel.
Justice Breyer highlighted the addi-
tional costs to the government from
mistakes being made in trials, includ-
ing wrongful convictions.

These budget cuts to our courts are
also bad for our economy. Fewer court
staff will mean further delays for civil
and bankruptcy cases. There are al-
ready more than 30,000 civil cases that
have been pending for more than 3
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years. We know that justice delayed is
justice denied, and hardworking Ameri-
cans who look to our courts to protect
their rights deserve better.

Even before sequestration went into
effect, our Federal courts have spent
nearly 4 years burdened by unneces-
sarily high numbers of judicial vacan-
cies. Judicial vacancies have been near
or above 80, and for over 2 years were
at ‘‘historically high’ levels, according
to the Congressional Research Service.
The Senate must do much more to fill

these vacancies and make real
progress.
Unfortunately, Senate Republicans

have been unwilling to work with
President Obama. The Judiciary Com-
mittee’s ranking Republican member
recently expressed concern that not all
judicial emergency vacancies have
nominees. Of the 35 judicial emergency
vacancies, 24 are in States with Repub-
lican Senators. In fact, close to half of
all judicial emergency vacancies are in
just three States, each of which is rep-
resented by two Republican Senators.
Those Senators should be working with
the White House to fill those vacancies.
Even for judicial emergency vacancies
in those three states that have a nomi-
nee, Republican Senators have not sup-
ported moving forward. So I encourage
Republican Senators to work with the
President to find good nominees for
those important vacancies and to allow
qualified nominees to move forward. I
take very seriously our responsibilities
of both advise and consent on nomina-
tions. Senators should stop pocket fili-
bustering the President’s nominees and
work with him to fill these judicial va-
cancies.

Regrettably, qualified, consensus
nominees are being delayed, even
nominees who are supported by home
State Republican Senators. They are
subjected to unnecessary and unprece-
dented delays on the Senate floor.
These nominees have been vetted in a
lengthy process, and often have the
support of all Senators on the Judici-
ary Committee, so there is no reason
we cannot consider them in regular
order. For the last 4 years, Senate Re-
publicans have consistently refused to
consent to what used to be the routine
consideration of consensus judicial
nominees. That is why the Majority
Leader has been forced to file cloture
on 30 of President Obama’s nominees,
which is already over 65 percent more
nominees than had cloture filed during
the 8 years of the George W. Bush ad-
ministration. Many of those nominees
are then confirmed unanimously after
months or even a year of waiting.
There is no good reason the Senate
cannot consider them more expedi-
tiously. These deliberate delaying tac-
tics hurt the Senate, our courts, and
the American people.

Before the most recent recess, the
Senate was finally allowed to vote on
the nomination of Ketanji Brown Jack-
son to fill a judicial vacancy on the
U.S. District Court for the District of
Columbia. She currently serves as Vice

CONGRESSIONAL RECORD — SENATE

Chair and Commissioner of the U.S.
Sentencing Commission, to which the
Senate previously confirmed her. Pre-
viously, Ketanji Jackson was a counsel
at Morrison & Foerster LLP and an As-
sistant Federal Public Defender in the
Office of the Federal Public Defender
in the District of Columbia. After grad-
uating, cum laude, from Harvard Law
School, where she served as Super-
vising Editor of the Harvard Law Re-
view, she served as a law clerk to
Judge Patti Saris of the District of
Massachusetts, Judge Bruce Selya of
the First Circuit, and Justice Stephen
Breyer of the U.S. Supreme Court.
When confirmed, she will be the first
female African-American judge ap-
pointed to the court in 32 years and the
only one currently serving on the
court. She had her hearing last year
and her confirmation could have been
expedited then. It was not and she is
among those who had to be renomi-
nated by the President this year. Her
nomination was then reported unani-
mously in February by the Judiciary
Committee.

The Senate was finally allowed to
consider, as well, the nomination of
Troy Nunley to fill a judicial emer-
gency vacancy in the Eastern District
of California. That court has one of the
heaviest caseloads per judge of any in
the country. Judge Nunley could and
should have been confirmed last year
when the Judiciary Committee re-
ported his nomination unanimously.
Instead, he was among those Repub-
lican Senators refused to consider be-
fore adjourning. The President had to
renominate him and the Senate Judici-
ary Committee again voted unani-
mously to proceed with his confirma-
tion this year more than a month ago.
He is currently a judge of the Superior
Court of California and he served pre-
viously as Deputy Attorney General for
the California Department of Justice
and as Deputy District Attorney for
both the Sacramento County District
Attorney’s Office and the Alameda
County District Attorney’s Office. He
has the support of both his home State
Senators, Senator FEINSTEIN and Sen-
ator BOXER.

The Senate will also vote on the
nomination of Raymond Moore to fill a
judicial emergency vacancy in the Dis-
trict of Colorado. He currently serves
as the Federal Public Defender in the
Federal Public Defender’s Office for the
Districts of Colorado and Wyoming in
Denver, CO, where he formerly served
as the Acting Federal Public Defender
and as an Assistant Federal Public De-
fender. Raymond Moore has also
worked in private practice and served
as a Federal prosecutor. He received
the ABA Standing Committee on the
Federal Judiciary’s highest possible
rating, unanimously ‘‘well qualified,”
and has the support of his home State
Senators, Senator UDALL and Senator
BENNET. He was reported unanimously
last February by the Judiciary Com-
mittee.

There are still another 15 judicial
nominees pending before the Senate.
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All of these nominees had to be re-
nominated after being returned at the
end of the last Congress. It is unusual
to have such a backlog so early in a
Congress, and this is the result of Sen-
ate Republicans’ refusal to allow votes
on 11 nominees at the end of last year,
including Judge Nunley, and their re-
fusal to consider another four, which
included the D.C. district court nomi-
nee being confirmed today, who had
hearings and could have been expe-
dited. We have yet to work our way
through the nominees who were avail-
able for Senate consideration and con-
firmation last year. The delayed con-
sideration of those nominees, at this
pace, could easily extend into June. I
urge Senate Republicans to join with
us so that we can clear the calendar
and confirm these consensus nominees
during the current work period. Let us
come together in a bipartisan manner
and restore the best traditions of the
Senate. The Americans who depend on
our courts for justice deserve no less.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Atlantic]
HOW THE SEQUESTER THREATENS THE U.S.
LEGAL SYSTEM
(By Andrew Cohen)

When the chief justice of the United States
and the chief judges of each of the federal
circuits gavel down the semi-annual meeting
of the Judicial Conference of the United
States on Tuesday, they will have on their
agenda an unusual item: the alarming im-
pact of the funding ‘‘sequester’” on the na-
tion’s federal court system. The world won’t
end if students are denied the chance to tour
the White House. It will not end if our Na-
tional Parks open days late this spring. But
citizens everywhere will see vital legal
rights denied or delayed by the forced budget
cuts.

All of the constituencies of the judiciary
agree on this issue. Federal trial judges are
quietly seething at the inability of the legis-
lative and executive branches to avoid se-
quester. Federal public defenders, whose
budgets have been cut twice in two months,
are furloughing and laying off staff. The at-
torney general of the United States has ex-
pressed grave concern on behalf of prosecu-
tors and federal law enforcement officials.
And court administrators are expressing
alarm over the effect of the cuts upon federal
judicial services.

At the core of the problem is the fact that
the judicial branch is financially beholden to
the other two branches of government. This
separation of powers was designed by our na-
tion’s founders to limit the judiciary’s inde-
pendence, and it has, and nowhere is this dy-
namic more visible than when a chief justice
like John Roberts has to grovel for funding
or otherwise justify the judiciary’s minus-
cule portion of the budget. If the sequester
isn’t unconstitutional per se, it is causing an
unconstitutional effect upon the swift, fair
and equal administration of justice.

FOR FEDERAL COURT ADMINISTRATORS

In a letter forwarded last week to members
of the House and Senate Appropriations and
Judiciary committees, U.S. District Judge
Thomas F. Hogan, the Reagan appointee who
now serves as director of the Administrative
Office of the U.S. Courts, succinctly de-
scribed the scope of the problem:

Public safety will be impacted because
there will be fewer probation officers to su-
pervise criminal offenders released in our
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communities. Funding for drug testing and
mental health treatment will be cut 20 per-
cent. Delays in the processing of civil and
bankruptcy cases could threaten economic
recovery. There will be a 30 percent cut in
funding for court security systems and
equipment and court security officers will be
required to work reduced hours, thus cre-
ating security vulnerabilities throughout the
federal court system. In our defender serv-
ices program, federal defender attorney
staffing levels will decline, which could com-
promise the integrity of the defender func-
tion. . .

Dennis Courtland Hayes, president of the
American Judicature Society, the non-par-
tisan national organization dedicated to the
preservation and improvement of the Amer-
ican legal system, was even blunter in late
February with the statistics he offered:

Nationally, up to 2,000 more court staff
could be laid off or furloughed under seques-
tration. This would come on top of the more
than 1,800 positions eliminated by the courts
over the past 18 months, representing a po-
tential 18% reduction in court staff since
July 2011 . . . Of particular concern to the
American Judicature Society, which has
worked for decades to improve access to the
courts for self-represented litigants, those
people seeking justice without a lawyer
would have fewer services to help them navi-
gate the judicial system.

‘‘Sequestration’s almost $350 million cut
will not be fully felt in one day, one month
or even one year,” Judge Hogan wrote last
week. ‘“‘Reductions of this magnitude strike
at the heart of our entire system of justice
and spread throughout the country. The
longer the sequestration stays in place, the
more severe will be its impact on the courts
and those who use them.”’ The federal judici-
ary is being held hostage, in other words, be-
cause of the failure or the refusal of Congress
and the White House to make a responsible
budget deal.

FOR FEDERAL PUBLIC DEFENDERS

If federal court administrators offer the
big picture impact of the sequestration, fed-
eral public defenders all over the country are
sharing the details on an office-by-office
basis. These stories are bad in two dimen-
sions. First, there is the grim business of
laying off desperately needed federal work-
ers. Second, there is the impact those layoffs
will have on ordinary people who for one rea-
son or another are involved in the federal
court system. It’s really quite simple: The
people being laid off try each day to help the
rest of us secure our constitutional rights.

Let’s start with Jon Sands, the longtime
Federal Public Defender for the District of
Arizona. Last month, Sands was forced to
lay off 10 employees from the defenders’ of-
fice. There were more cuts to federal public
defenders’ offices earlier this month (the De-
fender Program budget was slashed 5.17 per-
cent in February and another 5.52 percent
last week). “Even with the layoffs, I still
must furlough,” Sands told me this weekend
via email. He wrote:

We have clients who need mental health
experts to examine them, but whom must
wait until the next budget allotment comes.
We have investigators who can no longer go
to the scenes of crimes, but call instead. We
watch pennies so we can order transcripts.
The impact of sequestration in criminal jus-
tice further makes the playing field uneven,
with DOJ able to shift resources, while we
can’t. We are seeing offices shuttered, and
staff sent home for 30, 40 even possibly 90
days.

In Utah, when news of furloughs hit the
federal PDs office, Kathy Nester told me
over the weekend that ‘‘several [Assistant
Federal Public Defenders] stepped up to take
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extra days because we have staff that are
single moms and this financial blow would be
devastating to them and their kids.” An-
other federal public defender, who asked to
remain unidentified because of the nature of
the situation, is facing a thirty-day furlough
and had to lay off four employees. His story:

I laid off a young off a young [Assistant
Federal Public Defender] Thursday, and he
said he still wanted to work for us full-time
while looking for other work. Makes me
want to cry. Laid off a clerical type in an-
other office. She is going for disability, but
meanwhile, may come back 3 days a week
with no pay, and staff there are covering her
bus fare and coffee and lunch each day out of
their own pockets. Definitely makes me
want to cry.

Other federal public defenders have been
more formal with their expressions of con-
cern. In the Eastern District of Virginia, Mi-
chael Nachmanoff, the Federal Public De-
fender, informed the 4th U.S. Circuit Court
of Appeals via letter last week that ‘‘at least
seven public defender offices (and one com-
munity defender office) . . . will be required
to turn down major case assignments—such
as death penalty cases, large white collar
cases and representation of defendants facing
civil commitment’—as a result of the se-
quester.

Nachmanoff’s counterpart in the Western
District of New York, Marianne Mariano, of-
fers more examples of the impact of the se-
quester upon federal judicial employees. In a
letter last week to Dennis Jacobs, the Chief
Judge of the 2nd U. S. Circuit Court of Ap-
peals, Mariano wrote: ‘‘I anticipate all attor-
neys and staff will be furloughed 22 days. I
have one employee who volunteered to take
28 days of leave without pay.”” In the North-
ern District of Texas, federal public defend-
ers just warned judges that they ‘‘anticipate
a likely need to withdraw from cases that re-
quire expert witnesses because our budget
for expert witnesses has been decimated.”’

FOR THE AMERICAN PEOPLE

One federal public defender, who also asked
to remain anonymous because of the sensi-
tivity of the current situation, offered this
overview of what sequestration will mean to
those who often need legal help and guidance
the most. He wrote:

Sequestration has hit the truly indigent
clients of the Federal Defender particularly
hard. For example, Spanish-speaking fami-
lies often write moving letters of support for
relatives facing federal sentencing. Defend-
ers have routinely paid to translate these
letters translated into English, and these
mitigation documents have played a central
role in federal sentencing. With budget cuts,
however, Defenders can no longer afford to
pay outside interpreters the translation fees.
As a result, Spanish-speaking families have
effectively been silenced at sentencing, de-
priving indigent clients of critical evidence
in mitigation.

The cuts have been particularly brutal for
mentally-ill defendants. Many federal de-
fendants suffer from a host of mental ill-
nesses, and retained psychiatric evaluations
are critical in determining competency,
challenging allegations, and ensuring proper
psychotropic medication is administered. Se-
questration has devastated funds for these
psychiatric experts. As a result, Defenders
are forced to rely on their own lay knowl-
edge, ‘‘talk’ their client through appear-
ances and pleas, and struggle with the risk of
first submitting to an evaluation by govern-
ment psychiatrists.

Even if you are not mentally ill, the se-
quester will impact you. If you are a creditor
or a debtor and you want to resolve a bank-
ruptcy in a timely fashion. If you are on fed-
eral probation and you can’t get in to see
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your officer. If you are a state or local pros-
ecutor and you no longer have federal funds
to help you prosecute drug cases. If you are
waiting for a federal drug test. If you are re-
sponsible for courthouse security or care
about the safety of judges and court staff. If
you want to go to trial in a civil case or are
charged with a federal crime.

FOR FEDERAL LAW ENFORCEMENT

It’s not easy on the other side of the fence,
either. On the one hand, Congress and the
Obama Administration want aggressive en-
forcement of criminal laws. On the other
hand, they have been willing through the se-
quester to financially neuter the organiza-
tions directly responsible for such enforce-
ment. National Public Radio’s Carrie John-
son, in a smart report last week, revealed
that Justice Department employees already
are receiving their furlough notices. The
FBI’s abilities will be harmed, she reports.
And then there is this:

At that meeting in Washington this week,
state attorneys general worried about their
share of the pie under a huge federal grant
program. Janet Mills, the attorney general
in Maine, was waving her hand with a ques-
tion for Holder. ‘““‘Could you please comment
on the prospects for continued funding
through the Byrne grants for drug enforce-
ment and drug prosecutions and other crimi-
nal justice measures?”’ Mills asked. Holder
said the states are right to worry about fed-
eral participation in drug task forces and
other money the department sends to the
states to help fight crime.

Crime—and specifically border patrol
work. Word in Arizona is that Operation
Streamline, the longtime federal program of
aggressive arrest and prosecution of unlaw-
ful immigrants, reportedly has been eased in
the Ajo sector of the state as a result of the
sequester—evidently there isn’t enough
money to pay for the overtime for law en-
forcement officials. For his part, Attorney
General Eric Holder told Senate Judiciary
Committee members during his appearance
last week:

As we speak, these cuts are already having
a significant negative impact not just on De-
partment employees, but on programs that
could directly impact the safety of Ameri-
cans across the country. Important law en-
forcement and litigation programs are being
disrupted. Our capacity—to respond to
crimes, investigate wrongdoing, and hold
criminals accountable—has been reduced.
And, despite our best efforts to limit the im-
pact of sequestration, unless Congress quick-
ly passes a balanced deficit reduction plan,
the effects of these cuts—on our entire jus-
tice system, and on the American people—
may be profound.

Beyond a reasonable doubt, the sequester
is having a profound and pernicious effect on
the government’s ability to observe its con-
stitutional commands—and to provide jus-
tice to its citizens. That’s why the members
of the Judicial Conference have a difficult
and delicate task this week. The judges and
administrators must adequately express the
scope of their concern, and effectively ex-
plain the impact the sequester will have on
the judiciary, without offending the very
politicians who control the federal judi-
ciary’s budget. It’s not right. It’s not fair.
It’s a terrible testament to judicial inde-
pendence. But sadly it’s the way the politics
of law works in America today.
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ADMINISTRATIVE OFFICE OF THE
UNITED STATES COURTS,
Washington, DC, March 5, 2013.
Hon. PATRICK J. LEAHY,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Administrative
Office of the United States Courts (AO) re-
cently received several requests for informa-
tion about how the Judiciary is preparing to
handle the impact of funding sequestration.
The Judiciary’s efforts to address this budg-
etary emergency have been extensive, in-
volving countless hours spent by judges, and
court and AO staff working to determine
how best to withstand the severe cuts while
still continuing to perform core constitu-
tional duties. As background, following
months of information gathering and plan-
ning, the Executive Committee met on De-
cember 19, 2012, to consider proposed actions
to deal with the impact of sequestration on
the federal courts. With enactment of the
American Taxpayer Relief Act of 2012 and
the subsequent delay in the effective date of
sequestration, from January 2 to March 1,
2013, the Executive Committee met again on
February 7, 2013, to finalize actions based on
updated sequestration calculations for the
Judiciary.

We consider the emergency measures ap-
proved by the Executive Committee (dis-
cussed below) to be one-time only. They can-
not be sustained beyond fiscal year 2013 and
will be difficult and painful to implement.
The Judiciary cannot continue to operate at
such drastically reduced funding levels with-
out seriously compromising the constitu-
tional mission of the federal courts. This is
especially true if those funding levels con-
tinue into fiscal year 2014 and beyond. We
are hopeful that Congress and the Adminis-
tration will ultimately reach agreement on
alternative deficit reduction measures that
render the current sequestration cuts unnec-
essary.

The Executive Committee approved a num-
ber of emergency measures that applied pri-
marily to the non-salary parts of the Judici-
ary budget. Because of our decentralized
budget and management system for the
courts, the planning is primarily done on the
local level. The goal of the emergency meas-
ures was to minimize the impact of seques-
tration on court staff by providing maximum
flexibility to court managers. This was only
partially successful. The sequestration cuts
that went into effect March 1, 2013, total
nearly $350 million for the Federal Judiciary.
Fiscal year 2013 court allotments on a na-
tional level would have declined by 14.6 per-
cent below fiscal year 2012 allotments. In-
stead, after applying the emergency meas-
ures, court allotments have declined by 10.4
percent below fiscal year 2012 allotments.
While this is a marked improvement, the al-
lotments, after sequestration and implemen-
tation of the emergency measures, could still
result in up to 2,000 on-board employees
being laid off or thousands of employees fac-
ing furloughs for one day each pay period (a
10 percent pay cut). These sequestration
staffing losses would come on top of the al-
most 9 percent decline in staff (over 1,800
probation officers and clerks’ office staff)
that has already been experienced in the
courts since July 2011.

These budget reductions to the Judiciary
will have serious implications for the admin-
istration of justice and the rule of law. Pub-
lic safety will be impacted because there will
be fewer probation officers to supervise
criminal offenders released in our commu-
nities. Funding for drug testing and mental
health treatment will be cut 20 percent.
Delays in the processing of civil and bank-
ruptcy cases could threaten economic recov-
ery. There will be a 30 percent cut in funding
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for court security systems and equipment
and court security officers will be required
to work reduced hours, thus creating secu-
rity vulnerabilities throughout the federal
court system. In our defender services pro-
gram, federal defender attorney staffing lev-
els will decline, which could compromise our
defender function, and delay payments to
private attorneys appointed under the Crimi-
nal Justice Act could for nearly three weeks
in September. Sequestration will also re-
quire deep cuts in our information tech-
nology programs on which we depend for our
daily case processing and on which we have
successfully relied in past years to achieve
efficiencies and limit growth in our budget.

I have enclosed for your information a de-
scription of guidance regarding sequestra-
tion given to federal courts nationwide in
late February. While some of it is technical
in nature, our guidance provides important
information for the courts on funding levels
under sequestration as well as practices for
managing payroll and personnel activities
under sequestration. As the enclosed descrip-
tion indicates, decisions about court clo-
sures, furloughing staff or other adverse per-
sonnel actions, managing court operations at
lower funding levels, and salary policies
under sequestration, reside with each court
unit. Allowing individual court units to set
their own funding priorities under sequestra-
tion is consistent with the decentralized
structure of the federal court system and
long established Judiciary budget execution
policies. I have, however, urged courts to
delay implementation of any involuntary
personnel actions, such as furloughs or ter-
minations, until April when we hope to have
a clearer picture of full-year funding for fis-
cal year 2013.

I hope this letter has provided you with in-
sight into the actions we are taking to ad-
dress sequestration as well as the dev-
astating impact the cuts will have on the ad-
ministration of justice in this country.

This letter is being provided in similar
form to the chairman and ranking minority
member of the House and Senate Judiciary
Committees and to the chairman and rank-
ing minority member of the House and Sen-
ate Appropriations Committees and their
relevant subcommittees. If you require any
additional information, please contact our
Office of Legislative Affairs.

Sincerely,
THOMAS F. HOGAN,
Director.
Enclosure.

———

RETIREMENT OF GENERAL
CARTER HAM

Mr. McCAIN. Mr. President, today I
honor an exceptional warrior. After a
lifetime of service to our Nation, GEN
Carter F. Ham is retiring from the U.S.
Army and his current position as Com-
mander of the U.S. Africa Command.
On this occasion I believe it is fitting
to recognize General Ham’s years of
uniformed service to our Nation.

General Ham has served and led at
all levels in the Army. He began his ca-
reer as an enlisted infantryman in the
82nd Airborne Division and he retires
as a theater level commander. He was
commissioned as a second lieutenant
through the Reserve Officers’ Training
Corps in the Infantry as a Distin-
guished Military Graduate of John Car-
roll University in Cleveland, OH in
1976. General Ham’s distinguished mili-
tary service has taken him all over the
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United States, Italy and Germany.
Prior to his current command he
served as the commanding general of
U.S. Army Europe.

During these last 24 months as Com-
mander, U.S. Africa Command, he has
led combat operations to oust a tyrant,
coordinated economic and infra-
structural development programs to
improve conditions on the ground, and
orchestrated international security co-
operation activities aimed at strength-
ening the abilities of American and Af-
rican forces to deal with the range of
complex challenges facing the con-
tinent. These were no small tasks and
all the while he continued to make the
well-being of our service men and
women his highest priority. I can think
of no better leader to have had car-
rying the guidon!

Our Nation and our international
partners will feel the loss of this distin-
guished soldier and statesman. I join
many members of the Senate Armed
Services Committee in expressing my
respect and gratitude to General Ham
for his outstanding service to our Na-
tion. The strength of our Nation is our
Army; the strength of our Army is our
soldiers. Thank you, General Ham, for
your service as a soldier and general,
and for keeping our Nation Army
Strong! I wish him and his wife Christi
““fair winds and following seas.”

——

RETIREMENT OF GENERAL JOHN
ALLEN

Mr. McCAIN. Mr. President, today I
honor an exceptional warrior. After a
lifetime of service to our Nation, Gen.
John R. Allen is retiring from the U.S.
Marine Corps. On this occasion I be-
lieve it is fitting to recognize General
Allen’s years of uniformed service to
our Nation.

The general was commissioned a sec-
ond lieutenant following graduation
from the Naval Academy with the class
of 1976. He has led at every level from
platoon to theater command, including
being the first Marine Commandant of
the U.S. Naval Academy. He spent 2
years in Iraq’s Anbar province, where
he led an effort to reach out to Sunni
tribal leaders to try to persuade them
to stand against al-Qaida militants—a
shift that helped turn the course of the
war in western Iraq. And during his re-
cent command in Afghanistan, which
he proclaimed to be ‘‘the honor of a
lifetime,” he spent 19 months winding
down America’s longest war while
strengthening Afghanistan’s military
to fight insurgency.

General Allen’s record of service is
remarkable and highly decorated. He
has distinguished himself in every as-
pect from graduating with academic
honors to receiving some of the highest
military awards of the U.S. and foreign
armed forces. However, he recognizes
the most important distinction, and
that is his family. In the last decade he
has spent plenty of time away from his
family in service to our Nation. He said
that his family had not vacationed
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