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and the top talent needed to grow new
businesses.

We in Congress and in the adminis-
tration need to take note of this. Other
countries, including our friends to the
north, are aggressively courting entre-
preneurs and talented individuals and
they are luring them from here; they
are trying to get them from the United
States. Canadian Citizenship and Im-
migration Minister Jason Kenney said:
“We need to proactively target a new
type of immigrant entrepreneur who
has the potential to build innovative
companies that can compete on a glob-
al scale and create jobs for Canadians.”

While we work in the United States
to continue educating our children
with the skills for a 21st century econ-
omy and training the next generation
of great American entrepreneurs, we
also need to be welcoming to those who
want to create a business in the United
States and employ Americans now.
With respect to Canada, America is the
country of entrepreneurs, a place
where those with good ideas who are
willing to work hard can come and
make something for themselves.

There is a global battle for entrepre-
neurial talent and the United States is
falling behind. A story I heard while
visiting California, the Silicon Valley,
last year, illustrates this point pretty
well. A large company that just a few
years ago was a small startup told me
they had plans to hire 68 highly skilled
immigrants but could not get a visa for
them to work in the United States.
Rather than letting this talent go, the
company hired them but hired them at
their location in Canada. It is certainly
troubling that 68 jobs went outside the
United States. They were lost in our
country because the United States does
not have a visa program that works.
What troubles me even more is that
some of those 68 people hired in Canada
will go on to start a business that may
result in significant job creation in
Canada. Those jobs that could have
been in the United States are now in
another country and those individuals
who may start a company are no
longer in the United States but are
now in Canada. When we lose entre-
preneurs and highly skilled immi-
grants, we lose the jobs they create.

The good news is there are steps we
can take to attract and retain foreign
entrepreneurs and highly skilled immi-
grants. In a bipartisan effort, Senator
WARNER, Senator COONS, Senator
RUBIO, and I introduced Startup Act 2.0
last year. Senators BLUNT and Scott
Brown of Massachusetts joined as co-
sponsors, and an identical bill was in-
troduced in the House of Representa-
tives with an even number of Repub-
lican and Democratic supporters.
Again, this year, I am working with
those colleagues to reintroduce a bill
very similar to that in very short
order.

Startup Act 2.0 makes changes to the
Federal regulatory process to lessen
government burdens on job creators,
modifies the Tax Code to encourage in-
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vestment in new businesses and capital
formation, seeks to accelerate the
commercialization of university re-
search that can lead to new ventures
and, most importantly, provides new
opportunities for highly educated and
entrepreneurial immigrants to stay in
the United States where their talent
and new ideas can fuel economic
growth and, most importantly, create
jobs for Americans.

Startup Act 2.0 creates an entrepre-
neurial visa for foreign-born entre-
preneurs currently in the TUnited
States—legally in the United States.
Those with good ideas, with capital,
and the willingness to hire Americans
would be able to stay in the United
States and grow their businesses. In
many instances, foreign-born entre-
preneurs, here legally, have an idea and
want to begin a company that will em-
ploy Americans but are told their visa
does not allow them to remain in the
United States.

Take the story of Asaf Darash. Asaf
was born in Israel and came to the
United States in 2007 after being
awarded a Fulbright scholarship to
study at the University of California.
After completing his doctoral thesis,
he founded a software company called
Regpack. Asaf raised $1.5 million in fi-
nancing for the company and hired
more than a dozen Americans. His com-
pany has the potential to grow quickly
and to further create additional jobs.
But Asaf, the founder of this dynamic
company, is no longer in the United
States. My staff contacted him this
morning and he said that because of
the difficulty in obtaining a visa and
the amount of time and effort it was
taking, he decided it was easier to
move to Israel and take the core of the
company, including its jobs, with him.
As Regpack grows, new jobs are going
to be created in Israel—jobs that could
have been in the United States if we
had a visa dedicated to foreign entre-
preneurs such as Asaf.

Sadly, his story is far from uncom-
mon. Immigrants legally living in the
United States who have a good idea
and want to start a business have few
options available to them. With very
few ways to stay, these entrepreneurs,
just like Asaf, are forced to move and
take their businesses with them and
take the jobs they have created and
will create to other countries.

I wish to make certain America is
the best place for entrepreneurs who
want to build America and hire Ameri-
cans. Passing Startup Act 2.0 will help
make this happen.

Entrepreneurial immigrants have
long contributed to the strength of our
country by starting companies and cre-
ating jobs. Of the current Fortune 500
companies, more than 40 percent were
founded by first- or second-generation
Americans. Today, 1 in every 10 Ameri-
cans employed at a privately owned
U.S. company works at an immigrant-
owned firm.

In our mobile world, entrepreneurs
have a choice as to where they start a
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business. For decades, there was no
better place than the land of oppor-
tunity—the United States of America.
But things are changing. Other coun-
tries are aggressively seeking the best
and brightest, those with entrepre-
neurial talent, as a way to grow their
economy.

I believe most—in fact, I would say
at least 80 percent—of my colleagues in
Congress agree with the visa provisions
in Startup Act 2.0. They understand
that retaining highly skilled entrepre-
neurial immigrants will lead to eco-
nomic growth and new jobs for Ameri-
cans. Unfortunately, there is an ap-
proach in Congress that has been here
for the last several years that says if
we can’t do everything, we will not do
anything. I urge my colleagues let’s
pass what we can agree on now and
keep working to find common ground
on issues that still divide us.

Canada and other countries are cre-
ating new opportunities for entre-
preneurs, for startup companies, but
the United States is still the home of
the American dream. We need to pass
Startup 2.0 so individuals can pursue
their ambitions in America.

Millions of our citizens remain out of
work. Our economy is barely growing.
One would think, common sense would
suggest we would work hard together
to deal with the issues we have agree-
ment on that would help jump-start
the economy.

Let’s do that. Let’s jump-start the
American economy through entrepre-
neurship and allow those with talents
and skills we need to pursue the Amer-
ican dream in the United States of
America and thereby strengthen our
economy.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BLUMENTHAL). Without objection, it is
so ordered.

———

DYSFUNCTIONAL LEGISLATING

Mr. WHITEHOUSE. Mr. President, we
all know in the Senate and in the
House of Representatives about the low
grades Congress receives in public
opinion polling. Everybody knows what
the public reports: Congress is par-
tisan. Congress is divided. Congress is
dysfunctional.

One recent survey that got a lot of
media attention reported that Congress
is less popular than a root canal.
Across the country, people are fed up
with Congress. Indeed, Members of
Congress are fed up with Congress.

Americans want a Congress that can
take on the tough challenges of today.
But another recent poll by USA Today
and Gallup showed that 77 percent of
Americans feel ‘‘the way politics works
in Washington these days is causing se-
rious harm to the United States.”
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Americans think Congress has a
problem. Indeed, Americans think Con-
gress is a problem. Well, if we want to
fix a problem, we ought to be specific
about it. A doctor wouldn’t try to fix a
patient without a ©precise under-
standing of the patient’s problem. An
engineer wouldn’t try to fix a system
without a precise understanding of the
system’s problem. A mechanic
wouldn’t try to fix your car without a
precise understanding of your car’s
problem. So if we are going to fix what
is wrong with Congress, we better have
a precise understanding of what Con-
gress’ problem is.

Let’s start with the Senate. We do
have our share of dysfunction in the
Senate, I will confess. Undoubtedly,
the filibuster is being abused. Cer-
tainly, nominees awaiting confirma-
tion are unjustifiably delayed. Indeed,
they are held hostage. So everything is
not all roses in the Senate.

But we did pass a highway bill, a bi-
partisan highway bill, that passed the
Senate with 74 votes. We did pass a
farm bill, a bipartisan farm bill. Al-
though I did not support that par-
ticular measure, it was a bipartisan
measure that passed the Senate with 64
votes.

We passed the Hurricane Sandy emer-
gency relief bill, also in bipartisan
fashion, with 62 votes. We had open de-

bate, we had discussions, we had
amendments, and we passed legisla-
tion.

Particularly, we passed, by a power-
ful bipartisan vote of 89 to 8, a bill that
avoided tax increases for 99 percent of
Americans and extended emergency un-
employment benefits for another year
and protected us from the fiscal cliff.
When it comes to legislating, the Sen-
ate actually has a pretty strong bipar-
tisan record.

How did those Senate bills do on the
House side? Well, the House couldn’t
pass its own highway bill. Congress has
been doing highway bills since the Ei-
senhower years. This isn’t rocket
science. The House couldn’t do one.
The best the House of Representatives
could do was to pass a short-term ex-
tension that allowed some of their
Members to get to conference on the
Senate bill, but they took no bill into
conference because they couldn’t pass
one. Even then, they delayed the con-
ference negotiations, putting thou-
sands of jobs in jeopardy before they fi-
nally came around and passed an
amended version of the Senate bipar-
tisan highway bill. So their record on
the highway bill is nothing to be proud
of.

The House also couldn’t pass a farm
bill. Farm bills are pretty ordinary leg-
islative business too. We do them all
the time, but the House has passed no
farm bill. We passed a strong bipar-
tisan Senate farm bill. They can’t even
agree to call up the bipartisan Senate
farm bill and pass it. With 80 percent of
the agricultural land of the country in
drought, there is no farm bill. It is
trapped in the sinkhole of the House.
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The House almost couldn’t pass a dis-
aster bill. If you go back to Hurricane
Katrina, when Katrina hit back in 2005,
the House of Representatives then had
emergency aid on its way to the 850,000
damaged or destroyed homes of the
gulf coast in 11 days. In 11 days aid was
on its way. This time, with this House
of Representatives, the House balked
at the bipartisan Senate disaster bill
and, finally, it took them 78 days after
the landfall of Hurricane Sandy to send
help to the half million homes and
businesses damaged or destroyed by
that storm.

The condemnation of the House of
Republicans was bipartisan. The Re-
publican Governor of New Jersey
blamed, and I quote, ‘‘the toxic inter-
nal politics,” the toxic internal poli-
tics, of the House Republicans for this
fiasco. ‘“This,” he said, and I will quote
again, ‘‘is why the American people
hate Congress.”

Is there a problem over in the House?
You bet there is, to the point where
one departing House Republican Mem-
ber compared the Speaker of the House
to the manager of an asylum and the
Speaker’s House Republican colleagues
to the asylum inmates. That is pretty
strong criticism from within the Re-
publican Party.

The reason I give this speech is to try
to be precise about what the problem is
that has driven Congress’s approval
into the cellar, and what exactly is
that problem? Well, I think the House
votes on the so-called fiscal cliff bill
and on the emergency Hurricane Sandy
aid illustrate what the problem is.
Those bills passed the House for one
reason and one reason only: The Speak-
er of the House of Representatives
waived what is called the Hastert rule.

What is the Hastert rule? The
Hastert rule is probably the most sig-
nificant contributor to dysfunction in
Washington right now. It is not even
really a rule, it is a policy, a political
policy of Republican Speakers. It
began under former Republican Speak-
er Hastert, hence its common name as
the Hastert rule. The rule is that the
Speaker will bring no bill to the floor
of the House of Representatives with-
out a majority of his own party sup-
porting the bill. It doesn’t matter
about a majority of Congress; Demo-
cratic votes don’t count. It is only
when the Speaker has a majority of Re-
publican votes supporting it that the
Speaker will allow legislation to come
to the floor.

It has actually gotten a little bit
harder under Speaker BOEHNER, who
has said, I don’t feel comfortable
scheduling any controversial legisla-
tion unless I know we have the votes
on our side first, which sounds like he
is saying he has to be able to produce
a majority of the House out of just the
Republican caucus before bringing a
bill. But whether it is the original
Hastert rule requiring a majority of
the majority before they will even
bring a bill to the floor or what appears
to be the Boehner rule, that they have

January 23, 2013

to have the votes on ‘“‘our side first,” it
is a rule of obstruction.

There are somewhere between 50 and
60 Members of the House Republican
tea party caucus and a whole bunch
more House Republicans who are
scared of the tea party and scared of
what might happen to them if they get
a tea party primary challenger. So get-
ting a majority of his party together
for anything reasonable is a challenge
for Speaker BOEHNER.

House Republicans could not get a
majority of their conference to support
a highway bill. So the Hastert rule
kicked in and there was no House high-
way bill, none—they couldn’t do one at
all because they couldn’t get it
through their conference under the
Hastert rule. That is why there was no
highway bill.

The House Republicans could not get
a majority of their conference to sup-
port a farm bill, so under the Hastert
rule there is no House farm bill. The
Speaker won’t bring up the stalled bi-
partisan Senate farm bill, because
under the Hastert rule he can’t get a
majority of his party to support even
the bipartisan Senate farm bill.

We were headed for the exact same
result on the fiscal cliff—we were head-
ed for the exact same result on the fis-
cal cliff. Speaker BOEHNER could not
get his party to support protecting
America from the fiscal cliff. So, with
literally minutes left to spare, and
with the House Republican Conference
ready, willing, and about to pitch the
country off the fiscal cliff, Speaker
BOEHNER did what? He ignored the
Hastert rule. He ignored the Hastert
rule, and he let the fiscal cliff bill come
to the floor of the House without hav-
ing the votes on ‘‘our side first,” to use
the Speaker’s language. Two-thirds of
House Republicans actually voted to
roll America off the fiscal cliff. Here is
the vote count. Republican ‘‘yes’ votes
on the fiscal cliff legislation were only
85. Republican ‘“‘no’ votes on the fiscal
cliff legislation were 151. He wasn’t
even close to making the Hastert rule.

That fiscal cliff bill passed the House
257 to 167 because the Democrats came
out and voted for it, 172 to 16; 172
Democratic ‘‘yes’ votes, 16 Democratic
“no”” votes. Two-thirds of the ‘‘yes”
votes that put the fiscal cliff bill across
and saved America from a 100-percent
tax increase and protected our econ-
omy from the fiscal cliff—two-thirds of
those votes came from Democrats. If
the Speaker had enforced the Hastert
rule, we would be over the fiscal cliff
today.

What happened on Sandy? After near-
ly 3 months of stalling, while my
State, while the Presiding Officer’s
State of New York, while the States of
New York and New Jersey, struck by
Sandy, were waiting urgently for the
relief that we got to the coast within 11
days, they stalled and they stalled be-
cause they could not get a majority of
the Republican caucus to support Fed-
eral relief for our hurricane-ravaged
States. Under the Hastert rule, they
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couldn’t get that bill to the floor. So
Speaker BOEHNER once again decided to
forgo the Hastert rule. That is how
they got the Sandy emergency aid bill
passed. Look again at the votes. Re-
publican ‘‘yes’ votes for the disaster
bill, 49; Republican ‘‘no’ votes for that
bill, 179. That bill was dead on arrival
under the Hastert rule. The Republican
caucus couldn’t support it, wouldn’t
support it, and we would be without
any help now if they had followed the
Hastert rule.

On the Democratic side, what was
the vote on the Hurricane Sandy bill—
192 ‘“‘yes” votes to 1 ‘“no” vote. The
final count was 241 ayes, 180 nays. The
bill passed, but about three-quarters of
the support came from Democratic
votes.

If the Speaker had imposed the
Hastert rule, not only would we be off
the fiscal cliff, but we would have
failed at providing disaster relief for
Hurricane Sandy. The only reason
these critical pieces of legislation
avoided the fate of the highway bill
and of the farm bill is that the Speaker
didn’t follow the Hastert rule. He
couldn’t follow the Hastert rule be-
cause he wouldn’t have been able to
pass legislation. If his tea party caucus
had forced America off the fiscal cliff,
he knew there would have been hell to
pay, so he waived the Hastert rule.

Now, of course, House Republicans
are all in a fuss about having waived
the Hastert rule. One tea party law-
maker admitted that the New Year’s
Day tax vote left a lot of his fellow Re-
publicans with a very bad taste in their
mouth. So it is probably back to
Hastert rule business as usual on the
House side, with death by tea party to
any major bipartisan Senate legisla-
tion.

The tea party over on the House side
wanted to vote for extreme things,
such as voting to repeal or defund
ObamaCare over 30 times—over 30
times—or voting to turn Medicare into
a voucher program. If it is extreme
enough, then they will vote for it. But
those are actions which are not sup-
ported by the American people, and
they can’t pass the Senate.

For the regular business of govern-
ment, for the regular business of pass-
ing Senate bipartisan legislation, the
tea party-Hastert rule combination is
deadly.

So back to where I began. If you are
concerned about dysfunction in Con-
gress, if you are wondering why we are
less popular than a root canal, if you
are wondering why 77 percent of Ameri-
cans look at Congress and think we are
actually doing more harm than good,
and if you want an explanation of the
dysfunction, take a look at the Hastert
rule. If you look at this problem the
way a doctor would look at a patient,
the way an engineer would look at a
system, the way a car mechanic would
look at an automobile, and you look
for what is broken, be specific; it is the
application by the Speaker of the
Hastert rule that prevents strong, bi-
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partisan Senate legislation from going
forward. When something moves, it is
because the Hastert rule has been
waived.

So if you want to see what is wrong,
that quest takes you straight to the
House of Representatives, and there it
leads you straight to the House Repub-
lican conference, and there it leads you
to that toxic combination of the tea
party and the Hastert rule.

When you understand the problem,
the cure is obvious: The House should
ditch the Hastert rule. Call things up
for a vote. Let everybody’s vote count.
Don’t refuse to proceed unless only
your own party will let you. It is the
obvious and only solution. The fiscal
cliff bill and the Sandy bill and the
votes on those bills prove it.

With those tea party extremists
dominating the House Republican con-
ference and ready to pitch the country
over the fiscal cliff and leave hurricane
victims high and dry, the Speaker had
to ditch the Hastert rule. The only way
the House can do bipartisan business
on major issues is to ditch the Hastert
rule.

As we saw, the Senate has its prob-
lems, but we are actually doing OK,
just as our legislative record shows.
Over and over, we pass real, signifi-
cant, bipartisan legislation after a real
process on the floor of argument and
amendment. As the House’s legislative
record shows, the problem is over
there. More precisely, the problem is
within the House Republican con-
ference. Still more precisely, again, the
problem is that toxic combination of
the tea party and the Hastert rule.

If we want Congress to function effec-
tively, if we want to succeed at doing
the work of the American people, such
as the fiscal cliff bill and the hurricane
relief bill, and if we don’t want to see
more important legislation, such as
highway bills and farm bills, fail in the
House, unable to pass in the House,
blocked in the House, the solution for
the problem is clear: We have to ditch
the Hastert rule and let the House as a
body work its will, just as the Amer-
ican people elected it to do.

———

EXTENSION OF MORNING
BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the period
for morning business be extended until
6:30 p.m. today and that all provisions
of the previous order remain in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WHITEHOUSE. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

(The remarks of Mr. CHAMBLISS per-
taining to the introduction of S. 122 are
printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. CHAMBLISS. Mr. President, I
yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

SANDY DISASTER RELIEF

Mr. MENENDEZ. Mr. President, I
rise to encourage the Senate to seek
quick action on the Sandy relief pack-
age that has been long overdue. I know
the majority leader is committed to
bringing it to the floor as soon as we
can get some type of agreement with
the other side of the aisle, and I hope
that agreement can come quickly be-
cause a recovery that is delayed—as
this has already been significantly de-
layed—is a recovery that very likely
can fail.

We cannot afford for one of the big-
gest engines of the national economy,
which is the Northeast, to fail in its re-
covery. This is not only for the sake of
the Northeast but for the entire coun-
try.

I appreciate the majority leader’s
steadfast commitment to provide that
relief as quickly as possible here in the
Senate, but time is a-wasting. It is al-
ready Wednesday, and I am concerned
we will lose another week before we, in
fact, seek passage and then go to the
President. From there, it would move
on so the resources could begin to flow
to communities across the Northeast
that have languished since Sandy took
its toll.

There is no excuse for delay. We al-
ready had the delay in the House. They
could have passed the package the Sen-
ate passed in a transparent process
that had the Appropriations Com-
mittee—on both sides—scrubbing the
bill. It was brought before the Senate
in a fashion in which we like to see the
Senate work. I believe there were 25-
some-odd amendments that were con-
sidered, a full vetting of the legisla-
tion, and there was a strong bipartisan
vote at the end of that process. It was
then sent to the House, and unfortu-
nately it languished and died at the
end of the last Congress.

Now the House has acted in a dif-
ferent fashion. So I am happy at this
point to accept the House’s version—
even though I do believe the Senate
version is superior in a variety of
ways—so it can be sent to the Presi-
dent. Getting relief to the citizens in
the Northeast is critically important.

I look at the package the House has,
and I say to myself that $50.7 billion in
resources, in addition to the flood in-
surance package that has already
passed, will allow our residents and
small businesses that have been wait-
ing so long to recover and begin to re-
build. Finally, it will show them that
they have a strong partner in the Fed-
eral Government and that someone is
there for them, as we have been when-
ever and wherever disaster has struck
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