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Stat. 1910) is amended by striking ‘‘fiscal
years 2007 through 2011”° and inserting ‘‘fiscal
years 2014 through 2018”°.

SEC. 1105. CHILD ABUSE TRAINING PROGRAMS
FOR JUDICIAL PERSONNEL AND
PRACTITIONERS REAUTHORIZA-
TION.

Subtitle C of the Victims of Child Abuse
Act of 1990 (42 U.S.C. 13024) is amended in
subsection (a) by striking ¢$2,300,000"’ and all
that follows and inserting ‘$2,300,000 for each
of fiscal years 2014 through 2018.”.

By Mr. LEAHY (for himself and Mr.
DURBIN):

S. 54. A bill to increase public safety
by punishing and deterring firearms
trafficking; to the Committee on the
Judiciary.

Mr. LEAHY. Mr. President, today I
am introducing legislation directed at
combating the practice of straw pur-
chasing and illegal trafficking in fire-
arms. I thank the law enforcement
partners who have contributed ideas
and Senator DURBIN for joining me in
this effort. I hope that as Senators be-
come familiar with the proposal, they
will see it as a focused approach to pro-
vide law enforcement officials with the
tools they need to go after those who
engage in the illegal trafficking. This
commonsense measure deserves the bi-
partisan support that will be critical to
any effort in the Senate to reduce gun
violence in America.

I have heard again and again from
Senators on both sides of the aisle that
keeping guns away from those who
should not have them is a goal worth
pursuing. This bill will further that ef-
fort. When the President spoke last
week about the need for legislative ac-
tion in the wake of the horrific events
at Sandy Hook Elementary School,
strengthening our law enforcement ef-
forts against illegal gun trafficking
was one of the key issues he proposed.
This bill will answer that call to ac-
tion.

Next week, the Senate Judiciary
Committee will hold the first hearing
of the 113th Congress on the issue of
gun violence. I expect that part of that
discussion will include examining var-
ious legislative proposals Senators
have put forward. We need to move be-
yond platitudes and toward solutions.
It is my hope that as the Committee
proceeds we can find areas of common
ground.

There is now broad recognition that
the Second Amendment guarantees the
individual right to own a firearm, and
that self protection is an essential part
of that right. To the extent there used
to be a backdrop of uncertainty about
the meaning of the Second Amend-
ment, that time is past. I have long be-
lieved that the right to bear arms for
protection is a fundamental right. The
Supreme Court has now confirmed the
individual right guaranteed by the Sec-
ond Amendment. That is no longer
questioned. So we can proceed now in
this discussion with certainty that
Americans’ constitutional rights will
be preserved while we seek solutions to
prevent gun violence.

There is broad agreement that keep-
ing guns away from those suffering
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from mental illness and criminals is
the right thing to do. I am a respon-
sible gun owner. I know that other re-
sponsible gun owners will support bet-
ter enforcement of the laws that exist
to keep guns out of the hands of crimi-
nals and the mentally ill. We cannot
allow those who are barred from buy-
ing guns to circumvent our laws. That
is just common sense.

Law enforcement officials have com-
plained for years that they lack the
legal tools necessary to effectively
combat illegal firearms trafficking.
Congressional inquiry during the last
Congress should have put a spotlight
on the very difficult legal environment
within which law enforcement officials
currently operate. In fact, one of the
whistleblowers who testified about the
misguided tactics used by Federal law
enforcement in firearms trafficking in-
vestigations in Arizona described the
current laws as ‘‘toothless’. If we are
to address gun violence, we must re-
spond to this clear vulnerability.

The Stop Illegal Trafficking in Fire-
arms Act will make important changes
to Federal firearms statutes to give
law enforcement officials the tools
they need to investigate and prosecute
the all-too-common practice of straw
purchasing and illegal trafficking of
firearms. This practice typically in-
volves a person who is not prohibited
by Federal law purchasing a firearm on
behalf of a prohibited person, or at the
direction of a drug trafficking or other
criminal organization. It is a problem
that must be addressed. It not only re-
sults in the support of larger criminal
organizations, but also in the prolifera-
tion of illegal firearms and gun vio-
lence in our communities. It puts both
law enforcement officials and law abid-
ing firearms dealers in a very difficult
position but more importantly, this
makes our citizens and communities
less safe.

Under current law, there is no spe-
cific statute that makes it illegal to
act as a straw purchaser of firearms.
Nor is there a law directly on point to
address the illegal trafficking of fire-
arms. As a result, prosecutors must
cobble together charges against a
straw purchaser using so-called ‘‘paper-
work” violations such as lying on a
Federal form. These laws are imper-
fect, and do not give prosecutors the le-
verage needed to encourage straw buy-
ers, often the lowest rungs on a ladder
in a criminal enterprise, to provide the
information needed for investigators
and prosecutors to go after those di-
recting and profiting from such activ-
ity.

The bill I introduce today will add a
new provision to our Federal criminal
code to specifically prohibit serving as
a straw purchaser of firearms, and es-
tablishes tough penalties for those who
purchase firearms for, on behalf of, or
with the intent to transfer the firearms
to someone prohibited from making
that purchase directly. Under current
law, it is a crime to transfer a firearm
to another with the knowledge that the
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firearm will be used in criminal activ-
ity. This bill would strengthen this ex-
isting law by prohibiting such a trans-
fer where the transferor has ‘‘reason-
able cause to believe’ that the firearm
will be used in relation to criminal ac-
tivity. The bill does contain important
exemptions from the prohibition,
namely, the transfer of a firearm as a
gift, or in relation to a legitimate raf-
fle, auction or contest.

This bill will complement existing
law that makes it a crime to smuggle
firearms into the United States by spe-
cifically prohibiting the smuggling of
firearms out of the United States.

The provisions laid out in this legis-
lation are focused, commonsense rem-
edies to the very real problem of fire-
arms trafficking and straw purchasing.
The bill does not affect Federal fire-
arms licensees, and in no way alters
their rights and responsibilities as sell-
ers of a lawful commodity.

As the Senate seeks a way forward to
find national solutions to reduce gun
violence, I hope Senators from across
the political spectrum can work to-
gether to find common ground. We
have a responsibility and a duty to re-
fine our laws consistent with the rights
guaranteed by the Second Amendment.
As Chairman of the Judiciary Com-
mittee, a Senator, a Vermonter, an
American, a father and a grandfather, 1
am prepared to hear all ideas, listen to
all views, and work with Senators from
both sides of the aisle. The bill I intro-
duce today is the first of several pro-
posals I expect to support to reduce
gun violence. I look forward to dis-
cussing it further with fellow Senators
and witnesses at the upcoming hearing

before the Senate Judiciary Com-
mittee.
————
AMENDMENTS SUBMITTED AND
PROPOSED

SA 1. Mr. BAUCUS (for himself and Ms.
STABENOW) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1562, making supplemental appropriations for
the fiscal year ending September 30, 2013, and
for other purposes; which was ordered to lie
on the table .

SA 2. Mr. REID (for Mr. UDALL of Colorado
(for himself and Mr. BENNET)) submitted an
amendment intended to be proposed by Mr.
REID, of NV to the bill H.R. 152, supra; which
was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 1. Mr. BAUCUS (for himself and
Ms. STABENOW) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 152, making supple-
mental appropriations for the fiscal
year ending September 30, 2013, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 33, between lines 16 and 17, insert
the following:

SEC. 1012. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE PROGRAMS.
(a) DEFINITIONS.—In this section:
(1) ELIGIBLE PRODUCER ON A FARM.—
(A) IN GENERAL.—The term ‘‘eligible pro-
ducer on a farm’ means an individual or en-
tity described in subparagraph (B) that, as
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determined by the Secretary, assumes the
production and market risks associated with
the agricultural production of crops or live-
stock.

(B) DESCRIPTION.—AnN individual or entity
referred to in subparagraph (A) is—

(i) a citizen of the United States;

(ii) a resident alien;

(iii) a partnership of citizens of the United
States; or

(iv) a corporation, limited liability cor-
poration, or other farm organizational struc-
ture organized under State law.

(2) FARM.—

(A) IN GENERAL.—The term ‘‘farm’ means,
in relation to an eligible producer on a farm,
the total of all crop acreage in all counties
that is planted or intended to be planted for
harvest, for sale, or on-farm livestock feed-
ing (including native grassland intended for
haying) by the eligible producer.

(B) AQUACULTURE.—In the case of aqua-
culture, the term ‘‘farm’ means, in relation
to an eligible producer on a farm, all fish
being produced in all counties that are in-
tended to be harvested for sale by the eligi-
ble producer.

(C) HONEY.—In the case of honey, the term
“farm’’ means, in relation to an eligible pro-
ducer on a farm, all bees and beehives in all
counties that are intended to be harvested
for a honey crop for sale by the eligible pro-
ducer.

(3) FARM-RAISED FISH.—The term ‘‘farm-
raised fish”” means any aquatic species that
is propagated and reared in a controlled en-
vironment.

(4) LIVESTOCK.—The term ‘‘livestock” in-
cludes—

(A) cattle (including dairy cattle);

(B) bison;

(C) poultry;

(D) sheep;

(E) swine;

(F) horses; and

(G) other livestock, as determined by the
Secretary.

(b) LIVESTOCK INDEMNITY PAYMENTS.—

(1) PAYMENTS.—For each of fiscal years
2012 and 2013, the Secretary shall use such
sums as are necessary of the funds of the
Commodity Credit Corporation to make live-
stock indemnity payments to eligible pro-
ducers on farms that have incurred livestock
death losses in excess of the normal mor-
tality, as determined by the Secretary, due
to—

(A) attacks by animals reintroduced into
the wild by the Federal Government or pro-
tected by Federal law, including wolves; or

(B) adverse weather, as determined by the
Secretary, during the calendar year, includ-
ing losses due to hurricanes, floods, bliz-
zards, disease, wildfires, extreme heat, and
extreme cold.

(2) PAYMENT RATES.—Indemnity payments
to an eligible producer on a farm under para-
graph (1) shall be made at a rate of 65 per-
cent of the market value of the applicable
livestock on the day before the date of death
of the livestock, as determined by the Sec-
retary.

(3) SPECIAL RULE FOR PAYMENTS MADE DUE
TO DISEASE.—The Secretary shall ensure that
payments made to an eligible producer under
paragraph (1) are not made for the same live-
stock losses for which compensation is pro-
vided pursuant to section 10407(d) of the Ani-
mal Health Protection Act (7 U.S.C. 8306(d)).

(c) LIVESTOCK FORAGE DISASTER PRO-
GRAM.—

(1) ESTABLISHMENT.—There is established a
livestock forage disaster program to provide
1 source for livestock forage disaster assist-
ance for weather-related forage losses, as de-
termined by the Secretary, by combining—

(A) the livestock forage assistance func-
tions of—
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(i) the noninsured crop disaster assistance
program established by section 196 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7333); and

(ii) the emergency assistance for livestock,
honey bees, and farm-raised fish program
under section 531(e) of the Federal Crop In-
surance Act (7 U.S.C. 1531(e)) (as in existence
on the day before the date of enactment of
this Act); and

(B) the livestock forage disaster program
under section 531(d) of the Federal Crop In-
surance Act (7 U.S.C. 15631(d)) (as in existence
on the day before the date of enactment of
this Act).

(2) DEFINITIONS.—In this subsection:

(A) COVERED LIVESTOCK.—

(i) IN GENERAL.—Except as provided in
clause (ii), the term ‘‘covered livestock”
means livestock of an eligible livestock pro-
ducer that, during the 60 days prior to the
beginning date of an eligible forage loss, as
determined by the Secretary, the eligible
livestock producer—

(I) owned;

(I1) leased;

(I1I) purchased;

(IV) entered into a contract to purchase;

(V) was a contract grower; or

(VI) sold or otherwise disposed of due to an
eligible forage loss during—

(aa) the current production year; or

(bb) subject to paragraph (4)(B)(ii), 1 or
both of the 2 production years immediately
preceding the current production year.

(ii) EXCLUSION.—The term ‘‘covered live-
stock’™ does not include livestock that were
or would have been in a feedlot, on the begin-
ning date of the eligible forage loss, as a part
of the normal business operation of the eligi-
ble livestock producer, as determined by the
Secretary.

(B) DROUGHT MONITOR.—The term ‘‘drought
monitor” means a system for classifying
drought severity according to a range of ab-
normally dry to exceptional drought, as de-
fined by the Secretary.

(C) ELIGIBLE FORAGE LOSS.—The term ‘‘eli-
gible forage loss” means 1 or more forage
losses that occur due to weather-related con-
ditions, including drought, flood, blizzard,
hail, excessive moisture, hurricane, and fire,
occurring during the normal grazing period,
as determined by the Secretary, if the for-
age—

(i) is grown on land that is native or im-
proved pastureland with permanent vegeta-
tive cover; or

(ii) is a crop planted specifically for the
purpose of providing grazing for covered live-
stock of an eligible livestock producer.

(D) ELIGIBLE LIVESTOCK PRODUCER.—

(i) IN GENERAL.—The term ‘‘eligible live-
stock producer’” means an eligible producer
on a farm that—

(I) is an owner, cash or share lessee, or con-
tract grower of covered livestock that pro-
vides the pastureland or grazing land, includ-
ing cash-leased pastureland or grazing land,
for the covered livestock;

(IT) provides the pastureland or grazing
land for covered livestock, including cash-
leased pastureland or grazing land that is
physically located in a county affected by an
eligible forage loss;

(IIT) certifies the eligible forage loss; and

(IV) meets all other eligibility require-
ments established under this subsection.

(ii) EXCLUSION.—The term ‘‘eligible live-
stock producer’ does not include an owner,
cash or share lessee, or contract grower of
livestock that rents or leases pastureland or
grazing land owned by another person on a
rate-of-gain basis.

(E) NORMAL CARRYING CAPACITY.—The term
‘‘normal carrying capacity’’, with respect to
each type of grazing land or pastureland in a
county, means the normal carrying capacity,
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as determined under paragraph (4)(D)(i), that
would be expected from the grazing land or
pastureland for livestock during the normal
grazing period, in the absence of an eligible
forage loss that diminishes the production of
the grazing land or pastureland.

(F) NORMAL GRAZING PERIOD.—The term
“‘normal grazing period’, with respect to a
county, means the normal grazing period
during the calendar year for the county, as
determined under paragraph (4)(D)(1).

(3) PROGRAM.—For each of fiscal years 2012
and 2013, the Secretary shall use such sums
as are necessary of the funds of the Com-
modity Credit Corporation to provide com-
pensation under paragraphs (4) through (6),
as determined by the Secretary for eligible
forage losses affecting covered livestock of
eligible livestock producers.

(4) ASSISTANCE FOR ELIGIBLE FORAGE LOSSES
DUE TO DROUGHT CONDITIONS.—

(A) ELIGIBLE FORAGE LOSSES.—

(i) IN GENERAL.—An eligible livestock pro-
ducer of covered livestock may receive as-
sistance under this paragraph for eligible
forage losses that occur due to drought on
land that—

(I) is native or improved pastureland with
permanent vegetative cover; or

(IT) is planted to a crop planted specifically
for the purpose of providing grazing for cov-
ered livestock.

(ii) EXCLUSIONS.—An eligible livestock pro-
ducer may not receive assistance under this
paragraph for eligible forage losses that
occur on land used for haying or grazing
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), unless the
land is grassland eligible for the grassland
reserve program established under sub-
chapter D of chapter 2 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3838n et seq.).

(B) MONTHLY PAYMENT RATE.—

(i) IN GENERAL.—Except as provided in
clause (ii), the payment rate for assistance
for 1 month under this paragraph shall, in
the case of drought, be equal to 60 percent of
the lesser of—

(I) the monthly feed cost for all covered
livestock owned or leased by the eligible
livestock producer, as determined under sub-
paragraph (C); or

(IT) the monthly feed cost calculated by
using the normal carrying capacity of the el-
igible grazing land of the eligible livestock
producer.

(ii) PARTIAL COMPENSATION.—In the case of
an eligible livestock producer that sold or
otherwise disposed of covered livestock due
to drought conditions in 1 or both of the 2
production years immediately preceding the
current production year, as determined by
the Secretary, the payment rate shall be 80
percent of the payment rate otherwise cal-
culated in accordance with clause (i).

(C) MONTHLY FEED COST.—

(i) IN GENERAL.—The monthly feed cost
shall equal the product obtained by multi-
plying—

(I) 30 days;

(IT) a payment quantity that is equal to
the feed grain equivalent, as determined
under clause (ii); and

(IIT) a payment rate that is equal to the
corn price per pound, as determined under
clause (iii).

(ii) FEED GRAIN EQUIVALENT.—For purposes
of clause (i)(II), the feed grain equivalent
shall equal—

(I) in the case of an adult beef cow, 15.7
pounds of corn per day; or

(IT) in the case of any other type of weight
of livestock, an amount determined by the
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Secretary that represents the average num-
ber of pounds of corn per day necessary to
feed the livestock.

(iii) CORN PRICE PER POUND.—For purposes
of clause (i)(III), the corn price per pound
shall equal the quotient obtained by divid-
ing—

(I) the higher of—

(aa) the national average corn price per
bushel for the 12-month period immediately
preceding March 1 of the year for which the
disaster assistance is calculated; or

(bb) the national average corn price per
bushel for the 24-month period immediately
preceding that March 1; by

(II) 56.

(D) NORMAL GRAZING PERIOD AND DROUGHT
MONITOR INTENSITY.—

(i) FSA COUNTY COMMITTEE DETERMINA-
TIONS.—

(I) IN GENERAL.—The Secretary shall deter-
mine the normal carrying capacity and nor-
mal grazing period for each type of grazing
land or pastureland in the county served by
the applicable Farm Service Agency com-
mittee.

(IT) CHANGES.—No change to the normal
carrying capacity or normal grazing period
established for a county under subclause (I)
shall be made unless the change is requested
by the appropriate State and county Farm
Service Agency committees.

(ii) DROUGHT INTENSITY.—

(I) D2.—An eligible livestock producer that
owns or leases grazing land or pastureland
that is physically located in a county that is
rated by the U.S. Drought Monitor as having
a D2 (severe drought) intensity in any area
of the county for at least 8 consecutive
weeks during the normal grazing period for
the county, as determined by the Secretary,
shall be eligible to receive assistance under
this paragraph in an amount equal to 1
monthly payment using the monthly pay-
ment rate determined under subparagraph

(B).
(IT) D3.—An eligible livestock producer
that owns or leases grazing land or

pastureland that is physically located in a
county that is rated by the U.S. Drought
Monitor as having at least a D3 (extreme
drought) intensity in any area of the county
at any time during the normal grazing pe-
riod for the county, as determined by the
Secretary, shall be eligible to receive assist-
ance under this paragraph—

(aa) in an amount equal to 3 monthly pay-
ments using the monthly payment rate de-
termined under subparagraph (B);

(bb) if the county is rated as having a D3
(extreme drought) intensity in any area of
the county for at least 4 weeks during the
normal grazing period for the county, or is
rated as having a D4 (exceptional drought)
intensity in any area of the county at any
time during the normal grazing period, in an
amount equal to 4 monthly payments using
the monthly payment rate determined under
subparagraph (B); or

(cc) if the county is rated as having a D4
(exceptional drought) intensity in any area
of the county for at least 4 weeks during the
normal grazing period, in an amount equal
to 5 monthly payments using the monthly
rate determined under subparagraph (B).

(iii) ANNUAL PAYMENT BASED ON DROUGHT
CONDITIONS DETERMINED BY MEANS OTHER
THAN THE U.S. DROUGHT MONITOR.—

(I) IN GENERAL.—AnN eligible livestock pro-
ducer that owns grazing land or pastureland
that is physically located in a county that
has experienced on average, over the pre-
ceding calendar year, precipitation levels
that are 50 percent or more below normal
levels, according to sufficient documentation
as determined by the Secretary, may be eli-
gible, subject to a determination by the Sec-
retary, to receive assistance under this para-
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graph in an amount equal to not more than
1 monthly payment using the monthly pay-
ment rate under subparagraph (B).

(II) NO DUPLICATE PAYMENT.—A producer
may not receive a payment under both
clause (ii) and this clause.

(5) ASSISTANCE FOR LOSSES DUE TO FIRE ON
PUBLIC MANAGED LAND.—

(A) IN GENERAL.—An eligible livestock pro-
ducer may receive assistance under this
paragraph only if—

(i) the eligible forage losses occur on
rangeland that is managed by a Federal
agency; and

(ii) the eligible livestock producer is pro-
hibited by the Federal agency from grazing
the normal permitted livestock on the man-
aged rangeland due to a fire.

(B) PAYMENT RATE.—The payment rate for
assistance under this paragraph shall be
equal to 50 percent of the monthly feed cost
for the total number of livestock covered by
the Federal lease of the eligible livestock
producer, as determined under paragraph
(H(O).

(C) PAYMENT DURATION.—

(i) IN GENERAL.—Subject to clause (ii), an
eligible livestock producer shall be eligible
to receive assistance under this paragraph
for the period—

(I) beginning on the date on which the Fed-
eral agency excludes the eligible livestock
producer from using the managed rangeland
for grazing; and

(IT) ending on the last day of the Federal
lease of the eligible livestock producer.

(ii) LIMITATION.—An eligible livestock pro-
ducer may only receive assistance under this
paragraph for losses that occur on not more
than 180 days per year.

(6) ASSISTANCE FOR ELIGIBLE FORAGE LOSSES
DUE TO OTHER THAN DROUGHT OR FIRE.—

(A) ELIGIBLE FORAGE LOSSES.—

(i) IN GENERAL.—Subject to subparagraph
(B), an eligible livestock producer of covered
livestock may receive assistance under this
paragraph for eligible forage losses that
occur due to weather-related conditions
other than drought or fire on land that—

(I) is native or improved pastureland with
permanent vegetative cover; or

(IT) is planted to a crop planted specifically
for the purpose of providing grazing for cov-
ered livestock.

(ii) EXCLUSIONS.—An eligible livestock pro-
ducer may not receive assistance under this
paragraph for eligible forage losses that
occur on land used for haying or grazing
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), unless the
land is grassland eligible for the grassland
reserve program established under sub-
chapter D of chapter 2 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3838n et seq.).

(B) PAYMENTS
LOSSES.—

(i) IN GENERAL.—The Secretary shall pro-
vide assistance under this paragraph to an
eligible livestock producer for eligible forage
losses that occur due to weather-related con-
ditions other than—

(I) drought under paragraph (4); and

(IT) fire on public managed land under
paragraph (5).

(ii) TERMS AND CONDITIONS.—The Secretary
shall establish terms and conditions for as-
sistance under this paragraph that are con-
sistent with the terms and conditions for as-
sistance under this subsection.

(7) NO DUPLICATIVE PAYMENTS.—An eligible
livestock producer may elect to receive as-
sistance for eligible forage losses under ei-
ther paragraph (4), (5), or (6), if applicable,
but may not receive assistance under more

FOR ELIGIBLE FORAGE
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than 1 of those paragraphs for the same loss,
as determined by the Secretary.

(8) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this subsection shall be final and conclusive.

(d) EMERGENCY ASSISTANCE FOR LIVESTOCK,
HONEY BEES, AND FARM-RAISED FISH.—

(1) IN GENERAL.—For each of fiscal years
2012 and 2013, the Secretary shall use not
more than $5,000,000 of the funds of the Com-
modity Credit Corporation to provide emer-
gency relief to eligible producers of live-
stock, honey bees, and farm-raised fish to aid
in the reduction of losses due to disease, ad-
verse weather, or other conditions, such as
blizzards and wildfires, as determined by the
Secretary, that are not covered under sub-
section (b) or (c).

(2) USE OF FUNDS.—Funds made available
under this subsection shall be used to reduce
losses caused by feed or water shortages, dis-
ease, or other factors as determined by the
Secretary.

(3) AVAILABILITY OF FUNDS.—Any funds
made available under this subsection shall
remain available until expended.

(e) TREE ASSISTANCE PROGRAM.—

(1) DEFINITIONS.—In this subsection:

(A) ELIGIBLE ORCHARDIST.—The term ‘‘eli-
gible orchardist’> means a person that pro-
duces annual crops from trees for commer-
cial purposes.

(B) NATURAL DISASTER.—The term ‘‘natural
disaster’” means plant disease, insect infesta-
tion, drought, fire, freeze, flood, earthquake,
lightning, or other occurrence, as deter-
mined by the Secretary.

(C) NURSERY TREE GROWER.—The term
“nursery tree grower’” means a person who
produces nursery, ornamental, fruit, nut, or
Christmas trees for commercial sale, as de-
termined by the Secretary.

(D) TREE.—The term ‘‘tree”
tree, bush, and vine.

(2) ELIGIBILITY.—

(A) Loss.—Subject to subparagraph (B), for
each of fiscal years 2012 and 2013, the Sec-
retary shall use such sums as are necessary
of the funds of the Commodity Credit Cor-
poration to provide assistance—

(i) under paragraph (3) to eligible orchard-
ists and nursery tree growers that planted
trees for commercial purposes but lost the
trees as a result of a natural disaster, as de-
termined by the Secretary; and

(ii) under paragraph (3)(B) to eligible or-
chardists and nursery tree growers that have
a production history for commercial pur-
poses on planted or existing trees but lost
the trees as a result of a natural disaster, as
determined by the Secretary.

(B) LIMITATION.—An eligible orchardist or
nursery tree grower shall qualify for assist-
ance under subparagraph (A) only if the tree
mortality of the eligible orchardist or nurs-
ery tree grower, as a result of damaging
weather or related condition, exceeds 15 per-
cent (adjusted for normal mortality).

(3) ASSISTANCE.—Subject to paragraph (4),
the assistance provided by the Secretary to
eligible orchardists and nursery tree growers
for losses described in paragraph (2) shall
consist of—

(A)(1) reimbursement of 65 percent of the
cost of replanting trees lost due to a natural
disaster, as determined by the Secretary, in
excess of 15 percent mortality (adjusted for
normal mortality); or

(ii) at the option of the Secretary, suffi-
cient seedlings to reestablish a stand; and

(B) reimbursement of 50 percent of the cost
of pruning, removal, and other costs incurred
by an eligible orchardist or nursery tree
grower to salvage existing trees or, in the
case of tree mortality, to prepare the land to
replant trees as a result of damage or tree

includes a
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mortality due to a natural disaster, as deter-
mined by the Secretary, in excess of 15 per-
cent damage or mortality (adjusted for nor-
mal tree damage and mortality).

(4) LIMITATIONS ON ASSISTANCE.—

(A) DEFINITIONS OF LEGAL ENTITY AND PER-
SON.—In this paragraph, the terms ‘‘legal en-
tity”’ and ‘‘person’ have the meaning given
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a)).

(B) AMOUNT.—The total amount of pay-
ments received, directly or indirectly, by a
person or legal entity (excluding a joint ven-
ture or general partnership) under this sub-
section may not exceed $100,000 for any crop
year, or an equivalent value in tree seed-
lings.

(C) AcCrREs.—The total quantity of acres
planted to trees or tree seedlings for which a
person or legal entity shall be entitled to re-
ceive payments under this subsection may
not exceed 500 acres.

(f) PAYMENTS.—

(1) PAYMENT LIMITATIONS.—

(A) DEFINITIONS OF LEGAL ENTITY AND PER-
SON.—In this subsection, the terms ‘‘legal en-
tity”’ and ‘‘person’’ have the meanings given
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a)).

(B) AMOUNT.—The total amount of disaster
assistance payments received, directly or in-
directly, by a person or legal entity (exclud-
ing a joint venture or general partnership)
under this section (excluding payments re-
ceived under subsection (e)) may not exceed
$100,000 for any crop year.

(C) DIRECT ATTRIBUTION.—Subsections (d)
and (e) of section 1001 of the Food Security
Act of 1985 (7 U.S.C. 1308) or any successor
provisions relating to direct attribution
shall apply with respect to assistance pro-
vided under this section.

(2) PAYMENT DELIVERY.—The Secretary
shall make payments under this section
after October 1, 2013, for losses incurred in
the 2012 and 2013 fiscal years.

SEC. 1013. FRUIT CROP DISASTER ASSISTANCE.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE CROP.—The term ‘‘eligible
crop’’ means each commercial crop of annual
fruit that is grown on a bush or tree—

(A)({i) for which catastrophic risk protec-
tion under section 508(b) of the Federal Crop
Insurance Act (7 U.S.C. 1508(b)) was not
available for the 2012 crop year; and

(ii) that is produced for food or fiber; and

(B) that is located in a county covered by
a declaration by the Secretary of a natural
disaster for production losses under section
321(a) of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1961(a)) due to
freeze or frost in 2012.

(2) SECRETARY.—The term ¢Secretary”’
means the Secretary of Agriculture, acting
through the Administrator of the Farm
Service Agency and using the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation consistent with this section.

(b) DISASTER ASSISTANCE.—

(1) IN GENERAL.—In the case of an eligible
crop, the Secretary shall provide disaster as-
sistance under this section and to the max-
imum extent practicable subject to the
availability of funds under subsection (c)(3).

(2) PAYMENT.—In the case of an eligible
crop, the Secretary shall provide disaster as-
sistance under this section in the form of a
payment for losses suffered in excess of 35
percent of the established yield for the eligi-
ble crop, as determined by the Secretary,
compensated at a rate of 100 percent of the
average market price for the eligible crop, as
determined by the Secretary.

(c) ADMINISTRATION.—

(1) PAYMENT LIMITATIONS.—

(A) DEFINITIONS.—In this subsection, the
terms ‘‘legal entity’” and ‘‘person’ have the
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meanings given those terms in section
1001(a) of the Food Security Act of 1985 (7
U.S.C. 1308(a)).

(B) PAYMENT LIMITATION.—The total
amount of payments received, directly or in-
directly, by a person or legal entity (exclud-
ing a joint venture or general partnership)
for any crop year under this section may not
exceed $100,000.

(C) LIMITATION ON MULTIPLE BENEFITS FOR
SAME LOSS.—

(i) IN GENERAL.—Except as provided in
clause (ii), if a producer who is eligible to re-
ceive benefits under this section is also eligi-
ble to receive assistance for the same loss
under any other program administered by
the Secretary, the producer shall not receive
benefits in excess of 100 percent of the loss,
as determined by the Secretary.

(ii) EXCEPTION.—Clause (i) shall not apply
to emergency loans under subtitle C of the
Consolidated Farm and Rural Development
Act (7T U.S.C. 1961 et seq.).

(2) REGULATIONS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, not later than 90
days after the date of enactment of this Act,
the Secretary and the Commodity Credit
Corporation, as appropriate, shall promul-
gate such regulations as are necessary to im-
plement this section and the amendments
made by this section.

(B) PROCEDURE.—The promulgation of the
regulations and administration of this sec-
tion shall be made without regard to—

(i) the notice and comment provisions of
section 553 of title 5, United States Code;

(ii) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’); and

(iii) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking.

(C) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this para-
graph, the Secretary shall use the authority
provided under section 808 of title 5, United
States Code.

(3) MANDATORY FUNDING.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary shall use to carry out this section
$125,000,000, to remain available until ex-
pended.

SA 2. Mr. REID (for Mr. UDALL of Col-
orado (for himself and Mr. BENNET))
submitted an amendment intended to
be proposed by Mr. REID of NV to the
bill H.R. 152, making supplemental ap-
propriations for the fiscal year ending
September 30, 2013, and for other pur-
poses; which was ordered to lie on the
table.

On page 32, line 17, strike ‘“‘and” and insert
‘or”.

———————

NOTICES OF HEARINGS

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in open session on
Tuesday, January 29, 2013, at 10:00 a.m.
in room SD-430 of the Dirksen Senate
Office Building to conduct a hearing
entitled ‘30 Million New Patients and
11 Months to Go: Who Will Provide
Their Primary Care?”’

For further information regarding
this meeting, please contact Sophie
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Kasimow of the committee staff on
(202) 224-2831.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in open session on
Thursday, January 24, 2013, at 10:00
a.m. in room SD-430 of the Dirksen
Senate Office Building to conduct a
hearing entitled ‘‘Assessing the State
of America’s Mental Health System.”

For further information regarding
this meeting, please contact Kathleen
Laird of the committee staff on (202)
224-6840.

———

AUTHORITY FOR COMMITTEES TO
MEET

SELECT COMMITTEE ON INTELLIGENCE

Mr. INHOFE. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on January 22, 2013, at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
INAUGURAL CEREMONY

Mr. DURBIN. Mr. President, I ask
unanimous consent that the transcript
of the inaugural ceremony proceedings
for Monday, January 21, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INAUGURAL CEREMONY

Inauguration of Barack Hussein Obama,
January 21, 2013, 11:30 a.m.

Their Excellencies, the Chiefs of Diplo-
matic Missions, assembled on the President’s
platform.

The Architect of the Capitol, Stephen T.
Ayers, assembled on the President’s plat-
form.

The Joint Chiefs of Staff assembled on the
President’s platform.

The Governors of the United States and its
territories and the mayor of the District of
Columbia assembled on the President’s plat-
form.

Members of the 113th House of Representa-
tives of the United States, led by majority
whip KEVIN MCCARTHY and Democratic whip
STENY HOYER, and the dean of the House of
Representatives, JOHN DINGELL, assembled
on the President’s platform.

Members of the 113th Senate of the United
States assembled on the President’s plat-
form.

Former Speaker of the House of Represent-
atives, Newt Gingrich, accompanied by Mrs.
Gingrich, assembled on the President’s plat-
form.

Former Senate majority leader Tom
Daschle, accompanied by Mrs. Daschle, as-
sembled on the President’s platform.

Ambassador Matthew Barzun, Ms. Eva
Longoria, Ms. Jane Stetson, and Mr. Frank
White, Jr., cochairs of the 57th Presidential
Inaugural Committee; Mr. Steve J. Kerrigan,
chief executive officer; and Mr. David J.
Cusack, executive director of the 57th Presi-
dential Inaugural Committee, assembled on
the President’s platform.

The President’s Cabinet and agency des-
ignees assembled on the President’s plat-
form.
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