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interest of the child for them to believe
that there is something wrong with
serving your country.

We have a national military that
needs a national standard. Men and
women who are serving need to know
what standard is going to be applied.
Many of these cases have multiple
State provisions. This does not provide
Federal jurisdiction for custody cases.
It retains the State’s authority on this,
but merely provides a minimum stand-
ard upon which servicemembers can
rely that says that their custody deci-
sions will not be based solely upon the
issue of their past or future deploy-
ment. This is the minimum that we
could do for our servicemembers.

This arises in part out of the case of
Eva Slusher, who was a Kentucky Na-
tional Guard member. Her daughter,
Sara, she had raised for 6 years alone
after divorce. Upon returning from de-
ployment, the court awarded her ex-
husband custody. She fought for 2
years and spent $25,000 to get her
daughter back. She should be the type
of servicemember who knows that
there is a standard so that when she re-
turns, that her time away will not be
used against her.

This is important also so that serv-
icemembers, when they are making ar-
rangements upon departure, do not
have the anxiety, when they are de-
ployed, that when they return they
might not get their families back.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. MILLER of Florida. I yield the
gentleman an additional 30 seconds.

Mr. TURNER. Eva Slusher famously
said that, under the Servicemembers
Civil Relief Act, she is required to get
her job back when she returns. She be-
lieves that, under that act, she should
also be able to get her child back.

Mr. MICHAUD. Mr. Speaker, once
again, I would like to thank Chairman
MILLER for bringing this bill to the
floor, as well as Chairman FLORES and
Ranking Member TAKANO of the Sub-
committee on Economic Opportunity
for their work on this particular bill,
and I would encourage my colleagues
on both sides of the aisle to support it
unanimously.

With that, I yield back the balance of
my time.

Mr. MILLER of Florida. Again, Mr.
Speaker, I want to thank all the mem-
bers of our committee for their bipar-
tisan efforts in bringing this piece of
legislation to the floor.

I would ask all Members here to sup-
port this as we go forward with a vote
to pass H.R. 2481, as amended.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. MIL-
LER) that the House suspend the rules
and pass the bill, H.R. 2481, as amend-
ed.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The
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The title of the bill was amended so
as to read: ‘A bill to make certain im-
provements in the laws administered
by the Secretary of Veterans Affairs
relating to benefits, and for other pur-
poses.”’.

A motion to reconsider was laid on
the table.

———

DENIAL OF BENEFIT
REQUIREMENT

Mr. MILLER of Florida. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 1405) to amend title 38,
United States Code, to require the Sec-
retary of Veterans Affairs to include an
appeals form in any notice of decision
issued for the denial of a benefit
sought, as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 1405

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCLUSION OF APPEALS FORMS IN
NOTICES OF DECISIONS OF BENE-
FITS DENIALS ISSUED BY THE SEC-
RETARY OF VETERANS AFFAIRS.

(a) IN GENERAL.—Section 5104(b) of title 38,
United States Code, is amended—

(1) by striking ‘“‘and (2)” and inserting
“(2); and

(2) by inserting before the period at the end
the following: ‘‘, and (3) a form that may be
used to file an appeal of the decision’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to decisions made by the Secretary
under section 511 of title 38, United States
Code, on or after the date of the enactment
of this Act.

SECTION 1. INCLUSION OF NOTICE OF DISAGREE-
MENT FORMS IN NOTICES OF DECI-

SIONS OF BENEFITS DENIALS
ISSUED BY SECRETARY OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Section 5104(b) of title 38,
United States Code, is amended—

(1) by striking ‘“‘and (2)” and inserting
“(2)”; and

(2) by inserting before the period at the end
the following: *, and (3) a form that may be
used to file a notice of disagreement to the
decision”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to decisions made by the Secretary
under section 511 of title 38, United States
Code, on or after the date of the enactment
of this Act.

SEC. 2. PROVISION OF STATUS UNDER LAW BY
HONORING CERTAIN MEMBERS OF
THE RESERVE COMPONENTS AS VET-
ERANS.

(a) VETERAN STATUS.—

(1) IN GENERAL.—Chapter 1 of title 38,
United States Code, is amended by inserting
after section 107 the following new section:

“§107A. Honoring as veterans certain persons
who performed service in the reserve com-
ponents

“Any person who is entitled under chapter
1223 of title 10 to retired pay for nonregular
service or, but for age, would be entitled
under such chapter to retired pay for nonreg-
ular service shall be honored as a veteran
but shall not be entitled to any benefit by
reason of this section.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 107 the following new item:
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““107A. Honoring as veterans certain persons
who performed service in the
reserve components.”’.

(b) CLARIFICATION REGARDING BENEFITS.—
No person may receive any benefit under the
laws administered by the Secretary of Vet-
erans Affairs solely by reason of section 107A
of title 38, United States Code, as added by
subsection (a).

SEC. 3. PROVISION OF ACCESS TO CASE-TRACK-

ING INFORMATION.

(a) IN GENERAL.—Chapter 59 of title 38,
United States Code, is amended by adding at
the end the following:

“§5906. Provision of access to case-tracking

information

‘“‘(a) IN GENERAL.—(1) In accordance with
subsection (b), the Secretary shall provide a
covered employee with access to the case-
tracking system to provide a veteran with
information regarding the status of a claim
submitted by such veteran if such employee
is acting under written permission or a
power of attorney executed by such veteran.

‘(2) In providing a covered employee with
access to the case-tracking system under
paragraph (1), the Secretary shall ensure—

‘“(A) that such access—

‘‘(i) is provided in a manner that does not
allow such employee to modify the data con-
tained in such system; and

‘“(ii) does not include access to medical
records; and

‘(B) that each time a covered employee ac-
cesses such system, the employee must cer-
tify that such access is for official purposes
only.

“(b) PRIVACY CERTIFICATION COURSE.—The
Secretary may not provide a covered em-
ployee with access to the case-tracking sys-
tem under subsection (a)(1) unless the cov-
ered employee has successfully completed a
certification course on privacy issues pro-
vided by the Secretary.

‘‘(c) TREATMENT OF DISCLOSURE.—The ac-
cess to information by a covered employee
pursuant to subsection (a)(1) shall be deemed
to be—

‘(1 a covered disclosure under section
552a(b) of title 5; and

‘“(2) a permitted disclosure under regula-
tions promulgated under section 264(c) of the
Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note).

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘case-tracking system’
means the system of the Department of Vet-
erans Affairs that provides information re-
garding the status of a claim submitted by a
veteran.

‘“(2) The term ‘covered employee’ means an
employee of a State or local governmental
agency (including a veterans service officer)
who, in the course of carrying out the re-
sponsibilities of such employment, assists
veterans with claims for any benefit under
the laws administered by the Secretary.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:
¢“6906. Provision of access to case-tracking

information.”.

SEC. 4. IMPROVEMENT OF FIDUCIARIES FOR VET-

ERANS.

(a) APPOINTMENT AND SUPERVISION.—

(1) Section 5502 of title 38, United States
Code, is amended to read as follows:

“§5502. Appointment of fiduciaries

‘‘(a) APPOINTMENT.—(1) Where it appears to
the Secretary that the interest of the bene-
ficiary would be served thereby, payment of
benefits under any law administered by the
Secretary may be made directly to the bene-
ficiary or to a relative or some other fidu-
ciary for the use and benefit of the bene-
ficiary, regardless of any legal disability on
the part of the beneficiary.
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‘(2) When in the opinion of the Secretary,
a temporary fiduciary is needed in order to
protect the benefits provided to the bene-
ficiary under any law administered by the
Secretary while a determination of incom-
petency is being made or appealed or a fidu-
ciary is appealing a determination of misuse,
the Secretary may appoint one or more tem-
porary fiduciaries for a period not to exceed
120 days. If a final decision has not been
made within 120 days, the Secretary may not
continue the appointment of the fiduciary
without obtaining a court order for appoint-
ment of a guardian, conservator, or other fi-
duciary under the authority provided in sec-
tion 5502(b) of this title.

““(b) APPEALS.—(1) If the Secretary deter-
mines a beneficiary to be mentally incom-
petent for purposes of appointing a fiduciary
under this chapter, the Secretary shall pro-
vide such beneficiary with a written state-
ment detailing the reasons for such deter-
mination.

‘(2) A beneficiary whom the Secretary has
determined to be mentally incompetent for
purposes of appointing a fiduciary under this
chapter may appeal such determination.

‘‘(c) MODIFICATION.—(1) A beneficiary for
whom the Secretary appoints a fiduciary
under this chapter may, at any time, request
the Secretary to—

‘““(A) remove the fiduciary so appointed;
and

“(B) have a new fiduciary appointed.

‘“(2) The Secretary shall comply with a re-
quest under paragraph (1) if the Secretary
determines that the request is made in good
faith and—

““(A) the fiduciary requested to be removed
receives a fee from the beneficiary and a
suitable volunteer fiduciary is available to
assist the beneficiary; or

‘“(B) the beneficiary provides credible in-
formation that the fiduciary requested to be
removed is—

‘(i) not acting in the interest of the bene-
ficiary ;or

““(ii) unable to effectively serve the bene-
ficiary because of an irreconcilable person-
ality conflict or disagreement.

‘“(83) The Secretary shall ensure that any
removal or new appointment of a fiduciary
under paragraph (1) does not delay or inter-
rupt the beneficiary’s receipt of benefits ad-
ministered by the Secretary.

‘‘(d) INDEPENDENCE.—A fiduciary appointed
by the Secretary shall operate independently
of the Department to determine the actions
that are in the interest of the beneficiary.

‘‘(e) PREDESIGNATION.—A veteran may pre-
designate a fiduciary by—

‘(1) submitting written notice to the Sec-
retary of the predesignated fiduciary; or

“(2) submitting a form provided by the
Secretary for such purpose.

“(f) APPOINTMENT OF NON-PREDESIGNATED
FIDUCIARY.—If a beneficiary designates an
individual to serve as a fiduciary under sub-
section (e) and the Secretary appoints an in-
dividual not so designated as the fiduciary
for such beneficiary, the Secretary shall no-
tify such beneficiary of—

‘(1) the reason why such designated indi-
vidual was not appointed; and

‘“(2) the ability of the beneficiary to mod-
ify the appointed fiduciary under subsection

c).

‘(g) PRIORITY OF APPOINTMENT.—In ap-
pointing a fiduciary under this chapter, if a
beneficiary does not designate a fiduciary
pursuant to subsection (e), to the extent pos-
sible the Secretary shall appoint a person
who is—

‘(1) a relative of the beneficiary;

‘“(2) appointed as guardian of the bene-
ficiary by a court of competent jurisdiction;
or

‘“(3) authorized to act on behalf of the ben-
eficiary under a durable power of attorney.”.
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(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
title 38, United States Code, is amended by
striking the item relating to section 5502 and
inserting the following:

““56502. Appointment of fiduciaries.”.

(b) SUPERVISION.—

(1) IN GENERAL.—Chapter 55 of title 38,
United States Code, is amended by inserting
after section 5502, as amended by subsection
(a)(1), the following new section:

“§5502A. Supervision of fiduciaries

‘‘(a) COMMISSION.—(1)(A) In a case in which
the Secretary determines that a commission
is necessary in order to obtain the services of
a fiduciary in the best interests of a bene-
ficiary, the Secretary may authorize a fidu-
ciary appointed by the Secretary to obtain
from the monthly benefits provided to the
beneficiary a reasonable commission for fi-
duciary services rendered, but the commis-
sion for any month may not exceed the less-
er of the following amounts:

‘“(i) The amount that equals three percent
of the monthly monetary benefits under laws
administered by the Secretary paid on behalf
of the beneficiary to the fiduciary.

“(ii) $35.

‘“(B) A commission paid under this para-
graph may not be derived from any award to
a beneficiary regarding back pay or retro-
active benefits payments.

‘(C) A commission may not be authorized
for a fiduciary who receives any other form
of remuneration or payment in connection
with rendering fiduciary services for benefits
under this title on behalf of the beneficiary.

‘(D) In accordance with section 6106 of this
title, a commission may not be paid to a fi-
duciary if the Secretary determines that the
fiduciary misused any benefit payments of a
beneficiary.

‘“(E) If the Secretary determines that the
fiduciary has misused any benefit or pay-
ments of a beneficiary, the Secretary may
revoke the fiduciary status of the fiduciary.

‘“(2) Where, in the opinion of the Secretary,
any fiduciary receiving funds on behalf of a
Department beneficiary is acting in such a
number of cases as to make it impracticable
to conserve properly the estates or to super-
vise the persons of the beneficiaries, the Sec-
retary may refuse to make future payments
in such cases as the Secretary may deem
proper.

‘“(b) COuRT.—Whenever it appears that any
fiduciary, in the opinion of the Secretary, is
not properly executing or has not properly
executed the duties of the trust of such fidu-
ciary or has collected or paid, or is attempt-
ing to collect or pay, fees, commissions, or
allowances that are inequitable or in excess
of those allowed by law for the duties per-
formed or expenses incurred, or has failed to
make such payments as may be necessary for
the benefit of the ward or the dependents of
the ward, then the Secretary may appear, by
the Secretary’s authorized attorney, in the
court which has appointed such fiduciary, or
in any court having original, concurrent, or
appellate jurisdiction over said cause, and
make proper presentation of such matters.
The Secretary, in the Secretary’s discretion,
may suspend payments to any such fiduciary
who shall neglect or refuse, after reasonable
notice, to render an account to the Secretary
from time to time showing the application of
such payments for the benefit of such incom-
petent or minor beneficiary, or who shall ne-
glect or refuse to administer the estate ac-
cording to law. The Secretary may require
the fiduciary, as part of such account, to dis-
close any additional financial information
concerning the beneficiary (except for infor-
mation that is not available to the fidu-
ciary). The Secretary may appear or inter-
vene by the Secretary’s duly authorized at-
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torney in any court as an interested party in
any litigation instituted by the Secretary or
otherwise, directly affecting money paid to
such fiduciary under this section.

‘(c) PAYMENT OF CERTAIN EXPENSES.—Au-
thority is hereby granted for the payment of
any court or other expenses incident to any
investigation or court proceeding for the ap-
pointment of any fiduciary or other person
for the purpose of payment of benefits pay-
able under laws administered by the Sec-
retary or the removal of such fiduciary and
appointment of another, and of expenses in
connection with the administration of such
benefits by such fiduciaries, or in connection
with any other court proceeding hereby au-
thorized, when such payment is authorized
by the Secretary.

“(d) TEMPORARY PAYMENT OF BENEFITS.—
All or any part of any benefits the payment
of which is suspended or withheld under this
section may, in the discretion of the Sec-
retary, be paid temporarily to the person
having custody and control of the incom-
petent or minor beneficiary, to be used sole-
ly for the benefit of such beneficiary, or, in
the case of an incompetent veteran, may be
apportioned to the dependent or dependents,
if any, of such veteran. Any part not so paid
and any funds of a mentally incompetent or
insane veteran not paid to the chief officer of
the institution in which such veteran is a pa-
tient nor apportioned to the veteran’s de-
pendent or dependents may be ordered held
in the Treasury to the credit of such bene-
ficiary. All funds so held shall be disbursed
under the order and in the discretion of the
Secretary for the benefit of such beneficiary
or the beneficiary’s dependents. Any balance
remaining in such fund to the credit of any
beneficiary may be paid to the beneficiary if
the beneficiary recovers and is found com-
petent, or if a minor, attains majority, or
otherwise to the beneficiary’s fiduciary, or,
in the event of the beneficiary’s death, to the
beneficiary’s personal representative, except
as otherwise provided by law; however, pay-
ment will not be made to the beneficiary’s
personal representative if, under the law of
the beneficiary’s last legal residence, the
beneficiary’s estate would escheat to the
State. In the event of the death of a men-
tally incompetent or insane veteran, all gra-
tuitous benefits under laws administered by
the Secretary deposited before or after Au-
gust 7, 1959, in the personal funds of patients
trust fund on account of such veteran shall
not be paid to the personal representative of
such veteran, but shall be paid to the fol-
lowing persons living at the time of settle-
ment, and in the order named: The surviving
spouse, the children (without regard to age
or marital status) in equal parts, and the de-
pendent parents of such veteran, in equal
parts. If any balance remains, such balance
shall be deposited to the credit of the appli-
cable current appropriation; except that
there may be paid only so much of such bal-
ance as may be necessary to reimburse a per-
son (other than a political subdivision of the
United States) who bore the expenses of last
sickness or burial of the veteran for such ex-
penses. No payment shall be made under the
two preceding sentences of this subsection
unless claim therefor is filed with the Sec-
retary within five years after the death of
the veteran, except that, if any person so en-
titled under said two sentences is under legal
disability at the time of death of the vet-
eran, such five-year period of limitation
shall run from the termination or removal of
the legal disability.

‘‘(e) ESCHEATMENT.—Any funds in the
hands of a fiduciary appointed by a State
court or the Secretary derived from benefits
payable under laws administered by the Sec-
retary, which under the law of the State
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wherein the beneficiary had last legal resi-
dence would escheat to the State, shall es-
cheat to the United States and shall be re-
turned by such fiduciary, or by the personal
representative of the deceased beneficiary,
less legal expenses of any administration
necessary to determine that an escheat is in
order, to the Department, and shall be depos-
ited to the credit of the applicable revolving
fund, trust fund, or appropriation.

““(f) ASSISTANCE.—The Secretary shall pro-
vide to a fiduciary appointed under section
5502 of this title materials and tools to assist
the fiduciary in carrying out the responsibil-
ities of the fiduciary under this chapter, in-
cluding—

‘(1) handbooks, brochures, or other writ-
ten material that explain the responsibilities
of a fiduciary under this chapter;

“(2) tools located on an Internet website,
including forms to submit to the Secretary
required information; and

‘“(3) assistance provided by telephone.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
title 38, United States Code, is amended by
inserting after the item relating to section
5502 the following new item:

“‘56502A. Supervision of fiduciaries.”.

(c) DEFINITION OF FIDUCIARY.—Section 5506
of title 38, United States Code is amended—

(1) by striking ‘‘For purposes’ and insert-
ing ‘‘(a) For purposes’’; and

(2) by adding at the end the following new
subsection:

““(b)(1) For purposes of subsection (a), the
term ‘person’ includes any—

‘““(A) State or local government agency
whose mission is to carry out income main-
tenance, social service, or health care-re-
lated activities;

‘(B) any State or local government agency
with fiduciary responsibilities; or

‘(C) any nonprofit social service agency
that the Secretary determines—

‘(i) regularly provides services as a fidu-
ciary concurrently to five or more individ-
uals; and

‘‘(ii) is not a creditor of any such indi-
vidual.

‘(2) The Secretary shall maintain a list of
State or local agencies and nonprofit social
service agencies under paragraph (1) that are
qualified to act as a fiduciary under this
chapter. In maintaining such list, the Sec-
retary may consult the lists maintained
under section 807(h) of the Social Security
Act (42 U.S.C. 1007(h)).”.

(d) QUALIFICATIONS.—Section 5507 of title
38, United States Code, is amended to read as
follows:

“§ 5507. Inquiry, investigations, and qualifica-
tion of fiduciaries

‘‘(a) INVESTIGATION.—Any certification of a
person for payment of benefits of a bene-
ficiary to that person as such beneficiary’s
fiduciary under section 5502 of this title shall
be made on the basis of—

‘(1) an inquiry or investigation by the Sec-
retary of the fitness of that person to serve
as fiduciary for that beneficiary to be con-
ducted in advance of such certification and
in accordance with subsection (b);

‘“(2) adequate evidence that certification of
that person as fiduciary for that beneficiary
is in the interest of such beneficiary (as de-
termined by the Secretary under regula-
tions);

‘(3) adequate evidence that the person to
serve as fiduciary protects the private infor-
mation of a beneficiary in accordance with
subsection (d)(1); and

‘“(4) the furnishing of any bond that may be
required by the Secretary in accordance with
subsection (f).

“(b) ELEMENTS OF INVESTIGATION.—(1) In
conducting an inquiry or investigation of a
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proposed fiduciary under subsection (a)(1),
the Secretary shall conduct—

““(A) a face-to-face interview with the pro-
posed fiduciary by not later than 30 days
after the date on which such inquiry or in-
vestigation begins; and

“(B) a background check of the proposed fi-
duciary to—

‘(i) in accordance with paragraph (2), de-
termine whether the proposed fiduciary has
been convicted of a crime; and

‘‘(i1) determine whether the proposed fidu-
ciary will serve the best interest of the bene-
ficiary, including by conducting a credit
check of the proposed fiduciary and checking
the records under paragraph (5).

‘“(2) The Secretary shall request informa-
tion concerning whether that person has
been convicted of any offense under Federal
or State law. If that person has been con-
victed of such an offense, the Secretary may
certify the person as a fiduciary only if the
Secretary finds that the person is an appro-
priate person to act as fiduciary for the ben-
eficiary concerned under the circumstances.

‘(3) The Secretary shall conduct the back-
ground check described in paragraph (1)(B)—

‘“(A) each time a person is proposed to be
a fiduciary, regardless of whether the person
is serving or has served as a fiduciary; and

‘“(B) at no expense to the beneficiary.

‘“(4) Each proposed fiduciary shall disclose
to the Secretary the number of beneficiaries
that the fiduciary acts on behalf of.

‘“(6) The Secretary shall maintain records
of any person who has—

‘‘(A) previously served as a fiduciary; and

‘“(B) had such fiduciary status revoked by
the Secretary.

‘“(6)(A) If a fiduciary appointed by the Sec-
retary is convicted of a crime described in
subparagraph (B), the Secretary shall notify
the beneficiary of such conviction by not
later than 14 days after the date on which
the Secretary learns of such conviction.

‘“(B) A crime described in this subpara-
graph is a crime—

‘(i) for which the fiduciary is convicted
while serving as a fiduciary for any person;

‘“(ii) that is not included in a report sub-
mitted by the fiduciary under section 5509(a)
of this title; and

‘(iii) that the Secretary determines could
affect the ability of the fiduciary to act on
behalf of the beneficiary.

““(c) INVESTIGATION OF CERTAIN PERSONS.—
(1) In the case of a proposed fiduciary de-
scribed in paragraph (2), the Secretary, in
conducting an inquiry or investigation under
subsection (a)(1), may carry out such inquiry
or investigation on an expedited basis that
may include giving priority to conducting
such inquiry or investigation. Any such in-
quiry or investigation carried out on such an
expedited basis shall be carried out under
regulations prescribed for purposes of this
section.

‘(2) Paragraph (1) applies with respect to a
proposed fiduciary who is—

‘“(A) the parent (natural, adopted, or step-
parent) of a beneficiary who is a minor;

‘(B) the spouse or parent of an incom-
petent beneficiary;

‘(C) a person who has been appointed a fi-
duciary of the beneficiary by a court of com-
petent jurisdiction;

“(D) being appointed to manage an estate
where the annual amount of veterans bene-
fits to be managed by the proposed fiduciary
does not exceed $3,600, as adjusted pursuant
to section 5312 of this title; or

‘“(E) a person who is authorized to act on
behalf of the beneficiary under a durable
power of attorney.

‘(d) PROTECTION OF PRIVATE INFORMA-
TION.—(1) A fiduciary shall take all reason-
able precautions to—
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““(A) protect the private information of a
beneficiary, including personally identifiable
information; and

‘“(B) securely conducts financial trans-
actions.

‘(2) A fiduciary shall notify the Secretary
of any action of the fiduciary that com-
promises or potentially compromises the pri-
vate information of a beneficiary.

‘“(e) POTENTIAL MISUSE OF FUNDS.—(1) If
the Secretary has reason to believe that a fi-
duciary may be misusing all or part of the
benefit of a beneficiary, the Secretary
shall—

‘““(A) conduct a thorough investigation to
determine the veracity of such belief; and

‘(B) if such veracity is established, trans-
mit to the officials described in paragraph (2)
a report of such investigation.

‘“(2) The officials described in this para-
graph are the following:

“(A) The Attorney General.

‘(B) Each head of a Federal department or
agency that pays to a fiduciary or other per-
son benefits under any law administered by
such department of agency for the use and
benefit of a minor, incompetent, or other
beneficiary.

“(f) BOND.—In determining whether a pro-
posed fiduciary is required to furnish a bond
under subsection (a)(4), the Secretary shall
consider—

‘(1) the existence of any familial or other
personal relationship between the proposed
fiduciary and the beneficiary; and

‘“(2) the care the proposed fiduciary has
taken to protect the interests of the bene-
ficiary.

‘‘(g) LisT OF FIDUCIARIES.—Each regional
office of the Veterans Benefits Administra-
tion shall maintain a list of the following:

‘(1) The name and contact information of
each fiduciary, including address, telephone
number, and email address.

“(2) With respect to each fiduciary de-
scribed in paragraph (1)—

‘““(A) the date of the most recent back-
ground check and credit check performed by
the Secretary under this section;

‘(B) the date that any bond was paid under
this section;

‘(C) the name, address, and telephone
number of each beneficiary the fiduciary
acts on behalf of; and

‘(D) the amount that the fiduciary con-
trols with respect to each beneficiary de-
scribed in subparagraph (C).”.

(e) ANNUAL RECEIPT OF PAYMENTS.—

(1) IN GENERAL.—Section 5509 of title 38,
United States Code, is amended—

(A) in subsection (a)——

(i) by striking ‘“‘may require a fiduciary to
file a’’ and inserting ‘‘shall require a fidu-
ciary to file an annual’’; and

(ii) by adding at the end the following new
sentence: ‘‘The Secretary shall transmit
such annual report or accounting to the ben-
eficiary and any legal guardian of such bene-
ficiary.”’;

(B) by adding at the end the following new
subsections:

‘‘(c) MATTERS INCLUDED.—Except as pro-
vided by subsection (f), an annual report or
accounting under subsection (a) shall include
the following:

‘(1) For each beneficiary that a fiduciary
acts on behalf of—

“‘(A) the amount of the benefits of the ben-
eficiary provided under any law adminis-
tered by the Secretary accrued during the
year, the amount spent, and the amount re-
maining; and

‘(B) if the fiduciary serves the beneficiary
with respect to benefits not administered by
the Secretary, an accounting of all sources
of benefits or other income the fiduciary
oversees for the beneficiary.
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“(2) A list of events that occurred during
the year covered by the report that could af-
fect the ability of the fiduciary to act on be-
half of the beneficiary, including—

‘“(A) the fiduciary being convicted of any
crime;

‘“(B) the fiduciary declaring bankruptcy;
and

“(C) any judgments entered against the fi-
duciary.

‘‘(d) RANDOM AUDITS.—The Secretary shall
annually conduct random audits of fidu-
ciaries who receive a commission pursuant
to subsection 5502A(a)(1) of this title.

‘‘(e) STATUS OF FIDUCIARY.—If a fiduciary
includes in the annual report events de-
scribed in subsection (c)(2), the Secretary
may take appropriate action to adjust the
status of the fiduciary as the Secretary de-
termines appropriate, including by revoking
the fiduciary status of the fiduciary.

¢“(f) CAREGIVERS AND CERTAIN OTHER FIDU-
CIARIES.—(1)(A) In carrying out this section,
the Secretary shall ensure that a caregiver
fiduciary is required only to file an annual
report or accounting under subsection (a)
with respect to the amount of the benefits of
the beneficiary provided under any law ad-
ministered by the Secretary—

‘(i) spent on—

““(I) food and housing for the beneficiary;
and

“(II) clothing, health-related expenses,
recreation, and other personal items for the
beneficiary; and

‘‘(ii) saved for the beneficiary.

‘“(B) The Secretary shall coordinate with
the Under Secretary for Benefits and the
Under Secretary for Health to—

‘(1) minimize the frequency with which
employees of the Department visit the home
of a caregiver fiduciary and beneficiary; and

‘(ii) limit the extent of supervision by
such Under Secretaries with respect to such
a fiduciary and beneficiary.

‘(C) In this paragraph, the term ‘caregiver
fiduciary’ means a fiduciary who—

‘(i) in addition to acting as a fiduciary for
a beneficiary, is approved by the Secretary
to be a provider of personal care services for
the beneficiary under paragraph (3)(A)(i) of
section 1720G(a) of this title;

¢“(ii) in carrying out such care services to
such beneficiary, has undergone not less
than four home visits under paragraph (9)(A)
of such section; and

‘(iii) has not been required by the Sec-
retary to take corrective action pursuant to
paragraph (9)(C) of such section.

“(2) In carrying out this section, the Sec-
retary may adjust the matters required
under an annual report or accounting under
subsection (a) with respect to a fiduciary
whom the Secretary determines to have ef-
fectively protected the interests of the bene-
ficiary over a sustained period.”; and

(C) by striking the section heading and in-
serting the following: ‘‘Annual reports and
accountings of fiduciaries’’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
title 38, United States Code, is amended by
striking the item relating to section 5509 and
inserting the following new item:
¢6509. Annual reports and accountings of fi-

duciaries.”.

(f) REPAYMENT OF MISUSED BENEFITS.—Sec-
tion 6107(a)(2)(C) of title 38, United States
Code, is amended by inserting before the pe-
riod the following: ‘‘, including by the Sec-
retary not acting in accordance with section
5507 of this title”.

(g) ANNUAL REPORTS.—Section 5510 of title
38, United States Code, is amended by strik-
ing “The Secretary shall include in the An-
nual Benefits Report of the Veterans Bene-
fits Administration or the Secretary’s An-
nual Performance and Accountability Re-
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port” and inserting ‘“‘Not later than July 1 of
each year, the Secretary shall submit to the
Committees on Veterans’ Affairs of the
House of Representatives and the Senate a
separate report containing”’.

(h) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Veterans Affairs shall submit to
the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a com-
prehensive report on the implementation of
the amendments made by this Act, includ-
ing—

(1) detailed information on the establish-
ment of new policies and procedures pursu-
ant to such amendments and training pro-
vided on such policies and procedures; and

(2) a discussion of whether the Secretary
should provide fiduciaries with standardized
financial software to simplify reporting re-
quirements.

SEC. 5. LIMITATION ON AWARDS AND BONUSES
TO EMPLOYEES OF DEPARTMENT OF
VETERANS AFFAIRS.

For each of fiscal years 2014 through 2018,
the Secretary of Veterans Affairs may not
pay more than $345,000,000 in awards or bo-
nuses under chapter 45 or 53 of title 5, United
States Code, or any other awards or bonuses
authorized under such title.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. MILLER) and the gentle-
woman from Nevada (Ms. TITUS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida.

GENERAL LEAVE

Mr. MILLER of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers have 5 legislative days in which to
revise and extend their remarks and
add any extraneous material they may
have on H.R. 1405, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. MILLER of Florida. Mr. Speaker,
I yield myself such time as I may con-
sume.

I want to commend the gentlewoman
from Nevada (Ms. TITUus) for identi-
fying another step in cleaning up the
claims process. Her bill also includes
provisions authored by the former ser-
geant major of the Minnesota National
Guard, Mr. WALZ, to provide honorary
veteran status to members of the Na-
tional Guard and Reserves.

H.R. 1405 would also improve access
to veterans’ claims information by cer-
tain State and local government offi-
cials. And finally, the bill would revise
the process by which fiduciary agents
are assigned and limit the amount of
bonuses that can be paid under chap-
ters 45 and 53 of title V.

Again, I know that there are other
Members who wish to speak in more
detail on the provisions of this bill, so
at this time, I will reserve the balance
of my time.

Ms. TITUS. Mr. Speaker, I yield my-
self such time as I may consume.

I rise in support of H.R. 1405, as
amended.

I introduced this legislation, H.R.
1405, to improve the veterans’ claims
appeals process. Currently, a veteran
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must first exercise his or her appeal
rights before the appeal process for-
mally begins and the VA sends the re-
quired forms.

H.R. 1405, as amended, requires the
VA to include an appeals form with the
notice of decision for every claim. This
cuts out several steps and speeds up
the appeals process. This commonsense
change will immediately reduce the
time frame of the appeals process by 60
days.

H.R. 1405 will also allow the VA to
provide better customer service to
those veterans who are already strug-
gling with significant delays and bu-
reaucratic challenges.

This legislation is, indeed, a com-
monsense improvement that will result
in veterans in southern Nevada receiv-
ing the benefits they have earned in a
timely fashion. I constantly hear from
veterans in Las Vegas that the process
is too complicated and takes too long.
This change will eliminate an unneces-
sary bureaucratic step and speed up the
process for those veterans and all our
veterans across the country.

H.R. 1405, as amended, is supported
by the VA and the veterans service or-
ganizations who came and testified.

This piece of legislation also includes
language from three other bills: H.R.
679, the Honor America’s Guard-Re-
serve Retirees Act, introduced by Rep-
resentative WALZ of Minnesota; Chair-
man RUNYAN’s bill, H.R. 733, the Access
to Veterans Benefits Improvement Act;
and Mr. JOHNSON’s bill, H.R. 894, to re-
form VA’s fiduciary program.

I want to thank the chairman of our
subcommittee, Mr. RUNYAN, for moving
this legislation through the sub-
committee and for the bipartisan co-
operation that guides our work on be-
half of Nevada’s veterans.
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I also want to thank the many vet-
eran service organizations for their
helpful input and for supporting this
legislation.

I urge my colleagues to support pas-
sage of H.R. 1405, and I reserve the bal-
ance of my time.

Mr. MILLER of Florida. Mr. Speaker,
I yield 2 minutes to the gentleman
from New Jersey (Mr. RUNYAN), the
subcommittee chairman for Disability
Assistance and Memorial Affairs.

Mr. RUNYAN. Thank you, Chairman
MILLER, for yielding.

Mr. Speaker, I am proud to have
sponsored H.R. 733, the Access to Vet-
erans Benefits Improvement Act, with
my good friend and colleague, Mr. TIM
WALZ of Minnesota. This legislation is
included as section 3 of H.R. 1405 and
would provide certain local and State
government employees access to case-
tracking information through the De-
partment of Veterans Affairs.

There is no doubt that we have a re-
sponsibility to veterans to ensure that
every effort is made to simplify the
claims process. Key to this effort are
the County Service Veterans Officers,
whose expertise in claims development
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helps veterans in New Jersey and in
communities all across America.

Veterans are often frustrated, as
they ask for help from a county service
officer, that this person acting on their
behalf cannot directly access even the
most basic information about the sta-
tus of their claim. However, while
looking to remedy that complication
and broaden access to case-tracking in-
formation, consideration must also be
given to the protection of veterans’ pri-
vate information. That is the balance
that this bill strikes.

Mr. Speaker, I support section 3 of
H.R. 1405, along with all the other pro-
visions contained within the bill, and I
encourage all Members to join me in
support of the legislation.

Ms. TITUS. Mr. Speaker, I yield 2
minutes to the gentleman from Min-
nesota (Mr. WALZz), who brings incred-
ible expertise and compassion to the
committee as a decorated veteran him-
self.

Mr. WALZ. Mr. Speaker, I would like
to thank the chairman and the ranking
member of the full committee and the
subcommittees for doing exceptional
work, for putting our veterans first, for
bringing a package of commonsense
legislation to honor our Nation’s vet-
erans, and doing it in the best and
smartest manner we can. If the entire
Congress functioned like the VA Com-
mittee, I think the American public
would be far better served.

There is a provision in this bill that
is very simple. It recognizes the service
and sacrifice of members of the Na-
tional Guard and Reserves. These are
the men and women of our Reserve
component. They take the same oath
of office. They do the same training.
They and their family sacrifice their
time and energy and stand at the ready
at all times. They assist flood victims
in Colorado and Minnesota, fight fires
across the Western United States, and
stand ready to fight and defend this
Nation at a moment’s notice. They
truly are the minutemen.

I would guess that the vast majority
of Americans and maybe even Members
of this body don’t recognize that you
can serve 20 years doing that, and if
you are not called to a specific title X
service, you cannot be considered a
veteran. You can go to the VA hospital,
you can go use the GI Bill, you can be
buried in a veterans’ cemetery, but you
are technically a military retiree.

This may seem like a small thing,
but it is not. The title of ‘‘veteran”
means more than just a license plate
you get from your State. It is some-
thing your mneighbors know about.
These people don’t and should not have
to explain that they are technically
not a veteran.

This piece of legislation—and I
thank, again, the people who made this
possible—simply corrects that. Very
seldom do we get a chance to do this. It
doesn’t add any cost, and it does the
right thing. So it is not an added ben-
efit—which was earned, by the way. It
simply corrects this, puts it in line,
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and honors. If you serve 20 or more
years in uniform, you stand ready, you
train people who went to war, we are
going to give you the dignity and the
honor of calling you a veteran.

So I ask my colleagues to support
this important package of legislation.
This one small piece is the right thing
to do. It is many, many years overdue.
I ask for the support of H.R. 1405.

Mr. MILLER of Florida. Mr. Speaker,
at this time I yield 2 minutes to the
gentleman from Ohio (Mr. JOHNSON), a
former member of the VA Committee
and a 26-plus year veteran of the
United States Air Force.

Mr. JOHNSON of Ohio. I thank the
chairman for recognizing me.

Mr. Speaker, I rise in strong support
today of H.R. 1405, which, in addition
to improving the disability claims ap-
peals process for veterans, contains
language from H.R. 894, legislation I in-
troduced to provide necessary reforms
to the Department of Veterans Affairs’
Fiduciary Program.

In response to an investigation by
the Oversight and Investigations Sub-
committee, which I chaired in the last
Congress, this legislation includes sig-
nificant changes that will strengthen
the VA’s standards for administering
the Fiduciary Program and increase
protection for vulnerable veterans.

Requiring background checks and
lowering the fee a fiduciary can charge
would increase scrutiny over fidu-
ciaries and help root out potential
predators. It also adds a layer of pro-
tection for veterans with fiduciaries by
allowing veterans to petition to have
their fiduciary removed and replaced.
Importantly, it would also enable vet-
erans to appeal their incompetency
status at any time. That is a right not
currently granted to veterans.

I would like to thank Chairman RUN-
YAN and Ranking Member TITUS of the
Disability Assistance and Memorial Af-
fairs Subcommittee for their support of
this legislation, and I urge my col-
leagues to support it.

Ms. TITUS. Mr. Speaker, I would
urge my colleagues to join us in sup-
port of H.R. 1405, as amended, and I
yield back the balance of my time.

Mr. MILLER of Florida. Mr. Speaker,
H.R. 1405, as amended, is yet another
bipartisan bill that has been advanced
out of our committee. I, again, thank
all the members for their collaborative
work on this bill, and I urge my col-
leagues to join us in passing H.R. 1405,
as amended, and I yield back the bal-
ance of my time.

Mr. GINGREY of Georgia. Mr. Speaker, |
rise today in support of H.R. 1405. This
straightforward legislation contains several
provisions relating to veterans benefits, and
also includes a cut in bonuses at the Depart-
ment of Veterans Affairs.

Under current practice, the VA pays out
about $400 million in bonuses to its workers
each year. Recently we have seen these bo-
nuses too often go to people whose work
does not merit a reward, and to the contrary,
may even merit reprimand.

This practice has been evident at the At-
lanta VA Medical Center, where despite the
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fact that four unexpected deaths were attrib-
uted to mismanagement and lack of oversight,
tens of thousands of dollars in bonuses were
awarded to top level executives at the facility.
It is past time that we stop rewarding people
for simply showing up to work—bonuses
should be the exception, not the norm. Fur-
thermore, at a time when so many of our sol-
diers are returning from war, and in light of the
deaths in Atlanta, | believe the VA should
prioritize veterans’ health and well-being
above all else.

H.R. 1405 takes a positive step in ensuring
that more discretion is used when providing
bonus payments to employees at the VA. The
legislation caps financial awards at the VA to
no more than $345 million for fiscal years
2014 to 2018. It is time we stop rewarding
lackluster work and focus instead on providing
the best possible care for our veterans.

Mr. Speaker, | urge my colleagues to join
me in showing our gratitude for our nation’s
veterans by supporting H.R. 1405.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. MIL-
LER) that the House suspend the rules
and pass the bill, H.R. 1405, as amend-
ed.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

The title of the bill was amended so
as to read: ‘“A bill to amend title 38,
United States Code, to require the Sec-
retary of Veterans Affairs to include a
notice of disagreement form in any no-
tice of decision issued for the denial of
a benefit sought, to improve the super-
vision of fiduciaries of veterans under
the laws administered by the Secretary
of Veterans Affairs, and for other pur-
poses.”.

A motion to reconsider was laid on
the table.

——————

VETERANS’ ADVISORY COMMITTEE
ON EDUCATION IMPROVEMENT
ACT OF 2013

Mr. MILLER of Florida. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 2011) to amend title 38,
United States Code, to provide for a
two-year extension of the Veterans’
Advisory Committee on Education.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 2011

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Veterans’
Advisory Committee on Education Improve-
ment Act of 2013”’.

SEC. 2. TWO-YEAR EXTENSION OF VETERANS’ AD-
VISORY COMMITTEE ON EDUCATION.

Section 3692 of title 38, United States Code,
is amended—

(1) in subsection (a)—

(A) by inserting ‘‘31,” after ‘‘30,”’; and

(B) by striking ‘‘and the Persian Gulf War”’
and inserting ‘‘the Persian Gulf War, and the
post-9/11 operations in Iraq and Afghani-
stan’’; and

(2) in subsection (c), by striking ‘‘Decem-
ber 31, 2013’ and inserting ‘‘December 31,
2015,
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