cw?

July 18, 2013

Castor (FL)

Jackson Lee

CONGRESSIONAL RECORD —HOUSE

Peters (MI)

Castro (TX) Jeffries Peterson

Chu Johnson (GA) Pingree (ME)
Cicilline Johnson, E. B. Pocan

Clarke Kaptur Polis

Clay Keating Price (NC)
Cleaver Kelly (IL) Quigley
Clyburn Kennedy Rahall

Cohen Kildee Rangel
Connolly Kilmer Richmond
Cooper Kind Roybal-Allard
Costa Kirkpatrick Ruiz
Courtney Kuster Ruppersberger
Crowley Langevin Rush

Cuellar Larsen (WA) Ryan (OH)
Cummings Larson (CT) Sanchez, Linda
Davis (CA) Lee (CA) T.

Davis, Danny Levin Sanchez, Loretta
DeFazio Lewis Sarbanes
DeGette Lipinski Schakowsky
Delaney Loebsack Schiff
DeLauro Lofgren Schneider
DelBene Lowenthal Schrader
Deutch Lowey Schwartz
Dingell Lujan Grisham Scott (VA)
Doggett (NM) Scott, David
Doyle Lujan, Ben Ray  Serrano
Duckworth (NM) Sewell (AL)
Edwards Maffei Shea-Porter
Ellison Maloney, Sherman
Engel Carolyn Sires

Enyart Maloney, Sean Slaughter
Eshoo Matheson Smith (WA)
Esty Matsui Speier

Farr McCollum Swalwell (CA)
Fattah McDermott Takano
Foster McGovern Thompson (CA)
Frankel (FL) McIntyre Thompson (MS)
Fudge McNerney Thompson (PA)
Gallego Meeks Tierney
Garamendi Meng Titus

Garcia Michaud Tonko
Grayson Miller, George Tsongas
Green, Al Moore Van Hollen
Green, Gene Moran Vargas
Grijalva Murphy (FL) Veasey
Gutiérrez Nadler Vela

Hahn Napolitano Velazquez
Hanabusa Neal Visclosky
Hastings (FL) Nolan Walz

Heck (WA) O’Rourke Wasserman
Higgins Owens Schultz
Himes Pascrell Waters
Hinojosa Pastor (AZ) Watt

Honda Payne Waxman
Hoyer Pelosi Welch
Huffman Perlmutter Wilson (FL)
Israel Peters (CA) Yarmuth

NOT VOTING—13

Braley (IA) Horsford Pallone
Conyers Hudson Stewart
Diaz-Balart Lynch Young (FL)

Herrera Beutler
Holt

McCarthy (NY)

Negrete McLeod

0O 1424

So the resolution was agreed to.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

Stated for:

143, answered ‘‘present” 1, not voting
11, as follows:

[Roll No. 366]
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Wittman Womack Yoho
Wolf Yarmuth Young (IN)
NAYS—143
Amash Graves (MO) Paulsen
Andrews Green, Al Pearce
Barber Green, Gene Peters (MI)
Barr Griffin (AR) Peterson
Bass Gutiérrez Poe (TX)
Benishek Hanna Price (GA)
Bera (CA) Hastings (FL) Radel
Bishop (NY) Heck (NV) Rahall
Brady (PA) Holding Reed
Braley (IA) Honda Reichert
Broun (GA) Hoyer .
Renacci
Bucshon Hudson )
Burgess Huizenga (MI) Rigell
Capuano Israel Rogers (MI)
Cardenas Jackson Lee Rohrabacher
Cartwright Jeffries Rooney
Castor (FL) Jenkins Ryan (OH)
Chu Johnson (OH) Sanchez, Linda
Coffman Johnson, E. B.
Cohen Jordan Sanchez, Loretta
Collins (GA) Joyce Sarbanes
Conaway Kilmer Schakowsky
Connolly Kind Sewell (AL)
Costa Kinzinger (IL) Sires
Cotton Kirkpatrick Slaughter
Courtney Lance Smith (MO)
Crowley Latham Southerland
Davis, Rodney Lee (CA) Stivers
DeFazio Levin Stockman
Delaney Lewis Takano
Denham LoBiondo Terry
DeSantis Lowey Thompson (CA)
Duckworth Lynch Thompson (MS)
Duffy Maffei Thompson (PA)
Edwards Maloney, Tiberi
Ellison Carolyn Tierney
Fitzpatrick Maloney, Sean Tipton
Fleming Marchant
Flores Matheson Turner
Foxx McDermott Valadao
Garamendi McGovern Veasey
Garcia Miller (FL) Vela
Gardner Miller, George V?Iazquez
Garrett Moore Visclosky
Gerlach Mulvaney Walberg
Gibbs Murphy (FL) Walden
Gibson Neal Woodall
Gingrey (GA) Nolan Yoder
Graves (GA) Pastor (AZ) Young (AK)

ANSWERED “PRESENT”—1

Owens

NOT VOTING—I11

Conyers Herrera Beutler Negrete McLeod
Diaz-Balart Holt Pallone
Gohmert Horsford Young (FL)
Grijalva McCarthy (NY)
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So the Journal was approved.
The result of the vote was announced
as above recorded.

————

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 580

Mr.

MEEKS. Mr.

Speaker,

I ask

Mr. HUDSON. Mr. Speaker, on rollcall No.
365, | was unavoidably detained. Had | been
present, | would have voted “aye.”

Mr. BRALEY of lowa. Mr. Speaker, on roll-
call No. 365, had | been present, | would have
voted “no.”

———

THE JOURNAL

The SPEAKER pro tempore. The un-
finished business is the question on
agreeing to the Speaker’s approval of
the Journal, on which the yeas and
nays were ordered.

The question is on the Speaker’s ap-
proval of the Journal.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 278, nays

YEAS—278
Aderholt Gowdy Palazzo
Alexander Granger Pascrell
Amodei Grayson Payne
Bachmann Griffith (VA) Pelosi
Bachus Grimm Perlmutter
Barletta Guthrie Perry
Barrow (GA) Hahn Peters (CA)
Barton Hall Petri
Beatty Hanabusa Pingree (ME)
Becerra Harper Pittenger
Bentivolio Harris Pitts
Bilirakis Hartzler Pocan
Bishop (GA) Hastings (WA) Polis
Bishop (UT) Heck (WA)
Black Hensarling Pompeo
Blackburn Higgins Posey
Blumenauer Himes che XNC)
Bonamici Hinojosa Quigley
Bonner Huelskamp Rangel
Boustany Huffman Ribble
Brady (TX) Hultgren Rice (SC)
Bridenstine Hunter Richmond
Brooks (AL) Hurt Roby
Brooks (IN) Issa Roe (TN)
Brown (FL) Johnson (GA) Rogers (AL)
Brownley (CA) Johnson, Sam Rogers (KY)
Buchanan Jones Rokita
Bustos Kaptur Ros-Lehtinen
Butterfield Keating Roskam
Calvert Kelly (IL) Ross
Camp Kelly (PA) Rothfus
Campbell Kennedy Roybal-Allard
Cantor Kildee Royce
Capito King (IA) Ruiz
Capps King (NY) Runyan
Carney Kingston
Carson (IN) Kline Ruppersberger
Rush

Carter Kuster Ryan (WD)
Cassidy Labrador Salmon
Castro (TX) LaMalfa
Chabot Lamborn Sanf'ord
Chaffetz Langevin Scal'lse
Cicilline Lankford Schiff
Clarke Larsen (WA) Schneider
Clay Larson (CT) Schock
Cleaver Latta Schrader
Clyburn Lipinski Schwartz
Coble Loebsack Schweikert
Cole Lofgren Scott (VA)
Collins (NY) Long Scott, Austin
Cook Lowenthal Scott, David
Cooper Lucas Sensenbrenner
Cramer Luetkemeyer Serrano
Crawford Lujan Grisham Sessions
Crenshaw (NM) Shea-Porter
Cuellar Lujan, Ben Ray  Sherman
Culberson (NM) Shimkus
Cummings Lummis Shuster
Daines Marino Simpson
Davis (CA) Massie Sinema
Davis, Danny Matsui Smith (NE)
DeGette McCarthy (CA) Smith (NJ)
DeLauro McCaul Smith (TX)
DelBene McClintock Smith (WA)
Dent ) McCollum Speier
DesJarlais McHenry Stewart
D_eutch McIntyre Stutzman
Dingell Mchon Swalwell (CA)
Doggett McKinley Thornberry
Doyle McMorris Titus
Duncan (SC) Rodgers Tonko
Duncan (TN) McNerney Tsongas
Ellmers Meadows
Engel Meehan Upton

. Van Hollen
Enyart Meeks Vargas
Eshoo Meng
Esty Messer Wagner .
Farenthold Mica Walorski
Farr Michaud Walz
Fattah Miller (MI) Wasserman
Fincher Miller, Gary Schultz
Fleischmann Moran Waters
Forbes Mullin Watt
Fortenberry Murphy (PA) Waxman
Foster Nadler Weber (TX)
Frankel (FL) Napolitano Webster (FL)
Franks (AZ) Neugebauer Welch
Frelinghuysen Noem Wenstrup
Fudge Nugent Westmoreland
Gabbard Nunes Whitfield
Gallego Nunnelee Williams
Goodlatte O’Rourke Wilson (FL)
Gosar Olson Wilson (S0)

unanimous consent to remove my
name as a cosponsor of H.R. 580.

The SPEAKER pro tempore (Mr.
WEBSTER of Florida). Is there objection
to the request of the gentleman from
New York?

There was no objection.

—————

STUDENT SUCCESS ACT

GENERAL LEAVE

Mr. KLINE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks and in-
clude extraneous material on H.R. 5.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?
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There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 303 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 5.

The Chair appoints the gentleman
from Washington (Mr. HASTINGS) to
preside over the Committee of the
Whole.

0O 1434
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 5) to sup-
port State and local accountability for
public education, protect State and
local authority, inform parents of the
performance of their children’s schools,
and for other purposes, with Mr. HAS-
TINGS of Washington in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

The gentleman from Minnesota (Mr.
KLINE) and the gentleman from Cali-
fornia (Mr. GEORGE MILLER) each will
control 30 minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. KLINE. Mr. Chairman, I rise
today in strong support of H.R. 5, the
Student Success Act, and yield myself
as much time as I may consume.

The Student Success Act will take a
critical step toward real reform of our
education system. This legislation will
restore local control, empower parents,
eliminate unnecessary Washington red
tape and intrusion in schools, and sup-
port innovation and excellence in the
classroom.

As chairman of the House Education
and the Workforce Committee, I've
heard countless stories of the amazing
progress being made in schools across
the country. This success isn’t due to
heavy-handed dictates from Wash-
ington; rather, it reflects the work of
dedicated parents, teachers, principals,
superintendents, and State officials
who decided the status quo is just not
good enough for our kids.

In dozens of committee hearings over
the last few years, my colleagues and I
have had the honor of speaking with
many of these reformers. We learned
about the groundbreaking programs
and initiatives they’ve implemented to
serve students more effectively.

We listened to the ways they are
working to hold schools more account-
able, not just to the government but to
their local communities and families.
And we heard impassioned stories of
how much more these dedicated re-
formers would do for our children if not
for the slew of onerous Washington
mandates and outdated regulations
standing in the way.

Our children deserve better. But in-
stead of working with Congress to fix
the problems in current K-12 education
law, the Obama administration chose
to go rogue, granting temporary waiv-

CONGRESSIONAL RECORD —HOUSE

ers in exchange for implementing the
President’s preferred reforms. Thirty-
nine States and the District of Colum-
bia are now beholden to new Federal
standards crafted without congres-
sional consent, representing an unprec-
edented expansion of Federal control
over our Nation’s classrooms.

It’s time for a new way forward, Mr.
Chairman, that starts with passage of
the Student Success Act. This com-
monsense legislation reflects what
we’ve learned from parents, teachers,
and education leaders nationwide, and
embodies four principles vital to a
stronger education system in which all
students have the opportunity to suc-
ceed.

First, the bill before us today will re-
duce the Federal footprint in our class-
rooms. For too long, Federal overreach
has tied the hands of American edu-
cators. The Student Success Act will
put an end to the administration’s con-
voluted conditional waiver scheme and
take concrete steps to rein in the Sec-
retary of Education’s authority.

The legislation also will eliminate
more than 70 Federal programs, end
the rigid ©Federal accountability
metrics and overly prescriptive school
improvement requirements, and grant
States the freedom to develop their
own plans to raise the bar, all of which
will help ensure a more focused,
streamlined, and transparent Federal
role in the Nation’s education system.

Second, the legislation will restore
local control by providing States and
school districts the flexibility they
need to spend Federal funds where they
are needed. School leaders know best
which programs and initiatives will
have the greatest benefit for their stu-
dents’ achievement. We must support
policies that encourage more local de-
cisionmaking and allow these knowl-
edgeable school leaders and adminis-
trators to do what they do best: edu-
cate America’s children.

Third, the Student Success Act rec-
ognizes a better education system can-
not come without better educators.
The legislation will eliminate Federal
requirements that value credentials
over a teacher’s ability to educate stu-
dents. Instead, States or school dis-
tricts should develop their own evalua-
tion systems based, in part, on student
achievement, ensuring teachers can be
judged fairly on their effectiveness in
the classroom.

Finally, the Student Success Act will
empower parents. No one has a better
understanding of a child’s strengths
and challenges than his or her parents,
and no one—no one—is more invested
in making sure their child achieves his
or her full potential. H.R. 5 provides
parents more freedom and choice by re-
authorizing and strengthening the
Charter School Program and improving
tutoring and public school choice ini-
tiatives.

We have an opportunity before us
today, for the first time in more than
a decade, to approve new K-12 edu-
cation legislation in the House of Rep-
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resentatives. We have an opportunity
to lend our support to legislation that
will tear down barriers to progress and
grant States and districts more free-
dom to think bigger, innovate, and
take whatever steps are necessary to
put more children on the path to a
brighter future.

I urge my colleagues to join me in
taking this critical step toward real re-
form, and ask you to vote “‘yes’ on the
Student Success Act.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield myself 5 minutes.

Mr. Chair, I rise in opposition to H.R.
5, the Letting Students Down Act.

H.R. 5 is supposed to be the reauthor-
ization of the Elementary and Sec-
ondary Education Act and a rewrite of
No Child Left Behind. The Elementary
and Secondary Education Act was born
out of Brown v. Board of Education. It
is our Nation’s education law, but it is
fundamentally a civil rights law.

H.R. 5 runs our country in the oppo-
site direction from those civil rights
promises. This bill guts funding for
public education. It abdicates the Fed-
eral Government’s responsibility to en-
sure that every child has the right to
an equal opportunity and a quality
education. And it walks away from our
duty to hold school systems account-
able to students, parents and tax-
payers.

For decades, providing all children
with a quality education has been con-
sidered such a critical national priority
that we have always found a way to
come together in a bipartisan fashion
to reauthorize and to update the Ele-
mentary and Secondary Education Act.

We all recognize that a good edu-
cation is a great equalizer, no matter
where you come from, and it is nec-
essary for a strong economy and a vi-
brant democracy. Each reauthorization
of the Elementary and Secondary Edu-
cation Act, in its own way, has moved
our national education system forward.

That’s why now-Speaker JOHN BOEH-
NER and I worked with then-Senator
Ted Kennedy and President George W.
Bush in crafting the No Child Left Be-
hind Act more than a decade ago. We
agreed that there was a soft bigotry of
low expectations in our education sys-
tem. We agreed that schools were hid-
ing low achievement by some students
by using the averages of performance
in the schools, and it was wrong. Par-
ents wanted to know how their child
was doing, not how the average child in
the school was doing.

No Child Left Behind turned the
lights on inside our Nation’s schools.
For the first time, parents could see
whether or not their schools were actu-
ally teaching all students. Were they
serving their student?

And in the decade since the law has
been in effect, the evidence is irref-
utable that all kids can learn, given
the opportunity to succeed, regardless
of their background, just given a
chance.

However, as someone who has lis-
tened to experts in communities across
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the Nation and its pros and cons, I rec-
ognize that we now need to modernize
the education law, No Child Left Be-
hind, with fundamental changes. No
Child Left Behind is very much the
education reform of the past. It is in-
flexible, and encouraged some to lower
their standards, to reduce their stand-
ards, to dumb down their standards,
which this Nation cannot tolerate.

That’s why it’s time to rewrite this
law, to embrace the principle that all
students can learn if they’re given an
opportunity, and to encourage high
standards that meet the needs of the
21st century global economy.

Unfortunately, H.R. 5 moves our edu-
cation system in the wrong direction
for students and schools already strug-
gling under a broken system, and lets
American kids down at a critical time.

H.R. 5 lets our students down by not
guaranteeing all students have access
to world-class, well-rounded edu-
cational opportunities needed to com-
pete in a global economy.

It lets our students down by locking
sequestration cuts into education fund-
ing. It allows funds to be moved away
from schools with the most poverty,
and removes the requirements of
States and districts to adequately fund
their schools.

It lets down students with disabil-
ities by allowing schools to lower their
standards for educating these children.
And it lets our students down by not
building on a broad consensus that we
should continue to demand high stand-
ards of all students.

An extraordinary cross section of
business, labor, civil rights, disabilities
and education groups are opposing this
bill because it lets our Nation’s chil-
dren down. It lets our economy down.

The National Center for Learning
Disabilities says that this bill would
dramatically alter the academic land-
scape for students with disabilities,
jeopardizing their ability to graduate
from high school or to go to college or
to obtain employment.
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The Leadership Conference on Civil
Rights believes that the merit of an
education bill is determined by its
treatment of the most disadvantaged
among us. Yet H.R. b permits Federal
funds targeted for this wvulnerable
group of students, such as English lan-
guage learners and Native American
students, to be reallocated for other
purposes.

The business community opposes this
bill. The U.S. Chamber of Commerce is
disappointed that the bill ‘‘does not de-
mand targeted support and real im-
provement for students stuck in low-
performing schools or for students
whose schools are not teaching them
the basics in reading and math.”

I agree with these concerns. This bill
is a huge step outside the mainstream
consensus and an even bigger step
backward for our Nation’s students. We
should be embracing the drive towards
high standards across this country and
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ensuring that all of our children in all
States benefit from this improved edu-
cation system.

The CHAIR. The time of the gen-
tleman has expired.

Mr. GEORGE MILLER of California.
I yield myself an additional 30 seconds.

I hope that my colleagues on the
other side of the aisle will agree that a
bipartisan Elementary and Secondary
Education Act authorization is the
right process we should move forward.
This is about every child in our coun-
try getting the education they deserve,
regardless of poverty, disability, or
other challenges. To walk away from
that commitment means letting our
students down, letting the parents
down, and letting down taxpayers who
demand accountability. It means let-
ting down teachers who deserve sup-
port. It means letting down businesses
who are counting on our school system
to produce college- and career-ready
graduates. It means letting down our
future.

We can do better than this. We can
do it way better than this. I urge a
“no” vote on H.R. 5, and I reserve the
balance of my time.

Mr. KLINE. Mr. Chair, I am very
pleased to yield 4 minutes to the chair-
man of the Subcommittee on Early
Childhood, Elementary, and Secondary
Education, the gentleman from Indiana
(Mr. ROKITA).

Mr. ROKITA. Mr. Chairman, I stand
today in support of parents, teachers,
and our communities. I stand in sup-
port of local government versus Fed-
eral Government. And most impor-
tantly, I stand in support of our chil-
dren and urge my colleagues to pass
the Student Success Act.

I want to thank the distinguished
gentleman from Minnesota for his lead-
ership and the members of the Com-
mittee on Education and the Workforce
for their efforts in writing this legisla-
tion.

The Student Success Act is a huge
step forward that empowers parents
and teachers to make decisions regard-
ing the education of our children while
maintaining high expectations and
measuring teacher effectiveness. For
far too long, Federal education bureau-
crats have sucked up needed education
dollars and hamstrung our teachers,
but they’ve done little to improve edu-
cation in our Nation. And now they
want what really amounts to a na-
tional curriculum. But is there any
doubt bureaucratic red tape and a one-
size-fits-all approach have left far too
many of our children behind?

We wrote this legislation because we
believe that parents and teachers care
for our children more than career bu-
reaucrats at the Department of Edu-
cation. We trust parents. We trust our-
selves. We trust the States and our
communities to determine what suc-
cess is and how best to achieve it.

Recently, I had the opportunity to
visit the SENSE Charter School in my
home State of Indiana. What I saw in
the students there was nothing short of
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young people who were reaching and
even exceeding their potential. What
that visit also showed—and I've seen it
in other schools and read it in letters
I've received and saw it again as re-
cently as this week at the Two Rivers
Charter School in Washington, D.C.—
was that, when given a choice, Mr.
Chairman, parents will put their chil-
dren in the schools that best fit their
education needs and not the bureau-
crats. Choice works. And funding
shouldn’t be tied to cookie-cutter
Washington standards. It should be
about what works and what doesn’t
work.

SENSE Charter School was just one
more example of the fact that the best
ideas don’t come from the top down,
don’t come from Congress, or even
from the executive branch. They come
from those who know and care the
most about our children—and that’s
parents and communities. It’s time to
step back and truly ask what’s best for
our children and families.

I came to Washington as part of a
new crew who came here to change how
Washington does business. The Student
Success Act is certainly different by
Washington standards, as we’ve just
heard. Those on the other side of the
aisle always advocate education policy
that tells us as parents and as teachers
that Washington knows best and that
problems can only be solved with a new
program and a bigger bureaucracy.
This is nothing short of arrogant, Mr.
Chairman. FranKkly, it’s pessimistic.
It’s pessimistic because it says that,
when given the opportunity to make
decisions in the best interest of chil-
dren, parents will fail and that Wash-
ington is smarter.

I'm an optimist, and I'm also a real-
ist. We are optimistic that parents
know what is best for their children.
They need us to cut the Washington
red tape blocking their way. And for
our optimism we are likely to be the
subject of demagoguery during this de-
bate. Critics will say we want to harm
children by cutting funding from a
massive bureaucracy in Washington.
We just heard some of that. Of course,
they ignore the track record of a bu-
reaucracy that treats our children as
nothing more than nameless, faceless
statistics; a bureaucracy that demands
we continue throwing good money
after bad because these false argu-
ments have been around for far too
long.

If we are to truly be a society that
prioritizes education and the success of
our children, we must no longer blindly
throw money away. We must trust in
parents and teachers to know what is
best for students, not the President
and not the Secretary of Education.
This bill does that.

The CHAIR. The time of the gen-
tleman has expired.

Mr. KLINE. I yield the gentleman an
additional 30 seconds.

Mr. ROKITA. The Student Success
Act empowers parents and teachers,
maintains high standards and measures
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of teacher effectiveness, reduces the
enormous footprint of the Federal edu-
cation bureaucracy, and finally gives
parents, teachers, and States the flexi-
bility they need, Mr. Chairman, in set-
ting curriculum and educating our
children.

I urge, again, all of my colleagues to
support this bill.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield 1%2 minutes to the
gentleman from New Jersey (Mr. AN-
DREWS), a member of the committee.

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Chairman, 11
years after Brown v. Board of Edu-
cation presented an unfulfilled prom-
ise, in 1965 the Congress passed a law
that said that we should have Federal
resources for the children that were
achieving the least in America’s most
difficult schools, many of whom were
children of color. For 35 years after
that, the essential strategy of the Ele-
mentary and Secondary Education Act
was to send Federal money to these
schools and hope that they tried their
best. It didn’t work.

In 2001, in a truly bipartisan effort
led by Chairman MILLER at the time;
Speaker BOEHNER, who was chairman
of the committee at the time; the late
Senator Kennedy; President George W.
Bush and others got together and said,
We’re going to keep the resources flow-
ing, but we’re going to expect results.
We’re going to measure whether chil-
dren can read and calculate, and we’re
going to see what happens. In the first
5 years after that law passed, there
were more gains than had been made in
the previous 15 years for African Amer-
ican and Latino children.

We hit a wall in about 2005. Rather
than think about why that wall was hit
and how we could work together to fix
it, this bill goes in a whole different di-
rection backwards to 1965. This bill es-
sentially says: no strings attached,
here’s billions of dollars to local
schools. We trust and hope that you
will do your best. I think most of them
will. But history shows that some of
them won’t. And when they leave be-
hind African American children, leave
behind Latino children, leave behind
children with disabilities, that’s not
good enough for them, and that’s not
good enough for our country.

We should oppose this bill.

Mr. KLINE. Mr. Chairman, I yield 2
minutes to the gentlelady from Florida
(Ms. ROS-LEHTINEN).

Ms. ROS-LEHTINEN. I thank the
chairman for yielding.

Mr. Chairman, like many of my col-
leagues, I support H.R. 5, the Student
Success Act. I believe that States and
school districts should be empowered
to set their own priorities when edu-
cating our Nation’s children. I also be-
lieve in supporting Florida’s parents,
teachers, and administrators to make
sure that they have the resources nec-
essary to give our children a world-
class education, including in civics.
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Civics education, Mr. Chairman—the
study of the rights and the duties of
citizenship under our government—is
an essential component to sustaining
our constitutional democracy. There is
no more important task than the de-
velopment of an informed, effective,
and responsible citizenry.

According to the 2010 National As-
sessment for Educational Progress—
our Nation’s report card—only 24 per-
cent of high school seniors scored pro-
ficient in civics. That means that they
had problems with the U.S. Constitu-
tion, civil rights, our social system,
and our court system. Only 22 percent
of eighth graders scored proficient,
meaning that they could not recognize
the role performed by the Supreme
Court or identify the purpose of the
Bill of Rights.

Civics education programs like Close
Up aim to improve the dismal results
by allowing students and their teachers
to participate in activities here in our
Nation’s Capital to increase civic re-
sponsibility and a true understanding
of the Federal Government. Civic en-
gagements activities are essential.
They’re important for underserved pop-
ulations like in my congressional dis-
trict. I support programs that allow el-
ementary school and secondary school
students to improve academic achieve-
ment through civics education.

So I'm glad that the Student Success
Act empowers States and school dis-
tricts to determine their own prior-
ities, and I urge support for specific
programs like civic education.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield 12 minutes to the
gentleman from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Chair, I rise in
strong opposition to H.R. 5, a bill
which denies America’s children access
to high-quality education and a chance
to lead successful and prosperous lives.

Mr. Chairman, I chose not to offer
any amendments today because I be-
lieve this Republican bill is beyond re-
pair and would exacerbate existing in-
equities in public education, causing
irreparable harm to disadvantaged stu-
dents. H.R. 5 slashes education by over
$1 billion next year by locking in the
sequester funding levels at a time when
our Nation’s schools are becoming in-
creasingly diverse. Now more than ever
our Nation’s public schools need in-
creased Federal funding to prepare all
students for college careers and to
equip them with a well-rounded edu-
cation. To make matters worse, the
Republican bill removes the Mainte-
nance of Effort requirement in current
law that ensures that States maintain
education funding.

Simply put, this is no time to gut
critical education funding for Amer-
ica’s children. This Republican bill
abandons the Federal Government’s
historic commitment to educating dis-
advantaged populations. H.R. 5 block
grants vital programs targeted for
English language learners; migrant
children; neglected and delinquent
youth; and Indian education; and al-
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lows States and districts to siphon
away these Federal funds and use them
for other purposes.

This Republican bill has no expecta-
tion that all students graduate from
high school and are prepared for col-
lege and careers. More to the point,
H.R. 5 does not require States to set
college- and career-ready standards and
eliminates performance targets for all
students.

The CHAIR. The time of the gen-
tleman has expired.

Mr. GEORGE MILLER of California.
I yield the gentleman an additional 30
seconds.

Mr. HINOJOSA. I am concerned that
this Republican bill walks away from
English language learners by removing
measurable performance targets for
content mastery and second language
acquisition. Furthermore, it is failing
to require native language assessments
for English language learners.

In a globally competitive world, all
students must be equipped with the
skills they need to succeed in school
and life. I urge my colleagues on both
sides of the aisle to join me in opposi-
tion to H.R. 5.

Mr. KLINE. Mr. Chairman, I yield 2
minutes to a member of the com-
mittee, the gentleman from South
Carolina (Mr. WILSON).

Mr. WILSON of South Carolina. I
would like to thank the chairman for
yielding. I am very grateful to Chair-
man JOHN KLINE and Subcommittee
Chairman ToDD ROKITA for their lead-
ership on this very important issue for
our children.

Mr. Chairman, big government often
creates big problems. Our education
system needs limited government re-
form. Having access to the highest
quality education paves the path for
tremendous opportunity, success, and

fulfillment. Locally elected school
boards, hardworking teachers, school
administrators, and active parents

know what’s best for our children’s
education needs, not Washington bu-
reaucrats.

The passage of today’s bill, the Stu-
dent Success Act, will promote our
education system by limiting Washing-
ton’s influence so that our leaders on
the local level and classroom teachers
have the power to make decisions to
help America’s children succeed.

South Carolina’s Second District has
a wide range of diverse school districts.
We have children from all backgrounds
of life—wealthy, poor, rural, and urban
communities. As an appreciative hus-
band to a retired schoolteacher, I've
seen firsthand what we need to do to
help our children succeed. The best
way to adequately prepare our children
for the future is to empower our locally
elected school boards, who are respon-
sive to input from parents and teach-
ers.

O 1500

What works in suburban Lexington
communities may not work in rural
Barnwell County.
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The President’s pushing of govern-
ment education neglects our young
people and maintains ineffective, sta-
tus quo education practices. We must
change course.

It is time for a different, common-
sense approach. We must reform our
education system in order to provide a
brighter future for our children and
grandchildren.

I urge my colleagues on both sides of
the aisle to support this piece of legis-
lation. By putting faith in our edu-
cators, school board members, parents
and administrators, we can give every
child what he or she deserves—quality
education to fulfill their dreams.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentleman from
Rhode Island (Mr. LANGEVIN).

(Mr. LANGEVIN asked and was given
permission to revise and extend his re-
marks.)

Mr. LANGEVIN. I thank the gen-
tleman for yielding.

Mr. Chairman, this bill fails to enact
real reform, put students first, or in-
vest in a well-educated and highly
trained workforce. In particular, it ne-
glects to hold schools accountable for
student success and does not invest in
quality teacher education development
programs.

Of additional concern is that H.R. 5
reverses decades of protections for stu-
dents with disabilities. Now, I cannot
support a bill that undoes so much of
what we have fought for and accom-
plished over the past 30 years. Instead,
I'll support the substitute offered by
Ranking Member MILLER, which ad-
dresses many of the concerns that I
have and with whom I was proud to
work on a provision which includes
comprehensive career counseling as an
allowable use of local funds.

As cochair of the Career and Tech-
nical Education Caucus, I know that
school counselors play a critical role in
helping students move into careers
that meet their individual needs,
whether it’s at a 4-year university, a 2-
year degree, or professional certifi-
cation.

I believe that the ranking member’s
provision is the best way to go, and I
do thank the ranking member for offer-
ing his amendment.

Mr. KLINE. Mr. Chairman, I yield 2
minutes now to the chairman of the
Subcommittee on Health, Employ-
ment, Labor, and Pensions, the gen-
tleman from Tennessee (Mr. ROE).

Mr. ROE of Tennessee. I thank the
chairman for yielding.

Mr. Chairman, I rise in strong sup-
port today for the Student Success
Act, H.R. 5.

The goal of increasing accountability
within education under No Child Left
Behind was a worthy one, but the re-
ality of the law is that there is too
much Federal control and too many
mandates put upon our States, our
local school administrators, and our
teachers. Our bill today makes needed
reforms that will move us closer to our
shared goal of ensuring every American
child receives a quality education.
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Under the Student Success Act, we
are giving States and school adminis-
trators the flexibility to meet the
unique local needs they understand far
better than Washington bureaucrats.

I have listened carefully to the con-
cerns of teachers in Tennessee’s First
District; And if there’s one thing I've
learned, it’s that the current account-
ability mechanisms undermine par-
ents’ confidence in their schools with-
out providing any useful information—
and by the way, my next-door neighbor
is an elementary school principal
whom I speak to regularly about these
things.

Today, we are eliminating Adequate
Yearly Progress, a well-intentioned,
but unworkable, accountability metric,
and repealing the Highly Qualified
Teacher requirement in favor of State
and local teacher evaluation systems.
The effectiveness of a teacher should
be judged by how well students learn,
not how many credentials are hanging
on a wall.

Right now, there is a confusing web
of overlapping programs, and we need
to step back and ask a simple question:
Are these programs actually meeting
the needs of the students? That’s why
we create a Local Academic Flexibility
Grant, which replaces 70 of these over-
lapping and often ineffective programs
with one flexible grant to States. With
this grant, States and school districts
can help ensure local challenges are
met.

Because we have too many Kkids
trapped in failing schools, this bill
strengthens charter schools, which
have become a viable educational op-
tion for thousands of hardworking stu-
dents without other options.

Finally, in recent years, the adminis-
tration has been able to coerce States
into adopting reforms using what is
known as the Common Core Standards
Initiative by offering waivers from cur-
rent law. Many are concerned Common
Core could become the foundation for a
national curriculum. This bill will pre-
vent States from being required to
adopt Common Core and ensures that
States will be able to choose which re-
forms they want to enact.

Mr. GEORGE MILLER of California.
I yield 1%2 minutes to the gentlewoman
from California (Mrs. DAVIS).

Mrs. DAVIS of California. Mr. Chair-
man, we all agree that No Child Left
Behind is outdated. A diverse coalition
of education, of business, and of civil
rights leaders also agree that H.R. 5 is
not the right answer.

H.R. 5 fails on all measures to pro-
mote educational equity, provide a
well-rounded education, and help strug-
gling schools succeed.

It fails our hardworking teachers by
creating evaluation systems without
providing professional development.

It fails to make the right invest-
ments by block granting critical pro-
grams and locking in across-the-board
cuts.

What kind of a message does this bill
send to our future leaders, to our sci-
entists, our teachers and innovators?
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Investing in education, well, it’s not
just good for our economy and our
competitiveness. It is key to our na-
tional security, as generals and admi-
rals have expressed to me through my
work as ranking member of the Armed
Services Personnel Subcommittee.

So now, more than ever, we can’t af-
ford to let our kids down. I urge my
colleagues to say ‘“‘no”” to H.R. 5.

Mr. KLINE. Mr. Chairman, I yield 2
minutes to the chairman of the Work-

force Protection Subcommittee, the
gentleman from Michigan (Mr.
WALBERG).

Mr. WALBERG. I thank my chair-
man.

Mr. Chairman, our children are being
held back by an outdated, cumbersome,
and overbearing Federal system. It’s
clearly not working. Statistics show
that only 34 percent of our eighth grad-
ers are proficient in reading and nearly
one in four high school students fails
to graduate on time.

For the last 40 years, we have not
seen any significant improvement in
students’ math, English and science
scores. These results are especially
frightening at a time when we are
spending three times more on edu-
cation than we did in 1970.

Since then, the Federal Govern-
ment’s arm has extended even further
into local school districts, leaving
teachers and parents restricted by a
growing number of rules and costly re-
quirements. In one of the worst exam-
ples of this, the Department of Edu-
cation has chosen to grant States waiv-
ers from a failing policy, but only if
those States decided to adopt stand-
ards deemed necessary by Washington
bureaucrats and not by Congress, let
alone their educators.

Students and parents need real solu-
tions with freedom and choice, not
short-term fixes with more Federal in-
trusion. We need to get the Federal
Government out of the way and instead
work with the teachers, parents, super-
intendents, and State leaders who are
already working hard to raise the
standards of our schools in Michigan
and throughout the Nation.

The Student Success Act’s emphasis
on increased State and local control by
people closest to our kids will help put
more students on a course for a suc-
cessful future.

As a parent and grandparent, I en-
courage my colleagues to support the
Student Success Act.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman

from Florida (Ms. WASSERMAN
SCHULTZ).
Ms. WASSERMAN SCHULTZ. Mr.

Chairman, I rise in opposition to the
underlying bill on behalf of an entire
generation of south Florida’s children.

The stakes could not be higher. Our
K-12 public education system is essen-
tial for preparing the next generation
of Americans to excel in life and to
compete for the high-skilled, high-
wage jobs in the global economy. It’s
why access to quality public education
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has been a central priority for me
throughout my legislative career. Yet
faced with this national priority, the
bill before us is a step backward, not
forward. It locks in $1.3 billion of irre-
sponsible sequester cuts, including tens
of millions of dollars that will come
straight out of the classrooms of
Broward and Miami-Dade Counties,
which I represent.

For an outstanding teacher like Joan
Rapps at Mirror Lake Elementary in
Broward County, it means fewer re-
sources for her second graders, less
extra help, and fewer opportunities to
develop as a professional as she strives
to help our students rise above all hur-
dles. We cannot allow this to happen.

This Congress could be working to
make it possible to have an excellent
teacher in every classroom, engage par-
ents, and empower educators with the
resources they need to help every child
achieve success. Sadly, with this bill,
we are doing the opposite.

Mr. KLINE. Mr. Chairman, I yield 1
minute now to a member of the com-
mittee, the gentleman from Arizona
(Mr. SALMON).

Mr. SALMON. Mr. Chairman, I rise in
strong support of H.R. 5, the Student
Success Act. This is the first real glim-
mer of sanity and common sense on
Federal education policy probably in
the last 20 or 30 years. I congratulate
the chairman.

As one of the speakers said before
me, in the last 30 years, our inter-
national standing on STEM classes and
math and science has gone from first
place—I believe we’re somewhere be-
tween 10th and 15th place on the inter-
national test scores.

I used to listen to an adage from my
father where he said if you keep doing
what you’re doing, you’re going to
keep getting what you’re getting.
We’ve had this encroachment of Fed-
eral Government time and time again
in education policy. It doesn’t work.
This gives the flexibility to put the de-
cisions back into the local govern-
ments—teachers, parents, classrooms,
and school boards—and that’s where it
needs to be. One size does not fit all
and Washington is not the font of all
knowledge. We can do better and we
will do better, and this will do much
better

I have two letters from people in my
local community, education Ileaders
that have come out in strong support
of this bill, and they’re hard to please.
So I will enter them in the RECORD.

JuLy 17, 2013.
Hon. MATT SALMON,
Rayburn HOB, Washington, DC.

REPRESENTATIVE SALMON: Reading a bill
with ‘‘common” sense reform (no pun in-
tended) for a broken education system is fi-
nally giving a voice to the frustration of mil-
lions of Americans witnessing the results of
an over-regulated, burdensome, inflexible,
one size fits all government intrusion into
the education of our most precious re-
source—our children. Although this bill may
not address all concerns for all citizens, HRb5
is a breath of fresh air and a good start in
the right direction.
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The long overdue ESEA Reauthorization
asserts our 10th Amendment right by reduc-
ing the federal role in education and prop-
erly restoring that authority to the states
and local communities. This bill limits the
authority of DOE, eliminates overlapping
programs, requires more transparency, and
removes the ability of the secretary of edu-
cation to coerce states to adopt National
Common Core Standards and Assessments—
standards that only Washington D.C. based
trade associations (not parents, teachers,
schools, or states) have the authority to
change. The DOE states they do not control
curriculum but with the assessments align-
ing to the standards, of course the cur-
riculum will also need to align to the same
standards.

HR5 provides more school choice for par-
ents. It strengthens schools and student’s
needs in targeted populations by giving more
flexibility with streamlined funding. Teach-
ers will be evaluated by a state run system
based on their actual ability to teach rather
than by their credentials. Valuable class-
room time can be spent on the needs of indi-
vidual students instead of worrying how test
scores will affect teacher evaluations.
Haven’t we already played that song with
the AIMS test? We should nurture and de-
velop, rather than stifle our educators love
and spirit of teaching our youth. HB5 will
provide the mechanism to accomplish this.

This bill gives states the opportunity to re-
gain autonomy, not only in the classroom,
but internationally. Prior to the creation of
the DOE, we had an envious ranking when
benchmarked with other countries. Contrary
to DOE claims, there is no proof Common
Core is ‘“‘internationally’ benchmarked. How
can it be—it is a pilot program with our chil-
dren being used as the guinea pigs.

Our education system works best when
government limits its role to aiding and sup-
porting the states—not controlling them.
HR5 doesn’t cure all issues, but it takes a
giant step forward. I urge the members of
the House of Representatives to look into
the eyes and minds of our children when de-
bating this bill. Their education will play a
vital role in their future and the future of
this country. Please vote yes for them, and
for us.

Sincerely,

CAROL CLESCERI,
Local Education Advocate, Prominent
Member, Education Advisory Committee.
JuLy 17, 2013.

Hon. MATT SALMON,
Rayburn HOB,
Washington, DC.

DEAR REPRESENTATIVE SALMON: Most agree
that the federally mandated ‘‘No Child Left
Behind” hasn’t improved academic perform-
ance. When you value teacher tenure and
credentials over a teacher’s success in stimu-
lating students to compete and achieve to
their highest potential, why wonder that
NCLB has not produced better student out-
comes? When the federal government im-
poses rules and regulations on schools,
micro-manages teacher evaluations, grants
little flexibility but requires lots of addi-
tional paperwork, the result is limited suc-
cess.

Our federal government plays a valuable
role in the success of America’s students. It
shines when it declares its great expecta-
tions, and then supports, funds, and encour-
ages the states, local school districts, par-
ents, and students to succeed. It falls flat
when it controls, burdens, and restricts those
who are capable of managing their own suc-
cess.

I have reviewed the Student Success Act.
It goes far beyond simply ‘‘taking the federal
handcuffs off”’ local districts, teachers, and
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parents. Throughout the Act, you see it re-
specting the most effective role of federal
government, which is a critical support sys-
tem. The Act ‘“‘returns authority” for setting
standards and measuring student perform-
ance to states and local officials. It honors
the authority of states and school districts
to develop teacher evaluation systems. It
eliminates duplicative programs, stream-
lining them to Local Academic Flexible
Grants, which will allow superintendents,
school leaders, and local officials to make
funding decisions based on what they, and
they alone, know will help improve student
learning.

In every category the bill emphasizes sup-
port, not control. Don’t good teachers need
support and resources? Aren’t they already
motivated to inspire learning? Shouldn’t the
federal government provide grant programs
that support evidence-based initiatives to re-
cruit, hire, train, compensate, and retain the
most effective teachers? Shouldn’t the fed-
eral government provide information that is
helpful to education reformers who want to
improve troubled schools?

This bill maintains critical funding
streams for vulnerable populations, but it
also strengthens existing programs to im-
prove student achievement. More impor-
tantly, it provides states and districts the
flexibility to use funds across programs to
better support their students’ needs.

I have been concerned that the federal gov-
ernment is inappropriately usurping the au-
thority of the states, local school districts,
and even parents in the education of our na-
tion’s children. I am especially glad to see
that this bill restores and protects state and
local autonomy over public education. What
this bill does is engage parents in their
child’s education. It provides parents more
education choices for their children. The fed-
eral government should not mandate or con-
trol our children’s education. Rather, it
should support and encourage parents to
help their children, so they can identify the
best options for their children.

Thank you for the opportunity to express
my views.

ANITA CHRISTY,
Editor and Publisher of Gilbert Watch.

Mr. GEORGE MILLER of California.
I yield 1%2 minutes to the gentleman
from Connecticut (Mr. COURTNEY), a
member of the committee.

Mr. COURTNEY. Mr. Chairman, as
the poison of sequestration is now seep-
ing through America’s economy, soci-
ety, and national defense, there’s a lot
of folks in this city who are suddenly
running around saying that they op-
pose sequestration. But I think if you
look closely at this legislation, it
bakes in sequestration funding levels
for education—not just for next year,
but for the next 6 years.

Mr. Chairman, I supported the de-
fense authorization bill, along with the
chairman of my committee, a few
weeks ago, which actually used pre-se-
questration levels for our national de-
fense. Yet here today we are voting on
a bill which tells America’s children:
sorry, you’re stuck with sequestration.
You have to allow, basically, this chain
saw which is going through Federal
programs to continue for the next 6
years at exactly the time when we
should, as a national priority, be in-
vesting more in education.

We heard from the prior speaker
about the need for STEM. Absolutely.
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There is nothing in this bill that
prioritizes or focuses on the need for
this country to step up the STEM edu-
cation curriculum in this country. This
bill is the wrong direction for people
who care about upgrading America’s
competitiveness.

Again, if you think about it, is China
really going to sequester its education
funding over the next 6 years? Are any
of our other large economic competi-
tors doing that? Of course not.

This bill is a retreat; it is a surrender
to sequestration—not for ourselves, but
for our children. It is shameful. I urge
a ‘“‘no’” vote on H.R. 5.

Mr. KLINE. Mr. Chairman, I yield 1
minute to a member of the committee,
the gentleman from Kentucky (Mr.
GUTHRIE).

Mr. GUTHRIE.
tleman for yielding.

Mr. Chairman, I rise in support of the
Student Success Act.

As a father of three children, I know
the importance of a good education
that ensures students graduate high
school prepared for post-secondary edu-
cation and the workforce.

For years, States and school districts
have been burdened by Federal over-
reach and red tape that has failed to
improve the academic performance of
our students. We can—and must—do
better.

Our State and local leaders have the
best understanding of their own school
districts and student populations. So
we must get Washington out of our stu-
dents’ classrooms and equip them with
the tools necessary to put our students
on a path toward academic excellence.
H.R. 5 has got about four key prin-
ciples to do just that: reducing the
Federal footprint, empowering parents,
supporting effective teachers, and re-
storing local control.

My colleagues and I share the belief
that young people need to think big
and dream bigger.

I urge my colleagues to support this
bill.

Mr. GEORGE MILLER of California.
I yield 1%2 minutes to the gentlewoman
from Oregon (Ms. BONAMICI), a member
of the committee.

Ms. BONAMICI. I thank the ranking
member for yielding.

Mr. Chairman, I rise in opposition to
H.R. 5.

It’s clear that we need long-term
thinking and real changes to improve
the Elementary and Secondary Edu-
cation Act and give our students the
schools worthy of their potential.

H.R. 5 does some things right, but too
many things wrong. It underfunds title
1, cutting funding to the schools most
in need of our support. It allows stu-
dents with disabilities to be taught at
lower standards, letting those who
need more attention fall through the
cracks. It eliminates provisions that
assist homeless students, puts too
much emphasis on the failed strategy
of basing teacher evaluations on stu-
dent test scores, and, Mr. Chairman, it
perpetuates inequality.

I thank the gen-
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This bill is a missed opportunity. We
could—and should—be working on leg-
islation that includes more support for
STEM education, a bill that has provi-
sions to ensure that every student re-
ceives a well-rounded education that
includes civics and arts and music. We
should be focusing on the whole child,
ensuring that every student is healthy,
safe, engaged, supported, and chal-
lenged.
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This bill doesn’t address these impor-
tant issues. I cannot support it, and I
encourage my colleagues to oppose it
as well.

Mr. KLINE. Mr. Chairman, I yield 1
minute to the gentleman from Indiana,
Dr. BUCSHON, a member of the com-
mittee.

Mr. BUCSHON. Mr. Chair, I rise
today in support of H.R. 5, the Student
Success Act, because our Nation’s stu-
dents deserve better in the classroom.

The one-size-fits-all approach and ex-
panding Federal role in our current
system is not effectively serving our
students. The Student Success Act cor-
rects this problem by allowing States
the freedom and flexibility to provide a
better education to all their students,
an education that is tailored to their
students’ needs.

This bill reduces the Federal foot-
print in our schools and restores con-
trol to State and local communities
where education decisions should be
made. We ensure that parents and
schoolteachers are able to make deci-
sions about what is best for their stu-
dents.

Mr. Chair, as the father of four, it is
very important to me that we provide
the best educational opportunities for
all children, regardless of where they
live or their socioeconomic status. The
Student Success Act accomplishes this
goal.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield 1 minute to the gen-
tleman from Rhode Island (Mr.
CICILLINE).

Mr. CICILLINE. Mr. Chair, I rise in
strong opposition to this bill.

America’s young people must be
given every opportunity to obtain a
world-class education in the best pos-
sible environment. The future of our
country and our ability to compete in
the global economy greatly depends on
the education of our children.

Unfortunately, H.R. 5, the Letting
Students Down Act, would cut edu-
cation funding by over $1 billion next
year and fail to support greater
achievement of low-income students,
students of color, students with dis-
abilities, and English language learn-
ers. The bill also eliminates funding for
critical afterschool programs, which
work to improve learning opportunities
for students outside the classroom by
cultivating strong community partner-
ships.

It is a tremendous failure of the
House Republican leadership that we
are voting on a bill today that fails
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students in so many ways and would do
so much harm to public education in
this country.

Rather than putting forth this ex-
treme proposal destined to fail in the
Senate, we should be working together
to ensure that a reauthorized Elemen-
tary and Secondary Education Act im-
proves student achievement, supports
teachers and principals, and provides a
quality education for all students. This
bill does not do that, and I urge my
colleagues to vote ‘“‘no.”

Mr. KLINE. Mr. Chairman, I yield 1%
minutes to the gentleman from Ne-
vada, Dr. HECK, a member of the com-
mittee.

Mr. HECK of Nevada. Mr. Chairman,
I rise today in strong support of H.R. 5,
the Student Success Act, because it
will improve education in America and
help our students succeed.

My district in southern Nevada is
home to, and my three children are
products of, the Clark County School
District, the fifth largest district in
the Nation. While there are many sto-
ries of remarkable achievements com-
ing out of these schools, I hear all the
time from administrators, teachers,
and parents that Federal requirements
are getting in the way of them doing
what is best for their students.

While only a very small portion of a
school district’s budget comes from
Washington, districts do not have the
ability to shift the funds to where they
are needed most, and they are forced to
use scarce resources to check the Fed-
eral boxes to receive those funds. This
one-size-fits-all approach to education
is Washington bureaucracy at its worst
and does not take into account the spe-
cific conditions in our local class-
rooms.

It strikes me as arrogant to imply, as
my colleagues on the other side do,
that only the Federal Government
cares about student success. No one un-
derstands the conditions or has more of
an interest in improving education of
our children than the people who work
in our schools and interact with stu-
dents every day.

It is time we turn control over edu-
cation policy to those who are invested
in the success of our students. The Stu-
dent Success Act will do just that.

I applaud Chairman KLINE and the
members of the committee for their
work on this bill and urge a ‘‘yes’ vote.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentlewoman
from Nevada (Ms. TITUS).

Ms. TITUS. Mr. Chair,
strong opposition to H.R. 5.

My colleague from Nevada must be
talking to different teachers and par-
ents than I am. This bill would hurt
students and teachers and undermine
the longstanding Federal mandate to
guarantee educational opportunity for
all students.

I am particularly concerned about
the impact this bill would have on
English language learners, especially
at a time when Nevada schools have
seen a significant increase in ELL stu-
dents. These students enrich our

I rise in
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schools with new cultural perspectives,
but they need resources and quality in-
struction to help them succeed aca-
demically. H.R. 5 would reduce such re-
sources just when schools and students
need them most.

This bill would also be devastating
for students in special ed. Most stu-
dents with learning disabilities can
meet high standards if they are given
the appropriate tools. H.R. 5, however,
denies them the chance to learn and
thrive.

Education is the best investment we
can make for the future of our Nation,
yvet H.R. 5 starves our schools, reduces
standards, and diminishes our national
commitment to equal access to learn-
ing.

Let’s call it what it is, the Letting
Our Students Down Act, and let’s vote
it down.

Mr. KLINE. Mr. Chairman, may I in-
quire as to how much time is remain-
ing on each side?

The CHAIR. The gentleman from
Minnesota has 9% minutes remaining.
The gentleman from California has 13
minutes remaining.

Mr. KLINE. Thank you, Mr. Chair-
man.

I would now like to yield 2 minutes
to the gentleman from Indiana (Mr.
MESSER), a member of the committee.

Mr. MESSER. Mr. Chairman, I rise in
support of the Student Success Act and
want to commend Chairman KLINE and
my Hoosier colleague, Mr. ROKITA, for
their good work on this important bill.

Few laws have been used as a polit-
ical punching bag by Members of both
sides of the aisle quite as much as the
No Child Left Behind law. Much of that
criticism is deserved.

The Student Success Act moves us
past No Child Left Behind, improves on
this law’s important progress, and pro-
vides relief from the law’s most oner-
ous and harmful mandates. It restores
local control of our public schools, em-
powers teachers, parents, and students,
and gets Washington out of the way.
This bill eliminates 70 duplicative pro-
grams and prohibits the DOE from im-
plementing a national common core
curriculum. Most importantly, it puts
parents and students first.

As a longtime proponent of school
choice, I am pleased this bill expands
charter school opportunities. We hear a
lot of excuses about why students
shouldn’t have more educational
choices, but the truth is that no child
should be forced to attend a school
where they have no chance to succeed.

The Student Success Act recognizes
the truth that, when parents have a
choice, kids have an opportunity. More
can and should be done, but this bill
eliminates the worst of No Child Left
Behind. It restores local control of our
public schools, and it empowers teach-
ers and parents. It deserves our sup-
port.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield 1 minute to the
gentleman from Washington (Mr.
HECK).
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Mr. HECK of Washington. Mr. Chair-
man, H.R. 5 continues the sequestra-
tion cuts to Impact Aid. If you rep-
resent a military installation, you
know what that is, because that’s
where Impact Aid goes.

I have the honor to represent Joint
Base Lewis-McChord, the third largest
military installation in all of America.
This measure is not good for the chil-
dren of the men and women who serve
us there or any other military base
around America. We owe them more.

But my bigger reason for opposing
this springs from my perspective as a
businessman. If I learned anything in
the private sector, including serving on
the board of a learning and training
company, it is this: to compete in a
21st century economy, you simply have
to build a 21st century education sys-
tem. H.R. 5 does not do that. H.R. 5
does the opposite of that.

If you want, as I do, to grow this
economy faster and create jobs, good-
paying jobs, you are going to vote ‘‘no”’
on this measure.

Mr. KLINE. Mr. Chairman, in an ef-
fort to balance the time here, I will re-
serve the balance of my time.

Mr. GEORGE MILLER of California.
I yield 1 minute to the gentleman from
Michigan (Mr. KILDEE).

Mr. KILDEE. Thank you, Mr. Chair-
man, and thank you to the ranking
member for his leadership on this
issue.

Mr. Chair, this legislation is an at-
tack on teachers and takes away the
tools they need to succeed in the class-
room. I am exhausted by the continual

scapegoating of America’s school-
teachers.
Teachers, like my three sisters,

spend countless hours both in and out
of the classroom, preparing curricula,
and mentoring our youth in afterschool
programs. We should help every educa-
tor grow and develop professionally
and not standardize and reduce their
performance to a one-size-fits-all ap-
proach.

I am weary of elected officials who
give lip service to the importance of
good teachers. Mr. Chairman, actions
speak louder than words.

I urge my colleagues to vote ‘‘no”’ on
this bill. The House majority continues
to attack teachers’ rights to bargain
with their local community on condi-
tions that are best for their local com-
munity, and I stand in strong opposi-
tion to this bad bill.

Mr. KLINE. Mr. Chairman, I would
now like to yield 1 minute to the gen-
tleman from Illinois (Mr. SCHOCK).

Mr. SCHOCK. I thank the chairman.

Mr. Chair, the 10th Amendment of
the Constitution vests the responsi-
bility of free public education with the
States; but recently, the administra-
tion and the Federal Government have
been running headlong into estab-
lishing Federal standards through a
common core set of principles at State
levels.

H.R. 5 is an important step in re-
affirming the fact that it is the States’
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rights and States’ responsibility to de-
termine what those students should
learn within their States and, more im-
portantly, reasserts the fact that lo-
cally elected school boards should be
the sole determinants of what students
should be taught and learn at local
school districts.

As a former school board member
myself, I know the importance of local
control. H.R. 5 reestablishes that and
makes certain that the Secretary of
Education does not have the power to
force in a dictatorial way local States
to adopt common core principles.

For so many reasons, this bill should
be passed, and I urge a ‘‘yes’’ vote.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield myself 12 minutes.

Many of my colleagues have ex-
pressed concern over the fact that H.R.
5 takes the level of funding to the se-
questration level. I think we ought to
understand what this means in terms
of ongoing improvement in the edu-
cation program and the educational op-
portunity for those young people who
are poor minorities and who go to some
of the poorest schools in some of the
poorest districts in our country. This is
going to really grind down their ability
to be able to respond, those schools,
those districts, those teachers, those
administrators, to the needs of those
young people.

What it means is they will not have
access to the kinds of support services
that are necessary so that they will
truly have an opportunity, have a full
educational opportunity. We know that
in many instances, in many of these
schools, these students and these
teachers require additional resources,
require additional support systems for
these students.

We know that when they are given
those support systems, when they are
given those resources, these very same
children are able to thrive. We see that
demonstrated all across this country
all of the time.

I represent some of the most difficult
schools in the State of California in the
most difficult areas in the State of
California, where children navigate
very dangerous streets to get to school
and to come back, yet we see students
who were given that opportunity to
have a first-class education are now at-
tending Brown University and the Uni-
versity of Nebraska and UCLA and
other such institutions.

The fact is these children can learn.
The question is whether we will supply
them with the resources so they can
have the opportunity to do so.

I reserve the balance of my time.

Mr. KLINE. Mr. Chairman, I now
yield 2 minutes to the gentlelady from
Alabama (Mrs. ROBY), a member of the
committee.

Mrs. ROBY. Mr. Chair, I rise today in
support of H.R. 5, the Student Success
Act.

I thank my chairman for yielding. It
is a privilege to serve on this com-
mittee and be a part of this debate on
the floor today.
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We need excellent teachers in every
classroom and inspired administrators
in every school, but even the most gift-
ed educators can be hamstrung by
overreaching mandates, regulations,
and red tape.
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Over the last several years, Federal
mandates in education have grown at
an alarming rate. Politicians and bu-
reaucrats keep trying to fix our schools
with a ‘““Washington knows best’” ap-
proach, but ask any teacher or prin-
cipal or parent, and he’ll let you know
that one size does not fit all when it
comes to education.

That’s why I am pleased that the
Student Success Act reduces the Fed-
eral footprint in education, returning
the decisionmaking authority to
States and local districts where it be-
longs, and this bill expressly prohibits
the Department of Education from
making funding grants and regulation
waivers contingent on whether a State
adopts certain curriculum or assess-
ment standards.

I believe we should have the highest
standards for our schools. As a mother
of a child in public school, I am glad
my State of Alabama has made recent
efforts to increase its standards, but
the problem is that the Obama admin-
istration has improperly inserted itself
into the process. We need to empower
all States to set their own education
policies free from Federal intrusion.
Collaboration between States in set-
ting and revising standards can be a
good thing. However, the unwelcome
intrusion of the Federal Government
into the process invariably comes with
the political agenda of the White
House. The executive branch has ex-
ceeded its appropriate reach where
State education policy is concerned,
and it is absolutely time that we rein
it in.

I am proud to support H.R. 5, and I
encourage my colleagues on both sides
of the aisle to support this legislation
that finally puts State and local lead-
ers back in control of their classrooms.

Mr. GEORGE MILLER of California.
I have no further requests for time, and
I reserve the balance of my time.

Mr. KLINE. Mr. Chairman, I now
yield 12 minutes to the gentleman
from Kansas (Mr. YODER).

Mr. YODER. Thank you, Mr. Chair-
man.

Like many of my colleagues here
today, I think the future of our Nation
lies in the quality of education that
our young Americans receive. Ameri-
cans expect and deserve the very best
from our public schools and from our
schools all across the Nation so that
their children have the tools to handle
the challenges of the 21st century.

For far too long in this country,
we’ve tried a one-size-fits-all, top
down, Federal approach to educating
our bright learners. Yet intuition tells
us and experience shows us that local
communities are better suited to make
the right decisions when it comes to
local public schools.
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That’s why I am proud to support the
Student Success Act—to return and re-
store local control back to our public
schools. I know that teachers, parents,
neighbors, and families are better suit-
ed to make decisions regarding their
children’s educations than bureaucrats
and government officials in Wash-
ington, D.C.

Mr. Chairman, let’s put our commu-
nities back in charge of our future.
Let’s eliminate the top-down man-
dates, the strings-attached approach
that Washington uses to educate our
kids, and let’s put teachers back in
charge of the classroom and put our
families and neighborhoods back in
charge of our schools.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield myself such time
as I may consume.

This is a fundamental debate that we
will be having now as we enter the
amendment process for this legislation.
This is really a debate about whether
we go backwards or forwards as a Na-
tion. Every Member of this Congress—
I believe I would be correct in saying—
both in the House and the Senate—has
told their constituents how important
it is that we have a world-class edu-
cation system and how we are falling
behind other nations. Yet we see here
the consideration of legislation by this
Chamber that, in fact, moves us to the
past.

It restricts the resources that are
available. It reduces the accountability
in the system. It fails to support teach-
ers and principals—those people who
almost every speaker today has said
are the most important people in our
education system. While it provides for
teacher evaluation, which I support, it
really only provides it for the purposes
of hiring and firing a teacher, not to
provide the kind of support and not to
provide the kind of collaboration that
teachers—young teachers and new
teachers to the system—bring with
them in wanting to have that experi-
ence so they can improve their profes-
sion, the kinds of opportunities that
teachers want, and the reason teachers
are organizing independently among
themselves, both on the Internet and in
localities, so that they can share their
skills and their talents to improve
their abilities to deliver the education.
That support is not here.

You can say, Well, it’s block-granted,
and they can do it if they want.

Not under sequestration.

They’ll be lucky if they can provide
survival for the students whom this
legislation is directed at, which are the
poorest children in this country—mi-
nority children, English learners, chil-
dren on Indian reservations, children
who need special attention to succeed.
If they get it, they can succeed, but
this legislation doesn’t do that. This
legislation doesn’t address the priority
that, again, every Member in this body
has spoken about. As for the priority
that needs to be put on STEM, you can
do it if you want to do it.

I've listened for so many years—peo-
ple say, within the Federal Govern-
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ment, it’s only 5 percent of the money
or it’s only 6 percent of the money—
and it’s always so burdensome. Well
then, don’t take it. I know the man-
ager’s amendment says that, but that’s
the law today. You sign up for this.
And if everything else is going so well,
how does this 5 percent of the money
have such bad results in the districts?
Because the fact of the matter is, we
know, for whatever reason, many,
many school districts and many
schools are failing the students that
they’re supposed to be teaching.

This is an effort to try to assist
them. This is an effort to try to give
them the flexibility so that they can
make these decisions, but if you send it
in the form of H.R. 5, they’re not going
to have the support to do it; they’re
not going to have the resources to do
it; they’re not going to have the
trained teachers to do it; they’re not
going to have the trained principals to
do it—and that’s what we should not be
doing. We should, in fact, Dbe
emboldening our schools with those re-
sources, with those talents and with
those skills. We should make sure that
every teacher has the capability, has
the subject matter competency.

In a poor school today, you’re learn-
ing arithmetic in the fourth grade,
you’re learning mathematics in the
eighth grade, you’re learning algebra—
your chances of having a teacher who
understands those subjects and who has
taken courses in those subjects is one
in seven. Shouldn’t it be, for those chil-
dren, one in one? Shouldn’t it be that
every classroom has a teacher who has
subject matter competency? But we all
know in our districts that that’s not
what happens in many of these schools.
We know that, in fact, an art teacher is
asked to go into a mathematics class.
We know that a part-time history
teacher is asked, Can you help us out
in the science class?

That’s not how you maintain this
country’s being number one in the Na-
tion. That’s not the education system
that will do it. We can poke along, and
we can lament, and we can worry about
China and India and about countries
that are making a commitment to
their education systems and to their
research facilities, but unless we make
that commitment, we won’t be running
that race in the next generation. We
will have settled in to some other place
than number one, and I don’t think
that’s acceptable to the people of this
country.

We have been told by all business
leaders who come here—whether they
come from Silicon Valley or they come
from the manufacturing areas of the
country in the Midwest—that they
want a stronger K through 12 system.
That’s why the Chamber of Commerce
and the Business Roundtable have seri-
ous problems and are in opposition to
H.R. 5, because it doesn’t meet their
needs that they say that they need in
terms of a future educated population
in order to get those skilled workers,
to get that talent base, to get that fu-
ture innovation. That’s their decision,
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not my decision. That’s also the deci-
sion of the civil rights groups. That’s
also the decision of the parents with
children with disabilities and of the
disabilities community. That’s also the
decision of the educators in these sys-
tems.

This legislation is not up to the
standards of America. It doesn’t meet
America’s future needs. It doesn’t meet
the standards of excellence, and it
doesn’t meet the commitment of re-
sources that this Nation should be
making on behalf of the schoolchildren
in this Nation and of future genera-
tions.

I yield back the balance of my time.

Mr. KLINE. I yield myself the re-
mainder of my time.

Mr. Chairman, it has been 12 years
since anybody in either body—House or
Senate—has had a chance to come to
the floor in either Chamber and vote on
education policy. The Elementary and
Secondary Education Act has been
overdue for reauthorization since 2007.
When our colleagues on the other side
of the aisle were in the majority or
since we’ve been in the majority, nei-
ther party has been able to bring legis-
lation to the floor in either body. Our
children deserve better.

We’ve been in a situation for years
now in which the Congress of the
United States—House and Senate—has
abdicated completely to this adminis-
tration its responsibility for estab-
lishing public policy. This administra-
tion has been issuing conditional, tem-
porary waivers to suit its idea of what
education policy ought to be, not what
the legislative body and not what the
people we represent say it ought to be.

Our children deserve real reform of
the Nation’s education system. We
can’t allow these conditional waivers
or temporary fixes or political infight-
ing and an impasse here—whether the
Democrats or the Republicans are in
charge—to keep us from our funda-
mental responsibility to improve what
is now, I believe, universally recog-
nized to be a flawed law.

By passing the Student Success Act
today, we can help ensure that teach-
ers, principals, superintendents, and
State and local officials have more op-
portunities to build a more responsive
and effective education system that
better meets the unique needs of every
student and, in fact, yes, of businesses.
A vote for this bill demonstrates our
heartfelt commitment to reform, prov-
ing to families nationwide, Mr. Chair-
man, that the House of Representatives
will not stand by and allow the admin-
istration to micromanage our -class-
rooms or to defend the failed status
quo.

I urge my colleagues to vote ‘yes”
on H.R. b, and I yield back the balance
of my time.

Ms. FUDGE. Mr. Chair, | rise today in oppo-
sition to H.R. 5, the Letting Students Down
Act. This legislation fails our students, teach-
ers, and families. It is a step back for our
country’s education system at a time when we
should be running forward.
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| have many concerns with H.R. 5.

The bill turns Title 1 funding into a block
grant program. This change will
disproportionally harm many disadvantaged
low-income students. Schools across the
country, including some in my Congressional
district, rely on these funds to help ensure that
all children meet state academic standards.

In addition to block granting Title 1 funds,
H.R. 5 weakens current accountability meas-
ures for students, teachers, and schools.

The Republican bill does not require states
to set high standards to graduate students col-
lege and career-ready. It also does not require
low-performing schools to work towards im-
provement; instead, it eliminates all current
school improvement requirements.

Every student in America has a constitu-
tional right to a high quality education. It is the
job of this Congress to secure that right with-
out delay.

The bill before us falls short in providing the
quality education that our students deserve,
and | refuse to take part in supporting legisla-
tion that fails our students and their families.
| oppose H.R. 5 and encourage my colleagues
to do the same.

Mr. CONNOLLY. Mr. Chair, | represent Vir-
ginia’s two largest school districts, which have
a combined enrollment of more than 265,000
students. As a parent and former member of
the Fairfax County Board of Supervisors, |
know the success of our community and oth-
ers across America is directly related to the
quality of our local schools. Fortunately, we
have strong local support for our schools, par-
ticularly within the business community, which
recognizes the value of investing in our young
people and future workforce. As a result, our
community has the nation’s premier high
school for science and technology and strong
academic achievement across all student
groups. That has attracted families and em-
ployers to our region, which now is home to
Virginia’s largest public university and 10 For-
tune 500 companies.

The long-overdue reauthorization of ESEA
presents us with a tremendous opportunity to
improve learning conditions for students and
teachers. Sadly, the Republican bill before the
House today retreats on that promise and,
contrary to its title, will not provide the nec-
essary tools for all students to succeed. H.R.
5 cuts federal education support by $1 billion
next year and locks in the reduced levels of
funding under sequestration for the foresee-
able future. It also changes how those dollars
are allocated, diluting services for low-income
students and English language learners. That
represents a disinvestment in our classrooms,
and it will put our children—and our nation—
at a competitive disadvantage. The U.S.
Chamber of Commerce specifically cites the
lack of rigorous college- and career-ready
standards in opposing the Republican major-
ity’s bill. Fairfax County Public Schools Super-
intendent Karen Garza also expressed con-
cern about the reduced level of funding in this
bill, and | am including a copy of that letter.

| also am troubled by the changes being
made in the standards for children with disabil-
ities. For all of its flaws, one of the positive
outcomes of No Child Left Behind was the fact
that it held school districts accountable for the
progress of every child, which provided stu-
dents with disabilities the opportunity to
learn—and in many cases master—grade
level content and advance alongside their
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peers. The Republican bill will cast that suc-
cess aside and allow states to teach and as-
sess students with disabilities under an alter-
nate, less-challenging set of standards. That is
unacceptable, and it is one of the reasons why
organizations such as the National Disability
Rights Network oppose this bill.

Further, the Republican bill does not ade-
quately address two other important programs
that support students in our community. First,
H.R. 5 eliminates the dedicated funding for
before- and after-school programs that have a
proven record for providing academic and so-
cial support, particularly for at-risk students,
and for improving classroom achievement. For
example, when | was Chairman of the Fairfax
County Board of Supervisors, we received a
federal 21st Century Community Learning
Center grant. At the time, we were concerned
with the growing rate of gang participation and
gang-related crime being committed by young
people. We used that federal grant to help ex-
pand our after-school programs from just 3
middle schools to all 26. Community and busi-
ness partners also came forward to provide
summer-school scholarships and mentoring
support. As a result, gang participation
dropped by half. Unlike H.R. 5, the Democratic
substitute offered by Ranking Member Miller
would create a separate dedicated funding
stream to support before- and after-school
programs so that we are offering positive en-
richment opportunities for young people.

H.R. 5 also reduces funding for homeless
students despite the fact that we've seen a
57% increase in the nation’s homeless student
population in the past four years as a result of
the Great Recession. Even in my district,
which is ranked as one of the wealthiest in the
nation, we have nearly 2,500 homeless stu-
dents in our classrooms. That is a 40% in-
crease compared to five years ago. We must
do more, not less, to support these young
people who should not have to worry about
where their next meal will come from or where
they will sleep tonight while they try to navi-
gate the social and academic challenges of a
typical school day. The Democratic substitute
will ensure more students suffering homeless-
ness will receive the vital support they need to
have some sense of stability in their lives.

Mr. Chair, the education of our children
should not be driven by partisan ideology, yet
that is what House Republicans have brought
before us today. Their so-called reforms will,
in fact, leave children behind. If we are to fulfill
the promise of having a world-class education
system, then we need to provide adequate
support and funding for our schools, teachers,
and students. | urge my colleagues to oppose
H.R. 5 and to support the Democratic sub-
stitute so we can do just that.

LETTER FROM FCPS SUPERINTENDENT GARZA

HONORABLE GERRY E. CONNOLLY: We wish
to share our comments and concerns regard-
ing the Student Success ACT (H.R. 5), a pro-
posed reauthorization of the Elementary and
Secondary Education Act (ESEA), which
may be on the House floor later today.

The Fairfax County School Board strongly
supports the ideals embodied by ESEA,
namely that every child is capable of learn-
ing and that every school and school division
must be held accountable for educating
every student to his or her potential, but has
been deeply concerned about the intrusive
administrative and fiscal burdens placed on
local school divisions by ESEA in its current
form. In terms of the entirety of H.R. 5, Fair-
fax County Public Schools (FCPS) agrees
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with the position taken by the National
School Boards Association (NSBA); which
supports the long overdue reauthorization
included in H.R. 5 in concept, but which
urges some significant changes (such as the
reinstatement of state Maintenance of Effort
(MOE) provisions as well as removal of au-
thorizing funding caps which would hold ap-
propriations to current sequestration levels
and then freeze them for five years) prior to
its eventual passage. We would also concur
with NSBA in opposing any amendments
proposing to add private school vouchers or
Title I “‘portability” to the legislation.

We specifically want to draw your atten-
tion to one possible amendment to H.R. 5
which could have a very significant impact
on FCPS. It is our understanding that Con-
gressman Glenn Thompson (R-PA) plans to
introduce language similar to his All Chil-
dren Are Equal Act (ACE Act, H.R. 2658),
which if adopted would have a significant
negative impact on FCPS Title I funding (a
projected loss of $5.4M in Title I funding over
four years, see chart below) and on Fairfax
students who are living in poverty. We would
urge you to reject that amendment.

Title I is intended ‘‘to ensure that all chil-
dren have a fair, equal, and significant op-
portunity to obtain a high quality edu-
cation.” Students living in poverty and
schools with high poverty rates have edu-
cational needs that require additional re-
sources from Title I funding to ‘‘level the
playing field” regardless of their location.
Some states are divided into many small
school districts, some of which have only one
secondary school and very few elementary
schools. Other states have designated school
districts in alignment with very large geo-
graphic counties, where districts may in-
clude hundreds of schools. Large school dis-
tricts may include wurban, suburban and
rural-like components all within the bound-
aries of one large division. Children and
schools located within ‘“‘pockets’ of poverty
in a large district have the same educational
resource needs as those in smaller school dis-
tricts with fewer students. The diverse set-
tings of schools with high poverty rates from
state to state require diversity within Title
I funding formulas so that schools from both
small and large districts can receive re-
sources to support needy students.

The particular amendment the House may
consider seeks to phase in a shift in the fund-
ing distribution formula for Title I from cal-
culations that are currently based on both
absolute numbers of students in poverty as
well as on percentages of students in pov-
erty, to one reliant only on percentages.
Given Fairfax’s size (with over 180,000 stu-
dents); FCPS has a relatively low overall
poverty rate but a very significant number
of students in poverty. As of 2011, there were
an estimated 15,915 children between the
ages of 5 and 18 living at or below the pov-
erty rate in Fairfax County. That number
exceeds the total student population in all
but 15 jurisdictions in Virginia (there are 133
total school divisions in Virginia). While
Fairfax’s overall percentage of free lunch eli-
gible students was just over 20% in the 2011-
2012 school year, 22 Fairfax schools had a free
lunch population of greater than 50% (with
the highest schools having over 74% eligible
students). In total, over 46,000 Fairfax stu-
dents are eligible for the free and reduced
lunch program, which has an eligibility
threshold of up to 185% of the poverty rate.

For small school districts, the percentage
system can be advantageous, as they may
not have large absolute numbers of students.
For larger school districts with ‘‘pockets’ of
poverty, the absolute number system may
level the playing field so that schools with
high poverty rates may receive appropriate
resources, even though the overall poverty
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rate of the entire division may not be as high
as a smaller division with fewer schools.

If only the percentage system were used, as
would be proposed by Rep. Thompson’s
amendment, students in high poverty
schools in larger school districts would lose
Title I funding support. Students in poverty
are not able to choose whether they live in a
small or large school district, nor can they
determine the percentage of poverty in the
school district in which they live. Nonethe-
less, regardless of where they live, their
needs are similar and they deserve equiva-
lent access to Title I resources.

The current system, which includes the op-
tions of both the percentage and absolute num-
ber calculations, provides a balanced ap-
proach for both small and large districts, and
thus provides necessary Title I resources for
students in high poverty schools, no matter
where they live. For these reasons, the cur-
rent two alternative weighting systems, per-
centage and absolute number, should be con-
tinued in calculating Title I funding alloca-
tions, so that students in high poverty
schools can equitably receive Title I re-
sources whether they live in a small or large
district.

FCPS would strongly support additional
overall funding for the Title I program
should that be part of the discussion, but
again urges you to reject Rep. Thompson’s
Title I formula amendment if it is intro-
duced. If you have questions or concerns,
please feel free to contact Michael Molloy,
Director of Government Relations, Fairfax
County Public Schools at MAMolloy@fcps.edu
or 571-423-1240. Thank you for your consider-
ation and your support of the Fairfax County
Public Schools and public K-12 education.

KAREN K. GARZA, PH.D.,
Division Superintendent, Fairfax County
Public Schools.

Ms. FUDGE. Mr. Speaker, at a time when
one-third of our nation’s children are over-
weight or obese, educating them in physical
competence, health-related fitness and healthy
behaviors is critical to their development and
long-term success as productive citizens.

Unfortunately, my Republican Colleagues
fail to address this need in H.R.

Quality physical education and health edu-
cation programs are essential components of
a comprehensive K-12 curriculum. Recent
studies, such as the Health in Mind report re-
leased by the Healthy Schools Campaign,
show that health and fitness are linked to im-
proved academic performance, cognitive abil-
ity, and behavior, as well as, reduced truancy.

Physical education increases physical com-
petence, health-related fitness, social respon-
sibility and enjoyment of physical activity.
Quality health education is also essential to
supporting the formation of health-literate and
health-conscious adults, and the development
of life-long healthy habits that can help reduce
the enormous burden of health care costs to
this nation.

The lack of physically fit and health-literate
graduates has become a national security
issue—being overweight or obese has be-
come the leading medical reason why appli-
cants fail to qualify for military service. The In-
stitute of Medicine recognizes the important
role physical education plays in combating
childhood obesity, and that is why it recently
recommended that physical education be in-
cluded as a core subject in schools.

Unfortunately, many schools today do not
provide adequate physical education or health
education as recommended by health-related
national organizations and the Centers for Dis-
ease Control and Prevention. Subjects that
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are not considered “core” under the current
education law are frequently marginalized and
too often eliminated due to a lack of funding
or administrative priority.

Given the obesity epidemic in our country, it
is unfortunate that my Republican colleagues
did not include health education and physical
education as core subjects in their bill. It is my
sincere hope that as the bill moves forward in
the Senate these subjects will be included and
this issue will be rectified.

The CHAIR. All time for general de-
bate has expired.

Pursuant to the rule, the bill shall be
considered for amendment under the 5-
minute rule.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Education and the
Workforce, printed in the bill, it shall
be in order to consider as an original
bill for the purpose of amendment
under the 5-minute rule an amendment
in the nature of a substitute consisting
of the text of Rules Committee Print
113-18. That amendment in the nature
of a substitute shall be considered as
read.

The text of the amendment in the na-
ture of a substitute is as follows:

H.R.5

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Student Success
Act’.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. References.

Sec. 4. Transition.

Sec. 5. Effective dates.

Sec. 6. Authorization of appropriations.

TITLE I—AID TO LOCAL EDUCATIONAL

AGENCIES
Subtitle A—In General

Sec. 101. Title heading.

Sec. 102. Statement of purpose.

Sec. 103. Flexibility to use Federal funds.

Sec. 104. School improvement.

Sec. 105. Direct student services.

Sec. 106. State administration.

Subtitle B—Improving the Academic
Achievement of the Disadvantaged

Sec. 111. Part A headings.

Sec. 112. State plans.

Sec. 113. Local educational agency plans.

Sec. 114. Eligible school attendance areas.

Sec. 115. Schoolwide programs.

Sec. 116. Targeted assistance schools.

Sec. 117. Academic assessment and local edu-
cational agency and school im-
provement; school support and
recognition.

Sec. 118. Parental involvement.

Sec. 119. Qualifications for teachers and para-
professionals.

Sec. 120. Participation of children enrolled in
private schools.

Sec. 121. Fiscal requirements.

Sec. 122. Coordination requirements.

Sec. 123. Grants for the outlying areas and the
Secretary of the Interior.

Sec. 124. Allocations to States.

Sec. 125. Basic grants to local educational
agencies.

Sec. 126. Adequacy of funding of targeted

grants to local educational agen-
cies in fiscal years after fiscal
year 2001.
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Sec. 127. Education finance
program.
Sec. 128. Carryover and waiver.
Subtitle C—Additional Aid to States and School
Districts

Sec. 131. Additional aid.
Subtitle D—National Assessment
Sec. 141. National assessment of title I.
Subtitle E—Title I General Provisions
Sec. 151. General provisions for title I.

TITLE II—TEACHER PREPARATION AND
EFFECTIVENESS

Sec. 201. Teacher preparation and effectiveness.
Sec. 202. Conforming repeals.
TITLE III—PARENTAL ENGAGEMENT AND
LOCAL FLEXIBILITY

Sec. 301. Parental engagement and local flexi-

bility.
TITLE IV—IMPACT AID

401. Purpose.

402. Payments relating to Federal acquisi-
tion of real property.

403. Payments for eligible federally con-
nected children.

404. Policies and procedures relating to
children residing on Indian lands.

405. Application for payments under sec-
tions 8002 and 8003.

406. Construction.

407. Facilities.

408. State consideration of payments pro-
viding State aid.

409. Federal administration.

410. Administrative hearings and judicial
review.

411. Definitions.

Sec. 412. Authorization of appropriations.

Sec. 413. Conforming amendments.

TITLE V—GENERAL PROVISIONS FOR THE

ACT

501. General provisions for the Act.

502. Repeal.

503. Other laws.

504. Amendment to IDEA.

TITLE VI—REPEAL
601. Repeal of title VI.
TITLE VII—HOMELESS EDUCATION

incentive grant

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec. 701. Statement of policy.

Sec. 702. Grants for State and local activities
for the education of homeless chil-
dren and youths.

Sec. 703. Local educational agency subgrants
for the education of homeless chil-
dren and youths.

Sec. 704. Secretarial responsibilities.

Sec. 705. Definitions.

Sec. 706. Authorization of appropriations.

SEC. 3. REFERENCES.

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6301 et
seq.).

SEC. 4. TRANSITION.

Unless otherwise provided in this Act, any
person or agency that was awarded a grant
under the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6301 et seq.) prior to the
date of the enactment of this Act shall continue
to receive funds in accordance with the terms of
such award, except that funds for such award
may not continue more than one year after the
date of the enactment of this Act.

SEC. 5. EFFECTIVE DATES.

(a) IN GENERAL.—Ezxcept as otherwise pro-
vided in this Act, this Act, and the amendments
made by this Act, shall be effective upon the
date of enactment of this Act.

(b) NONCOMPETITIVE PROGRAMS.—With re-
spect to moncompetitive programs under which
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any funds are allotted by the Secretary of Edu-
cation to recipients on the basis of a formula,
this Act, and the amendments made by this Act,
shall take effect on October 1, 2013.

(c) COMPETITIVE PROGRAMS.—With respect to
programs that are conducted by the Secretary
on a competitive basis, this Act, and the amend-
ments made by this Act, shall take effect with
respect to appropriations for use under those
programs for fiscal year 2014.

(d) IMPACT AID.—With respect to title IV of
the Act (20 U.S.C. 7701 et seq.) (Impact Aid), this
Act, and the amendments made by this Act,
shall take effect with respect to appropriations
for use under that title for fiscal year 2014.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

The Act (20 U.S.C. 6301 et seq.) is amended by
inserting after section 2 the following:

“SEC. 3. AUTHORIZATIONS OF APPROPRIATIONS.

“(a) TITLE I.—

“(1) PART A.—There are authorized to be ap-
propriated to carry out part A of title I
316,651,767,000 for each of fiscal years 2014
through 2019.

““(2) PART B.—There are authorized to be ap-
propriated to carry out part B of title I
33,028,000 for each of fiscal years 2014 through
2019.

“(b) TITLE 1I.—There are authorized to be ap-
propriated to carry out title II $2,441,549,000 for
each of fiscal years 2014 through 2019.

“(c) TITLE I1I.—

‘(1) PART A.—

‘““(A) SUBPART 1.—There are authorized to be
appropriated to carry out subpart 1 of part A of
title 111 $300,000,000 for each of fiscal years 2014
through 2019.

““(B) SUBPART 2.—There are authorized to be
appropriated to carry out subpart 2 of part A of
title 111 $91,647,000 for each of fiscal years 2014
through 2019.

““(C) SUBPART 3.—There are authorized to be
appropriated to carry out subpart 3 of part A of
title 111 $25,000,000 for each of fiscal years 2014
through 2019.

““(2) PART B.—There are authorized to be ap-
propriated to carry out part B of title III
32,055,709,000 for each of fiscal years 2014
through 2019.

‘“(d) TITLE IV.—

‘(1) PAYMENTS FOR FEDERAL ACQUISITION OF
REAL PROPERTY.—For the purpose of making
payments under section 4002, there are author-
ized to be appropriated $63,445,000 for each of
fiscal years 2014 through 2019.

““(2) BASIC PAYMENTS; PAYMENTS FOR HEAVILY
IMPACTED LOCAL EDUCATIONAL AGENCIES.—For
the purpose of making payments under section
4003(b), there are authorized to be appropriated
31,093,203,000 for each of fiscal years 2014
through 2019.

“(3) PAYMENTS FOR CHILDREN WITH DISABIL-
ITIES.—For the purpose of making payments
under section 4003(d), there are authorized to be
appropriated $45,881,000 for each of fiscal years
2014 through 2019.

““(4) CONSTRUCTION.—For the purpose of car-
rying out section 4007, there are authoriced to
be appropriated $16,529,000 for each of fiscal
years 2014 through 2019.

““(5) FACILITIES MAINTENANCE.—For the pur-
pose of carrying out section 4008, there are au-
thorized to be appropriated $4,591,000 for each
of fiscal years 2014 through 2019.”.

TITLE I—AID TO LOCAL EDUCATIONAL

AGENCIES
Subtitle A—In General
SEC. 101. TITLE HEADING.

The title heading for title I (20 U.S.C. 6301 et
seq.) is amended to read as follows:

“TITLE I—AID TO LOCAL EDUCATIONAL

AGENCIES”.
SEC. 102. STATEMENT OF PURPOSE.

Section 1001 (20 U.S.C. 6301) is amended to
read as follows:

“SEC. 1001. STATEMENT OF PURPOSE.

“The purpose of this title is to provide all
children the opportunity to graduate high
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school prepared for postsecondary education or
the workforce. This purpose can be accom-
plished by—

‘““(1) meeting the educational needs of low-
achieving children in our Nation’s highest-pov-
erty schools, English learners, migratory chil-
dren, children with disabilities, Indian children,
and neglected or delinquent children;

“(2) closing the achievement gap between
high- and low-performing children, especially
the achievement gaps between minority and
nonminority students, and between disadvan-
taged children and their more advantaged peers;

“(3) affording parents substantial and mean-
ingful opportunities to participate in the edu-
cation of their children; and

‘““(4) challenging States and local educational
agencies to embrace meaningful, evidence-based
education reform, while encouraging state and
local innovation.” .

SEC. 103. FLEXIBILITY TO USE FEDERAL FUNDS.

Section 1002 (20 U.S.C. 6302) is amended to
read as follows:

“SEC. 1002. FLEXIBILITY TO USE FEDERAL FUNDS.

“(a) ALTERNATIVE USES OF FEDERAL FUNDS
FOR STATE EDUCATIONAL AGENCIES.—

‘““(1) IN GENERAL.—Subject to subsections (c)
and (d) and motwithstanding any other provi-
sion of law, a State educational agency may use
the applicable funding that the agency receives
for a fiscal year to carry out any State activity
authoriced or required under one or more of the
following provisions:

“(A) Section 1003.

“(B) Section 1004.

“(C) Subpart 2 of part A of title I.

‘““(D) Subpart 3 of part A of title I.

‘“(E) Subpart 4 of part A of title I.

‘““(F) Chapter B of subpart 6 of part A of title
I

““(2) NOTIFICATION.—Not later than June 1 of
each year, a State educational agency shall no-
tify the Secretary of the State educational agen-
cy’s intention to use the applicable funding for
any of the alternative uses under paragraph (1).

““(3) APPLICABLE FUNDING DEFINED.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), in this subsection, the term ‘ap-
plicable funding’ means funds provided to carry
out State activities under one or more of the fol-
lowing provisions.

“(i) Section 1003.

““(ii) Section 1004.

“(iii) Subpart 2 of part A of title I.

“(iv) Subpart 3 of part A of title I.

“(v) Subpart 4 of part A of title I.

““(B) LIMITATION.—In this subsection, the
term ‘applicable funding’ does not include funds
provided under any of the provisions listed in
subparagraph (A4) that State educational agen-
cies are required by this Act—

‘(i) to reserve, allocate, or spend for required
activities;

““(ii) to allocate, allot, or award to local edu-
cational agencies or other entities eligible to re-
ceive such funds; or

““(iii) to use for techmnical assistance or moni-
toring.

‘“(4) DISBURSEMENT.—The Secretary shall dis-
burse the applicable funding to State edu-
cational agencies for alternative uses under
paragraph (1) for a fiscal year at the same time
as the Secretary disburses the applicable fund-
ing to State educational agencies that do not in-
tend to use the applicable funding for such al-
ternative uses for the fiscal year.

“(b) ALTERNATIVE USES OF FEDERAL FUNDS
FOR LOCAL EDUCATIONAL AGENCIES.—

‘““(1) IN GENERAL.—Subject to subsections (c)
and (d) and motwithstanding any other provi-
sion of law, a local educational agency may use
the applicable funding that the agency receives
for a fiscal year to carry out any local activity
authoriced or required under one or more of the
following provisions:

““(A) Section 1003.

““(B) Subpart 1 of part A of title I.
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“(C) Subpart 2 of part A of title I.

‘““(D) Subpart 3 of part A of title I.

‘“(E) Subpart 4 of part A of title I.

‘“(F) Subpart 6 of part A of title I.

‘““(2) NOTIFICATION.—A local educational
agency shall notify the State educational agen-
cy of the local educational agency’s intention to
use the applicable funding for any of the alter-
native uses under paragraph (1) by a date that
is established by the State educational agency
for the notification.

““(3) APPLICABLE FUNDING DEFINED.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), in this subsection, the term ‘ap-
plicable funding’ means funds provided to carry
out local activities under one or more of the fol-
lowing provisions:

“(i) Subpart 2 of part A of title I.

“(ii) Subpart 3 of part A of title I.

““(iii) Subpart 4 of part A of title I.

“(iv) Chapter A of subpart 6 of part A of title
1.

‘““(B) LIMITATION.—In this subsection, the
term ‘applicable funding’ does not include funds
provided under any of the provisions listed in
subparagraph (A) that local educational agen-
cies are required by this Act—

‘(i) to reserve, allocate, or spend for required
activities;

“‘(ii) to allocate, allot, or award to entities eli-
gible to receive such funds; or

““(iii) to use for technical assistance or moni-
toring.

‘“(4) DISBURSEMENT.—Each State educational
agency that receives applicable funding for a
fiscal year shall disburse the applicable funding
to local educational agencies for alternative
uses under paragraph (1) for the fiscal year at
the same time as the State educational agency
disburses the applicable funding to local edu-
cational agencies that do not intend to use the
applicable funding for such alternative uses for
the fiscal year.

“(c) RULE FOR ADMINISTRATIVE COSTS.—A
State educational agency or a local educational
agency shall only use applicable funding (as de-
fined in subsection (a)(3) or (b)(3), respectively)
for administrative costs incurred in carrying out
a provision listed in subsection (a)(1) or (b)(1),
respectively, to the extent that the agency, in
the absence of this section, could have used
funds for administrative costs with respect to a
program listed in subsection (a)(3) or (b)(3), re-
spectively.

““(d) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to relieve a State edu-
cational agency or local educational agency of
any requirements relating to—

‘““(1) use of Federal funds to supplement, not
supplant, non-Federal funds;

“(2) comparability of services;

““(3) equitable participation of private school
students and teachers;

““(4) applicable civil rights requirements;

““(5) section 1113; or

“(6) section 1111.”".

SEC. 104. SCHOOL IMPROVEMENT.

Section 1003 (20 U.S.C. 6303) is amended—

(1) in subsection (a)—

(A) by striking ‘2 percent’ and inserting ‘7
percent’’; and

(B) by striking ‘“‘subpart 2 of part A’ and all
that follows through ‘‘sections 1116 and 1117,
and inserting ‘‘chapter B of subpart 1 of part A
for each fiscal year to carry out subsection
(b),”;

(2) in subsection (b)—

(4) in paragraph (1), by striking ‘‘for schools
identified for school improvement, corrective ac-
tion, and restructuring, for activities under sec-
tion 1116(b)”’ and inserting ‘‘to carry out the
State’s system of school improvement under sec-
tion 1111(b)(3)(B)(iii)”’; and

(B) in paragraph (2), by striking ‘“‘or edu-
cational service agencies’’ and inserting *‘, edu-
cational service agencies, or non-profit or for-
profit external providers with expertise in using
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evidence-based or other effective strategies to
improve student achievement’’;

(3) in subsection (¢)—

(A4) in paragraph (1), by inserting “‘and’” at
the end;

(B) in paragraph (2), by striking ‘‘need for
such funds; and’’ and inserting ‘‘commitment to
using such funds to improve such schools.”’; and

(C) by striking paragraph (3);

(4) in subsection (d)(1), by striking ‘‘subpart 2
of part A;”’ and inserting ‘‘chapter B of subpart
1 of part A;”’;

(5) in subsection (e)—

(A) by striking ‘“‘in any fiscal year” and in-
serting “‘in fiscal year 2015 and each subsequent
fiscal year™;

(B) by striking ‘‘subpart 2’ and inserting
“‘chapter B of subpart 1 of part A”’; and

(C) by striking ‘‘such subpart’” and inserting
“‘such chapter’’;

(6) in subsection (f), by striking ‘“‘and the per-
centage of students from each school from fami-
lies with incomes below the poverty line’’; and

(7) by striking subsection (g).

SEC. 105. DIRECT STUDENT SERVICES.

The Act (20 U.S.C. 6301 et seq.) is amended by
inserting after section 1003 the following:
“SEC. 1003A. DIRECT STUDENT SERVICES.

““(a) STATE RESERVATION.—Each State shall
reserve 3 percent of the amount the State re-
ceives under chapter B of subpart 1 of part A for
each fiscal year to carry out this section. Of
such reserved funds, the State educational
agency may use up to 1 percent to administer di-
rect student services.

“(b) DIRECT STUDENT SERVICES.—From the
amount available after the application of sub-
section (a), each State shall award grants in ac-
cordance with this section to local educational
agencies to support direct student services.

“(c) AWARDS.—The State educational agency
shall award grants to geographically diverse
local educational agencies including suburban,
rural, and urban local educational agencies. If
there are not enough funds to award all appli-
cants in a sufficient size and scope to run an ef-
fective direct student services program, the State
shall prioritize awards to local educational
agencies with the greatest number of low-per-
forming schools.

‘“(d) LocAL USE OF FUNDS.—A local edu-
cational agency receiving an award under this
section—

‘(1) shall use up to 1 percent of each award
for outreach and communication to parents
about their options and to register students for
direct student services;

“(2) may use not more than 2 percent of each
award for administrative costs related to direct
student services; and

“(3) shall use the remainder of the award to
pay the transportation required to provide pub-
lic school choice or the hourly rate for high-
quality academic tutoring services, as deter-
mined by a provider on the State-approved list
required under subsection (f)(2).

““(e) APPLICATION.—A local educational agen-
cy desiring to receive an award under Ssub-
section (b) shall submit an application describ-
ing how the local educational agency will—

‘(1) provide adequate outreach to ensure par-
ents can exercise a meaningful choice of direct
student services for their child’s education;

“(2) ensure parents have adequate time and
information to make a meaningful choice prior
to enrolling their child in a direct student serv-
ice;

“(3) ensure sufficient availability of seats in
the public schools the local educational agency
will make available for public school choice op-
tions;

‘“(4) determine the requirements or criteria for
student eligibility for direct student services;

““(5) select a variety of providers of high-qual-
ity academic tutoring from the State-approved
list required under subsection (f)(2) and ensure
fair negotiations in selecting such providers of
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high-quality academic tutoring, including on-
line, on campus, and other models of tutoring
which provide meaningful choices to parents to
find the best service for their child; and

““(6) develop an estimated per pupil expendi-
ture available for eligible students to use toward
high-quality academic tutoring which shall
allow for an adequate level of services to in-
crease academic achievement from a variety of
high-quality academic tutoring providers.

“(f) PROVIDERS AND SCHOOLS.—The State—

‘““(1) shall ensure that each local educational
agency receiving an award to provide public
school choice can provide a sufficient number of
options to provide a meaningful choice for par-
ents;

‘““(2) shall compile a list of State-approved
high-quality academic tutoring providers that
includes online, on campus, and other models of
tutoring; and

“(3) shall ensure that each local educational
agency receiving an award will provide an ade-
quate number of high-quality academic tutoring
options to ensure parents have a meaningful
choice of services.”’.

SEC. 106. STATE ADMINISTRATION.

Section 1004 (20 U.S.C. 6304) is amended to
read as follows:

“SEC. 1004. STATE ADMINISTRATION.

‘““(a) IN GENERAL.—Except as provided in sub-
section (b), to carry out administrative duties
assigned under subparts 1, 2, and 3 of part A of
this title, each State may reserve the greater
of—

‘(1) 1 percent of the amounts received under
such subparts; or

““(2) $400,000 (350,000 in the case of each out-
lying area).

‘““(b) EXCEPTION.—If the sum of the amounts
reserved under subparts 1, 2, and 3 of part A of
this title 1is equal to or greater than
$14,000,000,000, then the reservation described in
subsection (a)(1) shall not exceed 1 percent of
the amount the State would receive if
$14,000,000,000 were allocated among the States
for subparts 1, 2, and 3 of part A of this title.” .

Subtitle B—Improving the Academic
Achievement of the Disadvantaged
SEC. 111. PART A HEADINGS.

(a) PART HEADING.—The part heading for part
A of title I (20 U.S.C. 6311 et seq.) is amended to
read as follows:

“PART A—IMPROVING THE ACADEMIC
ACHIEVEMENT OF THE DISADVANTAGED”.

(b) SUBPART 1 HEADING.—The Act is amended
by striking the subpart heading for subpart 1 of
part A of title I (20 U.S.C. 6311 et seq.) and in-
serting the following:

“Subpart 1—Improving Basic Programs
Operated by Local Educational Agencies
“CHAPTER A—BASIC PROGRAM
REQUIREMENTS”.

(c) SUBPART 2 HEADING.—The Act is amended
by striking the subpart heading for subpart 2 of
part A of title I (20 U.S.C. 6331 et seq.) and in-
serting the following:

“CHAPTER B—ALLOCATIONS”.
SEC. 112. STATE PLANS.

Section 1111 (20 U.S.C. 6311) is amended to
read as follows:

“SEC. 1111. STATE PLANS.

“(a) PLANS REQUIRED.—

‘““(1) IN GENERAL.—For any State desiring to
receive a grant under this subpart, the State
educational agency shall submit to the Sec-
retary a plan, developed by the State edu-
cational agency, in consultation with local edu-
cational agencies, teachers, school leaders, pub-
lic charter school representatives, specialized in-
structional support personnel, other appropriate
school personnel, and parents, that satisfies the
requirements of this section and that is coordi-
nated with other programs under this Act, the
Individuals with Disabilities Education Act, the
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Carl D. Perkins Career and Technical Edu-
cation Act of 2006, the Head Start Act, the Adult
Education and Family Literacy Act, and the
McKinney-Vento Homeless Assistance Act.

““(2) CONSOLIDATED PLAN.—A State plan sub-
mitted under paragraph (1) may be submitted as
part of a consolidated plan under section 5302.

““(b) ACADEMIC STANDARDS, ACADEMIC ASSESS-
MENTS, AND STATE ACCOUNTABILITY.—

““(1) ACADEMIC STANDARDS.—

‘““(A) IN GENERAL.—Each State plan shall dem-
onstrate that the State has adopted academic
content standards and academic achievement
standards aligned with such content standards
that comply with the requirements of this para-
graph.

‘““(B) SUBJECTS.—The State shall have such
academic standards for mathematics, reading or
language arts, and science, and may have such
standards for any other subject determined by
the State.

‘“(C) REQUIREMENTS.—The standards
scribed in subparagraph (A) shall—

‘(i) apply to all public schools and public
school students in the State; and

““(ii) with respect to academic achievement
standards, include the same knowledge, skills,
and levels of achievement expected of all public
school students in the State.

‘(D) ALTERNATE ACADEMIC ACHIEVEMENT
STANDARDS.—Notwithstanding any other provi-
sion of this paragraph, a State may, through a
documented and validated standards-setting
process, adopt alternate academic achievement
standards for students with the most significant
cognitive disabilities, if—

‘““(i) the determination about whether the
achievement of an individual student should be
measured against such standards is made sepa-
rately for each student; and

““(ii) such standards—

‘(1) are aligned with the State academic
standards required under subparagraph (A);

‘“(1I) promote access to the general cur-
riculum; and

‘““(I111) reflect professional judgment as to the
highest possible standards achievable by such
students.

‘“(E) ENGLISH LANGUAGE PROFICIENCY STAND-
ARDS.—Each State plan shall describe how the
State educational agency will establish English
language proficiency standards that are—

‘(i) derived from the four recognized domains
of speaking, listening, reading, and writing; and

‘(i) aligned with the State’s academic con-
tent standards in reading or language arts
under subparagraph (A).

““(2) ACADEMIC ASSESSMENTS.—

‘““(A) IN GENERAL.—Each State plan shall dem-
onstrate that the State educational agency, in
consultation with local educational agencies,
has implemented a set of high-quality student
academic assessments in mathematics, reading
or language arts, and science. At the State’s dis-
cretion, the State plan may also demonstrate
that the State has implemented such assess-
ments in any other subject chosen by the State.

‘“(B) REQUIREMENTS.—Such assessments
shall—

““(i) in the case of mathematics and reading or
language arts, be used in determining the per-
formance of each local educational agency and
public school in the State in accordance with
the State’s accountability system under para-
graph (3);

‘‘(ii) be the same academic assessments used to
measure the academic achievement of all public
school students in the State;

‘“‘(iii) be aligned with the State’s academic
standards and provide coherent and timely in-
formation about student attainment of such
standards;

““(iv) be used for purposes for which such as-
sessments are valid and reliable, be of adequate
technical quality for each purpose required
under this Act, and be consistent with relevant,
nationally recogniced professional and technical
standards;

de-
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“(v)(1) in the case of mathematics and reading
or language arts, be administered in each of
grades 3 through 8 and at least once in grades
9 through 12;

“(II) in the case of science, be administered
not less than one time during—

“(aa) grades 3 through 5;

“(bb) grades 6 through 9; and

“(cc) grades 10 through 12; and

“(I11) in the case of any other subject chosen
by the State, be administered at the discretion of
the State;

“(vi) measure individual student academic
proficiency and growth;

“(vii) at the State’s discretion—

“(I) be administered through a single annual
summative assessment; or

“(II) be administered through multiple assess-
ments during the course of the academic year
that result in a single summative score that pro-
vides valid, reliable, and transparent informa-
tion on student achievement;

“(viii) include measures that assess higher-
order thinking skills and understanding;

“(ix) provide for—

“(I) the participation in such assessments of
all students;

“(I1) the reasonable adaptations and accom-
modations for students with disabilities nec-
essary to measure the academic achievement of
such students relative to the State’s academic
standards; and

“(I11) the inclusion of English learners, who
shall be assessed in a valid and reliable manner
and provided reasonable accommodations, in-
cluding, to the extent practicable, assessments
in the language and form most likely to yield
accurate and reliable information on what such
students know and can do in academic content
areas, until such students have achieved
English language proficiency, as assessed by the
State under subparagraph (D);

“(x) notwithstanding clause (ix)(I1I), provide
for the assessment of reading or language arts
in English for English learners who have at-
tended school in the United States (not includ-
ing Puerto Rico) for 3 or more consecutive
school years, except that a local educational
agency may, on a case-by-case basis, provide for
the assessment of reading or language arts for
each such student in a language other than
English for a period not to exceed 2 additional
consecutive years if the assessment would be
more likely to yield accurate and reliable infor-
mation on what such student knows and can
do, provided that such student has not yet
reached a level of English language proficiency
sufficient to yield valid and reliable information
on what such student knows and can do on
reading or language arts assessments written in
English;

“(xi) produce individual student interpretive,
descriptive, and diagnostic reports regarding
achievement on such assessments that allow
parents, teachers, and school leaders to under-
stand and address the specific academic needs
of students, and that are provided to parents,
teachers, and school leaders, as soon as is prac-
ticable after the assessment is given, in an un-
derstandable and uniform format, and to the ex-
tent practicable, in a language that parents can
understand;

“‘(xii) enable results to be disaggregated with-
in each State, local educational agency, and
school by gender, by each major racial and eth-
nic group, by English language proficiency sta-
tus, by migrant status, by status as a student
with a disability, and by economically dis-
advantaged status, except that, in the case of a
local educational agency or a school, such
disaggregation shall not be required in a case in
which the number of students in a category is
insufficient to yield statistically reliable infor-
mation or the results would reveal personally
identifiable information about an individual
student; and

“(xiii) be administered to not less than 95 per-
cent of all students, and not less than 95 percent
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of each subgroup of students described in para-
graph (3)(B)(i1)(11).

““(C) ALTERNATE ASSESSMENTS.—A State may
provide for alternate assessments aligned with
the alternate academic standards adopted in ac-
cordance with paragraph (1)(D), for students
with the most significant cognitive disabilities, if
the State—

““(i) establishes and monitors implementation
of clear and appropriate guidelines for individ-
ualized education program teams (as defined in
section 614(d)(1)(B) of the Individuals with Dis-
abilities Education Act) to apply when deter-
mining when a child’s significant cognitive dis-
ability justifies assessment based on alternate
achievement standards;

““(ii) ensures that the parents of such students
are informed that—

““(I) their child’s academic achievement will be
measured against such alternate standards; and

‘“(11) whether participation in such assess-
ments precludes the student from completing the
requirements for a regular high school diploma;

““(iii) demonstrates that such students are, to
the extent practicable, included in the general
curriculum and that such alternate assessments
are aligned with such curriculum;

“(iv)  develops, disseminates information
about, and promotes the use of appropriate ac-
commodations to increase the number of stu-
dents with disabilities who are tested against
academic achievement standards for the grade
in which a student is envolled; and

““(v) ensures that regular and special edu-
cation teachers and other appropriate staff
know how to administer the alternate assess-
ments, including making appropriate use of ac-
commodations for students with disabilities.

‘(D) ASSESSMENTS OF ENGLISH LANGUAGE PRO-
FICIENCY.—

‘(i) IN GENERAL.—Each State plan shall dem-
onstrate that local educational agencies in the
State will provide for an annual assessment of
English proficiency of all English learners in
the schools served by the State educational
agency.

“‘(ii) ALIGNMENT.—The assessments described
in clause (i) shall be aligned with the State’s
English language proficiency standards de-
scribed in paragraph (1)(E).

‘““(E) LANGUAGE ASSESSMENTS.—Each State
plan shall identify the languages other than
English that are present in the participating
student population and indicate the languages
for which yearly student academic assessments
are mot available and are needed. The State
shall make every effort to develop such assess-
ments and may request assistance from the Sec-
retary if linguistically accessible academic as-
sessment measures are needed. Upon request,
the Secretary shall assist with the identification
of appropriate academic assessment measures in
the needed languages, but shall not mandate a
specific academic assessment or mode of instruc-
tion.

‘“(F) ADAPTIVE ASSESSMENTS.—A State may
develop and administer computer adaptive as-
sessments as the assessments required under
subparagraph (A). If a State develops and ad-
ministers a computer adaptive assessment for
such purposes, the assessment shall meet the re-
quirements of this paragraph, except as follows:

“(i) Notwithstanding subparagraph (B)(iii),
the assessment—

‘“(I) shall measure, at a minimum, each stu-
dent’s academic proficiency against the State’s
academic standards for the student’s grade level
and growth toward such standards; and

‘“(11) if the State chooses, may be used to
measure the student’s level of academic pro-
ficiency and growth wusing assessment items
above or below the student’s grade level, includ-
ing for use as part of a State’s accountability
system under paragraph (3).

“(ii) Subparagraph (B)(ii) shall not be inter-
preted to require that all students taking the
computer adaptive assessment be administered
the same assessment items.
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“(3) STATE ACCOUNTABILITY SYSTEMS.—

““(A) IN GENERAL.—Each State plan shall dem-
onstrate that the State has developed and is im-
plementing a single, statewide accountability
system to ensure that all public school students
graduate from high school prepared for postsec-
ondary education or the workforce without the
need for remediation.

‘““(B) ELEMENTS.—Each State accountability
system described in subparagraph (A) shall at a
minimum—

“(i) annually measure the academic achieve-
ment of all public school students in the State
against the State’s mathematics and reading or
language arts academic standards adopted
under paragraph (1), which may include meas-
ures of student growth toward such standards,
using the mathematics and reading or language
arts assessments described in paragraph (2)(B)
and other valid and reliable academic indicators
related to student achievement as identified by
the State;

“(ii) annually evaluate and identify the aca-
demic performance of each public school in the
State based on—

‘(1) student academic achievement as meas-
ured in accordance with clause (i); and

‘“(II) the overall performance, and achieve-
ment gaps as compared to all students in the
school, for economically disadvantaged stu-
dents, students from major racial and ethnic
groups, students with disabilities, and English
learners, except that disaggregation of data
under this subclause shall not be required in a
case in which the number of students in a cat-
egory is insufficient to yield statistically reliable
information or the results would reveal person-
ally identifiable information about an indi-
vidual student; and

“‘(iii) include a system for school improvement
for low-performing public schools receiving
funds under this subpart that—

“(I) implements interventions in such schools
that are designed to address such schools’ weak-
nesses; and

‘“(II) is implemented by local educational
agencies serving such schools.

‘““(C) PROHIBITION.—Nothing in this section
shall be construed to permit the Secretary to es-
tablish any criteria that specifies, defines, or
prescribes any aspect of a State’s accountability
system developed and implemented in accord-
ance with this paragraph.

“(D) ACCOUNTABILITY FOR CHARTER
SCHOOLS.—The accountability provisions under
this Act shall be overseen for charter schools in
accordance with State charter school law.

‘““(4) REQUIREMENTS.—Each State plan shall
describe—

‘“(A) how the State educational agency will
assist each local educational agency and each
public school affected by the State plan to com-
ply with the requirements of this subpart, in-
cluding how the State educational agency will
work with local educational agencies to provide
technical assistance; and

‘““(B) how the State educational agency will
ensure that the results of the State assessments
described in paragraph (2), the other indicators
selected by the State under paragraph (3)(B)(i),
and the school evaluations described in para-
graph (3)(B)(ii), will be promptly provided to
local educational agencies, schools, teachers,
and parents in a manner that is clear and easy
to understand, but not later than before the be-
ginning of the school year following the school
year in which such assessments, other indica-
tors, or evaluations are taken or completed.

“(5) TIMELINE FOR IMPLEMENTATION.—Each
State plan shall describe the process by which
the State will adopt and implement the State
academic standards, assessments, and account-
ability system required under this section within
2 years of enactment of the Student Success Act.

“(6) EXISTING STANDARDS.—Nothing in this
subpart shall prohibit a State from revising,
consistent with this section, any standard
adopted under this section before or after the
date of enactment of the Student Success Act.
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“(7) EXISTING STATE LAW.—Nothing in this
section shall be construed to alter any State law
or regulation granting parents authority over
schools that repeatedly failed to make adequate
yearly progress under this section, as in effect
on the day before the date of the enactment of
the Student Success Act.

““(c) OTHER PROVISIONS TO SUPPORT TEACHING
AND LEARNING.—Each State plan shall contain
assurances that—

“(1) the State will notify local educational
agencies, schools, teachers, parents, and the
public of the academic standards, academic as-
sessments, and State accountability system de-
veloped and implemented under this section;

“(2) the State will participate in biennial
State academic assessments of 4th and 8th grade
reading and mathematics under the National
Assessment of Educational Progress carried out
under section 303(b)(2) of the National Assess-
ment of Educational Progress Authorization Act
if the Secretary pays the costs of administering
such assessments;

“(3) the State educational agency will notify
local educational agencies and the public of the
authority to operate schoolwide programs;

““(4) the State educational agency will provide
the least restrictive and burdensome regulations
for local educational agencies and individual
schools participating in a program assisted
under this subpart;

“(5) the State educational agency will encour-
age schools to consolidate funds from other Fed-
eral, State, and local sources for schoolwide re-
form in schoolwide programs under section 1114;

“(6) the State educational agency will modify
or eliminate State fiscal and accounting barriers
so that schools can easily consolidate funds
from other Federal, State, and local sources for
schoolwide programs under section 1114; and

“(7) the State educational agency will inform
local educational agencies in the State of the
local educational agency’s authority to transfer
funds under section 1002 and to obtain waivers
under section 5401.

“(d) PARENTAL INVOLVEMENT.—Each State
plan shall describe how the State educational
agency will support the collection and dissemi-
nation to local educational agencies and schools
of effective parental involvement practices. Such
practices shall—

““(1) be based on the most current research
that meets the highest professional and tech-
nical standards on effective parental involve-
ment that fosters achievement to high standards
for all children;

“(2) be geared toward lowering barriers to
greater participation by parents in school plan-
ning, review, and improvement; and

“(3) be coordinated with programs funded
under subpart 3 of part A of title III.

‘“(e) PEER REVIEW AND SECRETARIAL AP-
PROVAL.—

‘(1) ESTABLISHMENT.—Notwithstanding sec-
tion 5543, the Secretary shall—

““(A) establish a peer-review process to assist
in the review of State plans; and

“(B) appoint individuals to the peer-review
process who are representative of parents,
teachers, State educational agencies, and local
educational agencies, and who are familiar with
educational standards, assessments, account-
ability, the needs of low-performing schools, and
other educational needs of students, and ensure
that 75 percent of such appointees are practi-
tioners.

““(2) APPROVAL.—The Secretary shall—

“(A) approve a State plan within 120 days of
its submission;

“(B) disapprove of the State plan only if the
Secretary demonstrates how the State plan fails
to meet the requirements of this section and im-
mediately notifies the State of such determina-
tion and the reasons for such determination;

“(C) not decline to approve a State’s plan be-
fore—

‘(i) offering the State an opportunity to revise
its plan;
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““(ii) providing technical assistance in order to
assist the State to meet the requirements of this
section; and

“‘(iii) providing a hearing; and

‘(D) have the authority to disapprove a State
plan for nmot meeting the requirements of this
subpart, but shall not have the authority to re-
quire a State, as a condition of approval of the
State plan, to include in, or delete from, such
plan one or more specific elements of the State’s
academic standards or State accountability sys-
tem, or to use specific academic assessments or
other indicators.

““(3) STATE REVISIONS.—A State plan shall be
revised by the State educational agency if it is
necessary to satisfy the requirements of this sec-
tion.

‘“(4) PUBLIC REVIEW.—AIl communications,
feedback, and mnotifications wunder this sub-
section shall be conducted in a manner that is
immediately made available to the public
through the website of the Department, includ-
ing—

““(A) peer review guidance;

““(B) the names of the peer reviewers;

““(C) State plans submitted or resubmitted by a
State, including the current approved plans;

‘(D) peer review notes;

‘“(E) State plan determinations by the Sec-
retary, including approvals or disapprovals, and
any deviations from the peer reviewers’ rec-
ommendations with an explanation of the devi-
ation; and

‘“(F) hearings.

““(5) PROHIBITION.—The Secretary, and the
Secretary’s staff, may not attempt to participate
in, or influence, the peer review process. No
Federal employee may participate in, or attempt
to influence the peer review process, except to
respond to questions of a technical nature,
which shall be publicly reported.

“(f) DURATION OF THE PLAN.—

““(1) IN GENERAL.—Each State plan shall—

“(A) remain in effect for the duration of the
State’s participation under this subpart; and

‘““(B) be periodically reviewed and revised as
necessary by the State educational agency to re-
flect changes in the State’s strategies and pro-
grams under this subpart.

““(2) ADDITIONAL INFORMATION.—If a State
makes significant changes to its State plan,
such as the adoption of new State academic
standards or new academic assessments, or
adopts a new State accountability system, such
information shall be submitted to the Secretary
under subsection (e)(2) for approval.

“(g) FAILURE TO MEET REQUIREMENTS.—If a
State fails to meet any of the requirements of
this section then the Secretary shall withhold
funds for State administration under this sub-
part until the Secretary determines that the
State has fulfilled those requirements.

“(h) REPORTS.—

‘(1) ANNUAL STATE REPORT CARD.—

‘““(A) IN GENERAL.—A State that receives as-
sistance under this subpart shall prepare and
disseminate an annual State report card. Such
dissemination shall include, at a minimum, pub-
licly posting the report card on the home page
of the State educational agency’s website.

‘““(B) IMPLEMENTATION.—The State report card
shall be—

““(i) concise; and

“‘(ii) presented in an understandable and uni-
form format that is developed in consultation
with parents and, to the extent practicable, pro-
vided in a language that parents can under-
stand.

““(C) REQUIRED INFORMATION.—The State
shall include in its annual State report card in-
formation on—

‘(i) the performance of students, in the aggre-
gate and disaggregated by the categories of stu-
dents described in subsection (b)(2)(B)(xii) (ex-
cept that such disaggregation shall not be re-
quired in a case in which the number of stu-
dents in a category is insufficient to yield statis-
tically reliable information or the results would
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reveal personally identifiable information about
an individual student), on the State academic
assessments described in subsection (b)(2);

‘““(ii) the participation rate on such assess-
ments, in the aggregate and disaggregated in ac-
cordance with clause (i);

‘‘(iii) the performance of students, in the ag-
gregate and disaggregated in accordance with
clause (i), on other academic indicators de-
scribed in subsection (b)(3)(B)(i);

““(iv) for each public high school in the State,
in the aggregate and disaggregated in accord-
ance with clause (i)—

‘(1) the four-year adjusted cohort graduation
rate, and

“(I1) if applicable, the extended-year adjusted
cohort graduation rate, reported separately for
students graduating in 5 years or less, students
graduating in 6 years or less, and students grad-
uating in 7 or more years;

““(v) each public school’s evaluation results as
determined in accordance with subsection
(b)(3)(B)(i1);

““(vi) the acquisition of English proficiency by
English learners;

“‘(vii) the number and percentage of teachers
in each category established under clause (iii) of
section 2123(1)(A), except that such information
shall not reveal personally identifiable informa-
tion about an individual teacher; and

““(viii) the results of the assessments described
in subsection (c)(2).

‘(D) OPTIONAL INFORMATION.—The State may
include in its annual State report card such
other information as the State believes will best
provide parents, students, and other members of
the public with information regarding the
progress of each of the State’s public elementary
schools and public secondary schools.

““(2) ANNUAL LOCAL EDUCATIONAL AGENCY RE-
PORT CARDS.—

““(A) IN GENERAL.—A local educational agency
that receives assistance under this subpart shall
prepare and disseminate an annual local edu-
cational agency report card.

“(B) MINIMUM REQUIREMENTS.—The State
educational agency shall ensure that each local
educational agency collects appropriate data
and includes in the local educational agency’s
annual report the information described in
paragraph (1)(C) as applied to the local edu-
cational agency and each school served by the
local educational agency, and—

‘(i) in the case of a local educational agency,
information that shows how students served by
the local educational agency achieved on the
statewide academic assessment and other aca-
demic indicators adopted in accordance with
subsection (b)(3)(B)(i) compared to students in
the State as a whole; and

““(it) in the case of a school, the school’s eval-
uation under subsection (b)(3)(B)(ii).

““(C) OTHER INFORMATION.—A local edu-
cational agency may include in its annual local
educational agency report card any other ap-
propriate information, whether or not such in-
formation is included in the annual State report
card.

‘(D) DATA.—A local educational agency or
school shall only include in its annual local
educational agency report card data that are
sufficient to yield statistically reliable informa-
tion, as determined by the State, and that do
not reveal personally identifiable information
about an individual student.

‘““(E) PUBLIC DISSEMINATION.—The local edu-
cational agency shall publicly disseminate the
information described in this paragraph to all
schools served by the local educational agency
and to all parents of students attending those
schools in an understandable and uniform for-
mat, and, to the extent practicable, in a lan-
guage that parents can understand, and make
the information widely available through public
means, such as posting on the Internet, distribu-
tion to the media, and distribution through pub-
lic agencies, except that if a local educational
agency issues a report card for all students, the
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local educational agency may include the infor-
mation under this section as part of such report.

““(3) PREEXISTING REPORT CARDS.—A State
educational agency or local educational agency
may use public report cards on the performance
of students, schools, local educational agencies,
or the State, that were in effect prior to the en-
actment of the Student Success Act for the pur-
pose of this subsection, so long as any such re-
port card is modified, as may be needed, to con-
tain the information required by this subsection.

““(4) PARENTS RIGHT-TO-KNOW.—

““(A) ACHIEVEMENT INFORMATION.—At the be-
ginning of each school year, a school that re-
ceives funds under this subpart shall provide to
each individual parent information on the level
of achievement of the parent’s child in each of
the State academic assessments and other aca-
demic indicators adopted in accordance with
this subpart.

“(B) FORMAT.—The mnotice and information
provided to parents under this paragraph shall
be in an understandable and uniform format
and, to the extent practicable, provided in a
language that the parents can understand.

‘(i) PRIvACcY.—Information collected under
this section shall be collected and disseminated
in a manner that protects the privacy of individ-
uals consistent with section 444 of the General
Education Provisions Act.

“(j) VOLUNTARY PARTNERSHIPS.—A State may
enter into a voluntary partnership with another
State to develop and implement the academic
standards and assessments required under this
section, except that the Secretary shall not, ei-
ther directly or indirectly, attempt to influence,
incentivize, or coerce State—

‘(1) adoption of the Common Core State
Standards developed under the Common Core
State Standards Initiative, any other academic
standards common to a significant number of
States, or assessments tied to such standards; or

“(2) participation in any such partnerships.

“(k) CONSTRUCTION.—Nothing in this part
shall be construed to prescribe the use of the
academic assessments described in this part for
student promotion or graduation purposes.

““(1) SPECIAL RULE WITH RESPECT TO BUREAU-
FUNDED SCHOOLS.—In determining the assess-
ments to be used by each school operated or
funded by the Bureau of Indian Education re-
ceiving funds under this subpart, the following
shall apply:

‘(1) Each such school that is accredited by
the State in which it is operating shall use the
assessments and other academic indicators the
State has developed and implemented to meet
the requirements of this section, or such other
appropriate assessment and academic indicators
as approved by the Secretary of the Interior.

““(2) Each such school that is accredited by a
regional accrediting organization shall adopt an
appropriate assessment and other academic in-
dicators, in consultation with and with the ap-
proval of, the Secretary of the Interior and con-
sistent with assessments and academic indica-
tors adopted by other schools in the same State
or region, that meet the requirements of this sec-
tion.

“(3) Each such school that is accredited by a
tribal accrediting agency or tribal division of
education shall use an assessment and other
academic indicators developed by such agency
or division, except that the Secretary of the In-
terior shall ensure that such assessment and
academic indicators meet the requirements of
this section.”.

SEC. 113. LOCAL EDUCATIONAL AGENCY PLANS.

Section 1112 (20 U.S.C. 6312) is amended to
read as follows:

“SEC. 1112. LOCAL EDUCATIONAL AGENCY PLANS.

“(a) PLANS REQUIRED.—

““(1) SUBGRANTS.—A local educational agency
may receive a subgrant under this subpart for
any fiscal year only if such agency has on file
with the State educational agency a plan, ap-
proved by the State educational agency, that is
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coordinated with other programs under this Act,
the Individuals with Disabilities Education Act,
the Carl D. Perkins Career and Technical Edu-
cation Act of 2006, the McKinney-Vento Home-
less Assistance Act, and other Acts, as appro-
priate.

“(2) CONSOLIDATED APPLICATION.—The plan
may be submitted as part of a consolidated ap-
plication under section 5305.

“(b) PLAN PROVISIONS.—Each
cational agency plan shall describe—

‘(1) how the local educational agency will
monitor, in addition to the State assessments de-
scribed in section 1111(b)(2), students’ progress
in meeting the State’s academic standards;

“(2) how the local educational agency will
identify quickly and effectively those students
who may be at risk of failing to meet the State’s
academic standards;

‘“(3) how the local educational agency will
provide additional educational assistance to in-
dividual students in need of additional help in
meeting the State’s academic standards;

““(4) how the local educational agency will im-
plement the school improvement system de-
scribed in section 1111(b)(3)(B)(iii) for any of the
agency’s schools identified under such section;

““(5) how the local educational agency will co-
ordinate programs under this subpart with other
programs under this Act and other Acts, as ap-
propriate;

““(6) the poverty criteria that will be used to
select school attendance areas under section
1113;

‘““(7) how teachers, in consultation with par-
ents, administrators, and specialized instruc-
tional support personnel, in targeted assistance
schools under section 1115, will identify the eli-
gible children most in need of services under this
subpart;

‘“(8) in general, the nature of the programs to
be conducted by the local educational agency’s
schools under sections 1114 and 1115, and, where
appropriate, educational services outside such
schools for children living in local institutions
for neglected and delinquent children, and for
neglected and delinquent children in community
day school programs;

““(9) how the local educational agency will en-
sure that migratory children who are eligible to
receive services under this subpart are selected
to receive such services on the same basis as
other children who are selected to receive serv-
ices under this subpart;

““(10) the services the local educational agency
will provide homeless children, including serv-
ices provided with funds reserved under section
1113(c)(3)(A);

‘“(11) the strategy the local educational agen-
cy will use to implement effective parental in-
volvement under section 1118;

‘“(12) if appropriate, how the local edu-
cational agency will use funds under this sub-
part to support preschool programs for children,
particularly children participating in a Head
Start program, which services may be provided
directly by the local educational agency or
through a subcontract with the local Head Start
agency designated by the Secretary of Health
and Human Services under section 641 of the
Head Start Act, or another comparable early
childhood development program;

‘“(13) how the local educational agency,
through incentives for voluntary transfers, the
provision of professional development, recruit-
ment programs, incentive pay, performance pay,
or other effective strategies, will address dispari-
ties in the rates of low-income and minority stu-
dents and other students being taught by inef-
fective teachers;

‘““(14) if appropriate, how the local edu-
cational agency will use funds under this sub-
part to support programs that coordinate and
integrate—

“(A4) career and technical education aligned
with State technical standards that promote
skills attainment important to in-demand occu-
pations or industries in the State and the State’s

local edu-
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academic standards under section 1111(b)(1);
and

“(B) work-based learning opportunities that
provide students in-depth interaction with in-
dustry professionals; and

‘“(15) if appropriate, how the local edu-
cational agency will use funds under this sub-
part to support dual enrollment programs and
early college high schools.

‘““(c) ASSURANCES.—Each local educational
agency plan shall provide assurances that the
local educational agency will—

‘““(1) participate, if selected, in biennial State
academic assessments of 4th and 8th grade read-
ing and mathematics under the National Assess-
ment of Educational Progress carried out under
section 303(b)(2) of the National Assessment of
Educational Progress Authorization Act;

““(2) inform schools of schoolwide program au-
thority and the ability to consolidate funds from
Federal, State, and local sources;

“03) provide technical
schoolwide programs;

‘““(4) provide services to eligible children at-
tending private elementary and secondary
schools in accordance with section 1120, and
timely and meaningful consultation with private
school officials or representatives regarding
such services;

““(5) in the case of a local educational agency
that chooses to use funds under this subpart to
provide early childhood development services to
low-income children below the age of compul-
sory school attendance, ensure that such serv-
ices comply with the performance standards es-
tablished under section 641A(a) of the Head
Start Act;

“(6) inform eligible schools of the local edu-
cational agency’s authority to request waivers
on the school’s behalf under Title V; and

‘““(7) ensure that the results of the academic
assessments required under section 1111(b)(2)
will be provided to parents and teachers as soon
as is practicably possible after the test is taken,
in an understandable and uniform format and,
to the extent practicable, provided in a language
that the parents can understand.

‘““(d) SPECIAL RULE.—In carrying out sub-
section (c)(5), the Secretary shall—

““(1) consult with the Secretary of Health and
Human Services and shall establish procedures
(taking into consideration existing State and
local laws, and local teacher contracts) to assist
local educational agencies to comply with such
subparagraph; and

““(2) disseminate to local educational agencies
the education performance standards in effect
under section 641A(a)(1)(B) of the Head Start
Act, and such agencies affected by such sub-
section shall plan for the implementation of
such subsection (taking into consideration exist-
ing State and local laws, and local teacher con-
tracts).

““(e) PLAN DEVELOPMENT AND DURATION.—

‘(1) CONSULTATION.—Each local educational
agency plan shall be developed in consultation
with teachers, school leaders, public charter
school representatives, administrators, and
other appropriate school personnel, and with
parents of children in schools served under this
subpart.

““(2) DURATION.—Each such plan shall be sub-
mitted for the first year for which this part is in
effect following the date of enactment of this
Act and shall remain in effect for the duration
of the agency’s participation under this subpart.

‘““(3) REVIEW.—Each local educational agency
shall periodically review and, as necessary, re-
vise its plan.

“(f) STATE APPROVAL.—

‘““(1) IN GENERAL.—Each local educational
agency plan shall be filed according to a sched-
ule established by the State educational agency.

““(2) APPROVAL.—The State educational agen-
cy shall approve a local educational agency’s
plan only if the State educational agency deter-
mines that the local educational agency’s plan—

““(A) enables schools served under this subpart
to substantially help children served under this

assistance to
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subpart to meet the State’s academic standards
described in section 1111(b)(1); and

““(B) meets the requirements of this section.

“(3) REVIEW.—The State educational agency
shall review the local educational agency’s plan
to determine if such agency’s activities are in
accordance with section 1118.

“(9) PARENTAL NOTIFICATION.—

‘““(1) IN GENERAL.—Each local educational
agency using funds under this subpart and sub-
part 4 to provide a language instruction edu-
cational program shall, not later than 30 days
after the beginning of the school year, inform
parents of an English learner identified for par-
ticipation, or participating in, such a program
of—

“(A) the reasons for the identification of their
child as an English learner and in need of
placement in a language instruction educational
program;

“(B) the child’s level of English proficiency,
how such level was assessed, and the status of
the child’s academic achievement;

“(C) the methods of instruction used in the
program in which their child is, or will be par-
ticipating, and the methods of instruction used
in other available programs, including how such
programs differ in content, instructional goals,
and the use of English and a native language in
instruction;

“(D) how the program in which their child is,
or will be participating, will meet the edu-
cational strengths and needs of their child;

‘“(E) how such program will specifically help
their child learn English, and meet age-appro-
priate academic achievement standards for
grade promotion and graduation;

““(F) the specific exit requirements for the pro-
gram, including the expected rate of transition
from such program into classrooms that are not
tailored for English learners, and the expected
rate of graduation from high school for such
program if funds under this subpart are used for
children in secondary schools;

“(G) in the case of a child with a disability,
how such program meets the objectives of the in-
dividualized education program of the child;
and

“(H) information pertaining to parental rights
that includes written guidance—

‘(i) detailing—

“(I) the right that parents have to have their
child immediately removed from such program
upon their request; and

“(II) the options that parents have to decline
to enroll their child in such program or to
choose another program or method of instruc-
tion, if available; and

““(i1) assisting parents in selecting among var-
ious programs and methods of instruction, if
movre than one program or method is offered by
the eligible entity.

““(2) NOTICE.—The mnotice and information
provided in paragraph (1) to parents of a child
identified for participation in a language in-
struction educational program for English
learners shall be in an understandable and uni-
form format and, to the extent practicable, pro-
vided in a language that the parents can under-
stand.

““(3) SPECIAL RULE APPLICABLE DURING THE
SCHOOL YEAR.—For those children who have not
been identified as English learners prior to the
beginning of the school year the local edu-
cational agency shall notify parents within the
first 2 weeks of the child being placed in a lan-
guage instruction educational program con-
sistent with paragraphs (1) and (2).

‘“(4) PARENTAL PARTICIPATION.—Each local
educational agency receiving funds under this
subpart shall implement an effective means of
outreach to parents of English learners to in-
form the parents regarding how the parents can
be involved in the education of their children,
and be active participants in assisting their chil-
dren to attain English proficiency, achieve at
high levels in core academic subjects, and meet
the State’s academic standards expected of all
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students, including holding, and sending notice
of opportunities for, regular meetings for the
purpose of formulating and responding to rec-
ommendations from parents of students assisted
under this subpart.

““(5) BASIS FOR ADMISSION OR EXCLUSION.—A
student shall not be admitted to, or excluded
from, any federally assisted education program
on the basis of a surname or language-minority
status.”.

SEC. 114. ELIGIBLE SCHOOL ATTENDANCE AREAS.

Section 1113 (20 U.S.C. 6313) is amended—

(1) by striking ‘“‘part’ each place it appears
and inserting ‘‘subpart’’; and

(2) in subsection (c)(4)—

(A) by striking ‘‘subpart 2’ and inserting
‘“‘chapter B”’; and

(B) by striking ‘‘school improvement, correc-
tive action, and restructuring under Ssection
1116(b)”’ and inserting ‘‘school improvement
under section 1111(b)(3)(B)(iii)”’.

SEC. 115. SCHOOLWIDE PROGRAMS.

Section 1114 (20 U.S.C. 6314) is amended—

(1) in subsection (a)—

(4) in paragraph (1)—

(i) by striking “‘part’” and inserting ‘‘sub-
part’; and

(ii) by striking ‘‘in which’ through ‘‘such
families’’;

(B) in paragraph (2)—

(i) in subparagraph (A)(i), by striking “‘part’’
and inserting ‘‘subpart’’; and

(ii) in subparagraph (B)—

(1) by striking ‘‘children with limited English
proficiency’ and inserting ‘“English learners’’;
and

(I1) by striking ‘‘part” and inserting ‘‘sub-
part’’;

(C) in paragraph (3)(B), by striking ‘‘mainte-
nance of effort,” after ‘‘private school chil-
dren,”’; and

(D) by striking paragraph (4); and

(2) in subsection (b)—

(4) in paragraph (1)—

(i) in subparagraph (A)—

(1) by striking “‘(including’’ and all that fol-
lows through “1309(2))’’; and

(II) by striking ‘‘content standards and the
State student academic achievement standards’
and inserting ‘‘standards’’;

(ii) in subparagraph (B)—

(I) in clause (i), by striking ‘‘proficient’’ and
all that follows through ‘‘section 1111(b)(1)(D)”’
and inserting ‘‘academic standards described in
section 1111(b)(1)"’;

(II) in clause (ii), in the matter preceding sub-
clause (I), by striking ‘“‘based on scientifically
based research’ and inserting ‘‘evidence-
based’’;

(I11) in clause (iii)—

(aa) in subclause (I)—

(AA) by striking ‘‘student academic achieve-
ment standards’” and inserting ‘‘academic
standards’’; and

(BB) by striking ‘‘schoolwide program,” and
all that follows through ‘‘technical education
programs; and’’ and inserting ‘‘schoolwide pro-
grams; and’’; and

(bb) in subclause (II), by striking “‘and’’;

(IV) in clause (iv)—

(aa) by striking ‘‘the State and local improve-
ment plans’ and inserting ‘‘school improvement
strategies’’; and

(bb) by striking the period and inserting ‘‘;
and’’; and

(V) by adding at the end the following new
clause:

“(v) may be delivered by nonprofit or for-prof-
it external providers with expertise in using evi-
dence-based or other effective strategies to im-
prove student achievement.’’;

(iii) in subparagraph (C), by striking ‘‘highly
qualified’”’ and inserting ‘‘effective’’;

(iv) in subparagraph (D)—

(I) by striking ‘‘In accordance with section
1119 and subsection (a)(4), high-quality’’ and
inserting ‘‘High-quality’’;
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(II) by striking ‘‘pupil services’’ and inserting
‘“‘specialized instructional support services’’;
and

(III) by striking ‘‘student academic achieve-
ment’’ and inserting ‘“‘academic’’;

(v) in subparagraph (E), by striking ‘‘high-
quality highly qualified’ and inserting ‘‘effec-
tive’’;

(vi) in subparagraph (G), by striking *‘, such
as Head Start, Even Start, Early Reading First,
or a State-run preschool program,’’;

(vii) in subparagraph (H), by striking ‘‘section
1111(b)(3)”’ and inserting ‘‘section 1111(b)(2)"’;

(viii) in subparagraph (I), by striking ‘‘pro-
ficient or advanced levels of academic achieve-
ment standards’ and inserting ‘‘State academic
standards’’; and

(ix) in subparagraph (J), by striking ‘‘voca-
tional”’ and inserting ‘‘career’’; and

(B) in paragraph (2)—

(i) in subparagraph (A)—

(1) in the matter preceding clause (i)—

(aa) by striking ‘‘first develop” and all that
follows through ‘‘2001)”° and inserting ‘‘have in
place’’; and

(bb) by striking ‘“‘and its school support team
or other technical assistance provider under sec-
tion 1117"’;

(II) in clause (ii), by striking “‘part” and in-
serting ‘‘subpart’’; and

(III) in clause (iv), by striking ‘‘section
1111(b)(3)”’ and inserting ‘‘section 1111(b)(2)”’;
and

(ii) in subparagraph (B)—

(1) in clause (i)—

(aa) in subclause (1), by striking *‘, after con-
sidering the recommendation of the technical as-
sistance providers under section 1117,”’; and

(bb) in subclause (II), by striking ‘“No Child
Left Behind Act of 2001°’ and inserting ‘‘Student
Success Act’’;

(1) in clause (ii)—

(aa) by striking ‘‘(including administrators of
programs described in other parts of this title)’’;
and

(bb) by striking “‘pupil services’ and inserting
“‘specialized instructional support services’’;

(III) in clause (iii), by striking “‘part’ and in-
serting ‘‘subpart’’; and

(IV) in clause (v), by striking ‘‘Reading First,
Early Reading First, Even Start,”’; and

(3) in subsection (c)—

(A) by striking “‘part’” and inserting ‘‘sub-
part’’; and

(B) by striking 6, and all that follows
through the period at the end and inserting
6.7,

SEC. 116. TARGETED ASSISTANCE SCHOOLS.

Section 1115 (20 U.S.C. 6315) is amended—

(1) in subsection (a)—

(A) by striking “‘are ineligible for a schoolwide
program under section 1114, or that’’;

(B) by striking ‘‘operate such’ and inserting
“operate’’; and

(C) by striking “‘part” and inserting ‘‘sub-
part’’;

(2) in subsection (b)—

(A) in paragraph (1)(B), by striking ‘‘chal-
lenging student academic achievement’ and in-
serting ‘‘academic’’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(1) by striking ‘‘limited English proficient chil-
dren’’ and inserting ‘‘English learners’’; and

(II) by striking ‘“‘part’ each place it appears
and inserting ‘‘subpart’’;

(ii) in subparagraph (B)—

(I) in the heading, by striking ‘‘, EVEN START,
OR EARLY READING FIRST’’;

(II) by striking *‘, Even Start, or Early Read-
ing First”’; and

(III) by striking “‘part’” and inserting ‘‘sub-
part’’;

(iii) in subparagraph (C)—

(I) by amending the heading to read as fol-
lows: ““SUBPART 3 CHILDREN.—’;

(II) by striking ‘“‘part C”’ and inserting ‘‘sub-
part 3”’; and

CONGRESSIONAL RECORD —HOUSE

(III) by striking ‘‘part” and inserting ‘‘sub-
part’’;

(iv) in subparagraphs (D) and (E), by striking
“part” each place it appears and inserting
“subpart’’;

(C) in paragraph (3), by striking ‘“‘part’ and
inserting ‘‘subpart’’;

(3) in subsection (c)—

(4) in paragraph (1)—

(i) in the matter preceding subparagraph

(A)—
(I) by striking ‘‘part’” and inserting ‘‘sub-
part”; and

(II) by striking ‘‘challenging student academic
achievement’ and inserting ‘‘academic’’;

(ii) in subparagraph (A)—

(I) by striking ‘‘part’” and inserting
part”’; and

(I1) by striking ‘‘challenging student academic
achievement’ and inserting ‘‘academic’’;

(iii) in subparagraph (B), by striking ‘‘part’
and inserting ‘‘subpart’’;

(iv) in subparagraph (C)—

(I) in the matter preceding clause (i), by strik-
ing ‘‘based on scientifically based research’ and
inserting ‘‘evidence-based’’; and

(II) in clause (iii), by striking ‘“‘part’” and in-
serting ‘‘subpart’’;

(v) in subparagraph (D), by striking ‘‘such as
Head Start, Even Start, Early Reading First or
State-run preschool programs’’;

(vi) in subparagraph (E), by striking ‘‘highly
qualified’ and inserting ‘‘effective’’;

(vii) in subparagraph (F)—

(I) by striking ‘‘in accordance with subsection
(e)(3) and section 1119,”’;

(II) by striking “‘part’” and inserting ‘‘sub-
part”; and

(II1) by striking ‘‘pupil services personnel’
and inserting ‘‘specialized instructional support
personnel’’; and

(viii) in subparagraph (H), by striking ‘‘voca-
tional’’ and inserting ‘‘career’’; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph (A),
by striking ‘‘proficient and advanced levels of
achievement’ and inserting ‘‘academic stand-
ards’’;

(ii) in subparagraph (A), by striking “‘part”
and inserting ‘“‘subpart’’; and

(iii) in subparagraph (B), by striking ‘‘chal-
lenging student academic achievement’ and in-
serting ‘‘academic’’;

(4) in subsection (d), in the matter preceding
paragraph (1), by striking ‘“‘part’ each place it
appears and inserting ‘‘subpart’’;

(5) in subsection (e)—

(4) in paragraph (2)(B)—

(i) in the matter preceding clause (i), by strik-
ing ‘“‘part’ and inserting ‘‘subpart’’; and

(ii) in clause (iii), by striking ‘‘pupil services’’
and inserting ‘‘specialized instructional support
services’’; and

(B) by striking paragraph (3); and

(6) by adding at the end the following new
subsection:

“(f) DELIVERY OF SERVICES.—The elements of
a targeted assistance program under this section
may be delivered by nonprofit or for-profit ex-
ternal providers with expertise in using evi-
dence-based or other effective strategies to im-
prove student achievement.’’.

SEC. 117. ACADEMIC ASSESSMENT AND LOCAL
EDUCATIONAL AGENCY AND SCHOOL
IMPROVEMENT; SCHOOL SUPPORT
AND RECOGNITION.

The Act is amended by repealing sections 1116
and 1117 (20 U.S.C. 6316; 6317).

SEC. 118. PARENTAL INVOLVEMENT.

Section 1118 (20 U.S.C. 6318) is amended—

(1) by striking ‘“‘part’” each place such term
appears and inserting ‘‘subpart’’;

(2) in subsection (a)—

(4) in paragraph (2)—

“sub-

(i) in subparagraph (A), by striking *‘, and”
and all that follows through “‘1116°°; and
(ii) in subparagraph (D), by striking *‘, such

as’ and all that follows through ‘‘preschool
programs’’; and
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(B) in paragraph (3)(4), by striking ‘‘subpart
2 of this part’ each place it appears and insert-
ing ‘“‘chapter B of this subpart’’;

(3) by amending subsection (c)(4)(B) to read as
follows:

“(B) a description and explanation of the cur-
riculum in use at the school and the forms of
academic assessment used to measure student
progress; and’’;

(4) in subsection (d)(1), by striking ‘‘student
academic achievement’” and inserting ‘‘aca-
demic’’;

(5) in subsection (e)—

(A4) in paragraph (1), by striking ‘‘State’s aca-
demic content standards and State student aca-
demic achievement standards’ and inserting
“State’s academic standards’’;

(B) in paragraph (3)—

(i) by striking ‘‘pupil services personnel,” and
inserting ‘‘specialized instructional support per-
sonnel,”’; and

(ii) by striking ‘‘principals,” and inserting
‘“‘school leaders,”’; and

(C) in paragraph (4), by striking ‘“Head Start,
Reading First, Early Reading First, Even Start,
the Home Instruction Programs for Preschool
Youngsters, the Parents as Teachers Program,
and public preschool and other’ and inserting
“‘other Federal, State, and local’’; and

(6) by amending subsection (g) to read as fol-
lows:

“(g) FAMILY ENGAGEMENT IN EDUCATION PRO-
GRAMS.—In a State operating a program under
subpart 3 of part A of title 111, each local edu-
cational agency or school that receives assist-
ance under this subpart shall inform such par-
ents and organizations of the existence of such
programs.’’.

SEC. 119. QUALIFICATIONS FOR TEACHERS AND
PARAPROFESSIONALS.

The Act is amended by repealing section 1119
(20 U.S.C. 6319).

SEC. 120. PARTICIPATION OF CHILDREN EN-
ROLLED IN PRIVATE SCHOOLS.

Section 1120 (20 U.S.C. 6320) is amended to
read as follows:

“SEC. 1120. PARTICIPATION OF CHILDREN EN-
ROLLED IN PRIVATE SCHOOLS.

‘“(a) GENERAL REQUIREMENT.—

‘(1) IN GENERAL.—To the extent consistent
with the number of eligible children identified
under section 1115(b) in the school district
served by a local educational agency who are
enrolled in private elementary schools and sec-
ondary schools, a local educational agency
shall—

“(A) after timely and meaningful consultation
with appropriate private school officials or rep-
resentatives, provide such service, on an equi-
table basis and individually or in combination,
as requested by the officials or representatives to
best meet the meeds of such children, special
educational services, instructional services,
counseling, mentoring, one-on-one tutoring, or
other benefits under this subpart (such as dual
enrollment, educational radio and television,
computer equipment and materials, other tech-
nology, and mobile educational services and
equipment) that address their needs; and

‘““(B) ensure that teachers and families of the
children participate, on an equitable basis, in
services and activities developed pursuant to
this subpart.

““(2) SECULAR, NEUTRAL, NONIDEOLOGICAL.—
Such educational services or other benefits, in-
cluding materials and equipment, shall be sec-
ular, neutral, and nonideological.

“(3) EQUITY.—

““(A) IN GENERAL.—Educational services and
other benefits for such private school children
shall be equitable in comparison to services and
other benefits for public school children partici-
pating under this subpart, and shall be provided
in a timely manner.

“(B) OMBUDSMAN.—To help ensure such eq-
uity for such private school children, teachers,
and other educational personnel, the State edu-
cational agency involved shall designate an om-
budsman to monitor and enforce the require-
ments of this subpart.
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‘“(4) EXPENDITURES.—

‘““(A) IN GENERAL.—Expenditures for edu-
cational services and other benefits to eligible
private school children shall be equal to the ex-
penditures for participating public school chil-
dren, taking into account the number, and edu-
cational needs, of the children to be served. The
share of funds shall be determined based on the
total allocation received by the local edu-
cational agency prior to any allowable expendi-
tures authorized under this title.

““(B) OBLIGATION OF FUNDS.—Funds allocated
to a local educational agency for educational
services and other benefits to eligible private
school children shall—

‘(i) be obligated in the fiscal year for which
the funds are received by the agency; and

““(ii) with respect to any such funds that can-
not be so obligated, be used to serve such chil-
dren in the following fiscal year.

‘““(C) NOTICE OF ALLOCATION.—Each State
educational agency shall—

‘““(i) determine, in a timely manner, the pro-
portion of funds to be allocated to each local
educational agency in the State for educational
services and other benefits under this subpart to
eligible private school children; and

“‘(ii) provide notice, simultaneously, to each
such local educational agency and the appro-
priate private school officials or their represent-
atives in the State of such allocation of funds.

““(5) PROVISION OF SERVICES.—The local edu-
cational agency or, in a case described in sub-
section (b)(6)(C), the State educational agency
involved, may provide services under this sec-
tion directly or through contracts with public or
private agencies, organizations, and institu-
tions.

““(b) CONSULTATION.—

‘(1) IN GENERAL.—To ensure timely and
meaningful consultation, a local educational
agency shall consult with appropriate private
school officials or representatives during the de-
sign and development of such agency’s programs
under this subpart in order to reach an agree-
ment between the agency and the officials or
representatives about equitable and effective
programs for eligible private school children, the
results of which shall be transmitted to the des-
ignated ombudsmen under section 1120(a)(3)(B).
Such process shall include consultation on
issues such as—

‘““(A) how the children’s needs will be identi-
fied;

““(B) what services will be offered;

‘“(C) how, where, and by whom the services
will be provided;

‘““(D) how the services will be academically as-
sessed and how the results of that assessment
will be used to improve those services;

‘““(E) the size and scope of the equitable serv-
ices to be provided to the eligible private school
children, and the proportion of funds that is al-
located under subsection (a)(4)(A) for such serv-
ices, how that proportion of funds is determined
under such subsection, and an itemization of
the costs of the services to be provided;

‘““(F) the method or sources of data that are
used under subsection (c) and section 1113(c)(1)
to determine the number of children from low-
income families in participating school attend-
ance areas who attend private schools;

“(G) how and when the agency will make de-
cisions about the delivery of services to such
children, including a thorough consideration
and analysis of the views of the private school
officials or representatives on the provision of
services through a contract with potential third-
party providers;

‘“(H) how, if the agency disagrees with the
views of the private school officials or represent-
atives on the provision of services through a
contract, the local educational agency will pro-
vide in writing to such private school officials
an analysis of the reasons why the local edu-
cational agency has chosen not to use a con-
tractor;

“(I) whether the agency will provide services
under this section directly or through contracts
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with public and private agencies, organizations,
and institutions;

“(J) whether to provide equitable services to
eligible private school children—

“(i) by creating a pool or pools of funds with
all of the funds allocated under paragraph (4)
based on all the children from low-income fami-
lies who attend private schools in a partici-
pating school attendance area of the agency
from which the local educational agency will
provide such services to all such children; or

“‘(i1) by providing such services to eligible chil-
dren in each private school in the agency’s par-
ticipating school attendance area with the pro-
portion of funds allocated under paragraph (4)
based on the number of children from low-in-
come families who attend such school; and

‘“(K) whether to consolidate and use funds
under this subpart to provide schoolwide pro-
grams for a private school.

““(2) DISAGREEMENT.—If a local educational
agency disagrees with the views of private
school officials or representatives with respect to
an issue described in paragraph (1), the local
educational agency shall provide in writing to
such private school officials an analysis of the
reasons why the local educational agency has
chosen not to adopt the course of action re-
quested by such officials.

“(3) TIMING.—Such consultation shall include
meetings of agency and private school officials
or representatives and shall occur before the
local educational agency makes any decision
that affects the opportunities of eligible private
school children to participate in programs under
this subpart. Such meetings shall continue
throughout implementation and assessment of
services provided under this section.

““(4) DISCUSSION.—Such consultation shall in-
clude a discussion of service delivery mecha-
nisms a local educational agency can use to pro-
vide equitable services to eligible private school
children.

““(5) DOCUMENTATION.—Each local edu-
cational agency shall maintain in the agency’s
records and provide to the State educational
agency involved a written affirmation signed by
officials or representatives of each participating
private school that the meaningful consultation
required by this section has occurred. The writ-
ten affirmation shall provide the option for pri-
vate school officials or representatives to indi-
cate that timely and meaningful consultation
has not occurred or that the program design is
not equitable with respect to eligible private
school children. If such officials or representa-
tives do not provide such affirmation within a
reasonable period of time, the local educational
agency shall forward the documentation that
such consultation has, or attempts at such con-
sultation have, taken place to the State edu-
cational agency.

““(6) COMPLIANCE.—

““(A) IN GENERAL.—A private school official
shall have the right to file a complaint with the
State educational agency that the local edu-
cational agency did not engage in consultation
that was meaningful and timely, did not give
due consideration to the views of the private
school official, or did mnot treat the private
school or its students equitably as required by
this section.

‘““(B) PROCEDURE.—If the private school offi-
cial wishes to file a complaint, the official shall
provide the basis of the noncompliance with this
section by the local educational agency to the
State educational agency, and the local edu-
cational agency shall forward the appropriate
documentation to the State educational agency.

“(C) STATE EDUCATIONAL AGENCIES.—A State
educational agency shall provide services under
this section directly or through contracts with
public or private agencies, organications, and
institutions, if—

‘(i) the appropriate private school officials or
their representatives have—

“(I) requested that the State educational
agency provide such services directly; and
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“(II) demonstrated that the local educational
agency involved has not met the requirements of
this section; or

““(ii) in a case in which—

“(I) a local educational agency has more than
10,000 children from low-income families who at-
tend private elementary schools or secondary
schools in a participating school attendance
area of the agency that are not being served by
the agency’s program under this section; or

“(1I) 90 percent of the eligible private school
students in a participating school attendance
area of the agency are not being served by the
agency’s program under this section.

““(c) ALLOCATION FOR EQUITABLE SERVICE TO
PRIVATE SCHOOL STUDENTS.—

““(1) CALCULATION.—A local educational agen-
cy shall have the final authority, consistent
with this section, to calculate the number of
children, ages 5 through 17, who are from low-
income families and attend private schools by—

‘“(A) using the same measure of low income
used to count public school children;

““(B) using the results of a survey that, to the
extent possible, protects the identity of families
of private school students, and allowing such
survey results to be extrapolated if complete ac-
tual data are unavailable;

‘“(C) applying the low-income percentage of
each participating public school attendance
area, determined pursuant to this section, to the
number of private school children who reside in
that school attendance area; or

“(D) using an equated measure of low income
correlated with the measure of low income used
to count public school children.

““(2) COMPLAINT PROCESS.—Any dispute re-
garding low-income data for private school stu-
dents shall be subject to the complaint process
authorized in section 5503.

““(d) PUBLIC CONTROL OF FUNDS.—

‘““(1) IN GENERAL.—The control of funds pro-
vided under this subpart, and title to materials,
equipment, and property purchased with such
funds, shall be in a public agency, and a public
agency shall administer such funds, materials,
equipment, and property.

““(2) PROVISION OF SERVICES.—

‘““(A) PROVIDER.—The provision of services
under this section shall be provided—

“(i) by employees of a public agency; or

“‘(ii) through a contract by such public agen-
cy with an individual, association, agency, or
organization.

‘““(B) REQUIREMENT.—In the provision of such
services, such employee, individual, association,
agency, or organization shall be independent of
such private school and of any religious organi-
zation, and such employment or contract shall
be under the control and supervision of such
public agency.

“(e) STANDARDS FOR A BYPASS.—If a local
educational agency is prohibited by law from
providing for the participation in programs on
an equitable basis of eligible children enrolled in
private elementary schools and secondary
schools, or if the Secretary determines that a
local educational agency has substantially
failed or is unwilling to provide for such partici-
pation, as required by this section, the Secretary
shall—

‘(1) waive the requirements of this section for
such local educational agency;

“(2) arrange for the provision of services to
such children through arrangements that shall
be subject to the requirements of this section
and sections 5503 and 5504; and

‘“(3) in making the determination under this
subsection, consider one or more factors, includ-
ing the quality, size, scope, and location of the
program and the opportunity of eligible children
to participate.’’.

SEC. 121. FISCAL REQUIREMENTS.

Section 11204 (20 U.S.C. 6321) is amended—

(1) by striking ‘“‘part’’ each place it appears
and inserting ‘‘subpart’’; and

(2) by striking subsection (a) and redesig-
nating subsections (b), (c), and (d) as sub-
sections (a), (b), and (c), respectively.
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SEC. 122. COORDINATION REQUIREMENTS.
Section 1120B (20 U.S.C. 6322) is amended—
(1) by striking ‘“‘part’ each place it appears

and inserting ‘‘subpart’’;

(2) in subsection (a), by striking ‘“‘such as the
Early Reading First program’; and

(3) in subsection (b)—

(A) in the matter preceding paragraph (1), by
striking *‘, such as the Early Reading First pro-
gram,’’;

(B) in paragraphs (1) through (3), by striking
“‘such as the Early Reading First program’
each place it appears;

(C) in paragraph (4), by striking “‘Early Read-
ing First program staff,”’; and

(D) in paragraph (5), by striking “‘and entities
carrying out Early Reading First programs’’.
SEC. 123. GRANTS FOR THE OUTLYING AREAS

AND THE SECRETARY OF THE INTE-
RIOR.

Section 1121 (20 U.S.C. 6331) is amended—

(1) in subsection (a), by striking ‘‘appro-
priated for payments to States for any fiscal
year under section 1002(a) and 1125A(f)” and in-
serting ‘‘reserved for this chapter under section
1122(a)’’; and

(2) in subsection (b)—

(4) in paragraph (2), by striking ‘‘the No
Child Left Behind Act of 2001’° and inserting
““the Student Success Act’’;

(B) in paragraph (3)—

(i) in subparagraph (B), by striking ‘‘basis,’”’
and all that follows through the period at the
end and inserting ‘‘basis.’’;

(ii) in subparagraph (C)(ii), by striking ‘‘chal-
lenging State academic content standards’ and
inserting ‘‘State academic standards’’; and

(iii) by striking subparagraph (D); and

(3) in subsection (d)(2), by striking ‘‘part’’ and
inserting ‘‘subpart’’.

SEC. 124. ALLOCATIONS TO STATES.

Section 1122 (20 U.S.C. 6332) is amended—

(1) by amending subsection (a) to read as fol-
lows:

‘“(a) RESERVATION.—

‘““(1) IN GENERAL.—From the amounts appro-
priated under section 3(a)(1), the Secretary shall
reserve 91.055 percent of such amounts to carry
out this chapter.

““(2) ALLOCATION FORMULA.—Of the amount
reserved under paragraph (1) for each of fiscal
years 2014 to 2019 (referred to in this subsection
as the current fiscal year)—

“(A) an amount equal to the amount made
available to carry out section 1124 for fiscal year
2001 shall be used to carry out section 1124;

“(B) an amount equal to the amount made
available to carry out section 1124A for fiscal
year 2001 shall be used to carry out section
11244; and

“(C) an amount equal to 100 percent of the
amount, if any, by which the total amount
made available to carry out this chapter for the
fiscal year for which the determination is made
exceeds the total amount available to carry out
sections 1124 and 1124 A for fiscal year 2001 shall
be used to carry out sections 1125 and 1125A and
such amount shall be divided equally between
sections 1125 and 1125A."’;

(2) in subsection (b)(1), by striking ‘‘subpart’’
and inserting ‘‘chapter’’;

(3) in subsection (c)(3), by striking ‘“‘part’ and
inserting ‘‘subpart’’; and

(4) in subsection (d)(1), by striking ‘‘subpart’’
and inserting ‘‘chapter’’.

SEC. 125. BASIC GRANTS TO LOCAL EDUCATIONAL

AGENCIES.

Section 1124 (20 U.S.C. 6333) is amended—

(1) in subsection (a)—

(4) in paragraph (3)—

(i) in subparagraph (B), by striking ‘‘subpart’
and inserting ‘‘chapter’’; and

(ii) in subparagraph (C)(i), by striking ‘‘sub-
part”’ and inserting ‘‘chapter’; and

(B) in paragraph (4)(C), by striking ‘‘subpart’’
each place it appears and inserting ‘‘chapter’’;
and
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(2) in subsection (c)—

(4) in paragraph (1)(B), by striking ‘‘subpart
1 of part D’ and inserting ‘‘chapter A of sub-
part 3”’; and

(B) in paragraph (2), by striking ‘“‘part’”’ and
inserting ‘‘subpart’.

SEC. 126. ADEQUACY OF FUNDING OF TARGETED
GRANTS TO LOCAL EDUCATIONAL
AGENCIES IN FISCAL YEARS AFTER
FISCAL YEAR 2001.

Section 1125AA (20 U.S.C. 6336) is amended to
read as follows:

“SEC. 1125AA. ADEQUACY OF FUNDING OF TAR-
GETED GRANTS TO LOCAL EDU-
CATIONAL AGENCIES IN FISCAL
YEARS AFTER FISCAL YEAR 2001.

“Pursuant to section 1122, the total amount
allocated in any fiscal year after fiscal year 2001
for programs and activities under this subpart
shall not exceed the amount allocated in fiscal
year 2001 for such programs and activities un-
less the amount available for targeted grants to
local educational agencies under section 1125 in
the applicable fiscal year meets the requirements
of section 1122(a).”’.

SEC. 127. EDUCATION FINANCE INCENTIVE
GRANT PROGRAM.

Section 11254 (20 U.S.C. 6337) is amended—

(1) by striking “‘part’ each place it appears
and inserting ‘‘subpart’’;

(2) in subsection (b)(1)—

(A) in subparagraph (A), by striking ‘‘appro-
priated pursuant to subsection (f)’° and insert-
ing ‘“‘made available for any fiscal year to carry
out this section’’; and

(B) in subparagraph (B)(i), by striking ‘‘total
appropriations’ and inserting ‘‘the total
amount reserved under section 1122(a) to carry
out this section’’;

(3) by striking subsections (a), (e), and (f) and
redesignating subsections (b), (c), (d), and (g) as
subsections (a), (b), (c), and (d), respectively;
and

(4) in subsection (b), as redesignated, by re-
designating subparagraphs (4) and (B) as para-
graphs (1) and (2), respectively.

SEC. 128. CARRYOVER AND WAIVER.

Section 1127 (20 U.S.C. 6339) is amended by
striking ‘‘subpart’ each place it appears and in-
serting ‘‘chapter’’.

Subtitle C—Additional Aid to States and

School Districts
SEC. 131. ADDITIONAL AID.

(a) IN GENERAL.—Title I (20 U.S.C. 6301 et
seq.), as amended by the preceding provisions of
this Act, is further amended—

(1) by striking parts B through D and F
through H; and

(2) by inserting after subpart 1 of part A the
following:

“Subpart 2—Education of Migratory Children
“SEC. 1131. PROGRAM PURPOSES.

“The purposes of this subpart are as follows:

““(1) To assist States in supporting high-qual-
ity and comprehensive educational programs
and services during the school year, and as ap-
plicable, during summer or intercession periods,
that address the unique educational needs of
migratory children.

“(2) To ensure that migratory children who
move among the States, not be penalized in any
manner by disparities among the States in cur-
riculum, graduation requirements, and State
academic standards.

“(3) To help such children succeed in school,
meet the State academic standards that all chil-
dren are expected to meet, and graduate from
high school prepared for postsecondary edu-
cation and the workforce without the need for
remediation.

‘“(4) To help such children overcome edu-
cational disruption, cultural and language bar-
riers, social isolation, various health-related
problems, and other factors that inhibit the abil-
ity of such children to succeed in school.

“(5) To help such children benefit from State
and local systemic reforms.
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“SEC. 1132. PROGRAM AUTHORIZED.

‘““(a) IN GENERAL.—From the amounts appro-
priated under section 3(a)(1), the Secretary shall
reserve 2.37 percent to carry out this subpart.

‘““(b) GRANTS AWARDED.—From the amounts
reserved under subsection (a) and mot reserved
under section 1138(c), the Secretary shall make
allotments for the fiscal year to State edu-
cational agencies, or consortia of such agencies,
to establish or improve, directly or through local
operating agencies, programs of education for
migratory children in accordance with this sub-
part.

“SEC. 1133. STATE ALLOCATIONS.

‘““(a) STATE ALLOCATIONS.—Except as provided
in subsection (c), each State (other than the
Commonwealth of Puerto Rico) is entitled to re-
ceive under this subpart an amount equal to the
product of—

‘(1) the sum of—

‘“(A) the average number of identified eligible
full-time equivalent migratory children aged 3
through 21 residing in the State, based on data
for the preceding 3 years; and

‘““(B) the number of identified eligible migra-
tory children, aged 3 through 21, who received
services under this subpart in summer or inter-
session programs provided by the State during
the previous year; multiplied by

““(2) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
determined under this paragraph shall not be
less than 32 percent, nor more than 48 percent,
of the average per-pupil expenditure in the
United States.

““(b) HOLD HARMLESS.—Notwithstanding sub-
section (a), for each of fiscal years 2014 through
2016, no State shall receive less than 90 percent
of the State’s allocation under this section for
the previous year.

““(c) ALLOCATION TO PUERTO RICO.—For each
fiscal year, the grant which the Commonwealth
of Puerto Rico shall be eligible to receive under
this subpart shall be the amount determined by
multiplying the number of children who would
be counted under subsection (a)(1) if such sub-
section applied to the Commonwealth of Puerto
Rico by the product of—

‘(1) the percentage that the average per-pupil
erpenditure in the Commonwealth of Puerto
Rico is of the lowest average per-pupil expendi-
ture of any of the 50 States, except that the per-
centage calculated wunder this subparagraph
shall not be less than 85 percent; and

““(2) 32 percent of the average per-pupil ex-
penditure in the United States.

““(d) RATABLE REDUCTIONS; REALLOCATIONS.—

“(1) IN GENERAL.—

““(A) RATABLE REDUCTIONS.—If, after the Sec-
retary reserves funds under section 1138(c), the
amount appropriated to carry out this subpart
for any fiscal year is insufficient to pay in full
the amounts for which all States are eligible, the
Secretary shall ratably reduce each such
amount.

““(B) REALLOCATION.—If additional funds be-
come available for making such payments for
any fiscal year, the Secretary shall allocate
such funds to States in amounts that the Sec-
retary determines will best carry out the purpose
of this subpart.

““(2) SPECIAL RULE.—

‘““(A) FURTHER REDUCTIONS.—The Secretary
shall further reduce the amount of any grant to
a State under this subpart for any fiscal year if
the Secretary determines, based on available in-
formation on the numbers and needs of migra-
tory children in the State and the program pro-
posed by the State to address such needs, that
such amount exceeds the amount required under
section 1134.

‘““(B) REALLOCATION.—The Secretary shall re-
allocate such excess funds to other States whose
grants under this subpart would otherwise be
insufficient to provide an appropriate level of
services to migratory children, in such amounts
as the Secretary determines are appropriate.
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““(e) CONSORTIUM ARRANGEMENTS.—

‘““(1) IN GENERAL.—In the case of a State that
receives a grant of $1,000,000 or less under this
section, the Secretary shall consult with the
State educational agency to determine whether
consortium arrangements with another State or
other appropriate entity would result in delivery
of services in a more effective and efficient man-
ner.

““(2) PROPOSALS.—Any State, regardless of the
amount of such State’s allocation, may submit a
consortium arrangement to the Secretary for ap-
proval.

““(3) APPROVAL.—The Secretary shall approve
a consortium arrangement under paragraph (1)
or (2) if the proposal demonstrates that the ar-
rangement will—

““(A) reduce administrative costs or program
function costs for State programs; and

‘““(B) make more funds available for direct
services to add substantially to the educational
achievement of children to be served under this
subpart.

‘“(f) DETERMINING NUMBERS OF ELIGIBLE
CHILDREN.—In order to determine the identified
number of migratory children residing in each
State for purposes of this section, the Secretary
shall—

““(1) use the most recent information that most
accurately reflects the actual number of migra-
tory children,

““(2) develop and implement a procedure for
monitoring the accuracy of such information;

‘“(3) develop and implement a procedure for
more accurately reflecting cost factors for dif-
ferent types of summer and intersession program
designs;

““(4) adjust the full-time equivalent number of
migratory children who reside in each State to
take into account—

‘““(A) the unique needs of those children par-
ticipating in evidence-based or other effective
special programs provided under this subpart
that operate during the summer and intersession
periods; and

‘“‘(B) the additional costs of operating such
programs; and

““(5) conduct an analysis of the options for ad-
justing the formula so as to better direct services
to migratory children, including the most at-risk
migratory children.

‘““(g) NONPARTICIPATING STATES.—In the case
of a State desiring to receive an allocation
under this subpart for a fiscal year that did not
receive an allocation for the previous fiscal year
or that has been participating for less than 3
consecutive years, the Secretary shall calculate
the State’s number of identified migratory chil-
dren aged 3 through 21 for purposes of sub-
section (a)(1)(A) by using the most recent data
available that identifies the migratory children
residing in the State until data is available to
calculate the 3-year average number of such
children in accordance with such subsection.
“SEC. 1134. STATE APPLICATIONS; SERVICES.

““(a) APPLICATION REQUIRED.—Any State de-
siring to receive a grant under this subpart for
any fiscal year shall submit an application to
the Secretary at such time and in such manner
as the Secretary may require.

““(b) PROGRAM INFORMATION.—Each such ap-
plication shall include—

‘““(1) a description of how, in planning, imple-
menting, and evaluating programs and projects
assisted under this subpart, the State and its
local operating agencies will ensure that the
unique educational needs of migratory children,
including preschool migratory children, are
identified and addressed through—

““(A) the full range of services that are avail-
able for migratory children from appropriate
local, State, and Federal educational programs;

‘““(B) joint planning among local, State, and
Federal educational programs serving migratory
children, including language instruction edu-
cational programs under chapter A of subpart 4;
and
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“(C) the integration of services available
under this subpart with services provided by
those other programs;

“(2) a description of the steps the State is tak-
ing to provide all migratory students with the
opportunity to meet the same State academic
standards that all children are expected to meet;

“(3) a description of how the State will use
funds received under this subpart to promote
interstate and intrastate coordination of serv-
ices for migratory children, including how the
State will provide for educational continuity
through the timely transfer of pertinent school
records, including information on health, when
children move from one school to another,
whether or not such a move occurs during the
regular school year;

“(4) a description of the State’s priorities for
the use of funds received under this subpart,
and how such priorities relate to the State’s as-
sessment of needs for services in the State;

“(5) a description of how the State will deter-
mine the amount of any subgrants the State will
award to local operating agencies, taking into
account the mumbers and mneeds of migratory
children, the requirements of subsection (d), and
the availability of funds from other Federal,
State, and local programs; and

“(6) a description of how the State will en-
courage programs and projects assisted under
this subpart to offer family literacy services if
the programs and projects serve a substantial
number of migratory children whose parents do
not have a regular high school diploma or its
recognized equivalent or who have low levels of
literacy.

“(c) ASSURANCES.—Each such application
shall also include assurances that—

‘(1) funds received under this subpart will be
used only—

“(A) for programs and projects, including the
acquisition of equipment, in accordance with
section 1136; and

““(B) to coordinate such programs and projects
with similar programs and projects within the
State and in other States, as well as with other
Federal programs that can benefit migratory
children and their families;

“(2) such programs and projects will be car-
ried out in a manner consistent with the objec-
tives of section 1114, subsections (b) and (d) of
section 1115, subsections (b) and (c) of section
1120A, and part C;

“(3) in the planning and operation of pro-
grams and projects at both the State and local
agency operating level, there is consultation
with parents of migratory children for programs
of not less than one school year in duration,
and that all such programs and projects are car-
ried out—

“(4) in a manner that provides for the same
parental involvement as is required for programs
and projects under section 1118, unless extraor-
dinary circumstances make such provision im-
practical; and

“(B) in a format and language understand-
able to the parents;

“(4) in planning and carrying out such pro-
grams and projects, there has been, and will be,
adequate provision for addressing the unmet
education meeds of preschool migratory chil-
dren;

““(5) the effectiveness of such programs and
projects will be determined, where feasible,
using the same approaches and standards that
will be used to assess the performance of stu-
dents, schools, and local educational agencies
under subpart 1;

“(6) to the extent feasible, such programs and
projects will provide for—

“(A) advocacy and outreach activities for mi-
gratory children and their families, including
informing such children and families of, or help-
ing such children and families gain access to,
other education, health, nutrition, and social
services;

“(B) professional development programs, in-
cluding mentoring, for teachers and other pro-
gram personnel;
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‘“(C) high-quality, evidence-based family lit-
eracy programs;

‘““(D) the integration of information tech-
nology into educational and related programs;
and

‘““(E) programs to facilitate the transition of
secondary school students to postsecondary edu-
cation or employment without the need for re-
mediation; and

‘““(7) the State will assist the Secretary in de-
termining the number of migratory children
under paragraph (1) of section 1133(a).

‘“(d) PRIORITY FOR SERVICES.—In providing
services with funds received under this subpart,
each recipient of such funds shall give priority
to migratory children who are failing, or most at
risk of failing, to meet the State’s academic
standards under section 1111 (b)(1) .

“(e) CONTINUATION OF SERVICES.—Notwith-
standing any other provision of this subpart—

““(1) a child who ceases to be a migratory child
during a school term shall be eligible for services
until the end of such term;

““(2) a child who is no longer a migratory child
may continue to receive services for one addi-
tional school year, but only if comparable serv-
ices are mot available through other programs;
and

““(3) secondary school students who were eligi-
ble for services in secondary school may con-
tinue to be served through credit accrual pro-
grams until graduation.

“SEC. 1135. SECRETARIAL APPROVAL; PEER RE-
VIEW.

“The Secretary shall approve each State ap-
plication that meets the requirements of this
subpart, and may review any such application
using a peer review process.

“SEC. 1136. COMPREHENSIVE NEEDS ASSESS-
MENT AND SERVICE-DELIVERY PLAN;
AUTHORIZED ACTIVITIES.

‘““(a) COMPREHENSIVE PLAN.—

““(1) IN GENERAL.—Each State that receives as-
sistance under this subpart shall ensure that the
State and its local operating agencies identify
and address the unique educational needs of mi-
gratory children in accordance with a com-
prehensive State plan that—

‘““(A) is integrated with other programs under
this Act or other Acts, as appropriate;

‘“‘(B) may be submitted as a part of a consoli-
dated application under section 5302, if—

‘(i) the unique meeds of migratory children
are specifically addressed in the comprehensive
State plan;

‘“‘(ii)) the comprehensive State plan is devel-
oped in collaboration with parents of migratory
children; and

‘‘(iii) the comprehensive State plan is not used
to supplant State efforts regarding, or adminis-
trative funding for, this subpart;

‘“(C) provides that migratory children will
have an opportunity to meet the same State aca-
demic standards under section 1111(b)(1) that all
children are expected to meet;

‘““(D) specifies measurable program goals and
outcomes;

‘““(E) encompasses the full range of services
that are available for migratory children from
appropriate local, State, and Federal edu-
cational programs;

‘““(F) is the product of joint planning among
such local, State, and Federal programs, includ-
ing programs under subpart 1, early childhood
programs, and language instruction educational
programs under chapter A of subpart 4; and

‘“(G) provides for the integration of services
available under this subpart with services pro-
vided by such other programs.

““(2) DURATION OF THE PLAN.—Each such com-
prehensive State plan shall—

‘“(A) remain in effect for the duration of the
State’s participation under this subpart; and

““(B) be periodically reviewed and revised by
the State, as necessary, to reflect changes in the
State’s strategies and programs under this sub-
part.

“(b) AUTHORIZED ACTIVITIES.—
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‘(1) FLEXIBILITY.—In implementing the com-
prehensive plan described in subsection (a),
each State educational agency, where applica-
ble through its local educational agencies, shall
have the flexibility to determine the activities to
be provided with funds made available under
this subpart, except that such funds first shall
be used to meet the identified needs of migratory
children that result from their migratory life-
style, and to permit these children to participate
effectively in school.

‘““(2) UNADDRESSED NEEDS.—Funds provided
under this subpart shall be used to address the
needs of migratory children that are nmot ad-
dressed by services available from other Federal
or non-Federal programs, except that migratory
children who are eligible to receive services
under subpart 1 may receive those services
through funds provided under that subpart, or
through funds under this subpart that remain
after the agency addresses the needs described
in paragraph (1).

““(3) CONSTRUCTION.—Nothing in this subpart
shall be construed to prohibit a local edu-
cational agency from serving migratory children
simultaneously with students with similar edu-
cational needs in the same educational settings,
where appropriate.

“SEC. 1137. BYPASS.

“The Secretary may use all or part of any
State’s allocation under this subpart to make ar-
rangements with any public or private agency to
carry out the purpose of this subpart in such
State if the Secretary determines that—

‘““(1) the State is unable or unwilling to con-
duct educational programs for migratory chil-
dren;

““(2) such arrangements would result in more
efficient and economic administration of such
programs; or

“(3) such arrangements would add substan-
tially to the educational achievement of such
children.

“SEC. 1138. COORDINATION OF MIGRATORY EDU-
CATION ACTIVITIES.

““(a) IMPROVEMENT OF COORDINATION.—

‘(1) IN GENERAL.—The Secretary, in consulta-
tion with the States, may make grants to, or
enter into contracts with, State educational
agencies, local educational agencies, institu-
tions of higher education, and other public and
private entities to improve the interstate and
intrastate coordination among such agencies’
educational programs, including through the es-
tablishment or improvement of programs for
credit accrual and exchange, available to migra-
tory students.

‘““(2) DURATION.—Grants or contracts under
this subsection may be awarded for mot more
than 5 years.

“(b) STUDENT RECORDS.—

‘(1) ASSISTANCE.—The Secretary shall assist
States in developing and maintaining an effec-
tive system for the electronic transfer of student
records and in determining the number of migra-
tory children in each State.

““(2) INFORMATION SYSTEM.—

‘““(A) IN GENERAL.—The Secretary, in consulta-
tion with the States, shall ensure the linkage of
migratory student record systems for the pur-
pose of electronically exchanging, among the
States, health and educational information re-
garding all migratory students. The Secretary
shall ensure such linkage occurs in a cost-effec-
tive manner, utilizing systems used by the States
prior to, or developed after, the date of enact-
ment of this Act. The Secretary shall determine
the minimum data elements that each State re-
ceiving funds under this subpart shall collect
and maintain. Such minimum data elements
may include—

“(i) immunization records and other health
information;

“‘(ii) elementary and secondary academic his-
tory (including partial credit), credit accrual,
and results from State assessments required
under section 1111(b)(2);
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“‘(iii) other academic information essential to
ensuring that migratory children achieve to the
States’s academic standards; and

“(iv) eligibility for services under the Individ-
uals with Disabilities Education Act.

‘““(B) The Secretary shall consult with States
before updating the data elements that each
State receiving funds under this subpart shall be
required to collect for purposes of electronic
transfer of migratory student information and
the requirements that States shall meet for im-
mediate electronic access to such information.

“(3) NO COST FOR CERTAIN TRANSFERS.—A
State educational agency or local educational
agency receiving assistance under this subpart
shall make student records available to another
State educational agency or local educational
agency that requests the records at no cost to
the requesting agency, if the request is made in
order to meet the needs of a migratory child.

““(4) REPORT TO CONGRESS.—

‘““(A) IN GENERAL.—Not later than April 30,
2014, the Secretary shall report to the Committee
on Health, Education, Labor, and Pensions of
the Senate and the Committee on Education and
the Workforce of the House of Representatives
the Secretary’s findings and recommendations
regarding the maintenance and transfer of
health and educational information for migra-
tory students by the States.

‘“(B) REQUIRED CONTENTS.—The Secretary
shall include in such report—

“(i) a review of the progress of States in devel-
oping and linking electronic records transfer
systems;

“(ii) recommendations for maintaining such
systems; and

““(iii) recommendations for improving the con-
tinuity of services provided for migratory Stu-
dents.

“(c) AVAILABILITY OF FUNDS.—The Secretary
shall reserve mot more than $10,000,000 of the
amount reserved under section 1132 to carry out
this section for each fiscal year.

“(d) DATA COLLECTION.—The Secretary shall
direct the National Center for Education Statis-
tics to collect data on migratory children.

“SEC. 1139. DEFINITIONS.

“As used in this subpart:

‘(1) LOCAL OPERATING AGENCY.—The term
‘local operating agency’ means—

“(4) a local educational agency to which a
State educational agency makes a subgrant
under this subpart;

“(B) a public or private agency with which a
State educational agency or the Secretary makes
an arrangement to carry out a project under
this subpart; or

“(C) a State educational agency, if the State
educational agency operates the State’s migra-
tory education program or projects directly.

“(2) MIGRATORY CHILD.—The term ‘migratory
child’ means a child who is, or whose parent or
spouse is, a migratory agricultural worker, in-
cluding a migratory dairy worker, or a migra-
tory fisher, and who, in the preceding 36
months, in order to obtain, or accompany such
parent or spouse, in order to obtain, temporary
or seasonal employment in agricultural or fish-
ing work—

“(A) has moved from one school district to an-
other;

“(B) in a State that is comprised of a single
school district, has moved from one administra-
tive area to another within such district; or

“(C) resides in a school district of more than
15,000 square miles, and migrates a distance of
20 miles or more to a temporary residence to en-
gage in a fishing activity.

“Subpart 3—Prevention and Intervention Pro-
grams for Children and Youth Who Are Ne-
glected, Delinquent, or At-Risk

“SEC. 1141. PURPOSE AND PROGRAM AUTHORIZA-

TION.

““(a) PURPOSE.—It is the purpose of this sub-
part—

“(1) to improve educational services for chil-
dren and youth in local and State institutions
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for neglected or delinquent children and youth
so that such children and youth have the oppor-
tunity to meet the same State academic stand-
ards that all children in the State are expected
to meet;

““(2) to provide such children and youth with
the services needed to make a successful transi-
tion from institutionalization to further school-
ing or employment; and

“(3) to prevent at-risk youth from dropping
out of school, and to provide dropouts, and chil-
dren and youth returning from correctional fa-
cilities or institutions for neglected or delin-
quent children and youth, with a support sys-
tem to ensure their continued education.

‘““(b) PROGRAM AUTHORIZED.—From amounts
appropriated under section 3(a)(1), the Sec-
retary shall reserve 0.305 of one percent to carry
out this subpart.

‘““(c) GRANTS AWARDED.—From the amounts
reserved under subsection (b) and mot reserved
under section 1004 and section 1159, the Sec-
retary shall make grants to State educational
agencies that have plans submitted under sec-
tion 1154 approved to enable such agencies to
award subgrants to State agencies and local
educational agencies to establish or improve
programs of education for neglected, delinquent,
or at-risk children and youth.

“SEC. 1142. PAYMENTS FOR PROGRAMS UNDER
THIS SUBPART.

‘““(a) AGENCY SUBGRANTS.—Based on the allo-
cation amount computed under section 1152, the
Secretary shall allocate to each State edu-
cational agency an amount necessary to make
subgrants to State agencies under chapter A.

““(b) LOCAL SUBGRANTS.—Each State shall re-
tain, for the purpose of carrying out chapter B,
funds generated throughout the State under
subpart 1 of this part based on children and
youth residing in local correctional facilities, or
attending community day programs for delin-
quent children and youth.

“CHAPTER A—STATE AGENCY PROGRAMS
“SEC. 1151. ELIGIBILITY.

“A State agency is eligible for assistance
under this chapter if such State agency is re-
sponsible for providing free public education for
children and youth—

‘(1) in institutions for neglected or delinquent
children and youth;

“(2) attending community day programs for
neglected or delinquent children and youth; or

““(3) in adult correctional institutions.

“SEC. 1152. ALLOCATION OF FUNDS.

““(a) SUBGRANTS TO STATE AGENCIES.—

‘(1) IN GENERAL.—Each State agency de-
scribed in section 1151 (other than an agency in
the Commonwealth of Puerto Rico) is eligible to
receive a subgrant under this chapter, for each
fiscal year, in an amount equal to the product
of—

‘“(A) the number of neglected or delinquent
children and youth described in section 1151
who—

‘(i) are enrolled for at least 15 hours per week
in education programs in adult correctional in-
stitutions; and

‘(i) are enrolled for at least 20 hours per
week—

“(1) in education programs in institutions for
neglected or delinquent children and youth; or

‘(1) in community day programs for ne-
glected or delinquent children and youth; and

‘““(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the amount
determined under this subparagraph shall not
be less than 32 percent, nor movre than 48 per-
cent, of the average per-pupil expenditure in the
United States.

““(2) SPECIAL RULE.—The number of neglected
or delinquent children and youth determined
under paragraph (1) shall—

‘““(A) be determined by the State agency by a
deadline set by the Secretary, except that no
State agency shall be required to determine the
number of such children and youth on a specific
date set by the Secretary; and
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‘““(B) be adjusted, as the Secretary determines
is appropriate, to reflect the relative length of
such agency’s annual programs.

““(b) SUBGRANTS TO STATE AGENCIES IN PUER-
T0O RICO.—

“(1) IN GENERAL.—For each fiscal year, the
amount of the subgrant which a State agency in
the Commonwealth of Puerto Rico shall be eligi-
ble to receive under this chapter shall be the
amount determined by multiplying the number
of children counted under subsection (a)(1)(A)
for the Commonwealth of Puerto Rico by the
product of—

“(A) the percentage which the average per-
pupil expenditure in the Commonwealth of
Puerto Rico is of the lowest average per-pupil
expenditure of any of the 50 States; and

“(B) 32 percent of the average per-pupil ex-
penditure in the United States.

““(2) MINIMUM PERCENTAGE.—The percentage
in paragraph (1)(A) shall not be less than 85
percent.

““(c) RATABLE REDUCTIONS IN CASE OF INSUF-
FICIENT APPROPRIATIONS.—If the amount re-
served for any fiscal year for subgrants under
subsections (a) and (b) is insufficient to pay the
Sfull amount for which all State agencies are eli-
gible under such subsections, the Secretary shall
ratably reduce each such amount.

“SEC. 1153. STATE REALLOCATION OF FUNDS.

“If a State educational agency determines
that a State agency does not meed the full
amount of the subgrant for which such State
agency is eligible under this chapter for any fis-
cal year, the State educational agency may re-
allocate the amount that will not be needed to
other eligible State agencies that need addi-
tional funds to carry out the purpose of this
chapter, in such amounts as the State edu-
cational agency shall determine.

“SEC. 1154. STATE PLAN AND STATE AGENCY AP-
PLICATIONS.

“(a) STATE PLAN.—

‘(1) IN GENERAL.—Each State educational
agency that desires to receive a grant under this
chapter shall submit, for approval by the Sec-
retary, a plan—

““(A) for meeting the educational needs of ne-
glected, delinquent, and at-risk children and
youth;

‘““(B) for assisting in the transition of children
and youth from correctional facilities to locally
operated programs; and

‘“(C) that is integrated with other programs
under this Act or other Acts, as appropriate.

‘“‘(2) CONTENTS.—Each such State plan shall—

““(A) describe how the State will assess the ef-
fectiveness of the program in improving the aca-
demic, career, and technical skills of children in
the program;

‘““(B) provide that, to the extent feasible, such
children will have the same opportunities to
achieve as such children would have if such
children were in the schools of local educational
agencies in the State;

“(C) describe how the State will place a pri-
ority for such children to obtain a regular high
school diploma, to the extent feasible; and

‘(D) contain an assurance that the State edu-
cational agency will—

‘(i) ensure that programs assisted under this
chapter will be carried out in accordance with
the State plan described in this subsection;

““(ii) carry out the evaluation requirements of
section 1171; and

““(iii) ensure that the State agencies receiving
subgrants under this chapter comply with all
applicable statutory and regulatory require-
ments.

““(3) DURATION OF THE PLAN.—Each such
State plan shall—

‘“(A) remain in effect for the duration of the
State’s participation under this chapter; and

‘““(B) be periodically reviewed and revised by
the State, as necessary, to reflect changes in the
State’s strategies and programs under this chap-
ter.
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““(b) SECRETARIAL APPROVAL AND PEER RE-
VIEW.—

‘(1) SECRETARIAL APPROVAL.—The Secretary
shall approve each State plan that meets the re-
quirements of this chapter.

““(2) PEER REVIEW.—The Secretary may review
any State plan with the assistance and advice
of individuals with relevant expertise.

“(c) STATE AGENCY APPLICATIONS.—Any State
agency that desires to receive funds to carry out
a program under this chapter shall submit an
application to the State educational agency
that—

‘(1) describes the procedures to be used, con-
sistent with the State plan under section 1111, to
assess the educational needs of the children to
be served under this chapter;

“(2) provide an assurance that in making
services available to children and youth in adult
correctional institutions, priority will be given
to such children and youth who are likely to
complete incarceration within a 2-year period;

““(3) describes the program, including a budget
for the first year of the program, with annual
updates to be provided to the State educational
agency;

““(4) describes how the program will meet the
goals and objectives of the State plan;

““(5) describes how the State agency will con-
sult with experts and provide the necessary
training for appropriate staff, to ensure that the
planning and operation of institution-wide
projects under section 1156 are of high quality;

““(6) describes how the programs will be co-
ordinated with other appropriate State and Fed-
eral programs, such as programs under title I of
Public Law 105-220, career and technical edu-
cation programs, State and local dropout pre-
vention programs, and special education pro-
grams;

“(7) describes how the State agency will en-
courage correctional facilities receiving funds
under this chapter to coordinate with local edu-
cational agencies or alternative education pro-
grams attended by incarcerated children and
youth prior to and after their incarceration to
ensure that student assessments and appro-
priate academic records are shared jointly be-
tween the correctional facility and the local
educational agency or alternative education
program;

““(8) describes how appropriate professional
development will be provided to teachers and
other staff;

“(9) designates an individual in each affected
correctional facility or institution for meglected
or delinquent children and youth to be respon-
sible for issues relating to the transition of such
children and youth from such facility or institu-
tion to locally operated programs;

““(10) describes how the State agency will en-
deavor to coordinate with businesses for train-
ing and mentoring for participating children
and youth;

““(11) provides an assurance that the State
agency will assist in locating alternative pro-
grams through which students can continue
their education if the students are not returning
to school after leaving the correctional facility
or institution for meglected or delinquent chil-
dren and youth;

““(12) provides assurances that the State agen-
cy will work with parents to secure parents’ as-
sistance in improving the educational achieve-
ment of their children and youth, and pre-
venting their children’s and youth’s further in-
volvement in delinquent activities;

““(13) provides an assurance that the State
agency will work with children and youth with
disabilities in order to meet an existing individ-
ualized education program and an assurance
that the agency will notify the child’s or
youth’s local school if the child or youth—

“(A) is identified as in meed of special edu-
cation services while the child or youth is in the
correctional facility or institution for meglected
or delinquent children and youth; and

“(B) intends to return to the local school;
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“(14) provides an assurance that the State
agency will work with children and youth who
dropped out of school before entering the correc-
tional facility or institution for neglected or de-
linquent children and youth to encourage the
children and youth to reenter school and obtain
a regular high school diploma once the term of
the incarceration is completed, or provide the
child or youth with the skills necessary to gain
employment, continue the education of the child
or youth, or obtain a regular high school di-
ploma or its recognized equivalent if the child or
youth does not intend to return to school;

“(15) provides an assurance that effective
teachers and other qualified staff are trained to
work with children and youth with disabilities
and other students with special nmeeds taking
into consideration the unique needs of such stu-
dents;

““(16) describes any additional services to be
provided to children and youth, such as career
counseling, distance education, and assistance
in securing student loans and grants, and

“(17) provides an assurance that the program
under this chapter will be coordinated with any
programs operated under the Juvenile Justice
and Delinquency Prevention Act of 1974 (42
U.S.C. 5601 et seq.) or other comparable pro-
grams, if applicable.

“SEC. 1155. USE OF FUNDS.

“(a) USES.—

‘(1) IN GENERAL.—A State agency shall use
funds received under this chapter only for pro-
grams and projects that—

‘““(A) are consistent with the State plan under
section 1154(a); and

‘““(B) concentrate on providing participants
with the knowledge and skills needed to make a
successful transition to secondary school com-
pletion, career and technical education, further
education, or employment without the need for
remediation.

““(2) PROGRAMS AND PROJECTS.—Such pro-
grams and projects—

‘“(A) may include the acquisition of equip-
ment;

““(B) shall be designed to support educational
services that—

‘(i) except for institution-wide projects under
section 1156, are provided to children and youth
identified by the State agency as failing, or most
at-risk of failing, to meet the State’s academic
standards;

““(ii) supplement and improve the quality of
the educational services provided to such chil-
dren and youth by the State agency; and

“(iti) afford such children and youth an op-
portunity to meet State academic standards; and

‘“(C) shall be carried out in a manner con-
sistent with section 1120A and part C (as ap-
plied to programs and projects under this chap-
ter).

““(b) SUPPLEMENT, NOT SUPPLANT.—A program
under this chapter that supplements the number
of hours of instruction students receive from
State and local sources shall be considered to
comply with the supplement, not supplant re-
quirement of section 1120A (as applied to this
chapter) without regard to the subject areas in
which instruction is given during those hours.
“SEC. 1156. INSTITUTION-WIDE PROJECTS.

““A State agency that provides free public edu-
cation for children and youth in an institution
for neglected or delinquent children and youth
(other than an adult correctional institution) or
attending a community day program for such
children and youth may use funds received
under this chapter to serve all children in, and
upgrade the entire educational effort of, that in-
stitution or program if the State agency has de-
veloped, and the State educational agency has
approved, a comprehensive plan for that institu-
tion or program that—

‘(1) provides for a comprehensive assessment
of the educational needs of all children and
youth in the institution or program serving ju-
veniles;
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‘“(2) provides for a comprehensive assessment
of the educational needs of youth aged 20 and
younger in adult facilities who are expected to
complete incarceration within a 2-year period;

““(3) describes the steps the State agency has
taken, or will take, to provide all children and
youth under age 21 with the opportunity to meet
State academic standards in order to improve
the likelihood that the children and youth will
complete secondary school, obtain a regular
high school diploma or its recognized equiva-
lent, or find employment after leaving the insti-
tution;

‘“(4) describes the instructional program, spe-
cialized instructional support services, and pro-
cedures that will be used to meet the needs de-
scribed in paragraph (1), including, to the ex-
tent feasible, the provision of mentors for the
children and youth described in paragraph (1);

““(5) specifically describes how such funds will
be used;

““(6) describes the measures and procedures
that will be used to assess and improve student
achievement;

““(7) describes how the agency has planned,
and will implement and evaluate, the institu-
tion-wide or program-wide project in consulta-
tion with personnel providing direct instruc-
tional services and support services in institu-
tions or community day programs for neglected
or delinquent children and youth, and with per-
sonnel from the State educational agency; and

““(8) includes an assurance that the State
agency has provided for appropriate training
for teachers and other instructional and admin-
istrative personnel to enable such teachers and
personnel to carry out the project effectively.
“SEC. 1157. THREE-YEAR PROGRAMS

PROJECTS.

“If a State agency operates a program or
project under this chapter in which individual
children or youth are likely to participate for
more than one year, the State educational agen-
cy may approve the State agency’s application
for a subgrant under this chapter for a period of
not more than 3 years.

“SEC. 1158. TRANSITION SERVICES.

““(a) TRANSITION SERVICES.—Each State agen-
cy shall reserve not less than 15 percent and not
more than 30 percent of the amount such agency
receives under this chapter for any fiscal year to
Support—

‘(1) projects that facilitate the transition of
children and youth from State-operated institu-
tions to schools served by local educational
agencies; or

“(2) the successful re-entry of youth offend-
ers, who are age 20 or younger and have re-
ceived a regular high school diploma or its rec-
ognized equivalent, into postsecondary edu-
cation, or career and technical training pro-
grams, through strategies designed to expose the
youth to, and prepare the youth for, postsec-
ondary education, or career and technical train-
ing programs, such as—

“(A) preplacement programs that allow adju-
dicated or incarcerated youth to audit or attend
courses on college, university, or community col-
lege campuses, or through programs provided in
institutional settings;

‘““(B) worksite schools, in which institutions of
higher education and private or public employ-
ers partner to create programs to help students
make a successful transition to postsecondary
education and employment; and

“(C) essential support services to ensure the
success of the youth, such as—

‘(i) personal, career and technical, and aca-
demic counseling;

“‘(ii) placement services designed to place the
youth in a university, college, or junior college
program;

““(iii) information concerning, and assistance
in obtaining, available student financial aid;

““(iv) counseling services; and

“(v) job placement services.

‘““(b) CONDUCT OF PROJECTS.—A project sup-
ported under this section may be conducted di-
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rectly by the State agency, or through a con-
tract or other arrangement with one or more
local educational agencies, other public agen-
cies, or private organizations.

“(c) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to prohibit a school
that receives funds under subsection (a) from
serving neglected and delinquent children and
youth simultaneously with students with similar
educational needs, in the same educational set-
tings where appropriate.

“SEC. 1159. TECHNICAL ASSISTANCE.

“The Secretary shall reserve not more than 1
percent of the amount reserved under section
1141 to provide technical assistance to and sup-
port State agency programs assisted under this
chapter.

“CHAPTER B—LOCAL AGENCY PROGRAMS
“SEC. 1161. PURPOSE.

“The purpose of this chapter is to support the
operation of local educational agency programs
that involve collaboration with locally operated
correctional facilities—

“(1) to carry out high quality education pro-
grams to prepare children and youth for sec-
ondary school completion, training, employ-
ment, or further education;

““(2) to provide activities to facilitate the tran-
sition of such children and youth from the cor-
rectional program to further education or em-
ployment; and

“(3) to operate programs in local schools for
children and youth returning from correctional
facilities, and programs which may serve at-risk
children and youth.

“SEC. 1162. PROGRAMS OPERATED BY LOCAL EDU-
CATIONAL AGENCIES.

“(a) LOCAL SUBGRANTS.—With funds made
available under section 1142(b), the State edu-
cational agency shall award subgrants to local
educational agencies with high numbers or per-
centages of children and youth residing in lo-
cally operated (including county operated) cor-
rectional facilities for children and youth (in-
cluding facilities involved in community day
programs).

“(b) SPECIAL RULE.—A local educational
agency that serves a school operated by a cor-
rectional facility is not required to operate a
program of support for children and youth re-
turning from such school to a school that is not
operated by a correctional agency but served by
such local educational agency, if more than 30
percent of the children and youth attending the
school operated by the correctional facility will
reside outside the boundaries served by the local
educational agency after leaving such facility.

“(c) NOTIFICATION.—A State educational
agency shall notify local educational agencies
within the State of the eligibility of such agen-
cies to receive a subgrant under this chapter.

““(d) TRANSITIONAL AND ACADEMIC SERVICES.—
Transitional and supportive programs operated
in local educational agencies under this chapter
shall be designed primarily to meet the transi-
tional and academic needs of students returning
to local educational agencies or alternative edu-
cation programs from correctional facilities.
Services to students at-risk of dropping out of
school shall not have a negative impact on meet-
ing the transitional and academic needs of the
students returning from correctional facilities.
“SEC. 1163. LOCAL EDUCATIONAL AGENCY APPLI-

CATIONS.

“Each local educational agency desiring as-
sistance under this chapter shall submit an ap-
plication to the State educational agency that
contains such information as the State edu-
cational agency may require. Each such appli-
cation shall include—

“(1) a description of the program to be as-
sisted;

“(2) a description of formal agreements, re-
garding the program to be assisted, between—

““(A) the local educational agency; and

“(B) correctional facilities and alternative
school programs serving children and youth in-
volved with the juvenile justice system;
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“(3) as appropriate, a description of how par-
ticipating schools will coordinate with facilities
working with delinquent children and youth to
ensure that such children and youth are partici-
pating in an education program comparable to
one operating in the local school such youth
would attend;

‘““(4) a description of the program operated by
participating schools for children and youth re-
turning from correctional facilities and, as ap-
propriate, the types of services that such schools
will provide such children and youth and other
at-risk children and youth;

‘“(5) a description of the characteristics (in-
cluding learning difficulties, substance abuse
problems, and other needs) of the children and
youth who will be returning from correctional
facilities and, as appropriate, other at-risk chil-
dren and youth expected to be served by the
program, and a description of how the school
will coordinate existing educational programs to
meet the unique educational needs of such chil-
dren and youth;

‘““(6) as appropriate, a description of how
schools will coordinate with existing social,
health, and other services to meet the needs of
students returning from correctional facilities
and at-risk children or youth, including pre-
natal health care and nutrition services related
to the health of the parent and the child or
youth, parenting and child development classes,
child care, targeted reentry and outreach pro-
grams, referrals to community resources, and
scheduling flexibility;

‘“(7) as appropriate, a description of any part-
nerships with local businesses to develop train-
ing, curriculum-based youth entrepreneurship
education, and mentoring services for partici-
pating students;

‘“(8) as appropriate, a description of how the
program will involve parents in efforts to im-
prove the educational achievement of their chil-
dren, assist in dropout prevention activities, and
prevent the involvement of their children in de-
linquent activities;

‘““(9) a description of how the program under
this chapter will be coordinated with other Fed-
eral, State, and local programs, such as pro-
grams under title I of Public Law 105-220 and
career and technical education programs serving
at-risk children and youth;

““(10) a description of how the program will be
coordinated with programs operated under the
Juvenile Justice and Delinquency Prevention
Act of 1974 and other comparable programs, if
applicable;

“(11) as appropriate, a description of how
schools will work with probation officers to as-
sist in meeting the needs of children and youth
returning from correctional facilities;

‘““(12) a description of the efforts participating
schools will make to ensure correctional facili-
ties working with children and youth are aware
of a child’s or youth’s existing individualized
education program; and

“(13) as appropriate, a description of the steps
participating schools will take to find alter-
native placements for children and youth inter-
ested in continuing their education but unable
to participate in a traditional public school pro-
gram.

“SEC. 1164. USES OF FUNDS.

“Funds provided to local educational agencies
under this chapter may be used, as appropriate,
for—

‘““(1) programs that serve children and youth
returning to local schools from correctional fa-
cilities, to assist in the transition of such chil-
dren and youth to the school environment and
help them remain in school in order to complete
their education;

““(2) dropout prevention programs which serve
at-risk children and youth;

‘“(3) the coordination of health and social
services for such individuals if there is a likeli-
hood that the provision of such services, includ-
ing day care, drug and alcohol counseling, and
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mental health services, will improve the likeli-
hood such individuals will complete their edu-
cation;

‘“(4) special programs to meet the unique aca-
demic mneeds of participating children and
youth, including career and technical edu-
cation, special education, career counseling,
curriculum-based youth entrepreneurship edu-
cation, and assistance in securing student loans
or grants for postsecondary education; and

“(5) programs providing mentoring and peer
mediation.

“SEC. 1165. PROGRAM REQUIREMENTS FOR COR-
RECTIONAL FACILITIES RECEIVING
FUNDS UNDER THIS SECTION.

“Each correctional facility entering into an
agreement with a local educational agency
under section 1163(2) to provide services to chil-
dren and youth under this chapter shall—

‘““(1) where feasible, ensure that educational
programs in the correctional facility are coordi-
nated with the student’s home school, particu-
larly with respect to a student with an individ-
ualiced education program under part B of the
Individuals with Disabilities Education Act;

““(2) if the child or youth is identified as in
need of special education services while in the
correctional facility, notify the local school of
the child or youth of such need;

“(3) where feasible, provide transition assist-
ance to help the child or youth stay in school,
including coordination of services for the fam-
ily, counseling, assistance in accessing drug and
alcohol abuse prevention programs, tutoring,
and family counseling;

“‘(4) provide support programs that encourage
children and youth who have dropped out of
school to re-enter school and obtain a regular
high school diploma once their term at the cor-
rectional facility has been completed, or provide
such children and youth with the skills nec-
essary to gain employment or seek a regular
high school diploma or its recognized equiva-
lent;

““(5) work to ensure that the correctional facil-
ity is staffed with effective teachers and other
qualified staff who are trained to work with
children and youth with disabilities taking into
consideration the unique needs of such children
and youth;

“(6) ensure that educational programs in the
correctional facility are related to assisting stu-
dents to meet the States’s academic standards;

“(7) to the extent possible, use technology to
assist in coordinating educational programs be-
tween the correctional facility and the commu-
nity school;

““(8) where feasible, involve parents in efforts
to improve the educational achievement of their
children and prevent the further involvement of
such children in delinquent activities;

‘““(9) coordinate funds received under this
chapter with other local, State, and Federal
funds available to provide services to partici-
pating children and youth, such as funds made
available under title I of Public Law 105-220,
and career and technical education funds;

““(10) coordinate programs operated under this
chapter with activities funded under the Juve-
nile Justice and Delinquency Prevention Act of
1974 and other comparable programs, if applica-
ble;

‘““(11) if appropriate, work with local busi-
nesses to develop training, curriculum-based
youth entrepreneurship education, and men-
toring programs for children and youth,; and

““(12) consult with the local educational agen-
cy for a period jointly determined mecessary by
the correctional facility and local educational
agency upon discharge from that facility to co-
ordinate educational services so as to minimize
disruption to the child’s or youth’s achievement.
“SEC. 1166. ACCOUNTABILITY.

“The State educational agency—

‘““(1) may require correctional facilities or in-
stitutions for neglected or delinquent children
and youth to demonstrate, after receiving assist-
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ance under this chapter for 3 years, that there
has been an increase in the number of children
and youth returning to school, obtaining a reg-
ular high school diploma or its recognized equiv-
alent, or obtaining employment after such chil-
dren and youth are released; and

“(2) may reduce or terminate funding for
projects under this chapter if a local edu-
cational agency does not show progress in the
number of children and youth obtaining a reg-
ular high school diploma or its recognized equiv-
alent.

“CHAPTER C—GENERAL PROVISIONS
“SEC. 1171. PROGRAM EVALUATIONS.

“(a) SCOPE OF EVALUATION.—Each State
agency or local educational agency that con-
ducts a program under chapters A or B shall
evaluate the program, disaggregating data on
participation by gender, race, ethnicity, and
age, not less than once every 3 years, to deter-
mine the program’s impact on the ability of par-
ticipants—

‘(1) to maintain and improve educational
achievement;

“(2) to accrue school credits that meet State
requirements for grade promotion and high
school graduation;

“(3) to make the transition to a regular pro-
gram or other education program operated by a
local educational agency;

‘““(4) to complete high school (or high school
equivalency requirements) and obtain employ-
ment after leaving the correctional facility or in-
stitution for neglected or delinquent children
and youth; and

“(5) as appropriate, to participate in postsec-
ondary education and job training programs.

““(b) EXCEPTION.—The disaggregation required
under subsection (a) shall not be required in a
case in which the number of students in a cat-
egory is insufficient to yield statistically reliable
information or the results would reveal person-
ally identifiable information about an indi-
vidual student.

““(c) EVALUATION MEASURES.—In conducting
each evaluation under subsection (a), a State
agency or local educational agency shall use
multiple and appropriate measures of student
progress.

‘““(d) EVALUATION RESULTS.—Each State agen-
cy and local educational agency shall—

‘(1) submit evaluation results to the State
educational agency and the Secretary; and

“(2) use the results of evaluations under this
section to plan and improve subsequent pro-
grams for participating children and youth.
“SEC. 1172. DEFINITIONS.

“In this subpart:

‘(1) ADULT CORRECTIONAL INSTITUTION.—The
term ‘adult correctional institution’ means a fa-
cility in which persons (including persons under
21 years of age) are confined as a result of a
conviction for a criminal offense.

“(2) AT-RISK.—The term ‘at-risk’, when used
with respect to a child, youth, or student, means
a school-aged individual who—

“(A) is at-risk of academic failure; and

““(B) has a drug or alcohol problem, is preg-
nant or is a parent, has come into contact with
the juvenile justice system in the past, is at least
1 year behind the expected grade level for the
age of the individual, is an English learner, is a
gang member, has dropped out of school in the
past, or has a high absenteeism rate at school.

“(3) COMMUNITY DAY PROGRAM.—The term
‘community day program’ means a regular pro-
gram of instruction provided by a State agency
at a community day school operated specifically
for neglected or delinquent children and youth.

““(4) INSTITUTION FOR NEGLECTED OR DELIN-
QUENT CHILDREN AND YOUTH.—The term ‘institu-
tion for meglected or delinquent children and
youth’ means—

“(A4) a public or private residential facility,
other than a foster home, that is operated for
the care of children who have been committed to
the institution or voluntarily placed in the insti-
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tution under applicable State law, due to aban-
donment, neglect, or death of their parents or
guardians; or

‘““(B) a public or private residential facility for
the care of children who have been adjudicated
to be delinquent or in need of supervision.
“Subpart 4—English Language Acquisition,

Language Enhancement, and Academic

Achievement
“SEC. 1181. PURPOSES.

“The purposes of this subpart are—

‘““(1) to help ensure that English learners, in-
cluding immigrant children and youth, attain
English proficiency and develop high levels of
academic achievement in English;

“(2) to assist all English learners, including
immigrant children and youth, to achieve at
high levels in the core academic subjects so that
those children can meet the same State academic
standards that all children are expected to meet,
consistent with section 1111(b)(1);

““(3) to assist State educational agencies, local
educational agencies, and schools in estab-
lishing, implementing, and sustaining high-
quality, flexible, evidence-based language in-
struction educational programs designed to as-
sist in teaching English learners, including im-
migrant children and youth;

‘““(4) to assist State educational agencies and
local educational agencies to develop and en-
hance their capacity to provide high-quality,
evidence-based instructional programs designed
to prepare English learners, including immi-
grant children and youth, to enter all-English
instruction settings; and

““(5) to promote parental and community par-
ticipation in language instruction educational
programs for the parents and communities of
English learners.

“CHAPTER A—GRANTS AND SUBGRANTS
FOR ENGLISH LANGUAGE ACQUISITION
AND LANGUAGE ENHANCEMENT

“SEC. 1191. FORMULA GRANTS TO STATES.

““(a) IN GENERAL.—In the case of each State
educational agency having a plan approved by
the Secretary for a fiscal year under Ssection
1192, the Secretary shall reserve 4.4 percent of
funds appropriated under section J3(a)(1) to
make a grant for the year to the agency for the
purposes specified in subsection (b). The grant
shall consist of the allotment determined for the
State educational agency under subsection (c).

“(b) USE OF FUNDS.—

“(1) SUBGRANTS TO ELIGIBLE ENTITIES.—The
Secretary may make a grant under subsection
(a) only if the State educational agency in-
volved agrees to expend at least 95 percent of
the State educational agency’s allotment under
subsection (c) for a fiscal year—

‘“(A) to award subgrants, from allocations
under section 1193, to eligible entities to carry
out the activities described in section 1194 (other
than subsection (e)); and

‘“‘‘B) to award subgrants wunder section
1193(d)(1) to eligible entities that are described
in that section to carry out the activities de-
scribed in section 1194(e).

““(2) STATE ACTIVITIES.—Subject to paragraph
(3), each State educational agency receiving a
grant under subsection (a) may reserve not more
than 5 percent of the agency’s allotment under
subsection (c) to carry out the following activi-
ties:

‘““(A) Professional development activities, and
other activities, which may include assisting
personnel in—

‘(i) meeting State and local certification and
licensing requirements for teaching English
learners; and

““(ii) improving teacher skills in meeting the
diverse needs of English learners, including in
how to implement evidence-based programs and
curricula on teaching English learners.

‘““(B) Planning, evaluation, administration,
and interagency coordination related to the sub-
grants referred to in paragraph (1).
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“(C) Providing technical assistance and other
forms of assistance to eligible entities that are
receiving subgrants from a State educational
agency under this chapter, including assistance
in—

‘(i) identifying and implementing evidence-
based language instruction educational pro-
grams and curricula for teaching English learn-
ers;

‘“‘(ii) helping English learners meet the same
State academic standards that all children are
expected to meet;

‘“(iii) identifying or developing, and imple-
menting, measures of English proficiency; and

‘“(iv) strengthening and increasing parent,
family, and community engagement.

‘(D) Providing recognition, which may in-
clude providing financial awards, to sub-
grantees that have significantly improved the
achievement and progress of English learners
in—

““(i) reaching English language proficiency,
based on the State’s English language pro-
ficiency assessment under section 1111(b)(2)(D);
and

‘““(ii) meeting the State academic standards
under section 1111(b)(1).

“(3) ADMINISTRATIVE EXPENSES.—From the
amount reserved under paragraph (2), a State
educational agency may use not more than 40
percent of such amount or $175,000, whichever is
greater, for the planning and administrative
costs of carrying out paragraphs (1) and (2).

““(c) RESERVATIONS AND ALLOTMENTS.—

‘““(1) RESERVATIONS.—From the amount re-
served under section 1191(a) for each fiscal year,
the Secretary shall reserve—

““(A) 0.5 percent of such amount for payments
to outlying areas, to be allotted in accordance
with their respective needs for assistance under
this chapter, as determined by the Secretary, for
activities, approved by the Secretary, consistent
with this chapter; and

‘““(B) 6.5 percent of such amount for national
activities under sections 1211 and 1222, except
that not more than $2,000,000 of such amount
may be reserved for the National Clearinghouse
for English Language Acquisition and Lan-
guage Instruction Educational Programs de-
scribed in section 1222.

“(2) STATE ALLOTMENTS.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), from the amount reserved under
section 1191(a) for each fiscal year that remains
after making the reservations under paragraph
(1), the Secretary shall allot to each State edu-
cational agency having a plan approved under
section 1192(c)—

“(i) an amount that bears the same relation-
ship to 80 percent of the remainder as the num-
ber of English learners in the State bears to the
number of such children in all States, as deter-
mined by data available from the American
Community Survey conducted by the Depart-
ment of Commerce or State-reported data; and

‘(i) an amount that bears the same relation-
ship to 20 percent of the remainder as the num-
ber of immigrant children and youth in the
State bears to the number of such children and
youth in all States, as determined based only on
data available from the American Community
Survey conducted by the Department of Com-
merce.

“(B) MINIMUM ALLOTMENTS.—No State edu-
cational agency shall receive an allotment under
this paragraph that is less than $500,000.

‘““(C) REALLOTMENT.—If any State educational
agency described in subparagraph (A) does not
submit a plan to the Secretary for a fiscal year,
or submits a plan (or any amendment to a plan)
that the Secretary, after reasonable notice and
opportunity for a hearing, determines does not
satisfy the requirements of this chapter, the Sec-
retary shall reallot any portion of such allot-
ment to the remaining State educational agen-
cies in accordance with subparagraph (A).

‘(D) SPECIAL RULE FOR PUERTO RICO.—The
total amount allotted to Puerto Rico for any fis-
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cal year under subparagraph (A) shall not ex-
ceed 0.5 percent of the total amount allotted to
all States for that fiscal year.

“(3) USE OF DATA FOR DETERMINATIONS.—In
making State allotments under paragraph (2) for
each fiscal year, the Secretary shall determine
the number of English learners in a State and in
all States, using the most accurate, up-to-date
data, which shall be—

“(A) data from the American Community Sur-
vey conducted by the Department of Commerce,
which may be multiyear estimates;

“(B) the number of students being assessed for
English language proficiency, based on the
State’s English language proficiency assessment
under section 1111(b)(2)(D), which may be
multiyear estimates; or

“(C) a combination of data available under
subparagraphs (A) and (B).

“SEC. 1192. STATE EDUCATIONAL AGENCY PLANS.

‘““(a) PLAN REQUIRED.—Each State edu-
cational agency desiring a grant under this
chapter shall submit a plan to the Secretary at
such time and in such manner as the Secretary
may require.

“(b) CONTENTS.—Each plan submitted under
subsection (a) shall—

‘(1) describe the process that the agency will
use in awarding subgrants to eligible entities
under section 1193(d)(1);

““(2) provide an assurance that—

“(A) the agency will ensure that eligible enti-
ties receiving a subgrant under this chapter
comply with the requirement in section
1111(b)(2)(B)(x) to annually assess in English
learners who have been in the United States for
3 or more consecutive years;

“(B) the agency will ensure that eligible enti-
ties receiving a subgrant under this chapter an-
nually assess the English proficiency of all
English learners participating in a program
funded under this chapter, consistent with sec-
tion 1111(b)(2)(D);

“(C) in awarding subgrants under section
1193, the agency will address the needs of school
systems of all sizes and in all geographic areas,
including school systems with rural and urban
schools;

“(D) subgrants to eligible entities under sec-
tion 1193(d)(1) will be of sufficient size and
scope to allow such entities to carry out high-
quality, evidence-based language instruction
educational programs for English learners;

“(E) the agency will require an eligible entity
receiving a subgrant under this chapter to use
the subgrant in ways that will build such recipi-
ent’s capacity to continue to offer high-quality
evidence-based language instruction edu-
cational programs that assist English learners in
meeting State academic standards;

“(F) the agency will monitor the eligible enti-
ty receiving a subgrant under this chapter for
compliance with applicable Federal fiscal re-
quirements; and

“(G) the plan has been developed in consulta-
tion with local educational agencies, teachers,
administrators of programs implemented under
this chapter, parents, and other relevant stake-
holders;

““(3) describe how the agency will coordinate
its programs and activities under this chapter
with other programs and activities under this
Act and other Acts, as appropriate;

““(4) describe how eligible entities in the State
will be given the flexibility to teach English
learners—

“(A) using a high-quality, evidence-based lan-
guage instruction curriculum for teaching
English learners; and

“(B) in the manner the eligible entities deter-
mine to be the most effective; and

““(5) describe how the agency will assist eligi-
ble entities in increasing the number of English
learners who acquire English proficiency.

““(c) APPROVAL.—The Secretary, after using a
peer review process, shall approve a plan sub-
mitted under subsection (a) if the plan meets the
requirements of this section.
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““(d) DURATION OF PLAN.—

‘““(1) IN GENERAL.—Each plan submitted by a
State educational agency and approved under
subsection (c) shall—

““(A) remain in effect for the duration of the
agency’s participation under this chapter; and

‘““(B) be periodically reviewed and revised by
the agency, as necessary, to reflect changes to
the agency’s strategies and programs carried out
under this subpart.

““(2) ADDITIONAL INFORMATION.—

‘““(A) AMENDMENTS.—If the State educational
agency amends the plan, the agency shall sub-
mit such amendment to the Secretary.

“(B) APPROVAL.—The Secretary shall approve
such amendment to an approved plan, unless
the Secretary determines that the amendment
will result in the agency not meeting the re-
quirements, or fulfilling the purposes, of this
subpart.

““(e) CONSOLIDATED PLAN.—A plan submitted
under subsection (a) may be submitted as part of
a consolidated plan under section 5302.

““(f) SECRETARY ASSISTANCE.—The Secretary
shall provide technical assistance, if requested,
in the development of English proficiency stand-
ards and assessments.

“SEC. 1193. WITHIN-STATE ALLOCATIONS.

“(a) IN GENERAL.—After making the reserva-
tion required under subsection (d)(1), each State
educational agency receiving a grant under sec-
tion 1191(c)(2) shall award subgrants for a fiscal
year by allocating in a timely manner to each
eligible entity in the State having a plan ap-
proved under section 1195 an amount that bears
the same relationship to the amount received
under the grant and remaining after making
such reservation as the population of English
learners in schools served by the eligible entity
bears to the population of English learners in
schools served by all eligible entities in the
State.

““(b) LIMITATION.—A State educational agency
shall not award a subgrant from an allocation
made under subsection (a) if the amount of such
subgrant would be less than $10,000.

‘““(c) REALLOCATION.—Whenever a State edu-
cational agency determines that an amount
from an allocation made to an eligible entity
under subsection (a) for a fiscal year will not be
used by the entity for the purpose for which the
allocation was made, the agency shall, in ac-
cordance with such rules as it determines to be
appropriate, reallocate such amount, consistent
with such subsection, to other eligible entities in
the State that the agency determines will use
the amount to carry out that purpose.

“(d) REQUIRED RESERVATION.—A State edu-
cational agency receiving a grant under this
chapter for a fiscal year—

‘(1) shall reserve not more than 15 percent of
the agency’s allotment under section 1191(c)(2)
to award subgrants to eligible entities in the
State that have experienced a Ssignificant in-
crease, as compared to the average of the 2 pre-
ceding fiscal years, in the percentage or number
of immigrant children and youth, who have en-
rolled, during the fiscal year preceding the fis-
cal year for which the subgrant is made, in pub-
lic and nonpublic elementary schools and sec-
ondary schools in the geographic areas under
the jurisdiction of, or served by, such entities;
and

“2) in awarding subgrants under paragraph
(H)—

‘““(A) shall equally consider eligible entities
that satisfy the requirement of such paragraph
but have limited or no experience in serving im-
migrant children and youth; and

‘““(B) shall consider the quality of each local
plan under section 1195 and ensure that each
subgrant is of sufficient size and scope to meet
the purposes of this subpart.

“SEC. 1194. SUBGRANTS TO ELIGIBLE ENTITIES.

‘““(a) PURPOSES OF SUBGRANTS.—A State edu-
cational agency may make a subgrant to an eli-
gible entity from funds received by the agency
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under this chapter only if the entity agrees to
expend the funds to improve the education of
English learners, by assisting the children to
learn English and meet State academic stand-
ards. In carrying out activities with such funds,
the eligible entity shall use evidence-based ap-
proaches and methodologies for teaching
English learners and immigrant children and
youth for the following purposes:

‘““(1) Developing and implementing new
guage instruction educational programs
academic content instruction programs for
English learners and immigrant children and
youth, including programs of early childhood
education, elementary school programs, and sec-
ondary school programs.

“(2) Carrying out highly focused, innovative,
locally designed, evidence-based activities to ex-
pand or enhance existing language instruction
educational programs and academic content in-
struction programs for English learners and im-
migrant children and youth.

‘“(3) Implementing, within an individual
school, schoolwide programs for restructuring,
reforming, and upgrading all relevant programs,
activities, and operations relating to language
instruction educational programs and academic
content instruction for English learners and im-
migrant children and youth.

‘““(4) Implementing, within the entire jurisdic-
tion of a local educational agency, agencywide
programs for restructuring, reforming, and up-
grading all relevant programs, activities, and
operations relating to language instruction edu-
cational programs and academic content in-
struction for English learners and immigrant
children and youth.

““(b) ADMINISTRATIVE EXPENSES.—Each eligi-
ble entity receiving funds under section 1193(a)
for a fiscal year shall use not more than 2 per-
cent of such funds for the cost of administering
this chapter.

““(c) REQUIRED SUBGRANTEE ACTIVITIES.—An
eligible entity receiving funds under section
1193(a) shall use the funds—

‘““(1) to increase the English language pro-
ficiency of English learners by providing high-
quality, evidence-based language instruction
educational programs that meet the needs of
English learners and have demonstrated success
in increasing—

“(A) English language proficiency; and

‘““(B) student academic achievement in the
core academic subjects;

““(2) to provide high-quality, evidence-based
professional development to classroom teachers
(including teachers in classroom settings that
are not the settings of language instruction edu-
cational programs), school leaders, administra-
tors, and other school or community-based orga-
nization personnel, that is—

““(A) designed to improve the instruction and
assessment of English learners;

‘“‘(B) designed to enhance the ability of teach-
ers and school leaders to understand and imple-
ment curricula, assessment practices and meas-
ures, and instruction strategies for English
learners;

“(C) evidence-based in increasing children’s
English language proficiency or substantially
increasing the subject matter knowledge, teach-
ing knowledge, and teaching skills of teachers;
and

‘(D) of sufficient intensity and duration
(which shall not include activities such as one-
day or short-term workshops and conferences)
to have a positive and lasting impact on the
teachers’ performance in the classroom, except
that this subparagraph shall not apply to an ac-
tivity that is one component of a long-term,
comprehensive professional development plan
established by a teacher and the teacher’s su-
pervisor based on an assessment of the needs of
the teacher, the supervisor, the students of the
teacher, and any local educational agency em-
ploying the teacher, as appropriate; and

“(3) to provide and implement other evidence-
based activities and strategies that enhance or

lan-
and
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supplement language instruction educational
programs for English learners, including paren-
tal and community engagement activities and
strategies that serve to coordinate and align re-
lated programs.

“(d) AUTHORIZED SUBGRANTEE ACTIVITIES.—
Subject to subsection (c), an eligible entity re-
ceiving funds under section 1193(a) may use the
funds to achieve one of the purposes described
in subsection (a) by undertaking one or more of
the following activities:

‘(1) Upgrading program objectives and effec-
tive instruction strategies.

“(2) Improving the instruction program for
English learners by identifying, acquiring, and
upgrading curricula, instruction materials, edu-
cational software, and assessment procedures.

“(3) Providing to English learners—

“(A) tutorials and academic or career edu-
cation for English learners; and

“(B) intensified instruction.

““(4) Developing and implementing elementary
school or secondary school language instruction
educational programs that are coordinated with
other relevant programs and services.

“(5) Improving the English language pro-
ficiency and academic achievement of English
learners.

“(6) Providing community participation pro-
grams, family literacy services, and parent out-
reach and training activities to English learners
and their families—

“(A) to improve the English language skills of
English learners; and

“(B) to assist parents in helping their children
to improve their academic achievement and be-
coming active participants in the education of
their children.

“(7) Improving the instruction of English
learners by providing for—

“(A) the acquisition or development of edu-
cational technology or instructional materials;

““(B) access to, and participation in, electronic
networks for materials, training, and commu-
nication; and

“(C) incorporation of the resources described
in subparagraphs (A) and (B) into curricula
and programs, such as those funded under this
chapter.

“(8) Carrying out other activities that are
consistent with the purposes of this section.

““(e) ACTIVITIES BY AGENCIES EXPERIENCING
SUBSTANTIAL INCREASES IN IMMIGRANT CHIL-
DREN AND YOUTH.—

““(1) IN GENERAL.—An eligible entity receiving
funds wunder section 1193(d)(1) shall use the
funds to pay for activities that provide en-
hanced instructional opportunities for immi-
grant children and youth, which may include—

“(A) family literacy, parent outreach, and
training activities designed to assist parents to
become active participants in the education of
their children;

“(B) support for personnel, including para-
professionals who have been specifically
trained, or are being trained, to provide services
to immigrant children and youth;

“(C) provision of tutorials, mentoring, and
academic or career counseling for immigrant
children and youth;

‘(D) identification, development, and acquisi-
tion of curricular materials, educational soft-
ware, and technologies to be used in the pro-
gram carried out with awarded funds;

‘““(E) basic instruction services that are di-
rectly attributable to the presence in the local
educational agency involved of immigrant chil-
dren and youth, including the payment of costs
of providing additional classroom supplies, costs
of transportation, or such other costs as are di-
rectly attributable to such additional basic in-
struction services;

““(F) other instruction services that are de-
signed to assist immigrant children and youth to
achieve in elementary schools and secondary
schools in the United States, such as programs
of introduction to the educational system and
civics education; and
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‘“(G) activities, coordinated with community-
based organizations, institutions of higher edu-
cation, private sector entities, or other entities
with expertise in working with immigrants, to
assist parents of immigrant children and youth
by offering comprehensive community services.

““(2) DURATION OF SUBGRANTS.—The duration
of a subgrant made by a State educational agen-
cy under section 1193(d)(1) shall be determined
by the agency in its discretion.

“(f) SELECTION OF METHOD OF INSTRUCTION.—

““(1) IN GENERAL.—To receive a subgrant from
a State educational agency under this chapter,
an eligible entity shall select one or more meth-
ods or forms of instruction to be used in the pro-
grams and activities undertaken by the entity to
assist English learners to attain English lan-
guage proficiency and meet State academic
standards.

““(2) CONSISTENCY.—Such selection shall be
consistent with sections 1204 through 1206.

“(9) SUPPLEMENT, NOT SUPPLANT.—Federal
funds made available under this chapter shall
be used so as to supplement the level of Federal,
State, and local public funds that, in the ab-
sence of such availability, would have been ex-
pended for programs for English learners and
immigrant children and youth and in no case to
supplant such Federal, State, and local public
funds.

“SEC. 1195. LOCAL PLANS.

‘““(a) PLAN REQUIRED.—Each eligible entity de-
siring a subgrant from the State educational
agency under section 1193 shall submit a plan to
the State educational agency at such time, in
such manner, and containing such information
as the State educational agency may require.

‘““(b) CONTENTS.—Each plan submitted under
subsection (a) shall—

‘(1) describe the evidence-based programs and
activities proposed to be developed, imple-
mented, and administered under the subgrant
that will help English learners increase their
English language proficiency and meet the State
academic standards;

““(2) describe how the eligible entity will hold
elementary schools and secondary schools re-
ceiving funds under this chapter accountable
for annually assessing the English language
proficiency of all children participating under
this subpart, consistent with section 1111(b);

““(3) describe how the eligible entity will pro-
mote parent and community engagement in the
education of English learners;

““(4) contain an assurance that the eligible en-
tity consulted with teachers, researchers, school
administrators, parents and community mem-
bers, public or private organizations, and insti-
tutions of higher education, in developing and
implementing such plan;

‘““(5) describe how language instruction edu-
cational programs carried out wunder the
subgrant will ensure that English learners being
served by the programs develop English lan-
guage proficiency; and

““(6) contain assurances that—

““(A) each local educational agency that is in-
cluded in the eligible entity is complying with
section 1112(g) prior to, and throughout, each
school year; and

‘““(B) the eligible entity is not in violation of
any State law, including State constitutional
law, regarding the education of English learn-
ers, consistent with sections 1205 and 1206.

““(c) TEACHER ENGLISH FLUENCY.—Each eligi-
ble entity receiving a subgrant under section
1193 shall include in its plan a certification that
all teachers in any language instruction edu-
cational program for English learners that is, or
will be, funded under this subpart are fluent in
English and any other language used for in-
struction, including having written and oral
communications skills.

“CHAPTER B—ADMINISTRATION
“SEC. 1201. REPORTING.

‘““(a) IN GENERAL.—Each eligible entity that

receives a subgrant from a State educational
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agency under chapter A shall provide such
agency, at the conclusion of every second fiscal
year during which the subgrant is received, with
a report, in a form prescribed by the agency, on
the activities conducted and students served
under this subpart that includes—

‘(1) a description of the programs and activi-
ties conducted by the entity with funds received
under chapter A during the two immediately
preceding fiscal years, including how such pro-
grams and activities supplemented programs
funded primarily with State or local funds;

“(2) a description of the progress made by
English learners in learning the English lan-
guage and in meeting State academic standards;

‘“(3) the number and percentage of English
learners in the programs and activities attaining
English language proficiency based on the State
English language proficiency standards estab-
lished under section 1111(b)(1)(E) by the end of
each school year, as determined by the State’s
English language proficiency assessment under
section 1111(b)(2)(D);

‘““(4) the number of English learners who exit
the language instruction educational programs
based on their attainment of English language
proficiency and transitioned to classrooms mnot
tailored for English learners;

“(5) a description of the progress made by
English learners in meeting the State academic
standards for each of the 2 years after such
children are no longer receiving services under
this subpart;

‘““(6) the number and percentage of English
learners who have not attained English lan-
guage proficiency within five years of initial
classification as an English learner and first en-
rollment in the local educational agency; and

‘“(7) any such other information as the State
educational agency may require.

‘““(b) USE OF REPORT.—A report provided by
an eligible entity under subsection (a) shall be
used by the entity and the State educational
agency—

‘(1) to determine the effectiveness of programs
and activities in assisting children who are
English learners—

‘““(A) to attain English language proficiency;
and

‘““(B) to make progress in meeting State aca-
demic standards under section 1111(b)(1); and

“(2) upon determining the effectiveness of pro-
grams and activities based on the criteria in
paragraph (1), to decide how to improve pro-
grams.

“SEC. 1202. ANNUAL REPORT.

‘““(a) STATES.—Based upon the reports pro-
vided to a State educational agency under sec-
tion 1201, each such agency that receives a
grant under this subpart shall prepare and sub-
mit annually to the Secretary a report on pro-
grams and activities carried out by the State
educational agency under this subpart and the
effectiveness of such programs and activities in
improving the education provided to English
learners.

““(b) SECRETARY.—Annually, the Secretary
shall prepare and submit to the Committee on
Education and the Workforce of the House of
Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate a
report—

“(1) on programs and activities carried out to
serve English learners under this subpart, and
the effectiveness of such programs and activities
in improving the academic achievement and
English language proficiency of English learn-
ers;

““(2) on the types of language instruction edu-
cational programs wused by local educational
agencies or eligible entities receiving funding
under this subpart to teach English learners;

“(3) containing a critical synthesis of data re-
ported by eligible entities to States under section
1201(a);

‘““(4) containing a description of technical as-
sistance and other assistance provided by State
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educational under section
1191(b)(2)(C);,

“(5) containing an estimate of the number of
effective teachers working in language instruc-
tion educational programs and educating
English learners, and an estimate of the number
of such teachers that will be needed for the suc-
ceeding 5 fiscal years;

““(6) containing the number of programs or ac-
tivities, if any, that were terminated because the
entities carrying out the programs or activities
were not able to reach program goals;

‘“(7) containing the number of English learn-
ers served by eligible entities receiving funding
under this subpart who were transitioned out of
language instruction educational programs
funded wunder this subpart into classrooms
where instruction is not tailored for English
learners; and

‘“(8) containing other information gathered
from other reports submitted to the Secretary
under this subpart when applicable.

“SEC. 1203. COORDINATION WITH RELATED PRO-
GRAMS.

“‘In order to maximize Federal efforts aimed at
serving the educational needs of English learn-
ers, the Secretary shall coordinate and ensure
close cooperation with other entities carrying
out programs serving language-minority and
English learners that are administered by the
Department and other agencies.

“SEC. 1204. RULES OF CONSTRUCTION.

“Nothing in this subpart shall be construed—

“(1) to prohibit a local educational agency
from serving English learners simultaneously
with children with similar educational needs, in
the same educational settings where appro-
priate;

“(2) to require a State or a local educational
agency to establish, continue, or eliminate any
particular type of instructional program for
English learners; or

““(3) to limit the preservation or use of Native
American languages.

“SEC. 1205. LEGAL AUTHORITY UNDER STATE
LAW.

“Nothing in this subpart shall be construed to
negate or supersede State law, or the legal au-
thority under State law of any State agency,
State entity, or State public official, over pro-
grams that are under the jurisdiction of the
State agency, entity, or official.

“SEC. 1206. CIVIL RIGHTS.

“Nothing in this subpart shall be construed in
a manner inconsistent with any Federal law
guaranteeing a civil right.

“SEC. 1207. PROHIBITION.

“In carrying out this subpart, the Secretary
shall neither mandate nor preclude the use of a
particular curricular or pedagogical approach to
educating English learners.

“SEC. 1208. PROGRAMS FOR NATIVE AMERICANS
AND PUERTO RICO.

“Notwithstanding any other provision of this
subpart, programs authorized under this sub-
part that serve Native American (including Na-
tive American Pacific Islander) children and
children in the Commonwealth of Puerto Rico
may include programs of instruction, teacher
training, curriculum development, evaluation,
and assessment designed for Native American
children learning and studying Native American
languages and children of limited Spanish pro-
ficiency, except that an outcome of programs
serving such children shall be increased English
proficiency among such children.

“CHAPTER C—NATIONAL ACTIVITIES
“SEC. 1211. NATIONAL PROFESSIONAL DEVELOP-
MENT PROJECT.

“The Secretary shall use funds made available
under section 1191(c)(1)(B) to award grants on a
competitive basis, for a period of not more than
5 years, to institutions of higher education or
public or private organizations with relevant ex-
perience and capacity (in consortia with State
educational agencies or local educational agen-
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cies) to provide for professional development ac-
tivities that will improve classroom instruction
for English learners and assist educational per-
sonnel working with such children to meet high
professional standards, including standards for
certification and licensure as teachers who work
in language instruction educational programs or
serve English learners. Grants awarded under
this subsection may be used—

‘““(1) for preservice, evidence-based profes-
sional development programs that will assist
local schools and institutions of higher edu-
cation to upgrade the qualifications and skills
of educational personnel who are not certified
or licensed, especially educational paraprofes-
sionals;

““(2) for the development of curricula or other
instructional strategies appropriate to the needs
of the consortia participants involved;

““(3) to support strategies that strengthen and
increase parent and community member engage-
ment in the education of English learners; and

‘“(4) to share and disseminate evidence-based
practices in the instruction of English learners
and in increasing their student achievement.

“CHAPTER D—GENERAL PROVISIONS
“SEC. 1221. DEFINITIONS.

“Except as otherwise provided, in this sub-
part:

‘(1) CHILD.—The term ‘child’ means any indi-
vidual aged 3 through 21.

“(2) COMMUNITY-BASED ORGANIZATION.—The
term ‘community-based organization’ means a
private nonprofit organization of demonstrated
effectiveness, Indian tribe, or tribally sanctioned
educational authority, that is representative of
a community or significant segments of a com-
munity and that provides educational or related
services to individuals in the community. Such
term includes a Native Hawaiian or Native
American Pacific Islander native language edu-
cational organization.

““(3) ELIGIBLE ENTITY.—The term ‘eligible enti-
ty’ means—

““(A) one or more local educational agencies;
or

‘““(B) one or more local educational agencies,
in consortia (or collaboration) with an institu-
tion of higher education, community-based or-
ganization, or State educational agency.

“(4) IMMIGRANT CHILDREN AND YOUTH.—The
term ‘immigrant children and youth’ means in-
dividuals who—

“(A) are age 3 through 21;

““(B) were not born in any State; and

‘“(C) have mnot been attending one or more
schools in any one or more States for more than
3 full academic years.

‘““(5) INDIAN TRIBE.—The term ‘Indian tribe’
means any Indian tribe, band, nation, or other
organized group or community, including any
Native village or Regional Corporation or Vil-
lage Corporation as defined in or established
pursuant to the Alaska Native Claims Settle-
ment Act, that is recognized as eligible for the
special programs and services provided by the
United States to Indians because of their status
as Indians.

“(6) LANGUAGE INSTRUCTION EDUCATIONAL
PROGRAM.—The term ‘language instruction edu-
cational program’ means an instruction course—

““(A) in which an English learner is placed for
the purpose of developing and attaining English
language proficiency, while meeting State aca-
demic standards, as required by Section
1111(b)(1); and

‘““(B) that may make instructional use of both
English and a child’s native language to enable
the child to develop and attain English lan-
guage proficiency, and may include the partici-
pation of English language proficient children if
such course is designed to enable all partici-
pating children to become proficient in English
and a second language.

‘““(7) NATIVE LANGUAGE.—The term ‘native lan-
guage’, when used with reference to English
learner, means—
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“(A) the language normally used by such in-
dividual; or

‘““(B) in the case of a child or youth, the lan-
guage normally used by the parents of the child
or youth.

‘““(8) PARAPROFESSIONAL.—The term ‘para-
professional’ means an individual who is em-
ployed in a preschool, elementary school, or sec-
ondary school under the supervision of a cer-
tified or licensed teacher, including individuals
employed in language instruction educational
programs, special education, and migratory edu-
cation.

“(9) STATE.—The term ‘State’ means each of
the 50 States, the District of Columbia, and the
Commonwealth of Puerto Rico.

“SEC. 1222. NATIONAL CLEARINGHOUSE.

“The Secretary shall establish and support
the operation of a National Clearinghouse for
English Language Acquisition and Language
Instruction Educational Programs, which shall
collect, analyze, synthesize, and disseminate in-
formation about language instruction edu-
cational programs for English learners, and re-
lated programs. The National Clearinghouse
shall—

‘(1) be administered as an adjunct clearing-
house of the Educational Resources Information
Center Clearinghouses system supported by the
Institute of Education Sciences;

““(2) coordinate activities with Federal data
and information clearinghouses and entities op-
erating Federal dissemination networks and sys-
tems;

““(3) develop a system for improving the oper-
ation and effectiveness of federally funded lan-
guage instruction educational programs; and

““(4) collect and disseminate information on—

““(A) educational research and processes re-
lated to the education of English learners; and

‘“(B) accountability systems that monitor the
academic progress of English learners in lan-
guage instruction educational programs, includ-
ing information on academic content and
English language proficiency assessments for
language instruction educational programs; and

‘“(5) publish, on an annual basis, a list of
grant recipients under this subpart.

“SEC. 1223. REGULATIONS.

“In developing regulations wunder this sub-
part, the Secretary shall consult with State edu-
cational agencies and local educational agen-
cies, organizations representing English learn-
ers, and organizations representing teachers
and other personnel involved in the education
of English learners.

“Subpart 5—Rural Education Achievement

Program
“SEC. 1230. PURPOSE.

“It is the purpose of this subpart to address
the unique meeds of rural school districts that
frequently—

‘““(1) lack the personnel and resources needed
to compete effectively for Federal competitive
grants; and

“(2) receive formula grant allocations in
amounts too small to be effective in meeting
their intended purposes.

“CHAPTER A—SMALL, RURAL SCHOOL
ACHIEVEMENT PROGRAM
“SEC. 1231. GRANT PROGRAM AUTHORIZED.

‘““(a) IN GENERAL.—From amounts appro-
priated under section 3(a)(1) for a fiscal year,
the Secretary shall reserve 0.54 of one percent to
award grants to eligible local educational agen-
cies to enable the local educational agencies to
carry out activities authorized under any of the
following provisions:

“(1) Part A of title I.

“(2) Title 11.

“(3) Title I111.

“(b) ALLOCATION.—

‘(1) IN GENERAL.—Except as provided in para-
graph (3), the Secretary shall award a grant
under subsection (a) to a local educational
agency eligible under subsection (d) for a fiscal
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year in an amount equal to the initial amount
determined under paragraph (2) for the fiscal
year minus the total amount received by the
agency in subpart 2 of part A of title II for the
preceding fiscal year.

““(2) DETERMINATION OF INITIAL AMOUNT.—
The initial amount referred to in paragraph (1)
is equal to $100 multiplied by the total number
of students in excess of 50 students, in average
daily attendance at the schools served by the
local educational agency, plus 320,000, except
that the initial amount may not exceed 360,000.

“(3) RATABLE ADJUSTMENT.—

“(A) IN GENERAL.—If the amount made avail-
able to carry out this section for any fiscal year
is not sufficient to pay in full the amounts that
local educational agencies are eligible to receive
under paragraph (1) for such year, the Sec-
retary shall ratably reduce such amounts for
such year.

‘“(B) ADDITIONAL AMOUNTS.—If additional
funds become available for making payments
under paragraph (1) for such fiscal year, pay-
ments that were reduced under subparagraph
(A) shall be increased on the same basis as such
payments were reduced.

““(c) DISBURSEMENT.—The Secretary shall dis-
burse the funds awarded to a local educational
agency under this section for a fiscal year not
later than July 1 of that fiscal year.

‘“(d) ELIGIBILITY.—

‘(1) IN GENERAL.—A local educational agency
shall be eligible to use the applicable funding in
accordance with subsection (a) if—

“(A)(i)(1) the total number of students in av-
erage daily attendance at all of the schools
served by the local educational agency is fewer
than 600; or

“(I1) each county in which a school served by
the local educational agency is located has a
total population density of fewer than 10 per-
sons per square mile; and

““(ii) all of the schools served by the local edu-
cational agency are designated with a school lo-
cale code of 41, 42, or 43, as determined by the
Secretary; or

“(B) the agency meets the criteria established
in subparagraph (A)(i) and the Secretary, in ac-
cordance with paragraph (2), grants the local
educational agency’s request to waive the cri-
teria described in subparagraph (A)(ii).

““(2) CERTIFICATION.—The Secretary shall de-
termine whether to waive the criteria described
in paragraph (1)(A)(ii) based on a demonstra-
tion by the local educational agency, and con-
currence by the State educational agency, that
the local educational agency is located in an
area defined as rural by a governmental agency
of the State.

““(3) HOLD HARMLESS.—For a local edu-
cational agency that is not eligible under this
chapter but met the eligibility requirements
under this subsection as it was in effect prior to
the date of the enactment of the Student Success
Act, the agency shall receive—

“(4) for fiscal year 2014, 75 percent of the
amount such agency received for fiscal year
2013;

“(B) for fiscal year 2015, 50 percent of the
amount such agency received for fiscal year
2013; and

“(C) for fiscal year 2016, 25 percent of the
amount such agency received for fiscal year
2013.

““(e) SPECIAL ELIGIBILITY RULE.—A local edu-
cational agency that receives a grant under this
chapter for a fiscal year is not eligible to receive
funds for such fiscal year under chapter B.

“CHAPTER B—RURAL AND LOW-INCOME

SCHOOL PROGRAM
“SEC. 1235. PROGRAM AUTHORIZED.

“(a) GRANTS TO STATES.—

‘(1) IN GENERAL.—From amounts appro-
priated under section 3(a)(1) for a fiscal year,
the Secretary shall reserve 0.54 of one percent
for this chapter for a fiscal year that are not re-
served under subsection (c) to award grants
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(from allotments made under paragraph (2)) for
the fiscal year to State educational agencies
that have applications submitted under section
1237 approved to enable the State educational
agencies to award grants to eligible local edu-
cational agencies for local authorized activities
described in section 1236(a).

““(2) ALLOTMENT.—From amounts described in
paragraph (1) for a fiscal year, the Secretary
shall allot to each State educational agency for
that fiscal year an amount that bears the same
ratio to those amounts as the number of stu-
dents in average daily attendance served by eli-
gible local educational agencies in the State for
that fiscal year bears to the number of all such
students served by eligible local educational
agencies in all States for that fiscal year.

““(3) SPECIALLY QUALIFIED AGENCIES.—

“(A) ELIGIBILITY AND APPLICATION.—If a
State educational agency elects not to partici-
pate in the program under this subpart or does
not have an application submitted under section
1237 approved, a specially qualified agency in
such State desiring a grant under this subpart
may submit an application under such section
directly to the Secretary to receive an award
under this subpart.

‘“(B) DIRECT AWARDS.—The Secretary may
award, on a competitive basis or by formula, the
amount the State educational agency is eligible
to receive under paragraph (2) directly to a spe-
cially qualified agency in the State that has
submitted an application in accordance with
subparagraph (A) and obtained approval of the
application.

“(C) SPECIALLY QUALIFIED AGENCY DEFINED.—
In this subpart, the term ‘specially qualified
agency’ means an eligible local educational
agency served by a State educational agency
that does mot participate in a program under
this subpart in a fiscal year, that may apply di-
rectly to the Secretary for a grant in such year
under this subsection.

““(b) LOCAL AWARDS.—

‘(1) ELIGIBILITY.—A local educational agency
shall be eligible to receive a grant under this
subpart if—

““(A) 20 percent or more of the children ages 5
through 17 years served by the local educational
agency are from families with incomes below the
poverty line; and

‘““(B) all of the schools served by the agency
are designated with a school locale code of 32,
33, 41, 42, 43, as determined by the Secretary.

““(2) AWARD BASIS.—A State educational agen-
cy shall award grants to eligible local edu-
cational agencies—

““(A) on a competitive basis;

‘““(B) according to a formula based on the
number of students in average daily attendance
served by the eligible local educational agencies
or schools in the State; or

‘“(C) according to an alternative formula, if,
prior to awarding the grants, the State edu-
cational agency demonstrates, to the satisfac-
tion of the Secretary, that the alternative for-
mula enables the State educational agency to
allot the grant funds in a manner that serves
equal or greater concentrations of children from
families with incomes below the poverty line,
relative to the concentrations that would be
served if the State educational agency used the
formula described in subparagraph (B).

‘““(c) RESERVATIONS.—From amounts reserved
under section 1235(a)(1) for this chapter for a
fiscal year, the Secretary shall reserve—

‘(1) one-half of 1 percent to make awards to
elementary schools or secondary schools oper-
ated or supported by the Bureau of Indian Edu-
cation, to carry out the activities authorized
under this chapter; and

““(2) one-half of 1 percent to make awards to
the outlying areas in accordance with their re-
spective needs, to carry out the activities au-
thorized under this chapter.

“SEC. 1236. USES OF FUNDS.

‘“(a) LOCAL AWARDS.—Grant funds awarded

to local educational agencies under this chapter
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shall be used for activities authorized under any
of the following:

‘““(1) Part A of title I.

“(2) Title 11.

“(3) Title I111.

“(b) ADMINISTRATIVE COSTS.—A State edu-
cational agency receiving a grant under this
chapter may not use more than 5 percent of the
amount of the grant for State administrative
costs and to provide technical assistance to eli-
gible local educational agencies.

“SEC. 1237. APPLICATIONS.

‘““(a) IN GENERAL.—Each State educational
agency or specially qualified agency desiring to
receive a grant under this chapter shall submit
an application to the Secretary at such time and
in such manner as the Secretary may require.

‘““(b) CONTENTS.—Each application submitted
under subsection (a) shall include—

‘(1) a description of how the State edu-
cational agency or specially qualified agency
will ensure eligible local educational agencies
receiving a grant under this chapter will use
such funds to help students meet the State aca-
demic standards under section 1111(b)(1);

“(2) if the State educational agency or spe-
cially qualified agency will competitively award
grants to eligible local educational agencies, as
described in section 1235(b)(2)(A), the applica-
tion under the section shall include—

‘““(A) the methods and criteria the State edu-
cational agency or specially qualified agency
will use for reviewing applications and award-
ing funds to local educational agencies on a
competitive basis; and

‘““(B) how the State educational agency or spe-
cially qualified agency will notify eligible local
educational agencies of the grant competition;
and

“(3) a description of how the State edu-
cational agency or specially qualified agency
will provide technical assistance to eligible local
educational agencies to help such agencies im-
plement the activities described in section
1236(a).

“SEC. 1238. ACCOUNTABILITY.

“Each State educational agency or specially
qualified agency that receives a grant under
this chapter shall prepare and submit an annual
report to the Secretary. The report shall de-
scribe—

‘(1) the methods and criteria the State edu-
cational agency or specially qualified agency
used to award grants to eligible local edu-
cational agencies, and to provide assistance to
schools, under this chapter;

“(2) how local educational agencies and
schools used funds provided under this chapter;
and

“(3) the degree to which progress has been
made toward having all students meet the State
academic standards under section 1111(b)(1).
“SEC. 1239. CHOICE OF PARTICIPATION.

‘““(ta) IN GENERAL—If a local educational
agency is eligible for funding under chapters A
and B of this subpart, such local educational
agency may receive funds under either chapter
A or chapter B for a fiscal year, but may not re-
ceive funds under both chapters.

‘““(b) NOTIFICATION.—A local educational
agency eligible for both chapters A and B of this
subpart shall notify the Secretary and the State
educational agency under which of such chap-
ters such local educational agency intends to re-
ceive funds for a fiscal year by a date that is es-
tablished by the Secretary for the notification.

“CHAPTER C—GENERAL PROVISIONS
“SEC. 1241. ANNUAL AVERAGE DAILY ATTEND-
ANCE DETERMINATION.

‘““(a) CENSUS DETERMINATION.—Each local
educational agency desiring a grant under sec-
tion 1231 and each local educational agency or
specially qualified agency desiring a grant
under chapter B shall—

‘(1) not later than December 1 of each year,
conduct a census to determine the number of
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students in average daily attendance in kinder-
garten through grade 12 at the schools served by
the agency,; and

“(2) not later than March 1 of each year, sub-
mit the number described in paragraph (1) to the
Secretary (and to the State educational agency,
in the case of a local educational agency seek-
ing a grant under subpart 2).

““(b) PENALTY.—If the Secretary determines
that a local educational agency or specially
qualified agency has knowingly submitted false
information under subsection (a) for the purpose
of gaining additional funds under section 1231
or chapter B, then the agency shall be fined an
amount equal to twice the difference between
the amount the agency received under this sec-
tion and the correct amount the agency would
have received under section 1231 or chapter B if
the agency had submitted accurate information
under subsection (a).

“SEC. 1242. SUPPLEMENT, NOT SUPPLANT.

“Funds made available under chapter A or
chapter B shall be used to supplement, and not
supplant, any other Federal, State, or local edu-
cation funds.

“SEC. 1243. RULE OF CONSTRUCTION.

“Nothing in this subpart shall be construed to
prohibit a local educational agency that enters
into cooperative arrangements with other local
educational agencies for the provision of spe-
cial, compensatory, or other education services,
pursuant to State law or a written agreement,
from entering into similar arrangements for the
use, or the coordination of the use, of the funds
made available under this subpart.

“Subpart 6—Indian Education
“SEC. 1251. STATEMENT OF POLICY.

“It is the policy of the United States to fulfill
the Federal Government’s unique and con-
tinuing trust relationship with and responsi-
bility to the Indian people for the education of
Indian children. The Federal Government will
continue to work with local educational agen-
cies, Indian tribes and organizations, postsec-
ondary institutions, and other entities toward
the goal of ensuring that programs that serve
Indian children are of the highest quality and
provide for not only the basic elementary and
secondary educational needs, but also the
unique educational and culturally related aca-
demic needs of these children.

“SEC. 1252. PURPOSE.

“It is the purpose of this subpart to support
the efforts of local educational agencies, Indian
tribes and organizations, postsecondary institu-
tions, and other entities—

‘(1) to meet the unique educational and cul-
turally related academic needs of American In-
dian and Alaska Native students, so that such
students can meet the State academic standards
that all students are expected to meet; and

“(2) to ensure that school leaders, teachers,
and other staff who serve Indian and Alaska
Native students have the ability and training to
provide appropriate instruction to meet the
unique academic needs of such students.

“CHAPTER A—FORMULA GRANTS TO
LOCAL EDUCATIONAL AGENCIES
“SEC. 1261. PURPOSE.

“It is the purpose of this chapter to support
local educational agencies in their efforts to re-
form elementary school and secondary school
programs that serve Indian students in order to
ensure that such programs are designed to—

“(1) meet the unique educational needs of
such students; and

“(2) ensure that such students have the op-
portunity to meet the State academic standards.
“SEC. 1262. GRANTS TO LOCAL EDUCATIONAL

AGENCIES AND TRIBES.

‘““(a) IN GENERAL.—From amounts appro-
priated under section 3(a)(1), the Secretary shall
reserve 0.59 of one percent to local educational
agencies and Indian tribes in accordance with
this section and section 1263.

““(b) LOCAL EDUCATIONAL AGENCIES.—

July 18, 2013

‘(1) ENROLLMENT REQUIREMENTS.—A local
educational agency shall be eligible for a grant
under this chapter for any fiscal year if the
number of Indian children eligible under section
1267 who were enrolled in the schools of the
agency, and to whom the agency provided free
public education, during the preceding fiscal
year—

“(A) was at least 10; or

‘““(B) constituted mot less than 25 percent of
the total number of individuals enrolled in the
schools of such agency.

““(2) EXCLUSION.—The requirement of para-
graph (1) shall not apply in Alaska, California,
or Oklahoma, or with respect to any local edu-
cational agency located on, or in proximity to,
an Indian reservation.

““(c) INDIAN TRIBES.—

““(1) IN GENERAL.—If a local educational agen-
cy that is otherwise eligible for a grant under
this chapter does not establish a committee
under section 1264(c)(4) for such grant, an In-
dian tribe or a consortium of such entities that
represents not less than Y3 of the eligible Indian
children who are served by such local edu-
cational agency may apply for such grant.

““(2) SPECIAL RULE.—The Secretary shall treat
each Indian tribe or consortium of such entities
applying for a grant pursuant to paragraph (1)
as if such Indian tribe were a local educational
agency for purposes of this chapter, except that
any such tribe is not subject to section 1264(c)(4)
or section 1269.

““(3) ELIGIBILITY.—If more than 1 Indian tribe
qualifies to apply for a grant under paragraph
(1), the entity that represents the most eligible
Indian children who are served by the local edu-
cational agency shall be eligible to receive the
grant or the tribes may choose to apply in con-
sortium.

“SEC. 1263. AMOUNT OF GRANTS.

“(a) AMOUNT OF GRANT AWARDS.—

‘““(1) IN GENERAL.—Except as provided in sub-
section (b) and paragraph (2), the Secretary
shall allocate to each local educational agency
that has an approved application under this
chapter an amount equal to the product of—

‘“(A) the number of Indian children who are
eligible under section 1267 and served by such
agency; and

‘““(B) the greater of—

‘““(i) the average per pupil expenditure of the
State in which such agency is located; or

““(ii) 80 percent of the average per pupil ex-
penditure of all the States.

““(2) REDUCTION.—The Secretary shall reduce
the amount of each allocation otherwise deter-
mined under this section in accordance with
subsection (e).

“(b) MINIMUM GRANT.—

‘(1) IN GENERAL.—Notwithstanding subsection
(e), an entity that is eligible for a grant under
section 1262, and a school that is operated or
supported by the Bureau of Indian Education
that is eligible for a grant under subsection (d),
that submits an application that is approved by
the Secretary, shall, subject to appropriations,
receive a grant under this chapter in an amount
that is not less than $3,000.

““(2) CONSORTIA.—Local educational agencies
may form a consortium with other local edu-
cational agencies or Indian tribes for the pur-
pose of obtaining grants under this chapter.

““(3) INCREASE.—The Secretary may increase
the minimum grant under paragraph (1) to not
more than $4,000 for all grantees if the Secretary
determines such an increase is necessary to en-
sure the quality of the programs provided.

‘““(c) DEFINITION.—For the purpose of this sec-
tion, the term ‘average per pupil expenditure’,
used with respect to a State, means an amount
equal to—

‘(1) the sum of the aggregate current expendi-
tures of all the local educational agencies in the
State, plus any direct current expenditures by
the State for the operation of such agencies,
without regard to the sources of funds from
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which such local or State expenditures were
made, during the second fiscal year preceding
the fiscal year for which the computation is
made; divided by

‘““(2) the aggregate number of children who
were included in average daily attendance for
whom such agencies provided free public edu-
cation during such preceding fiscal year.

“(d) SCHOOLS OPERATED OR SUPPORTED BY
THE BUREAU OF INDIAN EDUCATION.—

‘“(1) IN GENERAL.—Subject to subsection (e), in
addition to the grants awarded under subsection
(a), the Secretary shall allocate to the Secretary
of the Interior an amount equal to the product
of—

‘““(A) the total number of Indian children en-
rolled in schools that are operated by—

““(i) the Bureau of Indian Education; or

‘“(ii) an Indian tribe, or an organization con-
trolled or sanctioned by an Indian tribal govern-
ment, for the children of that tribe under a con-
tract with, or grant from, the Department of the
Interior under the Indian Self-Determination
Act or the Tribally Controlled Schools Act of
1988; and

‘““(B) the greater of—

‘(i) the average per pupil expenditure of the
State in which the school is located; or

““(ii) 80 percent of the average per pupil ex-
penditure of all the States.

““(2) SPECIAL RULE.—Any school described in
paragraph (1)(A) that wishes to receive an allo-
cation under this chapter shall submit an appli-
cation in accordance with section 1264, and
shall otherwise be treated as a local educational
agency for the purpose of this chapter, except
that such school shall not be subject to section
1264(c)(4) or section 1269.

‘““(e) RATABLE REDUCTIONS.—If the sums re-
served for any fiscal year under section 1262(a)
are insufficient to pay in full the amounts deter-
mined for local educational agencies under sub-
section (a)(1) and for the Secretary of the Inte-
rior under subsection (d), each of those amounts
shall be ratably reduced.

“SEC. 1264. APPLICATIONS.

‘““(a) APPLICATION REQUIRED.—Each local edu-
cational agency that desires to receive a grant
under this chapter shall submit an application
to the Secretary at such time and in such man-
ner as the Secretary may reasonably require.

“(b) COMPREHENSIVE PROGRAM REQUIRED.—
Each application submitted under subsection (a)
shall include a description of a comprehensive
program for meeting the meeds of Indian chil-
dren served by the local educational agency, in-
cluding the language and cultural needs of the
children, that—

‘(1) describes how the comprehensive program
will offer programs and activities to meet the
culturally related academic needs of American
Indian and Alaska Native students;

“(2)(A) is aligned with and supports the State
and local plans submitted under other provi-
sions of this Act; and

‘““(B) includes academic standards for such
children that are based on the State academic
standards adopted under subpart 1 for all chil-
dren;

“(3) explains how the local educational agen-
cy will use the funds made available under this
chapter to supplement other Federal, State, and
local programs, especially programs carried out
under subpart 1, to meet the needs of such stu-
dents;

‘““(4) demonstrates how funds made available
under this chapter will be used for activities de-
scribed in section 1265;

‘““(5) describes the professional development
opportunities that will be provided, as needed,
to ensure that—

‘““(A) teachers, school leaders, and other
school professionals who are new to the Indian
community are prepared to work with Indian
children; and

‘““(B) all teachers who will be involved in pro-
grams assisted under this chapter have been
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properly trained to carry out such programs;
and

““(6) describes how the local educational agen-
cy—

“(A) will periodically assess the progress of all
Indian children enrolled in the schools of the
local educational agency, including Indian chil-
dren who do not participate in programs as-
sisted under this chapter, in meeting the stand-
ards described in paragraph (2);

“(B) will provide the results of each assess-
ment referred to in subparagraph (A) to—

“(i) the committee described in subsection
(c)(4); and

““(ii) the community, including Indian tribes,
whose children are served by the local edu-
cational agency; and

“(C) is responding to findings of any previous
assessments that are similar to the assessments
described in subparagraph (A); and

““(7) describes the processes the local edu-
cational agency used to collaborate with Indian
tribes in the community in the development of
the comprehensive programs.

“(c) ASSURANCES.—Each application sub-
mitted under subsection (a) shall include assur-
ances that—

“(1) the local educational agency will use
funds received under this chapter only to sup-
plement the funds that, in the absence of the
Federal funds made available under this chap-
ter, such agency would make available for the
education of Indian children, and not to sup-
plant such funds;

““(2) the local educational agency will prepare
and submit to the Secretary such reports in such
form as the Secretary may require to—

“(A) carry out the functions of the Secretary
under this chapter; and

‘“(B) determine the extent to which activities
carried out with funds provided to the local
educational agency under this chapter are effec-
tive in improving the educational achievement
of Indian students served by such agency;

“(3) the program for which assistance is
sought—

““(A) is based on a comprehensive local assess-
ment and prioritization of the wunique edu-
cational and culturally related academic needs
of the American Indian and Alaska Native stu-
dents for whom the local educational agency is
providing an education;

“(B) will use the best available talents and re-
sources, including individuals from the Indian
community; and

“(C) was developed by such agency in open
consultation with parents of Indian children
and teachers, and, if appropriate, Indian stu-
dents from secondary schools, including through
public hearings held by such agency to provide
to the individuals described in this subpara-
graph a full opportunity to understand the pro-
gram and to offer recommendations regarding
the program; and

“(4) the local educational agency developed
the program with the participation and written
approval of a committee—

“(A) that is composed of, and selected by—

“(i) parents of Indian children in the local
educational agency’s schools;

“‘(ii) teachers in the schools; and

“(iii) if appropriate, Indian students attend-
ing secondary schools of the agency;

“(B) a majority of whose members are parents
of Indian children;

“(C) that has set forth such policies and pro-
cedures, including policies and procedures relat-
ing to the hiring of personnel, as will ensure
that the program for which assistance is sought
will be operated and evaluated in consultation
with, and with the involvement of, parents of
the children, and representatives of the area, to
be served;

‘(D) with respect to an application describing
a schoolwide program in accordance with sec-
tion 1265(c), that has—

‘(i) reviewed in a timely fashion the program;
and
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““(ii) determined that the program will not di-
minish the availability of culturally related ac-
tivities for American Indian and Alaska Native
students; and

‘“(E) that has adopted reasonable bylaws for
the conduct of the activities of the committee
and abides by such bylaws.

“SEC. 1265. AUTHORIZED SERVICES AND ACTIVI-
TIES.

“(a) GENERAL REQUIREMENTS.—Each local
educational agency that receives a grant under
this chapter shall use the grant funds, in a
manner consistent with the purpose specified in
section 1261, for services and activities that—

‘““(1) are designed to carry out the comprehen-
sive program of the local educational agency for
Indian students, and described in the applica-
tion of the local educational agency submitted
to the Secretary under section 1264(a);

“(2) are designed with special regard for the
language and cultural needs of the Indian stu-
dents; and

“(3) supplement and enrich the regular school
program of such agency.

“(b) PARTICULAR ACTIVITIES.—The services
and activities referred to in subsection (a) may
include—

“(1) culturally related activities that support
the program described in the application sub-
mitted by the local educational agency;

““(2) early childhood and family programs that
emphasize school readiness;

““(3) enrichment programs that focus on prob-
lem solving and cognitive skills development and
directly support the attainment of State aca-
demic standards;

‘“(4) integrated educational services in com-
bination with other programs that meet the
needs of Indian children and their families;

‘““(5) programs that help engage parents and
tribes to meet the unique educational needs of
Indian children;

““(6) career preparation activities to enable In-
dian students to participate in programs such as
the programs supported by the Carl D. Perkins
Career and Technical Education Act of 2006;

‘““(7) activities to educate individuals con-
cerning the prevention of substance abuse, vio-
lence, and suicide;

““(8) the acquisition of equipment, but only if
the acquisition of the equipment is essential to
achieve the purpose described in section 1261;

‘““(9) activities that promote the incorporation
of culturally responsive teaching and learning
strategies into the educational program of the
local educational agency;

“(10) activities that incorporate American In-
dian and Alaska Native specific curriculum con-
tent, consistent with State academic standards
into the curriculum wused by the local edu-
cational agency;

““(11) family literacy services; and

““(12) activities that recognize and support the
unique cultural and educational needs of In-
dian children, and incorporate appropriately
qualified tribal elders and seniors.

“(c) SCHOOLWIDE PROGRAMS.—Notwith-
standing any other provision of law, a local
educational agency may use funds made avail-
able to such agency under this chapter to sup-
port a schoolwide program under section 1114

‘(1) the committee established pursuant to
section 1264(c)(4) approves the use of the funds
for the schoolwide program; and

““(2) the schoolwide program is consistent with
the purpose described in section 1261.

‘“(d) LIMITATION ON ADMINISTRATIVE COSTS.—
Not more than 5 percent of the funds provided
to a grantee under this chapter for any fiscal
year may be used for administrative purposes.

“(e) LIMITATION ON USE OF FUNDS.—Funds
provided to a grantee under this chapter may
not be used for long-distance travel expenses for
training activities available locally or region-
ally.

“SEC. 1266. INTEGRATION OF SERVICES AUTHOR-
IZED.

‘““(a) PLAN.—An entity receiving funds under

this chapter may submit a plan to the Secretary
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for the integration of education and related
services provided to Indian students.

““(b) CONSOLIDATION OF PROGRAMS.—Upon the
receipt of an acceptable plan under subsection
(a), the Secretary, in cooperation with each
Federal agency providing grants for the provi-
sion of education and related services to the en-
tity, shall authorize the entity to consolidate, in
accordance with such plan, the federally funded
education and related services programs of the
entity and the Federal programs, or portions of
the programs, serving Indian students in a man-
ner that integrates the program services in-
volved into a single, coordinated, comprehensive
program and reduces administrative costs by
consolidating administrative functions.

““(c) PROGRAMS AFFECTED.—The funds that
may be consolidated in a demonstration project
under any such plan referred to in subsection
(a) shall include funds for any Federal program
exclusively serving Indian children, or the funds
reserved under any Federal program to exclu-
sively serve Indian children, under which the
entity is eligible for receipt of funds under a
statutory or administrative formula for the pur-
poses of providing education and related serv-
ices that would be used to serve Indian stu-
dents.

‘““(d) PLAN REQUIREMENTS.—For a plan to be
acceptable pursuant to subsection (b), the plan
shall—

‘(1) identify the programs or funding sources
to be consolidated;

“(2) be consistent with the objectives of this
section concerning authorizing the services to be
integrated in a demonstration project,

““(3) describe a comprehensive strategy that
identifies the full range of potential educational
opportunities and related services to be provided
to assist Indian students to achieve the objec-
tives set forth in this chapter;

‘‘(4) describe the way in which services are to
be integrated and delivered and the results ex-
pected from the plan;

“(5) identify the projected expenditures under
the plan in a single budget;

‘(6) identify the State, tribal, or local agency
or agencies to be involved in the delivery of the
services integrated under the plan;

“(7) identify any statutory provisions, regula-
tions, policies, or procedures that the entity be-
lieves need to be waived in order to implement
the plan;

“(8) set forth measures for student academic
achievement consistent with State academic
standards under section 1111(b)(1); and

“(9) be approved by a committee formed in ac-
cordance with section 1264(c)(4), if such a com-
mittee exists.

‘““(e) PLAN REVIEW.—Upon receipt of the plan
from an eligible entity, the Secretary shall con-
sult with the Secretary of each Federal depart-
ment providing funds to be used to implement
the plan, and with the entity submitting the
plan. The parties so consulting shall identify
any waivers of statutory requirements or of Fed-
eral departmental regulations, policies, or proce-
dures necessary to enable the entity to imple-
ment the plan. Notwithstanding any other pro-
vision of law, the Secretary of the affected de-
partment shall have the authority to waive any
regulation, policy, or procedure promulgated by
that department that has been so identified by
the entity or department, unless the Secretary of
the affected department determines that such a
waiver is inconsistent with the objectives of this
chapter or those provisions of the statute from
which the program involved derives authority
that are specifically applicable to Indian stu-
dents.

‘“(f) PLAN APPROVAL.—Within 90 days after
the receipt of an entity’s plan by the Secretary,
the Secretary shall inform the entity, in writing,
of the Secretary’s approval or disapproval of the
plan. If the plan is disapproved, the entity shall
be informed, in writing, of the reasons for the
disapproval and shall be given an opportunity
to amend the plan or to petition the Secretary to
reconsider such disapproval.
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““(9) RESPONSIBILITIES OF DEPARTMENT OF
EDUCATION.—The Secretary of Education, the
Secretary of the Interior, and the head of any
other Federal department or agency identified
by the Secretary of Education, shall enter into
an interdepartmental memorandum of agree-
ment providing for the implementation and co-
ordination of the demonstration projects author-
ized under this section. The lead agency head
for a demonstration project under this section
shall be—

‘(1) the Secretary of the Interior, in the case
of an entity meeting the definition of a contract
or grant school under title XI of the Education
Amendments of 1978; or

“(2) the Secretary of Education, in the case of
any other entity.

“(h) RESPONSIBILITIES OF LEAD AGENCY.—The
responsibilities of the lead agency shall in-
clude—

‘(1) the use of a single report format related
to the plan for the individual project, which
shall be used by an eligible entity to report on
the activities undertaken under the project;

“(2) the use of a single report format related
to the projected expenditures for the individual
project which shall be used by an eligible entity
to report on all project expenditures;

“(3) the development of a single system of
Federal oversight for the project, which shall be
implemented by the lead agency; and

‘“(4) the provision of technical assistance to
an eligible entity appropriate to the project, ex-
cept that an eligible entity shall have the au-
thority to accept or reject the plan for providing
such technical assistance and the technical as-
sistance provider.

‘(i) REPORT REQUIREMENTS.—A single report
format shall be developed by the Secretary, con-
sistent with the requirements of this section.
Such report format shall require that reports de-
scribed in subsection (h), together with records
maintained on the consolidated program at the
local level, shall contain such information as
will allow a determination that the eligible enti-
ty has complied with the requirements incor-
porated in its approved plan, including making
a demonstration of student academic achieve-
ment, and will provide assurances to each Sec-
retary that the eligible entity has complied with
all directly applicable statutory requirements
and with those directly applicable regulatory re-
quirements that have not been waived.

“(j) NO REDUCTION IN AMOUNTS.—In no case
shall the amount of Federal funds available to
an eligible entity involved in any demonstration
project be reduced as a result of the enactment
of this section.

““(k) INTERAGENCY FUND TRANSFERS AUTHOR-
1ZED.—The Secretary is authorized to take such
action as may be mecessary to provide for an
interagency transfer of funds otherwise avail-
able to an eligible entity in order to further the
objectives of this section.

“(1) ADMINISTRATION OF FUNDS.—

‘(1) IN GENERAL.—Program funds for the con-
solidated programs shall be administered in such
a manner as to allow for a determination that
funds from a specific program are spent on al-
lowable activities authorized under such pro-
gram, except that the eligible entity shall deter-
mine the proportion of the funds granted that
shall be allocated to such program.

““(2) SEPARATE RECORDS NOT REQUIRED.—
Nothing in this section shall be construed as re-
quiring the eligible entity to maintain separate
records tracing any Sservices or activities con-
ducted under the approved plan to the indi-
vidual programs under which funds were au-
thorized for the services or activities, nor shall
the eligible entity be required to allocate ex-
penditures among such individual programs.

““‘m) OVERAGE.—The eligible entity may com-
mingle all administrative funds from the consoli-
dated programs and shall be entitled to the full
amount of such funds (under each program’s or
agency’s regulations). The overage (defined as
the difference between the amount of the com-
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mingled funds and the actual administrative
cost of the programs) shall be considered to be
properly spent for Federal audit purposes, if the
overage is used for the purposes provided for
under this section.

“(n) FISCAL ACCOUNTABILITY.—Nothing in
this subpart shall be construed so as to interfere
with the ability of the Secretary or the lead
agency to fulfill the responsibilities for the safe-
guarding of Federal funds pursuant to chapter
75 of title 31, United States Code.

““(0) REPORT ON STATUTORY OBSTACLES TO
PROGRAM INTEGRATION.—

‘““(1) IN GENERAL.—The Secretary of Education
shall annually submit a report to the Committee
on Health, Education, Labor, and Pensions and
the Committee on Indian Affairs of the Senate,
and the Committee on Education and the Work-
force and the Committee on Natural Resources
of the House of Representatives on the status of
the implementation of the demonstration
projects authorized under this section.

““(2) CONTENTS.—Such report shall identify—

“(A) statutory barriers to the ability of par-
ticipants to more effectively integrate their edu-
cation and related services to Indian students in
a manner consistent with the objectives of this
section; and

‘““(B) the effective practices for program inte-
gration that result in increased student achieve-
ment and other relevant outcomes for Indian
students.

“(p) DEFINITIONS.—For the purposes of this
section, the term ‘Secretary’ means—

“(1) the Secretary of the Interior, in the case
of an entity meeting the definition of a contract
or grant school under title XI of the Education
Amendments of 1978; or

“(2) the Secretary of Education, in the case of
any other entity.

“SEC. 1267. STUDENT ELIGIBILITY FORMS.

““(a) IN GENERAL.—The Secretary shall require
that, as part of an application for a grant under
this chapter, each applicant shall maintain a
file, with respect to each Indian child for whom
the local educational agency provides a free
public education, that contains a form that sets
forth information establishing the status of the
child as an Indian child eligible for assistance
under this chapter, and that otherwise meets the
requirements of subsection (b).

‘““(b) FORMS.—The form described
section (a) shall include—

‘(1) either—

‘“(A)(i) the name of the tribe or band of Indi-
ans (as defined in section 1291) with respect to
which the child claims membership;

““(ii) the enrollment number establishing the
membership of the child (if readily available);
and

““(iii) the name and address of the organiza-
tion that maintains updated and accurate mem-
bership data for such tribe or band of Indians;
or

‘“‘(B) the name, the envollment number (if
readily available), and the name and address of
the organization responsible for maintaining up-
dated and accurate membership data, of any
parent or grandparent of the child from whom
the child claims eligibility under this chapter, if
the child is not a member of the tribe or band of
Indians (as so defined);

“(2) a statement of whether the tribe or band
of Indians (as so defined), with respect to which
the child, or parent or grandparent of the child,
claims membership, is federally recognized;

‘““(3) the name and address of the parent or
legal guardian of the child; and

‘““(4) a signature of the parent or legal guard-
ian of the child that verifies the accuracy of the
information supplied.

“(c) STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed to affect a defini-
tion contained in section 1291.

“(d) FORMS AND STANDARDS OF PROOF.—The
forms and the standards of proof (including the
standard of good faith compliance) that were in

in sub-
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use during the 1985-1986 academic year to estab-
lish the eligibility of a child for entitlement
under the Indian Elementary and Secondary
School Assistance Act shall be the forms and
standards of proof used—

‘(1) to establish eligibility under this chapter;
and

““(2) to meet the requirements of subsection
(a).

‘““(e) DOCUMENTATION.—For purposes of deter-
mining whether a child is eligible to be counted
for the purpose of computing the amount of a
grant award under section 1263, the membership
of the child, or any parent or grandparent of
the child, in a tribe or band of Indians (as so
defined) may be established by proof other than
an enrollment number, notwithstanding the
availability of an enrollment number for a mem-
ber of such tribe or band. Nothing in subsection
(b) shall be construed to require the furnishing
of an enrollment number.

“(f) MONITORING AND EVALUATION REVIEW.—

“(1) IN GENERAL.—

‘““(A) REVIEW.—For each fiscal year, in order
to provide such information as is necessary to
carry out the responsibility of the Secretary to
provide technical assistance under this chapter,
the Secretary shall conduct a monitoring and
evaluation review of a sampling of the recipients
of grants under this chapter. The sampling con-
ducted under this subparagraph shall take into
account the size of and the geographic location
of each local educational agency.

‘“‘(B) EXCEPTION.—A local educational agency
may not be held liable to the United States or be
subject to any penalty, by reason of the findings
of an audit that relates to the date of comple-
tion, or the date of submission, of any forms
used to establish, before April 28, 1988, the eligi-
bility of a child for an entitlement under the In-
dian Elementary and Secondary School Assist-
ance Act.

““(2) FALSE INFORMATION.—Any local edu-
cational agency that provides false information
in an application for a grant under this chapter
shall—

‘““(A) be ineligible to apply for any other grant
under this chapter; and

‘““(B) be liable to the United States for any
funds from the grant that have not been ex-
pended.

““(3) EXCLUDED CHILDREN.—A student who
provides false information for the form required
under subsection (a) shall not be counted for the
purpose of computing the amount of a grant
under section 1263.

““(9) TRIBAL GRANT AND CONTRACT SCHOOLS.—
Notwithstanding any other provision of this sec-
tion, in calculating the amount of a grant under
this chapter to a tribal school that receives a
grant or contract from the Bureau of Indian
Education, the Secretary shall use only one of
the following, as selected by the school:

‘(1) A count of the number of students in the
schools certified by the Bureau.

‘“(2) A count of the number of students for
whom the school has eligibility forms that com-
ply with this section.

““(h) TIMING OF CHILD COUNTS.—For purposes
of determining the number of children to be
counted in calculating the amount of a local
educational agency’s grant under this chapter
(other than in the case described in subsection
(9)(1)), the local educational agency shall—

‘(1) establish a date on, or a period not longer
than 31 consecutive days during, which the
agency counts those children, if that date or pe-
riod occurs before the deadline established by
the Secretary for submitting an application
under section 1264; and

“(2) determine that each such child was en-
rolled, and receiving a free public education, in
a school of the agency on that date or during
that period, as the case may be.

“SEC. 1268. PAYMENTS.

‘““(a) IN GENERAL.—Subject to subsections (b)

and (c), the Secretary shall pay to each local
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educational agency that submits an application

that is approved by the Secretary under this

chapter the amount determined under section

1263. The Secretary shall notify the local edu-

cational agency of the amount of the payment

not later than June 1 of the year for which the

Secretary makes the payment.

“(b) PAYMENTS TAKEN INTO ACCOUNT BY THE
STATE.—The Secretary may not make a grant
under this chapter to a local educational agency
for a fiscal year if, for such fiscal year, the
State in which the local educational agency is
located takes into consideration payments made
under this chapter in determining the eligibility
of the local educational agency for State aid, or
the amount of the State aid, with respect to the
free public education of children during such
fiscal year or the preceding fiscal year.

““(c) REALLOCATIONS.—The Secretary may re-
allocate, in a manner that the Secretary deter-
mines will best carry out the purpose of this
chapter, any amounts that—

“(1) based on estimates made by local edu-
cational agencies or other information, the Sec-
retary determines will not be needed by such
agencies to carry out approved programs under
this chapter; or

“(2) otherwise become available for realloca-
tion under this chapter.

“SEC. 1269. STATE EDUCATIONAL AGENCY RE-

VIEW.

‘“‘Before submitting an application to the Sec-
retary under section 1264, a local educational
agency shall submit the application to the State
educational agency, which may comment on
such application. If the State educational agen-
cy comments on the application, the agency
shall comment on all applications submitted by
local educational agencies in the State and shall
provide those comments to the respective local
educational agencies, with an opportunity to re-
spond.

“CHAPTER B—SPECIAL PROGRAMS AND
PROJECTS TO IMPROVE EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHILDREN

“SEC. 1271. IMPROVEMENT OF EDUCATIONAL OP-

PORTUNITIES FOR INDIAN CHIL-
DREN.

“(a) PURPOSE.—

““(1) IN GENERAL.—It is the purpose of this sec-
tion to support projects to develop, test, and
demonstrate the effectiveness of services and
programs to improve educational opportunities
and achievement of Indian children.

““(2) COORDINATION.—The Secretary shall take
the mecessary actions to achieve the coordina-
tion of activities assisted under this chapter
with—

“(A) other programs funded under this Act;
and

“(B) other Federal programs operated for the
benefit of American Indian and Alaska Native
children.

‘““(b) ELIGIBLE ENTITIES.—In this section, the
term ‘eligible entity’ means a State educational
agency, local educational agency, Indian tribe,
Indian organization, federally supported ele-
mentary school or secondary school for Indian
students, Indian institution (including an In-
dian institution of higher education), or a con-
sortium of such entities.

““(c) GRANTS AUTHORIZED.—

““(1) IN GENERAL.—From amounts appro-
priated under section 3(a)(1), the Secretary shall
reserve 0.2 of one percent to award grants to eli-
gible entities to enable such entities to carry out
activities under this section and section 1272.

““(2) USES OF FUNDS.—An eligible entity that
receives a grant under this section shall use the
funds for one or more activities, including—

“(A) innovative programs related to the edu-
cational needs of educationally disadvantaged
children;

“(B) educational services that are not avail-
able to such children in sufficient quantity or
quality, including remedial instruction, to raise
the achievement of Indian children in one or
more of the core academic subjects;

H4651

“(C) bilingual and bicultural programs and
projects;

‘““(D) special health and nutrition services,
and other related activities, that address the
special health, social, and psychological prob-
lems of Indian children;

‘““(E) special compensatory and other programs
and projects designed to assist and encourage
Indian children to enter, remain in, or reenter
school, and to increase the rate of high school
graduation for Indian children;

‘““(F) comprehensive guidance, counseling, and
testing services;

‘“(G) early childhood and kindergarten pro-
grams, including family-based preschool pro-
grams that emphasize school readiness and pa-
rental skills, and the provision of services to In-
dian children with disabilities;

‘““(H) partnership projects between local edu-
cational agencies and institutions of higher edu-
cation that allow secondary school students to
enroll in courses at the postsecondary level to
aid such students in the transition from sec-
ondary to postsecondary education;

“(I) partnership projects between schools and
local businesses for career preparation programs
designed to provide Indian youth with the
knowledge and skills such youth need to make
an effective transition from school to a high-
skill, high-wage career;

“(J) programs designed to encourage and as-
sist Indian students to work toward, and gain
entrance into, an institution of higher edu-
cation;

‘“(K) family literacy services;

‘““(L) activities that recognize and support the
unique cultural and educational needs of In-
dian children, and incorporate appropriately
qualified tribal elders and seniors; or

‘“(M) other services that meet the purpose de-
scribed in this section.

““(3) PROFESSIONAL DEVELOPMENT.—Evidence
based professional development of teaching pro-
fessionals and paraprofessionals may be a part
of any program assisted under this section.

‘“‘‘d) GRANT REQUIREMENTS AND APPLICA-
TIONS.—

‘(1) GRANT REQUIREMENTS.—

‘““(A) IN GENERAL.—The Secretary may make
multiyear grants under subsection (c) for the
planning, development, pilot operation, or dem-
onstration of any activity described in sub-
section (c) for a period not to exceed 5 years.

‘““(B) PRIORITY.—In making multiyear grants
described in this paragraph, the Secretary shall
give priority to entities submitting applications
that present a plan for combining two or more
of the activities described in subsection (c) over
a period of more than 1 year.

““(C) PROGRESS.—The Secretary shall make a
grant payment for a grant described in this
paragraph to an eligible entity after the initial
year of the multiyear grant only if the Secretary
determines that the eligible entity has made sub-
stantial progress in carrying out the activities
assisted under the grant in accordance with the
application submitted under paragraph (3) and
any subsequent modifications to such applica-
tion.

““(2) DISSEMINATION GRANTS.—

‘““(A) IN GENERAL.—In addition to awarding
the multiyear grants described in paragraph (1),
the Secretary may award grants under sub-
section (c) to eligible entities for the dissemina-
tion of exemplary materials or programs assisted
under this section.

‘““(B) DETERMINATION.—The Secretary may
award a dissemination grant described in this
paragraph if, prior to awarding the grant, the
Secretary determines that the material or pro-
gram to be disseminated—

““(i) has been adequately reviewed;

‘“‘(ii) has demonstrated educational merit; and

““(iii) can be replicated.

““(3) APPLICATION.—

‘““(A) IN GENERAL.—Any eligible entity that de-
sires to receive a grant under this section shall
submit an application to the Secretary at such
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time and in such manner as the Secretary may

reasonably require.

‘“‘(B) CONTENTS.—Each application submitted
to the Secretary under subparagraph (A), other
than an application for a dissemination grant
under paragraph (2), shall contain—

‘(i) a description of how parents of Indian
children and representatives of Indian tribes
have been, and will be, involved in developing
and implementing the activities for which assist-
ance is sought;

““(ii) assurances that the applicant will par-
ticipate, at the request of the Secretary, in any
national evaluation of activities assisted under
this section;

““(iii) information demonstrating that the pro-
posed program for the activities is an evidence-
based program, which may include a program
that has been modified to be culturally appro-
priate for students who will be served; and

“(iv) a description of how the applicant will
incorporate the proposed activities into the on-
going school program involved once the grant
period is over.

““(e) ADMINISTRATIVE COSTS.—Not more than §
percent of the funds provided to a grantee under
this chapter for any fiscal year may be used for
administrative purposes.

“SEC. 1272. PROFESSIONAL DEVELOPMENT FOR
TEACHERS AND EDUCATION PRO-
FESSIONALS.

‘““(a) PURPOSES.—The purposes of this section
are—

‘(1) to increase the number of qualified In-
dian teachers, school leaders, or other education
professionals serving Indian students, including
through recruitment strategies;

““(2) to provide training to qualified Indian in-
dividuals to enable such individuals to become
effective teachers, school leaders, administra-
tors, teacher aides, social workers, and ancillary
educational personnel; and

“(3) to improve the skills of qualified Indian
individuals who serve in the capacities described
in paragraph (2).

‘““(b) ELIGIBLE ENTITIES.—For the purpose of
this section, the term ‘eligible entity’ means—

‘(1) an institution of higher education, in-
cluding an Indian institution of higher edu-
cation;

““(2) a State educational agency or local edu-
cational agency, in consortium with an institu-
tion of higher education;

‘“(3) an Indian tribe or organization, in con-
sortium with an institution of higher education;
and

‘““(4) a Bureau-funded school (as defined in
section 1146 of the Education Amendments of
1978).

‘““(c) PROGRAM AUTHORIZED.—The Secretary is
authorized to award grants from funds reserved
under section 1271(c)(1) to eligible entities hav-
ing applications approved under this section to
enable those entities to carry out the activities
described in subsection (d).

““(d) AUTHORIZED ACTIVITIES.—

‘(1) IN GENERAL.—Grant funds under this sec-
tion shall be used for activities to provide sup-
port and training for Indian individuals in a
manner consistent with the purposes of this sec-
tion.

““(2) SPECIAL RULES.—

‘““(A) TYPE OF TRAINING.—For education per-
sonnel, the training received pursuant to a
grant under this section may be inservice or
preservice training.

‘““(B) PROGRAM.—For individuals who are
being trained to enter any education-related
field other than teaching, the training received
pursuant to a grant under this section shall be
in a program that results in a graduate degree.

‘“‘(e) APPLICATION.—Each eligible entity desir-
ing a grant under this section shall submit an
application to the Secretary at such time and in
such manner as the Secretary may reasonably
require. An application shall include how the el-
igible entity will—

“(1) recruit qualified Indian individuals, such
as students who may not be of traditional col-
lege age, to become teachers or school leaders;
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“(2) use funds made available under the grant
to support the recruitment, preparation, and
professional development of Indian teachers or
school leaders in local educational agencies that
serve a high proportion of Indian students; and

““(3) assist participants in meeting the require-
ments under subsection (h).

“(f) SPECIAL RULE.—In awarding grants
under this section, the Secretary—

“(1) shall consider the prior performance of
the eligible entity; and

“(2) may not limit eligibility to receive a grant
under this section on the basis of—

“(A) the number of previous grants the Sec-
retary has awarded such entity; or

“(B) the length of any period during which
such entity received such grants.

““(g) GRANT PERIOD.—Each grant under this
section shall be awarded for an initial period of
not more than three years, and may be renewed
for not more than an additional two years if the
Secretary finds that the grantee is meeting the
grant objectives.

“(h) SERVICE OBLIGATION.—

‘(1) IN GENERAL.—The Secretary shall require,
by regulation, that an individual who receives
training pursuant to a grant made under this
section—

“(A) perform work—

‘(i) related to the training received under this
section; and

“‘(ii) that benefits Indian people; or

“(B) repay all or a prorated part of the assist-
ance received.

““(2) REPORTING.—The Secretary shall estab-
lish, by regulation, a reporting procedure under
which a grant recipient under this section shall,
not later than 12 months after the date of com-
pletion of the training, and periodically there-
after, provide information concerning compli-
ance with the work requirement under para-
graph (1).

“CHAPTER C—FEDERAL ADMINISTRATION
“SEC. 1281. NATIONAL ADVISORY COUNCIL ON IN-
DIAN EDUCATION.

“(a) MEMBERSHIP.—There is established a Na-
tional Advisory Council on Indian Education
(hereafter in this section referred to as the
‘Council’), which shall—

‘(1) consist of 15 Indian members, who shall
be appointed by the President from lists of nomi-
nees furnished, from time to time, by Indian
tribes and organizations; and

“(2) represent different geographic areas of
the United States.

“(b) DUTIES.—The Council shall—

‘(1) advise the Secretary concerning the fund-
ing and administration (including the develop-
ment of regulations and administrative policies
and practices) of any program, including any
program established under this subpart—

“(A) with respect to which the Secretary has
jurisdiction; and

“(B)(i) that includes Indian children or adults
as participants; or

“(ii) that may benefit Indian children or
adults;

“(2) make recommendations to the Secretary
for filling the position of Director of Indian
Education whenever a vacancy occurs; and

“(3) submit to Congress, not later than June
30 of each year, a report on the activities of the
Council, including—

“(A) any recommendations that the Council
considers appropriate for the improvement of
Federal education programs that include Indian
children or adults as participants, or that may
benefit Indian children or adults; and

“(B) recommendations concerning the funding
of any program described in subparagraph (A).
“SEC. 1282. PEER REVIEW.

“The Secretary may use a peer review process
to review applications submitted to the Sec-
retary under chapter B.

“SEC. 1283. PREFERENCE FOR INDIAN APPLI-
CANTS.

“In making grants and entering into contracts

or cooperative agreements under chapter B, the
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Secretary shall give a preference to Indian
tribes, organizations, and institutions of higher
education under any program with respect to
which Indian tribes, organizations, and institu-
tions are eligible to apply for grants, contracts,
or cooperative agreements.

“SEC. 1284. MINIMUM GRANT CRITERIA.

“The Secretary may mot approve an applica-
tion for a grant, contract, or cooperative agree-
ment under chapter B unless the application is
for a grant, contract, or cooperative agreement
that is—

‘(1) of sufficient size, scope, and quality to
achieve the purpose or objectives of such grant,
contract, or cooperative agreement; and

““(2) based on relevant research findings.

“CHAPTER D—DEFINITIONS
“SEC. 1291. DEFINITIONS.

““For the purposes of this subpart:

“(1) ADULT.—The term ‘adult’ means an indi-
vidual who—

‘““(A) has attained the age of 16 years; or

‘““(B) has attained an age that is greater than
the age of compulsory school attendance under
an applicable State law.

“(2) ALASKA NATIVE.—The term ‘Alaska Na-
tive’ has the same meaning as the term ‘Native’
has in section 3(b) of the Alaska Native Claims
Settlement Act.

““(3) FREE PUBLIC EDUCATION.—The term ‘free
public education’ means education that is—

‘““(A) provided at public expense, under public
supervision and direction, and without tuition
charge; and

‘““(B) provided as elementary or secondary
education in the applicable State or to preschool
children.

‘“(4) INDIAN.—The term ‘Indian’ means an in-
dividual who is—

“(A) a member of an Indian tribe or band, as
membership is defined by the tribe or band, in-
cluding—

‘(i) any tribe or band terminated since 1940;
and

““(ii) any tribe or band recognized by the State
in which the tribe or band resides;

‘“(B) a descendant, in the first or second de-
gree, of an individual described in subpara-
graph (A);

“(C) considered by the Secretary of the Inte-
rior to be an Indian for any purpose;

‘““(D) an Eskimo, Aleut, or other Alaska Na-
tive; or

‘“(E) a member of an organized Indian group
that received a grant under the Indian Edu-
cation Act of 1988 as in effect the day preceding
the date of enactment of the Improving Amer-
ica’s Schools Act of 1994.”".

(b) STRIKE.—The Act is amended by striking
title VII (20 U.S.C. 7401 et seq.).

Subtitle D—National Assessment
SEC. 141. NATIONAL ASSESSMENT OF TITLE 1.

(a) IN GENERAL.—Part E of title I (20 U.S.C.
6491 et seq.) is redesignated as part B of title I.

(b) REPEALS.—Sections 1502 and 1504 (20
U.S.C. 6492; 6494) are repealed.

(c) REDESIGNATIONS.—Sections 1501 and 1503
(20 U.S.C. 6491; 6493) are redesignated as sec-
tions 1301 and 1302, respectively.

(d) AMENDMENTS TO SECTION 1301.—Section
1301 (20 U.S.C. 6491), as so redesignated, is
amended—

(1) in subsection (a)—

(4) in paragraph (1), by inserting *‘, acting
through the Director of the Institute of Edu-
cation Sciences (in this section and section 1302
referred to as the ‘Director’),” after ‘“The Sec-
retary’’;

(B) in paragraph (2)—

(i) by striking ‘‘Secretary’ and inserting ‘‘Di-
rector’’;

(ii) in subparagraph (A), by striking ‘‘reach-
ing the proficient level”’ and all that follows
and inserting ‘‘graduating high school prepared
for postsecondary education or the workforce.”;

(iii) in subparagraph (B), by striking ‘‘reach
the proficient’ and all that follows and insert-
ing ‘“meet State academic standards.’’;

I3
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(iv) by striking subparagraphs (D) and (G)
and redesignating subparagraphs (E), (F), and
(H) through (O) as subparagraphs (D) through
(M), respectively;

(v) in subparagraph (D)(v) (as so redesig-
nated), by striking ‘‘help schools in which’’ and
all that follows and inserting ‘‘address dispari-
ties in the percentages of effective teachers
teaching in low-income schools.”

(vi) in subparagraph (G) (as so redesig-
nated)—

(1) by striking ‘‘section 1116”° and inserting
“section 1111(b)(3)(B)(iii)”’; and

(II) by striking “°, including the following’’
and all that follows and inserting a period;

(vii) in subparagraph (I) (as so redesignated),
by striking ‘‘qualifications’ and inserting ‘‘ef-
fectiveness’’;

(viii) in subparagraph (J) (as so redesignated),
by striking *‘, including funds under Ssection
1002,”’;

(ix) in subparagraph (L) (as so redesignated),
by striking ‘‘section 1111(b)(2)(C)(v)(11)”’ and in-
serting ‘“‘section 1111(b)(3)(B)(ii)(11)”’; and

(x) in subparagraph (M) (as so redesignated),
by striking ‘‘Secretary’ and inserting ‘‘Direc-
tor”’;

(C) in paragraph (3), by striking ‘‘Secretary’
and inserting ‘‘Director’’;

(D) in paragraph (4), by striking ‘‘Secretary’
and inserting ‘‘Director’’;

(E) in paragraph (5), by striking ‘‘Secretary’
and inserting ‘‘Director’’; and

(F) in paragraph (6)—

(i) by striking ‘“No Child Left Behind Act of
2001 each place it appears and inserting ‘‘Stu-
dent Success Act’’; and

(ii) by striking ‘‘Secretary’ each place it ap-
pears and inserting ‘‘Director’’;

(2) in subsection (b), by striking ‘‘Secretary’’
each place it appears and inserting ‘‘Director’’;

(3) in subsection (c)—

(4) in paragraph (1)—

(i) by striking ‘‘Secretary’ and inserting ‘‘Di-
rector’’; and

(ii) by striking ‘“‘part A’ and inserting ‘‘sub-
part 1 of part A”’;

(B) in paragraph (2)—

(i) by striking ‘‘Secretary’ and inserting ‘‘Di-
rector’’;

(ii) in subparagraph (B), by striking ‘‘chal-
lenging academic achievement standards’ and
inserting ‘‘State academic standards’’;

(iii) in subparagraph (E), by striking ‘‘effects
of the availability’ and all that follows and in-
serting ‘‘extent to which actions authorized
under section 1111(b)(3)(B)(iii) improve the aca-
demic achievement of disadvantaged students
and low-performing schools.”’; and

(iv) in subparagraph (F), by striking
retary’’ and inserting ‘‘Director’’; and

(C) in paragraph (3)—

(i) by striking ‘‘Secretary’ and inserting ‘‘Di-
rector’’; and

(ii) by striking subparagraph (C) and insert-
ing the following:

“(C) analyzes varying models or strategies for
delivering school services, including schoolwide
and targeted services.”’; and

(4) in subsection (d), by striking ‘‘Secretary’’
each place it appears and inserting ‘‘Director’’.

(e) AMENDMENTS TO SECTION 1302.—Section
1302 (20 U.S.C. 6493), as so redesignated, is
amended—

(1) in subsection (a)—

(4) by striking ““‘Secretary’’ and inserting ‘‘Di-
rector’’; and

(B) by striking ‘“‘and for making decisions
about the promotion and graduation of stu-
dents’’;

(2) in subsection (b)—

(A) by striking ‘‘Secretary’ the first place it
appears and inserting ‘‘Director’’;

(B) by striking ‘‘process,” and inserting
‘“‘process consistent with section 1206,”’; and

(C) by striking ‘‘Assistant Secretary of Edu-
cational Research and Improvement’” and in-
serting ‘‘Director’’;

“Sec-
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(3) in subsection (d)—

(A4) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘to the
State-defined level of proficiency’’ and inserting
“toward meeting the State academic stand-
ards’’; and

(ii) in subparagraph (C), by striking ‘‘pupil-
services’” and inserting ‘‘specialized instruc-
tional support services’’;

(B) in paragraph (3), by striking ‘‘limited and
nonlimited English proficient students’ and in-
serting ‘‘English learners’’; and

(C) in paragraph (6), by striking ‘‘Secretary’
and inserting ‘‘Director’’; and

(4) in subsection (f)—

(4) by striking ““‘Secretary’ and inserting ‘‘Di-
rector’’; and

(B) by striking ‘‘authorized to be appropriated
for this part” and inserting ‘‘appropriated
under section 3(a)(2)”.

Subtitle E—Title I General Provisions
SEC. 151. GENERAL PROVISIONS FOR TITLE 1.

Part I of title I (20 U.S.C. 6571 et seq.)—

(1) is transferred to appear after part B (as re-
designated); and

(2) is amended to read as follows:

“PART C—GENERAL PROVISIONS
“SEC. 1401. FEDERAL REGULATIONS.

“(a) IN GENERAL.—The Secretary may, in ac-
cordance with subsections (b) through (d), issue
such regulations as are necessary to reasonably
ensure there is compliance with this title.

“(b) NEGOTIATED RULEMAKING PROCESS.—

‘(1) IN GENERAL.—Before publishing in the
Federal Register proposed regulations to carry
out this title, the Secretary shall obtain the ad-
vice and recommendations of representatives of
Federal, State, and local administrators, par-
ents, teachers, and members of local school
boards and other organizations involved with
the implementation and operation of programs
under this title.

“(2) MEETINGS AND ELECTRONIC EXCHANGE.—
Such advice and recommendations may be o0b-
tained through such mechanisms as regional
meetings and electronic exchanges of informa-
tion.

““(3) PROPOSED REGULATIONS.—After obtaining
such advice and recommendations, and before
publishing proposed regulations, the Secretary
shall—

““(A) establish a negotiated rulemaking proc-
ess;

“(B) select individuals to participate in such
process from among individuals or groups that
provided advice and recommendations, includ-
ing representation from all geographic regions of
the United States, in such numbers as will pro-
vide an equitable balance between representa-
tives of parents and students and representa-
tives of educators and education officials; and

“(C) prepare a draft of proposed policy op-
tions that shall be provided to the individuals
selected by the Secretary under subparagraph
(B) not less than 15 days before the first meeting
under such process.

“‘(c) PROPOSED RULEMAKING.—If the Secretary
determines that a negotiated rulemaking process
is unmnecessary or the individuals selected to
participate in the process under paragraph
(3)(B) fail to reach unanimous agreement, the
Secretary may propose regulations under the
following procedure:

““(1) Not less than 30 days prior to beginning
a rulemaking process, the Secretary shall pro-
vide to Congress, including the Committee on
Education and the Workforce of the House of
Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate,
notice that shall include—

““(A) a copy of the proposed regulations;

““(B) the need to issue regulations;

“(C) the anticipated burden, including the
time, cost, and paperwork burden, the regula-
tions will have on State educational agencies,
local educational agencies, schools, and other
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entities that may be impacted by the regula-
tions; and

‘(D) any regulations that will be repealed
when the new regulations are issued.

“(2) 30 days after giving notice of the pro-
posed rule to Congress, the Secretary may pro-
ceed with the rulemaking process after all com-
ments received from the Congress have been ad-
dressed and publishing how such comments are
addressed with the proposed rule.

“(3) The comment and review period for any
proposed regulation shall be 90 days unless an
emergency requires a shorter period, in which
case such period shall be not less than 45 days
and the Secretary shall—

“(A) designate the proposed regulation as an
emergency with an explanation of the emer-
gency in the mnotice and report to Congress
under paragraph (1); and

“(B) publish the length of the comment and
review period in such notice and in the Federal
Register.

“(4) No regulation shall be made final after
the comment and review period until the Sec-
retary has published in the Federal Register an
independent assessment of—

“(A) the burden, including the time, cost, and
paperwork burden, the regulation will impose
on State educational agencies, local educational
agencies, schools and other entities that may be
impacted by the regulation, and

“(B) an explanation of how the entities de-
scribed in subparagraph (A) may cover the cost
of the burden assessed under subparagraph (4).

“(d) LIMITATION.—Regulations to carry out
this title may not require local programs to fol-
low a particular instructional model, such as
the provision of services outside the regular
classroom or school program.

“SEC. 1402. AGREEMENTS AND RECORDS.

‘““(a) AGREEMENTS.—In the case in which a ne-
gotiated rule making process is established
under subsection (b) of section 1401, all pub-
lished proposed regulations shall conform to
agreements that result from the rulemaking de-
scribed in section 1401 unless the Secretary re-
opens the negotiated rulemaking process.

‘““(b) RECORDS.—The Secretary shall ensure
that an accurate and reliable record of agree-
ments reached during the negotiations process is
maintained.

“SEC. 1403. STATE ADMINISTRATION.

“(a) RULEMAKING.—

‘(1) IN GENERAL.—Each State that receives
funds under this title shall—

‘““(A) ensure that any State rules, regulations,
and policies relating to this title conform to the
purposes of this title and provide any such pro-
posed rules, regulations, and policies to the com-
mittee of practitioners created under subsection
(b) for review and comment;

‘“‘(B) minimize such rules, regulations, and
policies to which the State’s local educational
agencies and schools are subject;

“(C) eliminate or modify State and local fiscal
accounting requirements in order to facilitate
the ability of schools to consolidate funds under
schoolwide programs;

‘““(D) identify any such rule, regulation, or
policy as a State-imposed requirement; and

‘“(E)(1) identify any duplicative or contrasting
requirements between the State and Federal
rules or regulations;

‘“‘(ii) eliminate the rules and regulations that
are duplicative of Federal requirements; and

““(iii) report any conflicting requirements to
the Secretary and determine which Federal or
State rule or regulation shall be followed.

““(2) SUPPORT AND FACILITATION.—State rules,
regulations, and policies under this title shall
support and facilitate local educational agency
and school-level systemic reform designed to en-
able all children to meet the State academic
standards.

“(b) COMMITTEE OF PRACTITIONERS.—

‘(1) IN GENERAL.—Each State educational
agency that receives funds under this title shall
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create a State committee of practitioners to ad-
vise the State in carrying out its responsibilities
under this title.

““(2) MEMBERSHIP.—Each such committee shall
include—

‘““(A) as a majority of its members, representa-
tives from local educational agencies;

‘““(B) administrators, including the administra-
tors of programs described in other parts of this
title;

““(C) teachers from public charter schools, tra-
ditional public schools, and career and technical
educators;

‘(D) parents;

‘““(E) members of local school boards;

‘“(F) representatives of private school chil-
dren; and

‘“(G) specialized
sonnel.

‘““(3) DUTIES.—The duties of such committee
shall include a review, before publication, of
any proposed or final State rule or regulation
pursuant to this title. In an emergency situation
where such rule or regulation must be issued
within a very limited time to assist local edu-
cational agencies with the operation of the pro-
gram under this title, the State educational
agency may issue a regulation without prior
consultation, but shall immediately thereafter
convene the State committee of practitioners to
review the emergency regulation before issuance
in final form.

“SEC. 1404. RULE OF CONSTRUCTION ON EQUAL-
IZED SPENDING.

“Nothing in this title shall be construed to
mandate equalized spending per pupil for a
State, local educational agency, or school.”’.

TITLE II-TEACHER PREPARATION AND

EFFECTIVENESS
SEC. 201. TEACHER PREPARATION AND EFFEC-
TIVENESS.

(a) HEADING.—The title heading for title II (20
U.S.C. 6601 et seq.) is amended to read as fol-
lows:

“TITLE II-TEACHER PREPARATION AND
EFFECTIVENESS”.

(b) PART A.—Part A of title II (20 U.S.C. 6601
et seq.) is amended to read as follows:

“PART A—SUPPORTING EFFECTIVE
INSTRUCTION
“SEC. 2101. PURPOSE.

“The purpose of this part is to provide grants
to State educational agencies and subgrants to
local educational agencies to—

‘““(1) increase student achievement consistent
with State academic standards under section
1111(b)(1);

“(2) improve teacher and school leader effec-
tiveness in classrooms and schools, respectively;

“(3) provide evidence-based, job-embedded,
continuous professional development; and

‘““(4) develop and implement teacher evalua-
tion systems that use, in part, student achieve-
ment data to determine teacher effectiveness.

“Subpart 1—Grants to States
“SEC. 2111. ALLOTMENTS TO STATES.

‘““(a) IN GENERAL.—Of the amounts appro-
priated under section 3(b), the Secretary shall
reserve 75 percent to make grants to States with
applications approved under section 2112 to pay
for the Federal share of the cost of carrying out
the activities specified in section 2113. Each
grant shall consist of the allotment determined
for a State under subsection (b).

““(b) DETERMINATION OF ALLOTMENTS.—

““(1) RESERVATION OF FUNDS.—Of the amount
reserved under subsection (a) for a fiscal year,
the Secretary shall reserve—

“(A) not more than 1 percent to carry out na-
tional activities under section 2132;

“(B) one-half of 1 percent for allotments to
outlying areas on the basis of their relative
need, as determined by the Secretary, in accord-
ance with the purpose of this part; and

“(C) one-half of 1 percent for the Secretary of
the Interior for programs under this part in

instructional support per-
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schools operated or funded by the Bureau of In-
dian Education.

“(2) STATE ALLOTMENTS.—

““(A) IN GENERAL.—Subject to subparagraph
(B), from the funds reserved under subsection
(a) for any fiscal year and not reserved under
paragraph (1), the Secretary shall allot to each
State the sum of—

“(i) an amount that bears the same relation-
ship to 50 percent of the funds as the number of
individuals age 5 through 17 in the State, as de-
termined by the Secretary on the basis of the
most recent satisfactory data, bears to the num-
ber of those individuals in all such States, as so
determined; and

“(ii) an amount that bears the same relation-
ship to 50 percent of the funds as the number of
individuals age 5 through 17 from families with
incomes below the poverty line in the State, as
determined by the Secretary on the basis of the
most recent satisfactory data, bears to the num-
ber of those individuals in all such States, as so
determined.

““(B) SMALL STATE MINIMUM.—No State receiv-
ing an allotment under subparagraph (A) may
receive less than one-half of 1 percent of the
total amount of funds allotted under such sub-
paragraph for a fiscal year.

““(c) ALTERNATE DISTRIBUTION OF FUNDS.—

‘(1) IN GENERAL.—Subject to paragraphs (2)
through (5), if a State does not apply to the Sec-
retary for an allotment under this section, a
local educational agency located in such State
may apply to the Secretary for a portion of the
funds that would have been allotted to the State
had such State applied for an allotment under
this section to carry out the activities under this
part.

““(2) APPLICATION.—In order to receive an al-
lotment wunder paragraph (1), a local edu-
cational agency shall submit to the Secretary an
application at such time, in such manner, and
containing the information described in section
2122.

“(3) USE OF FUNDS.—A local educational
agency receiving an allotment under paragraph
(1)—

““(A) shall use such funds to carry out the ac-
tivities described in section 2123(1); and

“(B) may use such funds to carry out the ac-
tivities described in section 2123(2).

‘“(4) REPORTING REQUIREMENTS.—A local edu-
cational agency receiving an allotment under
paragraph (1) shall carry out the reporting re-
quirements described in section 2131(a), except
that annual reports shall be submitted to the
Secretary and not a State educational agency.

“(5) AMOUNT OF ALLOTMENT.—Amn allotment
made to a local educational agency under para-
graph (1) for a fiscal year shall be equal to the
amount of subgrant funds that the local edu-
cational agency would have received under sub-
part 2 had such agency applied for a subgrant
under such subpart for such fiscal year.

““(d) REALLOTMENT.—If a State does not apply
for an allotment under this section for any fis-
cal year or only a portion of the State’s allot-
ment is allotted under subsection (c), the Sec-
retary shall reallot the State’s entire allotment
or the remaining portion of its allotment, as the
case may be, to the remaining States in accord-
ance with subsection (b).

“SEC. 2112. STATE APPLICATION.

““(a) IN GENERAL.—For a State to be eligible to
receive a grant under this subpart, the State
educational agency shall submit an application
to the Secretary at such time and in such a
manner as the Secretary may reasonably re-
quire, which shall include the following:

“(1) A description of how the State edu-
cational agency will meet the requirements of
this subpart.

“(2) A description of how the State edu-
cational agency will use a grant received under
section 2111, including the grant funds the State
will reserve for State-level activities under sec-
tion 2113(a)(2).
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‘“(3) A description of how the State edu-
cational agency will facilitate the sharing of
evidence-based and other effective strategies
among local educational agencies.

‘““(4) A description of how, and under what
timeline, the State educational agency will allo-
cate subgrants under subpart 2 to local edu-
cational agencies.

“(5) In the case of a State educational agency
that is mot developing or implementing a state-
wide teacher evaluation system, a description of
how the State educational agency will ensure
that each local educational agency in the State
receiving a subgrant under subpart 2 will imple-
ment a teacher evaluation system that meets the
requirements of clauses (i) through (v) of section
2123(1)(4).

“(6) In the case of a State educational agency
that is developing or implementing a statewide
teacher evaluation system—

‘““(A) a description of how the State edu-
cational agency will work with local edu-
cational agencies in the State to implement the
statewide teacher evaluation system within 3
years of the date of enactment of the Student
Success Act; and

‘“(B) an assurance that the statewide teacher
evaluation system complies with clauses (i)
through (v) of section 2123(1)(A).

‘“(7) An assurance that the State educational
agency will comply with section 5501 (regarding
participation by private school children and
teachers).

‘““(b) DEEMED APPROVAL.—An application sub-
mitted by a State educational agency under sub-
section (a) shall be deemed to be approved by
the Secretary unless the Secretary makes a writ-
ten determination, prior to the expiration of the
120-day period beginning on the date on which
the Secretary received the application, that the
application is not in compliance with this sub-
part.

““(c) DISAPPROVAL.—The Secretary shall not
finally disapprove an application, except after
giving the State educational agency notice and
an opportunity for a hearing.

‘““¢d) NOTIFICATION.—If the Secretary finds
that an application is not in compliance, in
whole or in part, with this subpart, the Sec-
retary shall—

‘(1) give the State educational agency notice
and an opportunity for a hearing; and

‘“(2) notify the State educational agency of
the finding of noncompliance and, in such noti-
fication, shall—

‘““(A) cite the specific provisions in the appli-
cation that are not in compliance; and

‘“(B) request additional information, only as
to the noncompliant provisions, needed to make
the application compliant.

‘“‘(e) RESPONSE.—If a State educational agency
responds to a notification from the Secretary
under subsection (d)(2) during the 45-day period
beginning on the date on which the agency re-
ceived the notification, and resubmits the appli-
cation with the requested information described
in subsection (d)(2)(B), the Secretary shall ap-
prove or disapprove such application prior to
the later of—

‘(1) the expiration of the 45-day period begin-
ning on the date on which the application is re-
submitted; or

““(2) the expiration of the 120-day period de-
scribed in subsection (b).

‘“(f) FAILURE TO RESPOND.—If a State edu-
cational agency does not respond to a notifica-
tion from the Secretary under subsection (d)(2)
during the 45-day period beginning on the date
on which the agency received the notification,
such application shall be deemed to be dis-
approved.

“SEC. 2113. STATE USE OF FUNDS.

‘““(a) IN GENERAL.—A State educational agen-
cy that receives a grant under section 2111
shall—

““(1) reserve 95 percent of the grant funds to
make subgrants to local educational agencies
under subpart 2; and
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““(2) use the remainder of the funds, after re-
serving funds under paragraph (1), for the State
activities described in subsection (b), except that
the State may reserve not more than 1 percent of
the grant funds for planning and administra-
tion related to carrying out activities described
in subsection (b).

“(b) STATE-LEVEL ACTIVITIES.—A State edu-
cational agency that receives a grant under sec-
tion 2111—

‘““(1) shall use the amount described in sub-
section (a)(2) to—

““(A) provide training and technical assistance
to local educational agencies on—

‘(i) in the case of a State educational agency
not implementing a statewide teacher evaluation
system—

“(I) the development and implementation of a
teacher evaluation system that meets the re-
quirements of clauses (i) through (v) of section
2123(1)(4); and

‘“(II) training school leaders in using such
evaluation system; or

““(ii) in the case of a State educational agency
implementing a statewide teacher evaluation
system, implementing such evaluation system;
and

‘““(B) fulfill the State educational agency’s re-
sponsibilities with respect to the proper and effi-
cient administration of the subgrant program
carried out under this part; and

‘“(2) may use the amount described in sub-
section (a)(2) to—

‘“(A) disseminate and share evidence-based
and other effective practices, including practices
consistent with the principles of effectiveness
described in section 2222(b), related to teacher
and school leader effectiveness and professional
development;

‘“‘(B) provide professional development for
teachers and school leaders in the State con-
sistent with section 2123(2)(D); and

“(C) provide training and technical assistance
to local educational agencies on—

““(i) in the case of a State educational agency
not implementing a statewide school leader eval-
uation system, the development and implemen-
tation of a school leader evaluation system; and

“‘(ii) in the case of a State educational agency
implementing a statewide school leader evalua-
tion system, implementing such evaluation sys-
tem.

“Subpart 2—Subgrants to Local Educational
Agencies

ALLOCATIONS TO LOCAL EDU-
CATIONAL AGENCIES.

“(a) IN GENERAL.—Each State receiving a
grant under section 2111 shall use the funds re-
served under section 2113(a)(1) to award sub-
grants to local educational agencies under this
section.

‘““(b) ALLOCATION OF FUNDS.—From the funds
reserved by a State under section 2113(a)(1), the
State educational agency shall allocate to each
local educational agency in the State the sum
of—

‘(1) an amount that bears the same relation-
ship to 50 percent of the funds as the number of
individuals age 5 through 17 in the geographic
area served by the local educational agency, as
determined by the State on the basis of the most
recent satisfactory data, bears to the number of
those individuals in the geographic areas served
by all the local educational agencies in the
State, as so determined; and

“(2) an amount that bears the same relation-
ship to 50 percent of the funds as the number of
individuals age 5 through 17 from families with
incomes below the poverty line in the geographic
area served by the local educational agency, as
determined by the State on the basis of the most
recent satisfactory data, bears to the number of
those individuals in the geographic areas served
by all the local educational agencies in the
State, as so determined.

“SEC. 2122. LOCAL APPLICATIONS.

“To be eligible to receive a subgrant under

this subpart, a local educational agency shall

“SEC. 2121.
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submit an application to the State educational
agency involved at such time, in such a manner,
and containing such information as the State
educational agency may reasonably require
that, at a minimum, shall include the following:

‘(1) A description of—

“(A) how the local educational agency will
meet the requirements of this subpart;

“(B) how the activities to be carried out by
the local educational agency under this subpart
will be evidence-based, improve student aca-
demic achievement, and improve teacher and
school leader effectiveness;

“(C) in the case of a local educational agency
not in a State with a statewide teacher evalua-
tion system, the teacher evaluation system that
will be developed and implemented under section
2123(1) and how such system will meet the re-
quirements described in clauses (i) through (v)
of section 2123(1)(A);

“(D) how, in developing and implementing
such a teacher evaluation system, the local edu-
cational agency will work with parents, teach-
ers, school leaders, and other staff of the schools
served by the local educational agency; and

‘“(E) how the local educational agency will
develop and implement such a teacher evalua-
tion system within 3 years of the date of enact-
ment of the Student Success Act.

“(2) In the case of a local educational agency
in a State with a statewide teacher evaluation
system, a description of how the local edu-
cational agency will work with the State edu-
cational agency to implement the statewide
teacher evaluation system within 3 years of the
date of enactment of the Student Success Act.

“(3) An assurance that the local educational
agency will comply with section 5501 (regarding
participation by private school children and
teachers).

“SEC. 2123. LOCAL USE OF FUNDS.

“A local educational agency receiving a
subgrant under this subpart—

‘(1) shall use such funds—

“(A) to develop and implement a teacher eval-
uation system that—

“(1) uses student achievement data derived
from a variety of sources as a significant factor
in determining a teacher’s evaluation, with the
weight given to such data defined by the local
educational agency;

““(i1) uses multiple measures of evaluation for
evaluating teachers;

“‘(iii) has more than 2 categories for rating the
performance of teachers;

“(iv) shall be used to make personnel deci-
sions, as determined by the local educational
agency; and

“(v) is based on input from parents, school
leaders, teachers, and other staff of schools
served by the local educational agency; or

“(B) in the case of a local educational agency
located in a State implementing a statewide
teacher evaluation system, to implement such
evaluation system; and

“(2) may use such funds for—

““(A) the training of school leaders or other in-
dividuals for the purpose of evaluating teachers
under a teacher evaluation system described in
subparagraph (A) or (B) of paragraph (1), as
appropriate;

“(B) in the case of a local educational agency
located in a State implementing a statewide
school leader evaluation system, to implement
such evaluation system;

“(C) in the case of a local educational agency
located in a State not implementing a statewide
school leader evaluation system, the develop-
ment and implementation of a school leader
evaluation system;

“(D) professional development for teachers
and school leaders that is evidence-based, job-
embedded, and continuous, such as—

“(i) subject-based professional development
for teachers;

“‘(ii) professional development aligned with
the State’s academic standards;
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“‘(iii) professional development to assist teach-
ers in meeting the needs of students with dif-
ferent learning styles, particularly students
with disabilities, English learners, and gifted
and talented students;

“(iv) professional development for teachers
identified as in meed of additional support
through data provided by a teacher evaluation
system described in subparagraph (A) or (B) of
paragraph (1), as appropriate;

“(v) professional development based on the
current science of learning, which includes re-
search on positive brain change and cognitive
skill development;

““(vi) professional development for school lead-
ers, including evidence-based mentorship pro-
grams for such leaders;

““(vii) professional development on integrated,
interdisciplinary, and project-based teaching
strategies, including for career and technical
education teachers; or

“(viii) professional development on teaching
dual credit and dual enrollment postsecondary-
level courses to secondary school students;

‘““(E) partnering with a public or private orga-
nization or a consortium of such organizations
to develop and implement a teacher evaluation
system described in subparagraph (A) or (B) of
paragraph (1), or to administer professional de-
velopment, as appropriate;

‘““(F) any activities authorized under section
2222(a); or

‘“(G) class size reduction, except that the local
educational agency may use not more than 10
percent of such funds for this purpose.

“Subpart 3—General Provisions
“SEC. 2131. REPORTING REQUIREMENTS.

“(a) LOCAL EDUCATIONAL AGENCIES.—Each
local educational agency receiving a subgrant
under subpart 2 shall submit to the State edu-
cational agency involved, on an annual basis
until the last year in which the local edu-
cational agency receives such subgrant funds, a
report on—

““(1) how the local educational agency is meet-
ing the purposes of this part described in section
2101;

““(2) how the local educational agency is using
such subgrant funds;

““(3) the number and percentage of teachers in
each category established under clause (iii) of
section 2123(1)(A), except that such report shall
not reveal personally identifiable information
about an individual teacher; and

‘““(4) any such other information as the State
educational agency may require.

“(b) STATE EDUCATIONAL AGENCIES.—Each
State educational agency receiving a grant
under subpart 1 shall submit to the Secretary a
report, on an annual basis until the last year in
which the State educational agency receives
such grant funds, on—

‘(1) how the State educational agency is
meeting the purposes of this part described in
section 2101; and

‘“(2) how the State educational agency is
using such grant funds.

“SEC. 2132. NATIONAL ACTIVITIES.

“From the funds reserved by the Secretary
under section 2111(b)(1)(4), the Secretary shall,
directly or through grants and contracts—

““(1) provide technical assistance to States and
local educational agencies in carrying out ac-
tivities under this part; and

“(2) acting through the Institute of Education
Sciences, conduct national evaluations of activi-
ties carried out by State educational agencies
and local educational agencies under this part.
“SEC. 2133. STATE DEFINED.

“In this part, the term ‘State’ means each of
the 50 States, the District of Columbia, and the
Commonwealth of Puerto Rico.”’.

(c¢) PART B.—Part B of title I1I (20 U.S.C. 6661
et seq.) is amended to read as follows:

“PART B—TEACHER AND SCHOOL LEADER
FLEXIBLE GRANT
“SEC. 2201. PURPOSE.

“The purpose of this part is to improve stu-

dent academic achievement by—
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‘(1) supporting all State educational agencies,
local educational agencies, schools, teachers,
and school leaders to pursue innovative and evi-
dence-based practices to help all students meet
the State’s academic standards; and

“(2) increasing the mumber of teachers and
school leaders who are effective in increasing
student academic achievement.

“Subpart 1—Formula Grants to States
“SEC. 2211. STATE ALLOTMENTS.

‘““(a) RESERVATIONS.—From the amount appro-
priated under section 3(b) for any fiscal year,
the Secretary—

‘(1) shall reserve 25 percent to award grants
to States under this subpart; and

“(2) of the amount reserved under paragraph
(1), shall reserve—

““(A) mot more than 1 percent for national ac-
tivities described in section 2233;

‘“(B) one-half of 1 percent for allotments to
outlying areas on the basis of their relative
need, as determined by the Secretary, in accord-
ance with the purpose of this part; and

“(C) one-half of 1 percent for the Secretary of
the Interior for programs under this part in
schools operated or funded by the Bureau of In-
dian Education.

“(b) STATE ALLOTMENTS.—

‘(1) IN GENERAL.—From the total amount re-
served under subsection (a)(1) for each fiscal
year and not reserved under subparagraphs (A)
through (C) of subsection (a)(2), the Secretary
shall allot, and make available in accordance
with this section, to each State an amount that
bears the same ratio to such sums as the school-
age population of the State bears to the school-
age population of all States.

““(2) SMALL STATE MINIMUM.—No State receiv-
ing an allotment under paragraph (1) may re-
ceive less than one-half of 1 percent of the total
amount allotted under such paragraph.

‘““(3) REALLOTMENT.—If a State does not re-
ceive an allotment under this subpart for a fis-
cal year, the Secretary shall reallot the amount
of the State’s allotment to the remaining States
in accordance with this section.

‘““(c) STATE APPLICATION.—In order to receive
an allotment under this section for any fiscal
year, a State shall submit an application to the
Secretary, at such time and in such manner as
the Secretary may reasonably require. Such ap-
plication shall—

““(1) designate the State educational agency as
the agency responsible for the administration
and supervision of programs assisted under this
part;

““(2) describe how the State educational agen-
cy will use funds received under this section for
State level activities described in subsection
(A)(3);

““(3) describe the procedures and criteria the
State educational agency will use for reviewing
applications and awarding subgrants in a time-
ly manner to eligible entities under section 2221
on a competitive basis;

‘“(4) describe how the State educational agen-
cy will ensure that subgrants made under sec-
tion 2221 are of sufficient size and scope to sup-
port effective programs that will help increase
academic achievement in the classroom and are
consistent with the purposes of this part;

““(5) describe the steps the State educational
agency will take to ensure that eligible entities
use subgrants received under section 2221 to
carry out programs that implement effective
strategies, including by providing ongoing tech-
nical assistance and training, and disseminating
evidence-based and other effective strategies to
such eligible entities;

‘““(6) describe how programs under this part
will be coordinated with other programs under
this Act; and

‘“(7) include an assurance that, other than
providing technical and advisory assistance and
monitoring compliance with this part, the State
educational agency has mot exercised, and will
not exercise, any influence in the decision-mak-
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ing processes of eligible entities as to the ex-
penditure of funds made pursuant to an appli-
cation submitted under section 2221(b).

“(d) STATE USE OF FUNDS.—

‘(1) IN GENERAL.—Each State that receives an
allotment under this section shall reserve not
less than 92 percent of the amount allotted to
such State under subsection (b), for each fiscal
year, for subgrants to eligible entities under sub-
part 2.

““(2) STATE ADMINISTRATION.—A State edu-
cational agency may reserve mot more than 1
percent of the amount made available to the
State under subsection (b) for the administrative
costs of carrying out such State educational
agency’s responsibilities under this subpart.

“(3) STATE-LEVEL ACTIVITIES.—

““(A) INNOVATIVE TEACHER AND SCHOOL LEAD-
ER ACTIVITIES.—A State educational agency
shall reserve mot more than 4 percent of the
amount made available to the State under sub-
section (b) to carry out, solely, or in partnership
with State agencies of higher education, 1 or
more of the following activities:

“(i) Reforming teacher and school leader cer-
tification, recertification, licensing, and tenure
systems to ensure that such systems are rigorous
and that—

“(I) each teacher has the subject matter
knowledge and teaching skills necessary to help
students meet the State’s academic standards;
and

“(II) school leaders have the instructional
leadership skills to help teachers instruct and
students learn.

“(it) Improving the quality of teacher prepa-
ration programs within the State, including
through the use of appropriate student achieve-
ment data and other factors to evaluate the
quality of teacher preparation programs within
the State.

“(iii) Carrying out programs that establish,
expand, or improve alternative routes for State
certification or licensure of teachers and school
leaders, including such programs for—

“(I) mid-career professionals from other occu-
pations, including science, technology, engi-
neering, and math fields;

“(II) former military personnel; and

“(I11) recent graduates of an institution of
higher education, with a record of academic dis-
tinction, who demonstrate the potential to be-
come effective teachers or school leaders.

“(iv) Developing, or assisting eligible entities
in developing—

“(I) performance-based pay systems for teach-
ers and school leaders;

“(II) strategies that provide differential, in-
centive, or bonus pay for teachers and school
leaders; or

“(I11) teacher and school leader advancement
initiatives that promote professional growth and
emphasize multiple career paths and pay dif-
ferentiation.

“‘(v) Developing, or assisting eligible entities
in developing, new, evidence-based teacher and
school leader induction and mentoring programs
that are designed to—

“(I) improve instruction and student academic
achievement; and

“(I1) increase the retention of effective teach-
ers and school leaders.

“(vi) Providing professional development for
teachers and school leaders that is focused on
improving teaching and student academic
achievement, including for students with dif-
ferent learning styles, particularly students
with disabilities, English learners, gifted and
talented students, and other special popu-
lations.

“‘(vii) Providing training and technical assist-
ance to eligible entities that receive a subgrant
under section 2221.

“‘(viii) Other activities identified by the State
educational agency that meet the purposes of
this part, including those activities authorized
under subparagraph (B).

‘“(B) TEACHER OR SCHOOL LEADER PREPARA-
TION ACADEMIES.—

July 18, 2013

‘(i) IN GENERAL.—In the case of a State in
which teacher or school leader preparation
academies are allowable under State law, a
State educational agency may reserve not more
than 3 percent of the amount made available to
the State under subsection (b) to support the es-
tablishment or expansion of one or more teacher
or school leader preparation academies and,
subject to the limitation under clause (iii), to
support State authorizers for such academies.

““(ii)) MATCHING REQUIREMENT.—A State edu-
cational agency shall not provide funds under
this subparagraph to support the establishment
or expansion of a teacher or school leader prep-
aration academy unless the academy agrees to
provide, either directly or through private con-
tributions, non-Federal matching funds equal to
not less than 10 percent of the amount of the
funds the academy will receive under this sub-
paragraph.

“‘(iti) FUNDING FOR STATE AUTHORIZERS.—Not
more than 5 percent of funds provided to a
teacher or school leader preparation academy
under this subparagraph may be used to support
activities of State authorizers for such academy.
“SEC. 2212. APPROVAL AND DISAPPROVAL OF

STATE APPLICATIONS.

‘““(a) DEEMED APPROVAL.—An application sub-
mitted by a State pursuant to section 2211(c)
shall be deemed to be approved by the Secretary
unless the Secretary makes a written determina-
tion, prior to the expiration of the 120-day pe-
riod beginning on the date on which the Sec-
retary received the application, that the appli-
cation is not in compliance with section 2211(c).

““(b) DISAPPROVAL PROCESS.—

‘““(1) IN GENERAL.—The Secretary shall not fi-
nally disapprove an application submitted
under section 2211(c), except after giving the
State educational agency notice and an oppor-
tunity for a hearing.

““(2) NOTIFICATION.—If the Secretary finds
that an application is not in compliance, in
whole or in part, with section 2211(c) the Sec-
retary shall—

‘““(A) give the State educational agency notice
and an opportunity for a hearing; and

‘“(B) notify the State educational agency of
the finding of noncompliance and, in such noti-
fication, shall—

“‘(i) cite the specific provisions in the applica-
tion that are not in compliance; and

““(ii) request additional information, only as
to the noncompliant provisions, needed to make
the application compliant.

““(3) RESPONSE.—If a State educational agency
responds to a notification from the Secretary
under paragraph (2)(B) during the 45-day pe-
riod beginning on the date on which the State
educational agency received the mnotification,
and resubmits the application with the re-
quested information described in paragraph
(2)(B)(ii), the Secretary shall approve or dis-
approve such application prior to the later of—

““(A) the expiration of the 45-day period begin-
ning on the date on which the application is re-
submitted; or

‘““(B) the expiration of the 120-day period de-
scribed in subsection (a).

‘“(4) FAILURE TO RESPOND.—If the State edu-
cational agency does not respond to a notifica-
tion from the Secretary under paragraph (2)(B)
during the 45-day period beginning on the date
on which the State educational agency received
the mnotification, such application shall be
deemed to be disapproved.

“Subpart 2—Local Competitive Grant
Program
“SEC. 2221. LOCAL COMPETITIVE GRANT PRO-
GRAM.

‘““(a) IN GENERAL.—A State that receives an al-
lotment under section 2211(b) for a fiscal year
shall use the amount reserved under section
2211(d)(1) to award subgrants, on a competitive
basis, to eligible entities in accordance with this
section to enable such entities to carry out the
programs and activities described in section
2222.
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“(b) APPLICATION.—

‘““(1) IN GENERAL.—To be eligible to receive a
subgrant under this section, an eligible entity
shall submit an application to the State edu-
cational agency at such time, in such manner,
and including such information as the State
educational agency may reasonably require.

‘““(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

““(A) a description of the programs and activi-
ties to be funded and how they are consistent
with the purposes of this part; and

‘“‘(B) an assurance that the eligible entity will
comply with section 5501 (regarding participa-
tion by private school children and teachers).

‘“‘(c) PEER REVIEW.—In reviewing applications
under this section, a State educational agency
shall use a peer review process or other methods
of assuring the quality of such applications but
the review shall only judge the likelihood of the
activity to increase student academic achieve-
ment. The reviewers shall not make a determina-
tion based on the policy of the proposed activ-
ity.

‘“‘(d) GEOGRAPHIC DIVERSITY.—A State edu-
cational agency shall distribute funds under
this section equitably among geographic areas
within the State, including rural, suburban, and
urban communities.

“(e) DURATION OF AWARDS.—A State edu-
cational agency may award subgrants under
this section for a period of mot more than 5
years.

“(f) MATCHING.—An eligible entity receiving a
subgrant under this section shall provide, either
directly or through private contributions, non-
Federal matching funds equal to not less than
10 percent of the amount of the subgrant.

“SEC. 2222. LOCAL AUTHORIZED ACTIVITIES.

‘““(a) IN GENERAL.—Each eligible entity receiv-
ing a subgrant under section 2221 shall use such
subgrant funds to develop, implement, and
evaluate comprehensive programs and activities,
that are in accordance with the purpose of this
part and—

““(1) are consistent with the principles of effec-
tiveness described in subsection (b); and

“(2) may include, among other programs and
activities—

‘““(A) developing and implementing initiatives
to assist in recruiting, hiring, and retaining
highly effective teachers and school leaders, in-
cluding initiatives that provide—

‘(i) differential, incentive, or bonus pay for
teachers and school leaders;

“‘(ii) performance-based pay systems for teach-
ers and school leaders;

‘“(iii) teacher and school leader advancement
initiatives that promote professional growth and
emphasize multiple career paths and pay dif-
ferentiation;

“‘(iv) new teacher and school leader induction
and mentoring programs that are designed to
improve instruction, student academic achieve-
ment, and to increase teacher and school leader
retention; and

‘““(v) teacher residency programs, and school
leader residency programs, designed to develop
and support new teachers or new school leaders,
respectively;

‘““(B) supporting the establishment or expan-
sion of teacher or school leader preparation
academies under section 2211(d)(3)(B);

“(C) recruiting qualified individuals from
other fields, including individuals from science,
technology, engineering, and math fields, mid-
career professionals from other occupations, and
former military personnel;

‘““(D) establishing, improving, or expanding
model instructional programs to ensure that all
children meet the State’s academic standards;

‘““(E) providing evidence-based, job embedded,
continuous professional development for teach-
ers and school leaders focused on improving
teaching and student academic achievement;

“(F) implementing programs based on the cur-
rent science of learning, which includes re-
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search on positive brain change and cognitive
skill development;

“(G) recruiting and training teachers to teach
dual credit and dual enrollment postsecondary-
level courses to secondary school students; and

““(H) other activities and programs identified
as necessary by the local educational agency
that meet the purpose of this part.

““(b) PRINCIPLES OF EFFECTIVENESS.—For a
program or activity developed pursuant to this
section to meet the principles of effectiveness,
such program or activity shall—

‘(1) be based upon an assessment of objective
data regarding the meed for programs and ac-
tivities in the elementary schools and secondary
schools served to increase the number of teach-
ers and school leaders who are effective in im-
proving student academic achievement;

““(2) reflect evidence-based research, or in the
absence of a strong research base, reflect effec-
tive strategies in the field, that provide evidence
that the program or activity will improve stu-
dent academic achievement; and

“(3) include meaningful and ongoing con-
sultation with, and input from, teachers, school
leaders, and parents, in the development of the
application and administration of the program
or activity.

“Subpart 3—General Provisions
“SEC. 2231. PERIODIC EVALUATION.

“(a) IN GENERAL.—Each eligible entity and
each teacher or school leader preparation acad-
emy that receives funds under this part shall
undergo a periodic evaluation by the State edu-
cational agency involved to assess such entity’s
or such academy’s progress toward achieving
the purposes of this part.

““(b) USE OF RESULTS.—The results of an eval-
uation described in subsection (a) of an eligible
entity or academy shall be—

“(1) used to refine, improve, and strengthen
such eligible entity or such academy, respec-
tively; and

“(2) made available to the public upon re-
quest, with public notice of such availability
provided.

“SEC. 2232. REPORTING REQUIREMENTS.

‘““(a) ELIGIBLE ENTITIES AND ACADEMIES.—
Each eligible entity and each teacher or school
leader preparation academy that receives funds
from a State educational agency under this part
shall prepare and submit annually to such State
educational agency a report that includes—

‘(1) a description of the progress of the eligi-
ble entity or teacher or school leader prepara-
tion academy, respectively, in meeting the pur-
poses of this part;

““(2) a description of the programs and activi-
ties conducted by the eligible entity or teacher
or school leader preparation academy, respec-
tively, with funds received under this part;

“(3) how the eligible entity or teacher or
school leader preparation academy, respectively,
is using such funds; and

““(4) any such other information as the State
educational agency may require.

“(b) STATE EDUCATIONAL AGENCIES.—Each
State educational agency that receives a grant
under this part shall prepare and submit, annu-
ally, to the Secretary a report that includes—

‘(1) a description of the programs and activi-
ties conducted by the State educational agency
with grant funds received under this part;

“(2) a description of the progress of the State
educational agency in meeting the purposes of
this part described in section 2201;

“(3) how the State educational agency is
using grant funds received under this part;

““(4) the methods and criteria the State edu-
cational agency used to award subgrants in a
timely manner to eligible entities under section
2221 and, if applicable, funds in a timely man-
ner to teacher or school leader academies under
section 2211(d)(3)(B); and

“(5) the results of the periodic evaluations
conducted under section 2231.

H4657

“SEC. 2233. NATIONAL ACTIVITIES.

“From the funds reserved by the Secretary
under section 2211(a)(2)(A), the Secretary shall,
directly or through grants and contracts—

‘(1) provide technical assistance to States and
eligible entities in carrying out activities under
this part; and

“(2) acting through the Institute of Education
Sciences, conduct national evaluations of activi-
ties carried out by States and eligible entities
under this part.

“SEC. 2234. DEFINITIONS.

“In this part:

‘(1) ELIGIBLE ENTITY.—The term ‘eligible enti-
ty’ means—

““(A) a local educational agency or consortium
of local educational agencies;

‘““(B) an institution of higher education or
consortium of such institutions in partnership
with a local educational agency or consortium
of local educational agencies;

“(C) a for-profit organization, a nonprofit or-
ganization, or a consortium of for-profit or non-
profit organizations in partnership with a local
educational agency or consortium of local edu-
cational agencies; or

‘““(D) a consortium of the entities described in
subparagraphs (B) and (C).

“(2) STATE.—The term ‘State’ means each of
the 50 States, the District of Columbia, and the
Commonwealth of Puerto Rico.

‘““(3) STATE AUTHORIZER.—The term ‘State au-
thorizer’ means an entity designated by the
Governor of a State to authorize teacher or
school leader preparation academies within the
State that—

‘““(A) enters into an agreement with a teacher
or school leader preparation academy that—

‘(i) specifies the goals expected of the acad-
emy, which, at a minimum, include the goals de-
scribed in paragraph (4); and

““(ii) does not reauthorize the academy if such
goals are not met; and

‘““(B) may be a monprofit organization, a State
educational agency, or other public entity, or
consortium of such entities (including a consor-
tium of State educational agencies).

‘(4) TEACHER OR SCHOOL LEADER PREPARA-
TION ACADEMY.—The term ‘teacher or school
leader preparation academy’ means a public or
private entity, or a nonprofit or for-profit orga-
nization, which may be an institution of higher
education or an organization affiliated with an
institution of higher education, that will pre-
pare teachers or school leaders to serve in
schools, and that—

““(A) enters into an agreement with a State
authorizer that specifies the goals expected of
the academy, including—

““(i) a requirement that prospective teachers or
school leaders who are enrolled in a teacher or
school leader preparation academy receive a Sig-
nificant part of their training through clinical
preparation that partners the prospective can-
didate with an effective teacher or school lead-
er, respectively, with a demonstrated record of
increasing student achievement, while also re-
ceiving concurrent instruction from the academy
in the content area (or areas) in which the pro-
spective teacher or school leader will become cer-
tified or licensed;

““(ii) the number of effective teachers or school
leaders, respectively, who will demonstrate suc-
cess in increasing student achievement that the
academy will produce; and

““(iii) a requirement that a teacher or school
leader preparation academy will only award a
certificate of completion after the graduate dem-
onstrates that the graduate is an effective
teacher or school leader, respectively, with a
demonstrated record of increasing student
achievement, except that an academy may
award a provisional certificate for the period
necessary to allow the graduate to demonstrate
such effectiveness;

‘““(B) does not have restrictions on the methods
the academy will use to train prospective teach-
er or school leader candidates, including—
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‘(i) obligating (or prohibiting) the academy’s
faculty to hold advanced degrees or conduct
academic research;

““(it) restrictions related to the academy’s
physical infrastructure;

““(iii) restrictions related to the number of
course credits required as part of the program of
study;

“‘(iv) restrictions related to the undergraduate
coursework completed by teachers teaching or
working on alternative certificates, licenses, or
credentials, as long as such teachers have suc-
cessfully passed all relevant State-approved con-
tent area examinations; or

“(v) restrictions related to obtaining accredi-
tation from an accrediting body for purposes of
becoming an academy;

““(C) limits admission to its program to pro-
spective teacher or school leader candidates who
demonstrate strong potential to improve student
achievement, based on a rigorous selection proc-
ess that reviews a candidate’s prior academic
achievement or record of professional accom-
plishment; and

‘““(D) results in a certificate of completion that
the State may recognize as at least the equiva-
lent of a master’s degree in education for the
purposes of hiring, retention, compensation, and
promotion in the State.

““(5) TEACHER RESIDENCY PROGRAM.—The term
‘teacher residency program’ means a school-
based teacher preparation program in which a
prospective teacher—

““(A) for one academic year, teaches alongside
an effective teacher, as determined by a teacher
evaluation system implemented under part A,
who is the teacher of record;

‘“(B) receives concurrent instruction during
the year described in subparagraph (A) from the
partner institution (as defined in section 200 of
the Higher Education Act of 1965 (20 U.S.C.
1021)), which courses may be taught by local
educational agency personnel or residency pro-
gram faculty, in the teaching of the content
area in which the teacher will become certified
or licensed; and

“(C) acquires effective teaching skills.”.

(d) PART C.—Part C of title II (20 U.S.C. 6671
et seq.) is amended—

(1) by striking subparts 1 through 4;
(2) by striking the heading relating to subpart
5

(3) by striking sections 2361 and 2368;

(4) in section 2362, by striking ‘‘principals’
and inserting ‘‘school leaders’’;

(5) in section 2363(6)(A), by striking ‘‘prin-
cipal’ and inserting ‘‘school leader’’;

(6) in section 2366(b), by striking ‘“‘ate law’’
and inserting ‘“(3) A State law’’;

(7) by redesignating section 2362 as section
2361;

(8) by redesignating sections 2364 through 2367
as sections 2362 through 2365, respectively; and

(9) by redesignating section 2363 as section
2366 and transferring such section to appear
after section 2365 (as so redesignated).

(e) PART D.—Part D of title II (20 U.S.C. 6751
et seq.) is amended to read as follows:

“PART D—GENERAL PROVISIONS
“SEC. 2401. INCLUSION OF CHARTER SCHOOLS.

“In this title, the term ‘local educational
agency’ includes a charter school (as defined in
section 5101) that, in the absence of this section,
would not have received funds under this title.
“SEC. 2402. PARENTS’ RIGHT TO KNOW.

‘At the beginning of each school year, a local
educational agency that receives funds under
this title shall notify the parents of each student
attending any school receiving funds under this
title that the parents may request, and the
agency will provide the parents on request (and
in a timely manner), information regarding the
professional qualifications of the student’s
classroom teachers.

“SEC. 2403. SUPPLEMENT, NOT SUPPLANT.

“Funds received under this title shall be used
to supplement, and not supplant, non-Federal
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funds that would otherwise be used for activities
authorized under this title.” .
SEC. 202. CONFORMING REPEALS.

(a) CONFORMING REPEALS.—Title II of the
Higher Education Act of 1965 (20 U.S.C. 1021 et
seq.) is amended by repealing sections 201
through 204.

(b) EFFECTIVE DATE.—The repeals made by
subsection (a) shall take effect October 1, 2013.
TITLE III—PARENTAL ENGAGEMENT AND
LOCAL FLEXIBILITY
SEC. 301. PARENTAL ENGAGEMENT AND LOCAL

FLEXIBILITY.

Title II1 (20 U.S.C. 6801 et seq.) is amended to

read as follows:
“TITLE III—PARENTAL ENGAGEMENT AND
LOCAL FLEXIBILITY
“PART A—PARENTAL ENGAGEMENT
“Subpart 1—Charter School Program
“SEC. 3101. PURPOSE.

“It is the purpose of this subpart to—

‘(1) improve the United States education sys-
tem and educational opportunities for all Ameri-
cans by supporting innovation in public edu-
cation in public school settings that prepare stu-
dents to compete and contribute to the global
economy;

“(2) provide financial assistance for the plan-
ning, program design, and initial implementa-
tion of charter schools;

“(3) expand the number of high-quality char-
ter schools available to students across the Na-
tion;

“(4) evaluate the impact of such schools on
student achievement, families, and communities,
and share best practices between charter schools
and other public schools;

“(5) encourage States to provide support to
charter schools for facilities financing in an
amount more mnearly commensurate to the
amount the States have typically provided for
traditional public schools;

“(6) improve student services to increase op-
portunities for students with disabilities,
English learners, and other traditionally under-
served students to attend charter schools and
meet challenging State academic achievement
standards; and

“(7) support efforts to strengthen the charter
school authorizing process to improve perform-
ance management, including transparency,
monitoring, and evaluation of such schools.
“SEC. 3102. PROGRAM AUTHORIZED.

““(a) IN GENERAL.—From the amounts appro-
priated under section 3(c)(1)(A), the Secretary
shall carry out a charter school program under
this subpart that supports charter schools that
serve elementary school and secondary school
students by—

‘(1) supporting the startup, replication, and
expansion of charter schools;

“(2) assisting charter schools in accessing
credit to acquire and renovate facilities for
school use; and

“(3) carrying out national activities to sup-
port—

““(A) charter school development;

‘“(B) the dissemination of best practices of
charter schools for all schools; and

“(C) the evaluation of the impact of the pro-
gram on schools participating in the program.

““(b) FUNDING ALLOTMENT.—From the amount
made available under section 3(c)(1)(4) for a fis-
cal year, the Secretary shall—

“(1) reserve 15 percent to support charter
school facilities assistance under section 3104;

“(2) reserve not more than 5 percent to carry
out national activities under section 3105; and

“(3) use the remaining amount after the Sec-
retary reserves funds under paragraphs (1) and
(2) to carry out section 3103.

“(c) PRIOR GRANTS AND SUBGRANTS.—The re-
cipient of a grant or subgrant under this sub-
part or subpart 2, as such subpart was in effect
on the day before the date of enactment of the
Student Success Act, shall continue to receive
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funds in accordance with the terms and condi-

tions of such grant or subgrant.

“SEC. 3103. GRANTS TO SUPPORT HIGH-QUALITY
CHARTER SCHOOLS.

“(a) IN GENERAL.—From the amount reserved
under section 3102(b)(3), the Secretary shall
award grants to State entities having applica-
tions approved pursuant to subsection (f) to en-
able such entities to—

‘“(1) award subgrants to eligible applicants
for—

““(A) opening new charter schools;

‘“‘(B) opening replicable, high-quality charter
school models; or

“(C) expanding high-quality chavrter schools;
and

“(2) provide technical assistance to eligible
applicants and authorized public chartering
agencies in carrying out the activities described
in paragraph (1) and work with authorized pub-
lic chartering agencies in the State to improve
authorizing quality.

““(b) STATE USES OF FUNDS.—

‘““(1) IN GENERAL.—A State entity receiving a
grant under this section shall—

“(A) use 90 percent of the grant funds to
award subgrants to eligible applicants, in ac-
cordance with the quality charter school pro-
gram described in the entity’s application ap-
proved pursuant to subsection (f), for the pur-
poses described in subparagraphs (A) through
(C) of subsection (a)(1); and

““(B) reserve 10 percent of such funds to carry
out the activities described in subsection (a)(2),
of which not more than 30 percent may be used
for administrative costs which may include tech-
nical assistance.

““(2) CONTRACTS AND GRANTS.—A State entity
may use a grant received under this section to
carry out the activities described in subpara-
graphs (A) and (B) of paragraph (1) directly or
through grants, contracts, or cooperative agree-
ments.

““(c) PROGRAM PERIODS; PEER REVIEW; GRANT
NUMBER AND AMOUNT; DIVERSITY OF PROJECTS;
WAIVERS.—

‘(1) PROGRAM PERIODS.—

‘““(A) GRANTS.—A grant awarded by the Sec-
retary to a State entity under this section shall
be for a period of not more than 5 years.

““(B) SUBGRANTS.—A subgrant awarded by a
State entity under this section shall be for a pe-
riod of not more than 3 years, of which an eligi-
ble applicant may use not more than 18 months
for planning and program design.

‘““(2) PEER REVIEW.—The Secretary, and each
State entity receiving a grant under this section,
shall use a peer review process to review appli-
cations for assistance under this section.

“(3) GRANT NUMBER AND AMOUNT.—The Sec-
retary shall ensure that the number of grants
awarded under this section and the award
amounts will allow for a sufficient number of
new grants to be awarded under this section for
each succeeding fiscal year.

‘“(4) DIVERSITY OF PROJECTS.—Each State en-
tity receiving a grant under this section shall
award subgrants under this section in a manner
that, to the extent possible, ensures that such
subgrants—

‘“(A) are distributed throughout different
areas, including urban, suburban, and rural
areas; and

““(B) will assist charter schools representing a
variety of educational approaches.

““(5) WAIVERS.—The Secretary may waive any
statutory or regulatory requirement without re-
quiring the adoption of any unrelated require-
ments over which the Secretary exercises admin-
istrative authority except any such requirement
relating to the elements of a charter school de-
scribed in section 5101(3), if—

‘““(A) the waiver is requested in an approved
application under this section; and

‘““(B) the Secretary determines that granting
such a waiver will promote the purpose of this
subpart.

““(d) LIMITATIONS.—
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‘(1) GRANTS.—A State entity may not receive
more than 1 grant under this section for a 5-
year period.

““(2) SUBGRANTS.—An eligible applicant may
not receive more than 1 subgrant under this sec-
tion for an individual charter school for a 3-
year period.

““(e) APPLICATIONS.—A State entity desiring to
receive a grant under this section shall submit
an application to the Secretary at such time and
in such manner as the Secretary may require.
The application shall include the following:

““(1) DESCRIPTION OF PROGRAM.—A description
of the State entity’s objectives in running a
quality charter school program under this sec-
tion and how the objectives of the program will
be carried out, including a description—

‘“(A) of how the entity—

‘(i) will support both mew charter school
startup and the expansion and replication of
high-quality charter school models;

““(it) will inform eligible charter schools, devel-
opers, and authorized public chartering agen-
cies of the availability of funds under the pro-
gram;

““(iii) will work with eligible applicants to en-
sure that the applicants access all Federal funds
that they are eligible to receive, and help the
charter schools supported by the applicants and
the students attending the charter schools—

‘“(I) participate in the Federal programs in
which the schools and students are eligible to
participate; and

“(II) receive the commensurate share of Fed-
eral funds the schools and students are eligible
to receive under such programs;

“(iv) in the case in which the entity is not a
State educational agency—

“(I) will work with the State educational
agency and the charter schools in the State to
maximize charter school participation in Federal
and State programs for charter schools; and

“(11) will work with the State educational
agency to adequately operate the entity’s pro-
gram under this section, where applicable;

“(v) will ensure eligible applicants that re-
ceive a subgrant under the entity’s program are
prepared to continue to operate the charter
schools receiving the subgrant funds once the
funds have expired;

““(vi) will support charter schools in local edu-
cational agencies with large numbers of schools
implementing requirements under the State’s
school improvement system under section
1111(b)(3)(B)(iii);

““(vii) will work with charter schools to pro-
mote inclusion of all students and support all
students once they are enrolled to promote re-
tention;

““(viii) will work with charter schools on re-
cruitment practices, including efforts to engage
groups that may otherwise have limited oppor-
tunities to participate in charter schools;

“(ix) will share best and promising practices
between charter schools and other public
schools, including, where appropriate, instruc-
tion and professional development in science,
math, technology, and engineering education;

“(x) will ensure the charter schools receiving
funds under the entity’s program can meet the
educational needs of their students, including
students with disabilities and English learners;
and

“(xi) will support efforts to increase quality
initiatives, including meeting the quality au-
thorizing elements described in paragraph
(2)(E),

‘“(B) of the extent to which the entity—

““(i) is able to meet and carry out the priorities
listed in subsection (f)(2); and

‘(i) is working to develop or strengthen a co-
hesive statewide system to support the opening
of mew charter schools and replicable, high-
quality charter school models, and the expan-
sion of high-quality charter schools;

‘““(C) of how the entity will carry out the
subgrant competition, including—

“(i) a description of the application each eligi-
ble applicant desiring to receive a subgrant will
submit, including—
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“(I) a description of the roles and responsibil-
ities of eligible applicants, partner organiza-
tions, and management organizations, including
the administrative and contractual roles and re-
sponsibilities;

“(I1) a description of the quality controls
agreed to between the eligible applicant and the
authorized public chartering agency involved,
such as a contract or performance agreement,
and how a school’s performance in the State’s
academic accountability system will be a pri-
mary factor for renewal or revocation of the
school’s charter; and

“(II1) a description of how the eligible appli-
cant will solicit and consider input from parents
and other members of the community on the im-
plementation and operation of each charter
school receiving funds under the entity’s pro-
gram; and

“‘(ii) a description of how the entity will re-
view applications;

“(D) in the case of an entity that partners
with an outside organization to carry out the
entity’s quality charter school program, in
whole or in part, of the roles and responsibilities
of this partner;

‘“(E) of how the entity will help the charter
schools receiving funds under the entity’s pro-
gram consider the transportation needs of the
schools’ students; and

‘““(F) of how the entity will support diverse
charter school models, including models that
serve rural communities.

“(2) ASSURANCES.—Assurances, including a
description of how the assurances will be met,
that—

“(A) each charter school receiving funds
under the entity’s program will have a high de-
gree of autonomy over budget and operations,
including personnel;

“(B) the entity will support charter schools in
meeting the educational needs of their students
as described in paragraph (1)(A)(x);

“(C) the entity will ensure that the authorized
public chartering agency of any charter school
that receives funds under the entity’s program—

‘(i) ensures that each charter school is meet-
ing the obligations under this Act, part B of the
Individuals with Disabilities Education Act,
title VI of the Civil Rights Act of 1964, section
504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, and title I1X of the
Education Amendments of 1972;

“(ii)) adequately monitors and helps each
charter school in recruiting, enrolling, and
meeting the needs of all students, including stu-
dents with disabilities and English learners; and

““(iii) ensures that each charter school solicits
and considers input from parents and other
members of the community on the implementa-
tion and operation of the school;

‘(D) the entity will provide adequate tech-
nical assistance to eligible applicants to—

‘(i) meet the objectives described in clauses
(vii), (viii), and (x) of paragraph (1)(A); and

““(ii) enroll traditionally underserved students,
including students with disabilities and English
learners, to promote an inclusive education en-
vironment;

‘“(E) the entity will promote quality author-
izing, such as through providing technical as-
sistance, to support all authorized public char-
tering agencies in the State to improve the moni-
toring of their charter schools, including by—

‘(i) assessing annual performance data of the
schools, including, as appropriate, graduation
rates and student growth; and

““(ii) reviewing the schools’ independent, an-
nual audits of financial statements conducted in
accordance with generally accepted accounting
principles, and ensuring any such audits are
publically reported;

“(F) the entity will work to ensure that char-
ter schools are included with the traditional
public schools in decision-making about the
public school system in the State; and

“(G) the entity will ensure that each charter
school in the State make publicly available, con-
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sistent with the dissemination requirements of
the annual State report card, the information
parents need to make informed decisions about
the education options available to their chil-
dren, including information on the educational
program, student support services, and annual
performance and enrollment data for the groups
of students described n section
1111(D)(3)(B)(ii)(11).

‘““(3) REQUESTS FOR WAIVERS.—A request and
justification for waivers of any Federal statu-
tory or regulatory provisions that the entity be-
lieves are necessary for the successful operation
of the charter schools that will receive funds
under the entity’s program under this section,
and a description of any State or local rules,
generally applicable to public schools, that will
be waived, or otherwise not apply to such
schools.

“(f) SELECTION CRITERIA; PRIORITY.—

‘(1) SELECTION CRITERIA.—The Secretary
shall award grants to State entities under this
section on the basis of the quality of the appli-
cations submitted under subsection (e), after
taking into consideration—

‘““(A) the degree of flexibility afforded by the
State’s public charter school law and how the
entity will work to maximize the flexibility pro-
vided to charter schools under the law;

‘““(B) the ambitiousness of the entity’s objec-
tives for the quality charter school program car-
ried out under this section;

‘“(C) the quality of the strategy for assessing
achievement of those objectives;

‘(D) the likelihood that the eligible applicants
receiving subgrants under the program will meet
those objectives and improve educational results
for students;

‘““(E) the proposed number of mew charter
schools to be opened, and the proposed number
of high-quality charter schools to be replicated
or expanded under the program;

‘“(F) the entity’s plan to—

““(i) adequately monitor the eligible applicants
receiving subgrants under the entity’s program;
and

‘(i) work with the authorized public char-
tering agencies involved to avoid duplication of
work for the charter schools and authorized
public chartering agencies;

‘“(G) the entity’s plan to provide adequate
technical assistance, as described in the entity’s
application under subsection (e), for the eligible
applicants receiving subgrants under the enti-
ty’s program under this section;

‘““(H) the entity’s plan to support quality au-
thorizing efforts in the State, consistent with
the objectives described in subparagraph (B);
and

‘(1) the entity’s plan to solicit and consider
input from parents and other members of the
community on the implementation and oper-
ation of the charter schools in the State.

‘““(2) PRIORITY.—In awarding grants under
this section, the Secretary shall give priority to
State entities to the extent that they meet the
following criteria:

““(A) In the case of a State entity located in a
State that allows an entity other than a local
educational agency to be an authorized public
chartering agency, the State has a quality au-
thorized public chartering agency that is an en-
tity other than a local educational agency.

“(B) The State entity is located in a State
that does not impose any limitation on the num-
ber or percentage of charter schools that may
exrist or the number or percentage of students
that may attend charter schools in the State.

““(C) The State entity is located in a State that
ensures equitable financing, as compared to tra-
ditional public schools, for charter schools and
students in a prompt manner.

‘D) The State entity is located in a State
that uses best practices from charter schools to
help improve struggling schools and local edu-
cational agencies.

‘““(E) The State entity partners with an orga-
nization that has a demonstrated record of suc-
cess in developing management organizations to
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support the development of charter schools in
the State.

‘““(F) The State entity demonstrates quality
policies and practices to support and monitor
charter schools through factors including—

‘(i) the proportion of high-quality charter
schools in the State; and

““(ii) the proportion of charter schools enroll-
ing, at a rate similar to traditional public
schools, traditionally underserved students, in-
cluding students with disabilities and English
learners.

‘“(G) The State entity supports charter schools
that support at-risk students through activities
such as dropout prevention or dropout recovery.

‘““(H) The State entity authorizes all charter
schools in the State to serve as school food au-
thorities.

““(9) LocAL USES OF FUNDS.—An eligible ap-
plicant receiving a subgrant under this section
shall use such funds to open mnew charter
schools, open replicable, high-quality charter
school models, or exrpand existing high-quality
charter schools.

‘““(h) REPORTING REQUIREMENTS.—Each State
entity receiving a grant under this section shall
submit to the Secretary, at the end of the third
year of the 5-year grant period and at the end
of such grant period, a report on—

‘(1) the number of students served under each
subgrant awarded under this section and, if ap-
plicable, how many new students were served
during each year of the subgrant period;

““(2) the number of subgrants awarded under
this section to carry out each of the following—

““(A) the opening of new charter schools;

‘““(B) the opening of replicable, high-quality
charter school models; and

‘“(C) the expansion of high-quality charter
schools;

““(3) the progress the entity made toward meet-
ing the priorities described in subsection (f)(2),
as applicable;

‘““(4) how the entity met the objectives of the
quality charter school program described in the
entity’s application under subsection (e);

‘“(5) how the entity complied with, and en-
sured that eligible applicants complied with, the
assurances described in the entity’s application;
and

““(6) how the entity worked with authorized
public chartering agencies and how such agen-
cies worked with the management company or
leadership of the schools that received subgrants
under this section.

‘““(i) STATE ENTITY DEFINED.—For purposes of
this section, the term ‘State entity’ means—

‘(1) a State educational agency;

““(2) a State charter school board;

“(3) a Governor of a State; or

‘““(4) a charter support organization.

“SEC. 3104. FACILITIES FINANCING ASSISTANCE.

‘““(a) GRANTS TO ELIGIBLE ENTITIES.—

‘““(1) IN GENERAL.—From the amount reserved
under section 3102(b)(1), the Secretary shall
award grants to eligible entities that have the
highest-quality applications approved under
subsection (d), after considering the diversity of
such applications, to demonstrate innovative
methods of assisting charter schools to address
the cost of acquiring, constructing, and ren-
ovating facilities by enhancing the availability
of loans or bond financing.

‘“(2) ELIGIBLE ENTITY DEFINED.—FO0T purposes
of this section, the term ‘eligible entity’ means—

‘“(A) a public entity, such as a State or local
governmental entity;

‘““(B) a private nonprofit entity; or

“(C) a consortium of entities described in sub-
paragraphs (A) and (B).

‘““(b) GRANTEE SELECTION.—The Secretary
shall evaluate each application submitted under
subsection (d), and shall determine whether the
application is sufficient to merit approval.

‘““(c) GRANT CHARACTERISTICS.—Grants under
subsection (a) shall be of a sufficient size, scope,
and quality so as to ensure an effective dem-
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onstration of an innovative means of enhancing
credit for the financing of charter school acqui-
sition, construction, or renovation.

“(d) APPLICATIONS.—

‘(1) IN GENERAL.—To receive a grant under
subsection (a), an eligible entity shall submit to
the Secretary an application in such form as the
Secretary may reasonably require.

““(2) CONTENTS.—An application submitted
under paragraph (1) shall contain—

“(A) a statement identifying the activities pro-
posed to be undertaken with funds received
under subsection (a), including how the eligible
entity will determine which charter schools will
receive assistance, and how much and what
types of assistance charter schools will receive;

“(B) a description of the involvement of char-
ter schools in the application’s development and
the design of the proposed activities;

“(C) a description of the eligible entity’s ex-
pertise in capital market financing;

“(D) a description of how the proposed activi-
ties will leverage the maximum amount of pri-
vate-sector financing capital relative to the
amount of Federal, State, or local government
funding used and otherwise enhance credit
available to charter schools, including how the
entity will offer a combination of rates and
terms more favorable than the rates and terms
that a charter school could receive without as-
sistance from the entity under this section;

“(E) a description of how the eligible entity
possesses sufficient expertise in education to
evaluate the likelihood of success of a charter
school program for which facilities financing is
sought; and

“(F) in the case of an application submitted
by a State governmental entity, a description of
the actions that the entity has taken, or will
take, to ensure that charter schools within the
State receive the funding the charter schools
need to have adequate facilities.

““(e) CHARTER SCHOOL OBJECTIVES.—An eligi-
ble entity receiving a grant under this section
shall use the funds deposited in the reserve ac-
count established under subsection (f) to assist
one or more charter schools to access private
sector capital to accomplish one or both of the
following objectives:

“(1) The acquisition (by purchase, lease, do-
nation, or otherwise) of an interest (including
an interest held by a third party for the benefit
of a charter school) in improved or unimproved
real property that is necessary to commence or
continue the operation of a charter school.

““(2) The construction of new facilities, includ-
ing predevelopment costs, or the renovation, re-
pair, or alteration of existing facilities, mec-
essary to commence or continue the operation of
a charter school.

“(f) RESERVE ACCOUNT.—

““(1) USE OF FUNDS.—To assist charter schools
to accomplish the objectives described in sub-
section (e), an eligible entity receiving a grant
under subsection (a) shall, in accordance with
State and local law, directly or indirectly, alone
or in collaboration with others, deposit the
funds received under subsection (a) (other than
funds used for administrative costs in accord-
ance with subsection (g)) in a reserve account
established and maintained by the eligible entity
for this purpose. Amounts deposited in such ac-
count shall be used by the eligible entity for one
or more of the following purposes:

‘“(A) Guaranteeing, insuring, and reinsuring
bonds, notes, evidences of debt, loans, and inter-
ests therein, the proceeds of which are used for
an objective described in subsection (e).

“(B) Guaranteeing and insuring leases of per-
sonal and real property for an objective de-
scribed in subsection (e).

“(C) Facilitating financing by identifying po-
tential lending sources, encouraging private
lending, and other similar activities that di-
rectly promote lending to, or for the benefit of,
charter schools.

‘(D) Facilitating the issuance of bonds by
charter schools, or by other public entities for

July 18, 2013

the benefit of charter schools, by providing tech-
nical, administrative, and other appropriate as-
sistance (including the recruitment of bond
counsel, underwriters, and potential investors
and the consolidation of multiple charter school
projects within a single bond issue).

““(2) INVESTMENT.—Funds received under this
section and deposited in the reserve account es-
tablished under paragraph (1) shall be invested
in obligations issued or guaranteed by the
United States or a State, or in other similarly
low-risk securities.

““(3) REINVESTMENT OF EARNINGS.—Any earn-
ings on funds received under subsection (a)
shall be deposited in the reserve account estab-
lished under paragraph (1) and used in accord-
ance with such paragraph.

““(9) LIMITATION ON ADMINISTRATIVE COSTS.—
An eligible entity may use not more than 2.5
percent of the funds received under subsection
(a) for the administrative costs of carrying out
its responsibilities under this section (excluding
subsection (k)).

““(h) AUDITS AND REPORTS.—

‘(1) FINANCIAL RECORD MAINTENANCE AND
AUDIT.—The financial records of each eligible
entity receiving a grant under subsection (a)
shall be maintained in accordance with gen-
erally accepted accounting principles and shall
be subject to an annual audit by an inde-
pendent public accountant.

““(2) REPORTS.—

““(A) GRANTEE ANNUAL REPORTS.—Each eligi-
ble entity receiving a grant under subsection (a)
annually shall submit to the Secretary a report
of its operations and activities under this sec-
tion.

‘““(B) CONTENTS.—Each annual report sub-
mitted under subparagraph (A) shall include—

“(i) a copy of the most recent financial state-
ments, and any accompanying opinion on such
statements, prepared by the independent public
accountant reviewing the financial records of
the eligible entity;

‘(i) a copy of any report made on an audit of
the financial records of the eligible entity that
was conducted under paragraph (1) during the
reporting period;

“(iti) an evaluation by the eligible entity of
the effectiveness of its use of the Federal funds
provided under subsection (a) in leveraging pri-
vate funds;

‘“(iv) a listing and description of the charter
schools served during the reporting period, in-
cluding the amount of funds used by each
school, the type of project facilitated by the
grant, and the type of assistance provided to the
charter schools;

“(v) a description of the activities carried out
by the eligible entity to assist charter schools in
meeting the objectives set forth in subsection (e);
and

‘““(vi) a description of the characteristics of
lenders and other financial institutions partici-
pating in the activities undertaken by the eligi-
ble entity under this section (excluding sub-
section (k)) during the reporting period.

‘“(C) SECRETARIAL REPORT.—The Secretary
shall review the reports submitted under sub-
paragraph (A) and shall provide a comprehen-
sive annual report to Congress on the activities
conducted under this section (excluding sub-
section (k)).

““(i) NO FULL FAITH AND CREDIT FOR GRANTEE
OBLIGATION.—No financial obligation of an eli-
gible entity entered into pursuant to this section
(such as an obligation under a guarantee, bond,
note, evidence of debt, or loan) shall be an obli-
gation of, or guaranteed in any respect by, the
United States. The full faith and credit of the
United States is not pledged to the payment of
funds which may be required to be paid under
any obligation made by an eligible entity pursu-
ant to any provision of this section.

““(j) RECOVERY OF FUNDS.—

‘““(1) IN GENERAL.—The Secretary, in accord-
ance with chapter 37 of title 31, United States
Code, shall collect—
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““(A) all of the funds in a reserve account es-
tablished by an eligible entity under subsection
(f)(1) if the Secretary determines, not earlier
than 2 years after the date on which the eligible
entity first received funds under this section (ex-
cluding subsection (k)), that the eligible entity
has failed to make substantial progress in car-
rying out the purposes described in subsection
(N(), or

‘““(B) all or a portion of the funds in a reserve
account established by an eligible entity under
subsection (f)(1) if the Secretary determines that
the eligible entity has permanently ceased to use
all or a portion of the funds in such account to
accomplish any purpose described in subsection
NA).

‘“(2) EXERCISE OF AUTHORITY.—The Secretary
shall not exercise the authority provided in
paragraph (1) to collect from any eligible entity
any funds that are being properly used to
achieve one or more of the purposes described in
subsection (f)(1).

‘“(3) PROCEDURES.—The provisions of sections
451, 452, and 458 of the General Education Pro-
visions Act (20 U.S.C. 1234, 1234a, 1234g) shall
apply to the recovery of funds under paragraph
(1).
‘““(4) CONSTRUCTION.—This subsection shall
not be construed to impair or affect the author-
ity of the Secretary to recover funds under part
D of the General Education Provisions Act (20
U.S.C. 1234 et seq.).

““(k) PER-PUPIL FACILITIES AID PROGRAM.—

““(1) DEFINITION OF PER-PUPIL FACILITIES AID
PROGRAM.—In this subsection, the term ‘per-
pupil facilities aid program’ means a program in
which a State makes payments, on a per-pupil
basis, to charter schools to provide the schools
with financing—

““(A) that is dedicated solely for funding char-
ter school facilities; or

“(B) a portion of which is dedicated for fund-
ing charter school facilities.

“(2) GRANTS.—

‘““(A) IN GENERAL.—From the amount reserved
under section 3102(b)(1) and remaining after the
Secretary makes grants under subsection (a),
the Secretary shall make grants, on a competi-
tive basis, to States to pay for the Federal share
of the cost of establishing or enhancing, and ad-
ministering per-pupil facilities aid programs.

‘““(B) PERIOD.—The Secretary shall award
grants under this subsection for periods of not
more than 5 years.

‘““(C) FEDERAL SHARE.—The Federal share of
the cost described in subparagraph (4) for a
per-pupil facilities aid program shall be mnot
more than—

““(i) 90 percent of the cost, for the first fiscal
year for which the program receives assistance
under this subsection;

““(ii) 80 percent in the second such year;

“‘(iii) 60 percent in the third such year;

““(iv) 40 percent in the fourth such year; and

““(v) 20 percent in the fifth such year.

‘(D) STATE SHARE.—A State receiving a grant
under this subsection may partner with 1 or
more organizations to provide up to 50 percent
of the State share of the cost of establishing or
enhancing, and administering the per-pupil fa-
cilities aid program.

‘“(E) MULTIPLE GRANTS.—A State may receive
more than 1 grant under this subsection, so long
as the amount of such funds provided to charter
schools increases with each successive grant.

““(3) USE OF FUNDS.—

‘““(A) IN GENERAL.—A State that receives a
grant under this subsection shall use the funds
made available through the grant to establish or
enhance, and administer, a per-pupil facilities
aid program for charter schools in the State of
the applicant.

““(B) EVALUATIONS; TECHNICAL ASSISTANCE;
DISSEMINATION.—From the amount made avail-
able to a State through a grant under this sub-
section for a fiscal year, the State may reserve
not more than 5 percent to carry out evalua-
tions, to provide technical assistance, and to
disseminate information.
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“(C) SUPPLEMENT, NOT SUPPLANT.—Funds
made available under this subsection shall be
used to supplement, and not supplant, State,
and local public funds expended to provide per
pupil facilities aid programs, operations financ-
ing programs, or other programs, for charter
schools.

“(4) REQUIREMENTS.—

“(A) VOLUNTARY PARTICIPATION.—No State
may be required to participate in a program car-
ried out under this subsection.

‘“(B) STATE LAW.—

“(i) IN GENERAL.—Except as provided in
clause (ii), to be eligible to receive a grant under
this subsection, a State shall establish or en-
hance, and administer, a per-pupil facilities aid
program for charter schools in the State, that—

“(1) is specified in State law; and

“(II) provides annual financing, on a per-
pupil basis, for charter school facilities.

““(ii)) SPECIAL RULE.—Notwithstanding clause
(i), a State that is required under State law to
provide its charter schools with access to ade-
quate facility space, but which does not have a
per-pupil facilities aid program for charter
schools specified in State law, may be eligible to
receive a grant under this subsection if the State
agrees to use the funds to develop a per-pupil
facilities aid program consistent with the re-
quirements of this subsection.

““(5) APPLICATIONS.—To be eligible to receive a
grant under this subsection, a State shall submit
an application to the Secretary at such time, in
such manner, and containing such information
as the Secretary may require.

“SEC. 3105. NATIONAL ACTIVITIES.

“(a) IN GENERAL.—From the amount reserved
under section 3102(b)(2), the Secretary shall—

““(1) use not less than 50 percent of such funds
to award grants in accordance with subsection
(b); and

““(2) use the remainder of such funds to—

““(A) disseminate technical assistance to State
entities in awarding subgrants under section
3103, and eligible entities and States receiving
grants under section 3104;

“‘(B) disseminate best practices; and

“(C) evaluate the impact of the charter school
program, including the impact on student
achievement, carried out under this subpart.

“(b) GRANTS.—

““(1) IN GENERAL.—The Secretary shall make
grants, on a competitive basis, to eligible appli-
cants for the purpose of carrying out the activi-
ties described in section 3102(a)(1), subpara-
graphs (A) through (C) of section 3103(a)(1),
and section 3103(g).

““(2) TERMS AND CONDITIONS.—Ezxcept as oth-
erwise provided in this subsection, grants
awarded under this subsection shall have the
same terms and conditions as grants awarded to
State entities under section 3103.

““(3) ELIGIBLE APPLICANT DEFINED.—For pur-
poses of this subsection, the term ‘eligible appli-
cant’ means an eligible applicant that desires to
open a charter school in—

‘“(A) a State that did not apply for a grant
under section 3103;

‘“(B) a State that did not receive a grant
under section 3103; or

“(C) a State that received a grant under sec-
tion 3103 and is in the 4th or 5th year of the
grant period for such grant.

““(c) CONTRACTS AND GRANTS.—The Secretary
may carry out any of the activities described in
this section directly or through grants, con-
tracts, or cooperative agreements.

“SEC. 3106. FEDERAL FORMULA ALLOCATION
DURING FIRST YEAR AND FOR SUC-
CESSIVE ENROLLMENT EXPANSIONS.

“(a) IN GENERAL.—For purposes of the alloca-
tion to schools by the States or their agencies of
funds under part A of title I, and any other
Federal funds which the Secretary allocates to
States on a formula basis, the Secretary and
each State educational agency shall take such
measures as are necessary to ensure that every
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charter school receives the Federal funding for
which the charter school is eligible not later
than 5 months after the charter school first
opens, notwithstanding the fact that the iden-
tity and characteristics of the students enrolling
in that charter school are not fully and com-
pletely determined until that charter school ac-
tually opens. The measures similarly shall en-
sure that every charter school expanding its en-
rollment in any subsequent year of operation re-
ceives the Federal funding for which the charter
school is eligible not later than 5 months after
such expansion.

““(b) ADJUSTMENT AND LATE OPENINGS.—

‘““(1) IN GENERAL.—The measures described in
subsection (a) shall include provision for appro-
priate adjustments, through recovery of funds or
reduction of payments for the succeeding year,
in cases where payments made to a charter
school on the basis of estimated or projected en-
rollment data exceed the amounts that the
school is eligible to receive on the basis of actual
or final enrollment data.

““(2) RULE.—For charter schools that first
open after November 1 of any academic year,
the State, in accordance with guidance provided
by the Secretary and applicable Federal statutes
and regulations, shall ensure that such charter
schools that are eligible for the funds described
in subsection (a) for such academic year have a
full and fair opportunity to receive those funds
during the charter schools’ first year of oper-
ation.

“SEC. 3107. SOLICITATION OF INPUT FROM CHAR-
TER SCHOOL OPERATORS.

“To the extent practicable, the Secretary shall
ensure that administrators, teachers, and other
individuals directly involved in the operation of
charter schools are consulted in the development
of any rules, regulations, or monregulatory
guidance required to implement this subpart, as
well as in the development of any rules, regula-
tions, or monregulatory guidance relevant to
charter schools that are required to implement
part A of title I, the Individuals with Disabil-
ities Education Act, or any other program ad-
ministered by the Secretary that provides edu-
cation funds to charter schools or regulates the
activities of charter schools.

“SEC. 3108. RECORDS TRANSFER.

“State educational agencies and local edu-
cational agencies, as quickly as possible and to
the extent practicable, shall ensure that a stu-
dent’s records and, if applicable, a student’s in-
dividualized education program as defined in
section 602(14) of the Individuals with Disabil-
ities Education Act, are transferred to a charter
school upon the transfer of the student to the
charter school, and to another public school
upon the transfer of the student from a charter
school to another public school, in accordance
with applicable State law.

“SEC. 3109. PAPERWORK REDUCTION.

“To the extent practicable, the Secretary and
each authorized public chartering agency shall
ensure that implementation of this subpart re-
sults in a minimum of paperwork for any eligible
applicant or charter school.

“SEC. 3110. DEFINITIONS.

“In this subpart:

‘(1) AUTHORIZED PUBLIC CHARTERING AGEN-
cy.—The term ‘authoriced public chartering
agency’ means a State educational agency, local
educational agency, or other public entity that
has the authority pursuant to State law and ap-
proved by the Secretary to authorize or approve
a charter school.

““(2) CHARTER SUPPORT ORGANIZATION.—The
term ‘charter support organization’ means a
nonprofit, mongovernmental entity that pro-
vides, on a statewide or regional basis—

““(A) assistance to developers during the plan-
ning, program design, and initial implementa-
tion of a charter school; and

‘““(B) technical assistance to operate charter
schools.

‘““(3) DEVELOPER.—The term ‘developer’ means
an individual or group of individuals (including



H4662

a public or private nmonprofit organization),
which may include teachers, administrators and
other school staff, parents, or other members of
the local community in which a charter school
project will be carried out.

‘““(4) ELIGIBLE APPLICANT.—The term ‘eligible
applicant’ means a developer that has—

‘““(A) applied to an authorized public char-
tering authority to operate a charter school; and

‘““(B) provided adequate and timely notice to
that authority.

““(5) EXPANSION OF A HIGH-QUALITY CHARTER
SCHOOL.—The term ‘expansion of a high-quality
charter school’ means to significantly increase
the enrollment of, or add one or more grades to,
a high-quality charter school.

“(6) HIGH-QUALITY CHARTER SCHOOL.—The
term ‘high-quality charter school’ means a char-
ter school that—

““(A) shows evidence of strong academic re-
sults, which may include strong academic
growth as determined by a State;

‘““(B) has no significant issues in the areas of
student safety, financial management, or statu-
tory or regulatory compliance;

“(C) has demonstrated success in significantly
increasing student academic achievement and
attainment for all students served by the charter
school; and

‘(D) has demonstrated success in increasing
student academic achievement for the groups of
students described in section
1111(b)(3)(B)(ii)(1I), except that such demonstra-
tion is not required in a case in which the num-
ber of students in a group is insufficient to yield
statistically reliable information or the results
would reveal personally identifiable information
about an individual student.

‘“(7) REPLICABLE, HIGH-QUALITY CHARTER
SCHOOL MODEL.—The term ‘replicable, high-
quality charter school model’ means a high-
quality charter school that has the capability of
opening another such charter school under an
existing charter.

“Subpart 2—Magnet School Assistance
“SEC. 3121. PURPOSE.

“The purpose of this subpart is to assist in the
desegregation of schools served by local edu-
cational agencies by providing financial assist-
ance to eligible local educational agencies for—

‘““(1) the elimination, reduction, or prevention
of minority group isolation in elementary
schools and secondary schools with substantial
proportions of minority students, which shall
include assisting in the efforts of the United
States to achieve voluntary desegregation in
public schools;

““(2) the development and implementation of
magnet school programs that will assist local
educational agencies in achieving systemic re-
forms and providing all students the oppor-
tunity to meet State academic standards;

““(3) the development and design of innovative
educational methods and practices that promote
diversity and increase choices in public elemen-
tary schools and public secondary schools and
public educational programs;

‘““(4) courses of instruction within magnet
schools that will substantially strengthen the
knowledge of academic subjects and the attain-
ment of tangible and marketable career, tech-
nical, and professional skills of students attend-
ing such schools;

“(5) improving the ability of local educational
agencies, including through professional devel-
opment, to continue operating magnet schools at
a high performance level after Federal funding
for the magnet schools is terminated; and

“(6) ensuring that students enrolled in the
magnet school programs have equitable access to
a quality education that will enable the stu-
dents to succeed academically and continue
with postsecondary education or employment.
“SEC. 3122. DEFINITION.

‘“For the purpose of this subpart, the term
‘magnet school’ means a public elementary
school, public secondary school, public elemen-
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tary education center, or public secondary edu-
cation center that offers a special curriculum
capable of attracting substantial numbers of
students of different racial backgrounds.

“SEC. 3123. PROGRAM AUTHORIZED.

“From the amount appropriated under section
3(c)(1)(B), the Secretary, in accordance with
this subpart, is authorized to award grants to
eligible local educational agencies, and con-
sortia of such agencies where appropriate, to
carry out the purpose of this subpart for magnet
schools that are—

“(1) part of an approved desegregation plan;
and

““(2) designed to bring students from different
social, economic, ethnic, and racial backgrounds
together.

“SEC. 3124. ELIGIBILITY.

“A local educational agency, or consortium of
such agencies where appropriate, is eligible to
receive a grant under this subpart to carry out
the purpose of this subpart if such agency or
consortium—

‘(1) is implementing a plan undertaken pur-
suant to a final order issued by a court of the
United States, or a court of any State, or any
other State agency or official of competent juris-
diction, that requires the desegregation of mi-
nority-group-segregated children or faculty in
the elementary schools and secondary schools of
such agency; or

“(2) without having been required to do so,
has adopted and is implementing, or will, if a
grant is awarded to such local educational
agency, or consortium of such agencies, under
this subpart, adopt and implement a plan that
has been approved by the Secretary as adequate
under title VI of the Civil Rights Act of 1964 for
the desegregation of minority-group-segregated
children or faculty in such schools.

“SEC. 3125. APPLICATIONS AND REQUIREMENTS.

“(a) APPLICATIONS.—An eligible local edu-
cational agency, or consortium of such agencies,
desiring to receive a grant under this subpart
shall submit an application to the Secretary at
such time and in such manner as the Secretary
may reasonably require.

“(b) INFORMATION AND ASSURANCES.—Each
application submitted under subsection (a) shall
include—

‘(1) a description of—

“(A) how a grant awarded under this subpart
will be used to promote desegregation, including
how the proposed magnet school programs will
increase interaction among students of different
social, economic, ethnic, and racial back-
grounds;

“(B) the manner and extent to which the mag-
net school program will increase student aca-
demic achievement in the instructional area or
areas offered by the school;

“(C) how the applicant will continue the mag-
net school program after assistance under this
subpart is no longer available, and, if applica-
ble, an explanation of why magnet schools es-
tablished or supported by the applicant with
grant funds under this subpart cannot be con-
tinued without the use of grant funds under
this subpart;

‘(D) how grant funds under this subpart will
be used—

‘(i) to improve student academic achievement
for all students attending the magnet school
programs; and

““(i1) to implement services and activities that
are consistent with other programs under this
Act, and other Acts, as appropriate; and

“(E) the criteria to be used in selecting stu-
dents to attend the proposed magnet school pro-
gram; and

“(2) assurances that the applicant will—

“(A) use grant funds under this subpart for
the purposes specified in section 3121;

“(B) employ effective teachers in the courses
of instruction assisted under this subpart;

“(C) not engage in discrimination based on
race, religion, color, national origin, sex, or dis-
ability in—
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‘(i) the hiring, promotion, or assignment of
employees of the applicant or other personnel
for whom the applicant has any administrative
responsibility;

‘‘(ii) the assignment of students to schools, or
to courses of instruction within the schools, of
such applicant, except to carry out the approved
plan; and

“‘(iii) designing or operating extracurricular
activities for students;

‘““(D) carry out a quality education program
that will encourage greater parental decision-
making and involvement; and

‘“(E) give students residing in the local attend-
ance area of the proposed magnet school pro-
gram equitable consideration for placement in
the program, consistent with desegregation
guidelines and the capacity of the applicant to
accommodate the students.

““(c) SPECIAL RULE.—No grant shall be award-
ed under this subpart unless the Assistant Sec-
retary of Education for Civil Rights determines
that the assurances described in subsection
(0)(2)(C) will be met.

“SEC. 3126. PRIORITY.

“In awarding grants under this subpart, the
Secretary shall give priority to applicants that—

“(1) demonstrate the greatest need for assist-
ance, based on the expense or difficulty of effec-
tively carrying out approved desegregation
plans and the magnet school program for which
the grant is sought;

““(2) propose to carry out new magnet school
programs, or significantly revise existing magnet
school programs;

“(3) propose to select students to attend mag-
net school programs by methods such as lottery,
rather than through academic examination; and

““(4) propose to serve the entire student popu-
lation of a school.

“SEC. 3127. USE OF FUNDS.

““(a) IN GENERAL.—Grant funds made avail-
able under this subpart may be used by an eligi-
ble local educational agency, or consortium of
such agencies—

‘(1) for planning and promotional activities
directly related to the development, expansion,
continuation, or enhancement of academic pro-
grams and services offered at magnet schools;

“(2) for the acquisition of books, materials,
and equipment, including computers and the
maintenance and operation of materials, equip-
ment, and computers, necessary to conduct pro-
grams in magnet schools;

‘“(3) for the compensation, or subsidization of
the compensation, of elementary school and sec-
ondary school teachers, and instructional staff
where applicable, who are necessary to conduct
programs in magnet schools;

““(4) with respect to a magnet school program
offered to less than the entire student popu-
lation of a school, for instructional activities
that—

‘“(A) are designed to make available the spe-
cial curriculum that is offered by the magnet
school program to students who are enrolled in
the school but who are not enrolled in the mag-
net school program; and

‘“(B) further the purpose of this subpart;

‘““(5) for activities, which may include profes-
sional development, that will build the recipi-
ent’s capacity to operate magnet school pro-
grams once the grant period has ended;

““(6) to enable the local educational agency, or
consortium of such agencies, to have more flexi-
bility in the administration of a magnet school
program in order to serve students attending a
school who are not enrolled in a magnet school
program; and

“(7) to enable the local educational agency, or
consortium of such agencies, to have flexibility
in designing magnet schools for students in all
grades.

‘““(b) SPECIAL RULE.—Grant funds under this
subpart may be used for activities described in
paragraphs (2) and (3) of subsection (a) only if
the activities are directly related to improving
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student academic achievement based on the
State’s academic standards or directly related to
improving student reading skills or knowledge of
mathematics, science, history, geography,
English, foreign languages, art, or music, or to
improving career, technical, and professional
skills.

“SEC. 3128. LIMITATIONS.

‘““(a) DURATION OF AWARDS.—A grant under
this subpart shall be awarded for a period that
shall not exceed 3 fiscal years.

“(b) LIMITATION ON PLANNING FUNDS.—A
local educational agency, or consortium of such
agencies, may expend for planning (professional
development shall not be considered to be plan-
ning for purposes of this subsection) not more
than 50 percent of the grant funds received
under this subpart for the first year of the pro-
gram and not more than 15 percent of such
funds for each of the second and third such
years.

““(c) AMOUNT.—No local educational agency,
or consortium of such agencies, awarded a grant
under this subpart shall receive more than
$4,000,000 under this subpart for any 1 fiscal
year.

‘“‘(d) TIMING.—To the extent practicable, the
Secretary shall award grants for any fiscal year
under this subpart not later than July 1 of the
applicable fiscal year.

“SEC. 3129. EVALUATIONS.

‘““(a) RESERVATION.—The Secretary may re-
serve not more than 2 percent of the funds ap-
propriated under section 3(c)(1)(B) for any fiscal
year to carry out evaluations, provide technical
assistance, and carry out dissemination projects
with respect to magnet school programs assisted
under this subpart.

““(b) CONTENTS.—Each evaluation described in
subsection (a), at a minimum, shall address—

‘“(1) how and the extent to which magnet
school programs lead to educational quality and
academic improvement;

‘““(2) the extent to which magnet school pro-
grams enhance student access to a quality edu-
cation;

‘“(3) the extent to which magnet school pro-
grams lead to the elimination, reduction, or pre-
vention of minority group isolation in elemen-
tary schools and secondary schools with sub-
stantial proportions of minority students; and

‘““(4) the extent to which magnet school pro-
grams differ from other school programs in terms
of the organizational characteristics and re-
source allocations of such magnet school pro-
grams.

““(c) DISSEMINATION.—The Secretary shall col-
lect and disseminate to the general public infor-
mation on successful magnet school programs.
“SEC. 3130. RESERVATION.

“In any fiscal year for which the amount ap-
propriated under section 3(c)(1)(B) exceeds
$75,000,000, the Secretary shall give priority in
using such amounts in excess of $75,000,000 to
awarding grants to local educational agencies
or consortia of such agencies that did not re-
ceive a grant under this subpart in the pre-
ceding fiscal year.

“Subpart 3—Family Engagement in
Education Programs
“SEC. 3141. PURPOSES.

“The purposes of this subpart are the fol-
lowing:

‘(1) To provide financial support to organiza-
tions to provide technical assistance and train-
ing to State and local educational agencies in
the implementation and enhancement of sys-
temic and effective family engagement policies,
programs, and activities that lead to improve-
ments in student development and academic
achievement.

“(2) To assist State educational agencies,
local educational agencies, community-based or-
ganizations, schools, and educators in strength-
ening partnerships among parents, teachers,
school leaders, administrators, and other school
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personnel in meeting the educational needs of
children and fostering greater parental engage-
ment.

“(3) To support State educational agencies,
local educational agencies, schools, educators,
and parents in developing and strengthening
the relationship between parents and their chil-
dren’s school in order to further the develop-
mental progress of children.

‘““(4) To coordinate activities funded under
this subpart with parent involvement initiatives
funded under section 1118 and other provisions
of this Act.

“(5) To assist the Secretary, State educational
agencies, and local educational agencies in the
coordination and integration of Federal, State,
and local services and programs to engage fami-
lies in education.

“SEC. 3142. GRANTS AUTHORIZED.

“(a) STATEWIDE FAMILY ENGAGEMENT CEN-
TERS.—From the amount appropriated under
section 3(c)(1)(C), the Secretary is authorized to
award grants for each fiscal year to statewide
organizations (or consortia of such organiza-
tions), to establish Statewide Family Engage-
ment Centers that provide comprehensive train-
ing and technical assistance to State edu-
cational agencies, local educational agencies,
schools identified by State educational agencies
and local educational agencies, organizations
that support family-school partnerships, and
other organizations that carry out, or carry out
directly, parent education and family engage-
ment in education programs.

“(b) MINIMUM AWARD.—In awarding grants
under this section, the Secretary shall, to the
extent practicable, ensure that a grant is award-
ed for a Statewide Family Engagement Center in
an amount not less than $500,000.

“SEC. 3143. APPLICATIONS.

“(a) SUBMISSIONS.—Each statewide organiza-
tion, or a consortium of such organizations, that
desires a grant under this subpart shall submit
an application to the Secretary at such time, in
such manner, and including the information de-
scribed in subsection (b).

“(b) CONTENTS.—Each application submitted
under subsection (a) shall include, at a min-
imum, the following:

‘(1) A description of the applicant’s approach
to family engagement in education.

“(2) A description of the support that the
Statewide Family Engagement Center that will
be operated by the applicant will have from the
State educational agency and any partner orga-
nization outlining the commitment to work with
the center.

“(3) A description of the applicant’s plan for
building a statewide infrastructure for family
engagement in education, that includes—

“(A) management and governance;

“(B) statewide leadership; or

“(C) systemic services for family engagement
in education.

“(4) A description of the applicant’s dem-
onstrated experience in providing training, in-
formation, and support to State educational
agencies, local educational agencies, schools,
educators, parents, and organizations on family
engagement in education policies and practices
that are effective for parents (including low-in-
come parents) and families, English learners,
minorities, parents of students with disabilities,
parents of homeless students, foster parents and
students, and parents of migratory students, in-
cluding evaluation results, reporting, or other
data exhibiting such demonstrated experience.

“(5) An assurance that the applicant will—

““(A) establish a special advisory committee,
the membership of which includes—

“(i1) parents, who shall constitute a majority
of the members of the special advisory com-
mittee;

“‘(ii) representatives of education professionals
with expertise in improving services for dis-
advantaged children;

“(iii) representatives of local elementary
schools and secondary schools, including stu-
dents;
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“(iv) representatives of the business commu-
nity; and

“(v) representatives of State educational
agencies and local educational agencies;

‘““(B) use not less than 65 percent of the funds
received under this subpart in each fiscal year
to serve local educational agencies, schools, and
community-based organizations that serve high
concentrations of disadvantaged students, in-
cluding English learners, minorities, parents of
students with disabilities, parents of homeless
students, foster parents and students, and par-
ents of migratory students;

“(C) operate a Statewide Family Engagement
Center of sufficient size, scope, and quality to
ensure that the Center is adequate to serve the
State educational agency, local educational
agencies, and community-based organizations;

‘““(D) ensure that the Center will retain staff
with the requisite training and experience to
serve parents in the State;

‘“(E) serve urban, suburban, and rural local
educational agencies and schools;

‘“(F) work with—

““(i) other Statewide Family Engagement Cen-
ters assisted under this subpart; and

““(ii) parent training and information centers
and community parent resource centers assisted
under sections 671 and 672 of the Individuals
with Disabilities Education Act;

“(G) use not less than 30 percent of the funds
received under this subpart for each fiscal year
to establish or expand technical assistance for
evidence-based parent education programs;

“(H) provide assistance to State educational
agencies and local educational agencies and
community-based organizations that support
family members in supporting student academic
achievement;

“(I) work with State educational agencies,
local educational agencies, schools, educators,
and parents to determine parental needs and
the best means for delivery of services to address
such needs; and

“(J) conduct sufficient outreach to assist par-
ents, including parents who the applicant may
have a difficult time engaging with a school or
local educational agency.

“SEC. 3144. USES OF FUNDS.

‘““(a) IN GENERAL.—Grantees shall use grant
funds received under this subpart, based on the
needs determined under section 3143(b)(5)(I), to
provide training and technical assistance to
State educational agencies, local educational
agencies, and organizations that support fam-
ily-school partnerships, and activities, services,
and training for local educational agencies,
school leaders, educators, and parents—

‘“(1) to assist parents in participating effec-
tively in their children’s education and to help
their children meet State standards, such as as-
sisting parents—

‘““(A) to engage in activities that will improve
student academic achievement, including under-
standing how they can support learning in the
classroom with activities at home and in after-
school and extracurricular programs;

‘““(B) to communicate effectively with their
children, teachers, school leaders, counselors,
administrators, and other school personnel;

‘“(C) to become active participants in the de-
velopment, implementation, and review of
school-parent compacts, family engagement in
education policies, and school planning and im-
provement;

‘(D) to participate in the design and provi-
sion of assistance to students who are not mak-
ing academic progress;

‘““(E) to participate in State and local decision-
making;

‘“(F) to train other parents; and

‘“(G) to help the parents learn and use tech-
nology applied in their children’s education;

““(2) to develop and implement, in partnership
with the State educational agency, statewide
family engagement in education policy and sys-
temic initiatives that will provide for a con-
tinuum of services to remove barriers for family
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engagement in education and support school re-
form efforts; and

“(3) to develop and implement parental in-
volvement policies under this Act.

“(b) MATCHING FUNDS FOR GRANT RENEWAL.—
For each fiscal year after the first fiscal year for
which an organization or consortium receives
assistance under this section, the organization
or consortium shall demonstrate in the applica-
tion that a portion of the services provided by
the organization or consortium is Ssupported
through non-Federal contributions, which may
be in cash or in-kind.

‘““(c) TECHNICAL ASSISTANCE.—The Secretary
shall reserve mot more than 2 percent of the
funds appropriated under section 3(c)(1)(C) to
carry out this subpart to provide technical as-
sistance, by competitive grant or contract, for
the establishment, development, and coordina-
tion of Statewide Family Engagement Centers.

“(d) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to prohibit a State-
wide Family Engagement Center from—

‘““(1) having its employees or agents meet with
a parent at a site that is not on school grounds;
or

““(2) working with another agency that serves
children.

‘““(e) PARENTAL RIGHTS.—Notwithstanding any
other provision of this section—

‘(1) no person (including a parent who edu-
cates a child at home, a public school parent, or
a private school parent) shall be required to par-
ticipate in any program of parent education or
developmental screening under this section; and

““(2) no program or center assisted under this
section shall take any action that infringes in
any manner on the right of a parent to direct
the education of their children.

“SEC. 3145. FAMILY ENGAGEMENT IN INDIAN
SCHOOLS.

“The Secretary of the Interior, in consultation
with the Secretary of Education, shall establish,
or enter into contracts and cooperative agree-
ments with local Indian nonprofit parent orga-
nizations to establish and operate Family En-
gagement Centers.

“PART B—LOCAL ACADEMIC FLEXIBLE

GRANT
“SEC. 3201. PURPOSE.

“The purpose of this part is to—

““(1) provide local educational agencies with
the opportunity to access funds to support the
initiatives important to their schools and stu-
dents to improve academic achievement, includ-
ing protecting student safety; and

“(2) provide nonprofit and for-profit entities
the opportunity to work with students to im-
prove academic achievement, including student
safety.

“SEC. 3202. ALLOTMENTS TO STATES.

‘““(a) RESERVATIONS.—From the funds appro-
priated under section 3(c)(2) for any fiscal year,
the Secretary shall reserve—

““(1) mot more than one-half of 1 percent for
national activities to provide technical assist-
ance to eligible entities in carrying out programs
under this part; and

“(2) not more than one-half of 1 percent for
payments to the outlying areas and the Bureau
of Indian Education, to be allotted in accord-
ance with their respective needs for assistance
under this part, as determined by the Secretary,
to enable the outlying areas and the Bureau to
carry out the purpose of this part.

“(b) STATE ALLOTMENTS.—

‘““(1) DETERMINATION.—From the funds appro-
priated under section 3(c)(2) for any fiscal year
and remaining after the Secretary makes res-
ervations under subsection (a), the Secretary
shall allot to each State for the fiscal year an
amount that bears the same relationship to the
remainder as the amount the State received
under chapter B of subpart 1 of part A of title
I for the preceding fiscal year bears to the
amount all States received under that chapter
for the preceding fiscal year, except that no
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State shall receive less than an amount equal to
one-half of 1 percent of the total amount made
available to all States under this subsection.

“(2) REALLOTMENT OF UNUSED FUNDS.—If a
State does not receive an allotment under this
part for a fiscal year, the Secretary shall reallot
the amount of the State’s allotment to the re-
maining States in accordance with this section.

“(c) STATE USE OF FUNDS.—

““(1) IN GENERAL.—Each State that receives an
allotment under this part shall reserve not less
than 75 percent of the amount allotted to the
State under subsection (b) for each fiscal year
for awards to eligible entities under section 3204.

“(2) AWARDS TO NONGOVERNMENTAL ENTITIES
TO IMPROVE STUDENT ACADEMIC ACHIEVEMENT.—
Each State that receives an allotment under
subsection (b) for each fiscal year shall reserve
not less than 10 percent of the amount allotted
to the State for awards to nongovernmental en-
tities under section 3205.

““(3) STATE ACTIVITIES AND STATE ADMINISTRA-
TION.—A State educational agency may reserve
not more than 15 percent of the amount allotted
to the State under subsection (b) for each fiscal
year for the following:

““(A) Enabling the State educational agency—

‘(i) to pay the costs of developing the State
assessments and standards required under sec-
tion 1111(b), which may include the costs of
working, at the sole discretion of the State, in
voluntary partnerships with other States to de-
velop such assessments and standards; or

“(ii) if the State has developed the assess-
ments and standards required under section
1111(b), to administer those assessments or carry
out other activities related to ensuring that the
State’s schools and local educational agencies
are helping students meet the State’s academic
standards under such section.

““(B) The administrative costs of carrying out
its responsibilities under this part, ercept that
not more than 5 percent of the reserved amount
may be used for this purpose.

“(C) Monitoring and evaluation of programs
and activities assisted under this part.

“(D) Providing training and technical assist-
ance under this part.

‘“(E) Statewide academic focused programs.

‘“(F) Sharing evidence-based and other effec-
tive strategies with eligible entities.

“SEC. 3203. STATE APPLICATION.

““(a) IN GENERAL.—In order to receive an al-
lotment under section 3202 for any fiscal year, a
State shall submit to the Secretary, at such time
as the Secretary may require, an application
that—

‘(1) designates the State educational agency
as the agency responsible for the administration
and supervision of programs assisted under this
part;

““(2) describes how the State educational agen-
cy will use funds reserved for State-level activi-
ties, including how, if any, of the funds will be
used to support student safety;

““(3) describes the procedures and criteria the
State educational agency will use for reviewing
applications and awarding funds to eligible en-
tities on a competitive basis, which shall include
reviewing how the proposed project will help in-
crease student academic achievement;

““(4) describes how the State educational agen-
cy will ensure that awards made under this part
are—

“(A) of sufficient sice and scope to support
high-quality, effective programs that are con-
sistent with the purpose of this part; and

“(B) in amounts that are consistent with sec-
tion 3204(f);

““(5) describes the steps the State educational
agency will take to ensure that programs imple-
ment effective strategies, including providing
ongoing technical assistance and training, and
dissemination of evidence-based and other effec-
tive strategies;

““(6) describes how the State educational agen-
cy will consider students across all grades when
making these awards;
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‘“(7) an assurance that, other than providing
technical and advisory assistance and moni-
toring compliance with this part, the State edu-
cational agency has not exercised and will not
exercise any influence in the decision-making
process of eligible entities as to the expenditure
of funds received by the eligible entities under
this part;

‘“(8) describes how programs under this part
will be coordinated with programs under this
Act, and other programs as appropriate;

““(9) contains an assurance that the State edu-
cational agency—

“(A) will make awards for programs for a pe-
riod of not more than 5 years; and

‘“(B) will require each eligible entity seeking
such an award to submit a plan describing how
the project to be funded through the award will
continue after funding under this part ends, if
applicable; and

““(10) contains an assurance that funds appro-
priated to carry out this part will be used to
supplement, and not supplant, State and local
public funds expended to provide programs and
activities authorized under this part and other
similar programs.

‘““(b) DEEMED APPROVAL.—An application sub-
mitted by a State educational agency pursuant
to subsection (a) shall be deemed to be approved
by the Secretary unless the Secretary makes a
written determination, prior to the expiration of
the 120-day period beginning on the date on
which the Secretary received the application,
that the application is not in compliance with
this part.

‘““(c) DISAPPROVAL.—The Secretary shall not
finally disapprove the application, except after
giving the State educational agency notice and
an opportunity for a hearing.

‘“(d) NOTIFICATION.—If the Secretary finds
that the application is not in compliance, in
whole or in part, with this part, the Secretary
shall—

‘(1) give the State educational agency notice
and an opportunity for a hearing; and

““(2) motify the State educational agency of
the finding of noncompliance, and, in such noti-
fication, shall—

‘““(A) cite the specific provisions in the appli-
cation that are not in compliance; and

‘“(B) request additional information, only as
to the noncompliant provisions, needed to make
the application compliant.

‘““(e) RESPONSE.—If the State educational
agency responds to the Secretary’s notification
described in subsection (d)(2) during the 45-day
period beginning on the date on which the
agency received the notification, and resubmits
the application with the requested information
described in subsection (d)(2)(B), the Secretary
shall approve or disapprove such application
prior to the later of—

“(1) the expiration of the 45-day period begin-
ning on the date on which the application is re-
submitted; or

‘““(2) the expiration of the 120-day period de-
scribed in subsection (b).

“(f) FAILURE TO RESPOND.—If the State edu-
cational agency does not respond to the Sec-
retary’s notification described in subsection
(d)(2) during the 45-day period beginning on the
date on which the agency received the notifica-
tion, such application shall be deemed to be dis-
approved.

‘““(9) RULE OF CONSTRUCTION.—An application
submitted by a State educational agency pursu-
ant to subsection (a) shall not be approved or
disapproved based upon the activities for which
the agency may make funds available to eligible
entities under section 3204 if the agency’s use of
funds is consistent with section 3204(b).

“SEC. 3204. LOCAL COMPETITIVE GRANT PRO-

‘““(a) IN GENERAL.—A State that receives funds
under this part for a fiscal year shall provide
the amount made available under section
3202(c)(1) to eligible entities in accordance with
this section.
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“(b) USE OF FUNDS.—

‘(1) IN GENERAL.—An eligible entity that re-
ceives an award under this part shall use the
funds for activities that—

““(A) are evidence-based;

““(B) will improve student academic achieve-
ment;

“(C) are allowable under State law; and

‘““(D) focus on one or more projects from the
following two categories:

‘(1) Supplemental student support activities
such as before, after, or summer school activi-
ties, tutoring, and expanded learning time, but
not including athletics or in-school learning ac-
tivities.

““(ii) Activities designed to support students,
such as academic subject specific programs, ad-
junct teacher programs, extended learning time
programs, dual enrollment programs, and parent
engagement, but not including activities to—

‘(1) support smaller class sizes or construc-
tion; or

‘“(II) provide compensation or benefits to
teachers, school leaders, other school officials,
or local educational agency staff.

““(2) PARTICIPATION OF CHILDREN ENROLLED IN
PRIVATE SCHOOLS.—An eligible entity that re-
ceives an award under this part shall ensure
compliance with section 5501 (relating to partici-
pation of children enrolled in private schools).

“(c) APPLICATION.—

‘““(1) IN GENERAL.—To be eligible to receive an
award under this part, an eligible entity shall
submit an application to the State educational
agency at such time, in such manner, and in-
cluding such information as the State edu-
cational agency may reasonably require, includ-
ing the contents required by paragraph (2).

‘““(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

““(A) a description of the activities to be fund-
ed and how they are consistent with subsection
(b), including any activities that will increase
student safety;

‘““(B) an assurance that funds under this part
will be used to increase the level of State, local,
and other non-Federal funds that would, in the
absence of funds under this part, be made avail-
able for programs and activities authorized
under this part, and in no case supplant State,
local, or non-Federal funds;

‘“(C) an assurance that the community will be
given notice of an intent to submit an applica-
tion with an opportunity for comment, and that
the application will be available for public re-
view after submission of the application; and

‘(D) an assurance that students who benefit
from any activity funded under this part shall
continue to maintain enrollment in a public ele-
mentary or secondary school.

‘““(d) REVIEW.—In reviewing local applications
under this section, a State educational agency
shall use a peer review process or other methods
of assuring the quality of such applications but
the review shall be limited to the likelihood that
the project will increase student academic
achievement.

“(e) GEOGRAPHIC DIVERSITY.—A State edu-
cational agency shall distribute funds under
this part equitably among geographic areas
within the State, including rural, suburban, and
urban communities.

“(f) AWARD.—A grant shall be awarded to all
eligible entities that submit an application that
meets the requirements of this section in an
amount that is not less than $10,000, but there
shall be only one award granted to any one
local educational agency, but such award may
be for multiple projects or programs with the
local educational agency.

‘““(g) DURATION OF AWARDS.—Grants under
this part may be awarded for a period of not
more than 5 years.

“(h) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘eligible entity’ means—

““(1) a local educational agency in partnership
with a community-based organization, business
entity, or nongovernmental entity;
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“(2) a consortium of local educational agen-
cies working in partnership with a community-
based organization, business entity, or mnon-
governmental entity;

“(3) a community-based organization in part-
nership with a local educational agency and, if
applicable, a business entity or mnongovern-
mental entity; or

““(4) a business entity in partnership with a
local educational agency and, if applicable, a
community-based organization or mnongovern-
mental entity.

“SEC. 3205. AWARDS TO NONGOVERNMENTAL EN-
TITIES TO IMPROVE ACADEMIC
ACHIEVEMENT.

“(a) IN GENERAL.—From the amount reserved
under section 3202(c)(2), a State educational
agency shall award grants to nongovernmental
entities, including public or private organiza-
tions, community-based or faith-based organiza-
tions, and business entities for a program or
project to increase the academic achievement of
public school students attending public elemen-
tary or secondary schools (or both) in compli-
ance with the requirements in this section. Sub-
ject to the availability of funds, the State edu-
cational agency shall award a grant to each eli-
gible applicant that meets the requirements in a
sufficient sice and scope to support the program.

“(b) APPLICATION.—The State educational
agency shall require an application that in-
cludes the following information:

‘(1) A description of the program or project
the applicant will use the funds to support.

“(2) A description of how the applicant is
using or will use other State, local, or private
funding to support the program or project.

“(3) A description of how the program or
project will help increase student academic
achievement, including the evidence to support
this claim.

“(4) A description of the student population
the program or project is targeting to impact,
and if the program will prioritize students in
high-need local educational agencies.

“(5) A description of how the applicant will
conduct sufficient outreach to ensure students
can participate in the program or project.

“(6) A description of any partnerships the ap-
plicant has entered into with local educational
agencies or other entities the applicant will
work with, if applicable.

“(7) A description of how the applicant will
work to share evidence-based and other effective
strategies from the program or project with local
educational agencies and other entities working
with students to increase academic achievement.

“(8) An assurance that students who benefit
from any program or project funded under this
section shall continue to maintain enrollment in
a public elementary or secondary school.

“(c) MATCHING CONTRIBUTION.—An eligible
applicant receiving a grant under this section
shall provide, either directly or through private
contributions, mnon-Federal matching funds
equal to not less than 50 percent of the amount
of the grant.

“(d) REVIEW.—The State educational agency
shall review the application to ensure that—

‘(1) the applicant is an eligible applicant;

“(2) the application clearly describes the re-
quired elements in subsection (b);

“(3) the entity meets the matching require-
ment described in subsection (c); and

“(4) the program is allowable and complies
with Federal, State, and local laws.

““(e) DISTRIBUTION OF FUNDS.—If the applica-
tion requests exceed the funds available, the
State educational agency shall prioritice
projects that support students in high-need local
educational agencies and ensure geographic di-
versity, including serving rural, suburban, and
urban areas.

“(f) ADMINISTRATIVE COSTS.—Not more than 1
percent of a grant awarded under this section
may be used for administrative costs.

“SEC. 3206. REPORT.

“Each recipient of a grant under section 3204
or 3205 shall report to the State educational
agency on—
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‘(1) the success of the program in reaching
the goals of the program;

““(2) a description of the students served by
the program and how the students’ academic
achievement improved; and

“(3) the results of any evaluation conducted
on the success of the program.”’.

TITLE IV—IMPACT AID
SEC. 401. PURPOSE.

Section 8001 (20 U.S.C. 7701) is amended by
striking ‘‘challenging State standards’ and in-
serting ‘‘State academic standards’’.

SEC. 402. PAYMENTS RELATING TO FEDERAL AC-
QUISITION OF REAL PROPERTY.

Section 8002 (20 U.S.C. 7702) is amended—

(1) in subsection (b)(1)(B), by striking ‘‘section
8014(a)’’ and inserting ‘‘section 3(d)(1)”’; and

(2) by amending subsection (f) to read as fol-
lows:

‘““(f) SPECIAL RULE.—Beginning with fiscal
year 2014, a local educational agency shall be
deemed to meet the requirements of subsection
(a)(1)(C) if records to determine eligibility under
such subsection were destroyed prior to fiscal
year 2000 and the agency received funds under
subsection (b) in the previous year.’’;

(3) by amending subsection (g) to read as fol-
lows:

““(9) FORMER DISTRICTS.—

““(1) CONSOLIDATIONS.—For fiscal year 2006
and each succeeding fiscal year, if a local edu-
cational agency described in paragraph (2) is
formed at any time after 1938 by the consolida-
tion of two or more former school districts, the
local educational agency may elect to have the
Secretary determine its eligibility and any
amount for which the local educational agency
is eligible under this section for such fiscal year
on the basis of one or more of those former dis-
tricts, as designated by the local educational
agency.

“(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency described in
this paragraph is—

‘“(A) any local educational agency that, for
fiscal year 1994 or any preceding fiscal year, ap-
plied for, and was determined to be eligible
under section 2(c) of the Act of September 30,
1950 (Public Law 874, 81st Congress) as that sec-
tion was in effect for that fiscal year; or

“(B) a local educational agency formed by the
consolidation of 2 or more school districts, at
least one of which was eligible for assistance
under this section for the fiscal year preceding
the year of the consolidation, if—

“(i) for fiscal years 2006 through 2013, the
local educational agency notifies the Secretary
not later than 30 days after the date of enact-
ment of the Student Success Act of the designa-
tion described in paragraph (1); and

‘“(ii) for fiscal year 2014, and each subsequent
fiscal year, the local educational agency in-
cludes the designation in its application under
section 8005 or any timely amendment to such
application.

“(3) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law limiting the
period during which the Secretary may obligate
funds appropriated for any fiscal year after fis-
cal year 2005, the Secretary may obligate funds
remaining after final payments have been made
for any of such fiscal years to carry out this
subsection.”’;

(4) in subsection (h)—

(4) in paragraph (2)—

(i) in subparagraph (C)(ii), by striking ‘‘sec-
tion 8014(a)”’ and inserting ‘‘section 3(d)(1)’’;
and

(i1) in subparagraph (D), by striking ‘‘section
8014(a)’’ and inserting ‘‘section 3(d)(1)”’; and

(B) in paragraph (4), by striking “‘Impact Aid
Improvement Act of 2012 and inserting ‘‘Stu-
dent Success Act’’;

(5) by repealing subsections (k) and (m);

(6) by redesignating subsection (1) as sub-
section (7);

(7) by amending subsection (j) (as so redesig-
nated) by striking ‘‘(h)(4)(B)”’ and inserting
“(h)(2)’; and
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(8) by redesignating subsection (n) as sub-
section (k).

SEC. 403. PAYMENTS FOR ELIGIBLE FEDERALLY
CONNECTED CHILDREN.

(a) COMPUTATION OF PAYMENT.—Section
8003(a) (20 U.S.C. 7703(a)) is amended—

(1) in the matter preceding subparagraph (A)
of paragraph (1), by inserting after ‘‘schools of
such agency’ the following: ‘“‘(including those
children enrolled in such agency as a result of
the open enrollment policy of the State in which
the agency is located, but not including children
who are enrolled in a distance education pro-
gram at such agency and who are not residing
within the geographic boundaries of such agen-
cy)”’; and

(2) in paragraph (5)(A), by striking ‘1984’
and all that follows through ‘‘situated’ and in-
serting ‘1984, or under lease of off-base property
under subchapter IV of chapter 169 of title 10,
United States Code, to be children described
under paragraph (1)(B) if the property described
is within the fenced security perimeter of the
military facility or attached to and under any
type of force protection agreement with the mili-
tary installation upon which such housing is
situated’’.

(b) BASIC SUPPORT PAYMENTS FOR HEAVILY
IMPACTED LOCAL EDUCATIONAL AGENCIES.—Sec-
tion 8003(b) (20 U.S.C. 7703(b)) is amended—

(1) by striking ‘‘section 8014(b)’’ each place it
appears and inserting ‘‘section 3(d)(2)’’;

(2) in paragraph (1), by repealing subpara-
graph (E);

(3) in paragraph (2)—

(4) in subparagraph (A), by inserting at the
end the following:

“‘(iii) The Secretary shall—

“(I) deem each local educational agency that
received a basic support payment under this
paragraph for fiscal year 2009 as eligible to re-
ceive a basic support payment under this para-
graph for each of fiscal years 2012, 2013, and
2014; and

‘“(II) make a payment to each such local edu-
cational agency under this paragraph for each
of fiscal years 2012, 2013, and 2014.”’; and

(B) in subparagraph (B)—

(i) by striking ‘‘CONTINUING’’ in the heading;

(ii) by amending clause (i) to read as follows:

‘(i) IN GENERAL.—A heavily impacted local
educational agency is eligible to receive a basic
support payment under subparagraph (A) with
respect to a number of children determined
under subsection (a)(1) if the agency—

‘(1) is a local educational agency—

“(aa) whose boundaries are the same as a
Federal military installation or an island prop-
erty designated by the Secretary of the Interior
to be property that is held in trust by the Fed-
eral Government; and

“(bb) that has no taring authority;

“(11) is a local educational agency that—

‘“(aa) has an enrollment of children described
in subsection (a)(1) that constitutes a percent-
age of the total student enrollment of the agen-
cy that is not less than 45 percent;

““(bb) has a per-pupil expenditure that is less
than—

‘“(AA) for an agency that has a total student
enrollment of 500 or more students, 125 percent
of the average per-pupil expenditure of the State
in which the agency is located; or

‘“‘(BB) for any agency that has a total student
enrollment less than 500, 150 percent of the aver-
age per-pupil expenditure of the State in which
the agency is located or the average per-pupil
expenditure of 3 or more comparable local edu-
cational agencies in the State in which the
agency is located; and

““(cc) is an agency that—

‘““(AA) has a tax rate for general fund pur-
poses that is not less than 95 percent of the av-
erage tax rate for general fund purposes of com-
parable local educational agencies in the State;
or

‘“‘(BB) was eligible to receive a payment under
this subsection for fiscal year 2013 and is located
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in a State that by State law has eliminated ad
valorem taxr as a revenue for local educational
agencies;

“(II1) is a local educational agency that—

“(aa) has an enrollment of children described
in subsection (a)(1) that constitutes a percent-
age of the total student enrollment of the agen-
cy that is not less than 20 percent;

““(bb) for the 3 fiscal years preceding the fiscal
year for which the determination is made, the
average enrollment of children who are not de-
scribed in subsection (a)(1) and who are eligible
for a free or reduced price lunch under the
Richard B. Russell National School Lunch Act
constitutes a percentage of the total student en-
rollment of the agency that is not less than 65
percent; and

“(cc) has a tax rate for general fund purposes
which is not less than 125 percent of the average
tax rate for general fund purposes for com-
parable local educational agencies in the State;

“(IV) is a local educational agency that has a
total student enrollment of not less than 25,000
students, of which—

“(aa) not less than 50 percent are children de-
scribed in subsection (a)(1); and

“‘(bb) not less than 5,500 of such children are
children described in subparagraphs (A) and (B)
of subsection (a)(1); or

“(V) is a local educational agency that—

“(aa) has an enrollment of children described
in subsection (a)(1) including, for purposes of
determining eligibility, those children described
in subparagraphs (F) and (G) of such sub-
section, that is not less than 35 percent of the
total student enrollment of the agency; and

“(bb) was eligible to receive assistance under
subparagraph (A) for fiscal year 2001.”’; and

(iii) in clause (ii)—

(1) by striking ““A heavily”’ and inserting the
following:

“(I) IN GENERAL.—Subject to subclause (II), a
heavily”’; and

(II) by adding at the end the following:

“(II) LOSS OF ELIGIBILITY DUE TO FALLING
BELOW 95 PERCENT OF THE AVERAGE TAX RATE
FOR GENERAL FUND PURPOSES.—In a case of a
heavily impacted local educational agency that
is eligible to receive a basic support payment
under subparagraph (4), but that has had, for
2 consecutive fiscal years, a tax rate for general
fund purposes that falls below 95 percent of the
average tax rate for general fund purposes of
comparable local educational agencies in the
State, such agency shall be determined to be in-
eligible under clause (i) and ineligible to receive
a basic support payment under subparagraph
(A) for each fiscal year succeeding such 2 con-
secutive fiscal years for which the agency has
such a tax rate for general fund purposes, and
until the fiscal year for which the agency re-
sumes such eligibility in accordance with clause

(ii1).”’;

(C) by striking subparagraph (C);

(D) by redesignating subparagraphs (D)
through (H) as subparagraphs (C) through (G),
respectively;

(E) in subparagraph (C) (as so redesignated)—

(i) in the heading, by striking “‘REGULAR’’;

(ii) by striking ‘“‘Except as provided in sub-
paragraph (E)”’ and inserting ‘“Except as pro-
vided in subparagraph (D)’’;

(iii) by amending subclause (I) of clause (ii) to
read as follows: ‘““(I)(aa) For a local educational
agency with respect to which 35 percent or more
of the total student enrollment of the schools of
the agency are children described in subpara-
graph (D) or (E) (or a combination thereof) of
subsection (a)(1), and that has an enrollment of
children described in subparagraphs (4), (B), or
(C) of such subsection equal to at least 10 per-
cent of the agency’s total enrollment, the Sec-
retary shall calculate the weighted student
units of those children described in subpara-
graph (D) or (E) of such subsection by multi-
plying the number of such children by a factor
of 0.55.

“(bb) Notwithstanding subitem (aa), a local
educational agency that received a payment
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under this paragraph for fiscal year 2013 shall
not be required to have an enrollment of chil-
dren described in subparagraphs (A), (B), or (C)
of subsection (a)(1) equal to at least 10 percent
of the agency’s total enrollment.”’; and

(iv) by amending subclause (I11I) of clause (ii)
by striking ‘‘(B)(i)(I)(aa)’”’ and inserting ‘‘sub-
paragraph (B)(i)(1)”’;

(F) in subparagraph (D)(i)(II) (as so redesig-
nated), by striking 6,000 and inserting
“5,5007;

(G) in subparagraph (E) (as so redesignated)—

(i) by striking ‘‘Secretary’ and all that fol-
lows through ‘‘shall use’” and inserting ‘‘Sec-
retary shall use’’;

(ii) by striking ‘‘; and’’ and inserting a period;
and

(iii) by striking clause (ii);

(H) in subparagraph (F) (as so redesignated),
by striking ‘‘subparagraph (C)(i)(II)(bb)”’ and
inserting ‘‘subparagraph (B)(i)(11)(bb)(BB)’’;

(I) in subparagraph (G) (as so redesignated)—

(i) in clause (i)—

(I) by striking ‘‘subparagraph (B), (C), (D), or
(E)” and inserting ‘‘subparagraph (B), (C), or
(D)’’;

(II) by striking ‘“‘by reason of”’ and inserting
“due to’’;

(III) by inserting after ‘‘clause (iii)’’ the fol-
lowing *, or as the direct result of base realign-
ment and closure or modularication as deter-
mined by the Secretary of Defense and force
structure change or force relocation’’; and

(IV) by inserting before the period, the fol-
lowing: “‘or during such time as activities asso-
ciated with base closure and realignment,
modularication, force structure change, or force
relocation are ongoing’’; and

(ii) in clause (ii), by striking ‘(D) or (E)”
each place it appears and inserting “(C) or
(D)’’;

(4) in paragraph (3)—

(A4) in subparagraph (B)—

(i) by amending clause (iii) to read as follows:

““(iii) In the case of a local educational agency
providing a free public education to students en-
rolled in kindergarten through grade 12, but
which enrolls students described in subpara-
graphs (A), (B), and (D) of subsection (a)(1)
only in grades 9 through 12, and which received
a final payment in fiscal year 2009 calculated
under this paragraph (as this paragraph was in
effect on the day before the date of enactment of
the Student Success Act) for students in grades
9 through 12, the Secretary shall, in calculating
the agency’s payment, consider only that por-
tion of such agency’s total enrollment of stu-
dents in grades 9 through 12 when calculating
the percentage under clause (i)(I) and only that
portion of the total current expenditures attrib-
uted to the operation of grades 9 through 12 in
such agency when calculating the percentage
under clause (i)(II).”’; and

(ii) by adding at the end the following:

“(v) In the case of a local educational agency
that is providing a program of distance edu-
cation to children not residing within the geo-
graphic boundaries of the agency, the Secretary
shall—

‘(1) for purposes of the calculation under
clause (i)(1), disregard such children from the
total number of children in average daily at-
tendance at the schools served by such agency;
and

‘“(1I) for purposes of the calculation under
clause (i)(I1I), disregard any funds received for
such children from the total current expendi-
tures for such agency.’’;

(B) in subparagraph (C), by striking ‘‘sub-
paragraph (D) or (E) of paragraph (2), as the
case may be’’ and inserting ‘‘paragraph (2)(D)’’;
and

(C) by amending subparagraph (D) to read as
follows:

‘(D) RATABLE DISTRIBUTION.—For any fiscal
year described in subparagraph (A) for which
the sums available exceed the amount required
to pay each local educational agency 100 per-
cent of its threshold payment, the Secretary
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shall distribute the excess sums to each eligible
local educational agency that has not received
its full amount computed under paragraph (1)
or (2) (as the case may be) by multiplying—

‘(i) a percentage, the denominator of which is
the difference between the full amount com-
puted under paragraph (1) or (2) (as the case
may be) for all local educational agencies and
the amount of the threshold payment (as cal-
culated under subparagraphs (B) and (C)) of all
local educational agencies, and the numerator
of which is the aggregate of the excess sums, by

‘“(ii) the difference between the full amount
computed under paragraph (1) or (2) (as the
case may be) for the agency and the amount of
the threshold payment as calculated under sub-
paragraphs (B) and (C) of the agency.”’; and

(D) by inserting at the end the following new
subparagraphs:

““(E) INSUFFICIENT PAYMENTS.—For each fiscal
year described in subparagraph (A) for which
the sums appropriated under section 3(d)(2) are
insufficient to pay each local educational agen-
cy all of the local educational agency’s thresh-
old payment described in subparagraph (D), the
Secretary shall ratably reduce the payment to
each local educational agency under this para-
graph.

‘““(F) INCREASES.—If the sums appropriated
under section 3(d)(2) are sufficient to increase
the threshold payment above the 100 percent
threshold payment described in subparagraph
(D), then the Secretary shall increase payments
on the same basis as such payments were re-
duced, except no local educational agency may
receive a payment amount greater than 100 per-
cent of the maximum payment calculated under
this subsection.”’; and

(5) in paragraph (4)—

(4) in subparagraph (A), by striking ‘‘through
(D)’ and inserting “‘and (C)’’; and

(B) in subparagraph (B), by striking ‘‘sub-
paragraph (D) or (E)” and inserting ‘‘subpara-
graph (C) or (D).

(c) PRIOR YEAR DATA.—Paragraph (2) of sec-
tion 8003(c) (20 U.S.C. 7703(c)) is amended to
read as follows:

““(2) EXCEPTION.—Cualculation of payments for
a local educational agency shall be based on
data from the fiscal year for which the agency
is making an application for payment if such
agency—

‘““(A) is newly established by a State, for the
first year of operation of such agency only;

‘““(B) was eligible to receive a payment under
this section for the previous fiscal year and has
had an overall increase in enrollment (as deter-
mined by the Secretary in consultation with the
Secretary of Defense, the Secretary of Interior,
or the heads of other Federal agencies)—

“(i) of not less than 10 percent, or 100 stu-
dents, of children described in—

“(I) subparagraph (A), (B), (C), or (D) of sub-
section (a)(1); or

“(II) subparagraph (F) and (G) of subsection
(a)(1), but only to the extent such children are
civilian dependents of employees of the Depart-
ment of Defense or the Department of Interior;
and

““(ii) that is the direct result of closure or re-
alignment of military installations under the
base closure process or the relocation of members
of the Armed Forces and civilian employees of
the Department of Defense as part of the force
structure changes or movements of units or per-
sonnel between military installations or because
of actions initiated by the Secretary of the Inte-
rior or the head of another Federal agency; or

“(C) was eligible to receive a payment under
this section for the previous fiscal year and has
had an increase in enrollment (as determined by
the Secretary)—

‘(i) of mot less than 10 percent of children de-
scribed in subsection (a)(1) or not less than 100
of such children; and

‘“(ii) that is the direct result of the closure of
a local educational agency that received a pay-
ment under subsection (b)(1) or (b)(2) in the pre-
vious fiscal year.”.
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(d) CHILDREN WITH DISABILITIES.—Section
8003(d)(1) (20 U.S.C. 7703(d)) is amended by
striking ‘‘section 8014(c)’’ and inserting ‘‘section
3(d)(3)”.

(e) HOLD-HARMLESS.—Section 8003(e)
U.S.C. 7703(e)) is amended—

(1) by amending paragraph (1) to read as fol-
lows:

““(1) IN GENERAL.—Subject to paragraph (2),
the total amount the Secretary shall pay a local
educational agency under subsection (b)—

“(A) for fiscal year 2014, shall not be less than
90 percent of the total amount that the local
educational agency received under subsection
(b)(1), (b)(2), or (b)(2)(B)(ii) for fiscal year 2013;

“(B) for fiscal year 2015, shall not be less than
85 percent of the total amount that the local
educational agency received under subsection
(b)(1), (b)(2), or (b)(2)(B)(ii) for fiscal year 2013;
and

“(C) for fiscal year 2016, shall not be less than
80 percent of the total amount that the local
educational agency received under subsection
(b)(1), (b)(2), or (b)(2)(B)(ii) for fiscal year
2013.”’; and

(2) by amending paragraph (2) to read as fol-
lows:

“(2) MAXIMUM AMOUNT.—The total amount
provided to a local educational agency under
subparagraph (A), (B), or (C) of paragraph (1)
for a fiscal year shall not exceed the maximum
basic support payment amount for such agency
determined under paragraph (1) or (2) of sub-
section (b), as the case may be, for such fiscal
year.”.

(f) MAINTENANCE OF EFFORT.—Section 8003 (20
U.S.C. 7703) is amended by striking subsection
(9).

SEC. 404. POLICIES AND PROCEDURES RELATING
TO CHILDREN RESIDING ON INDIAN
LANDS.

Section 8004(e)(9) is amended by striking ‘‘Bu-
reau of Indian Affairs’ and inserting ‘“‘Bureau
of Indian Education’.

SEC. 405. APPLICATION FOR PAYMENTS UNDER
SECTIONS 8002 AND 8003.

Section 8005(b) (20 U.S.C. 7705(b)) is amended
in the matter preceding paragraph (1) by strik-
ing “‘and shall contain such information,”’.

SEC. 406. CONSTRUCTION.

Section 8007 (20 U.S.C. 7707) is amended—

(1) in subsection (a)—

(4) in paragraph (1), by striking
8014(e)”’ and inserting ‘‘section 3(d)(4)’’;

(B) in paragraph (2), by adding at the end the
following:

“(C) The agency is eligible under section
4003(b)(2) or is receiving basic support payments

(20

“‘section

under circumstances described in  section
4003(b)(2)(B)(ii).”’; and
(C) in paragraph (3), by striking ‘‘section

8014(e)’”’ each place it appears and inserting
“section 3(d)(4)”’; and

(2) in subsection (b)—

(4) in paragraph (1), by striking
8014(e)”’ and inserting ‘‘section 3(d)(4)’’;

(B) in paragraph (3)—

(i) in subparagraph (C)(i)(I), by adding at the
end the following:

““(cc) At least 10 percent of the property in the
agency is exempt from State and local taxation
under Federal law.”’; and

(ii) by adding at the end the following:

“(F) LIMITATIONS ON ELIGIBILITY REQUIRE-
MENTS.—The Secretary shall not limit eligi-
bility—

“(i) under subparagraph (C)(i)(I)(aa), to those
local educational agencies in which the number
of children determined under section
8003(a)(1)(C) for each such agency for the pre-
ceding school year constituted more than 40 per-
cent of the total student enrollment in the
schools of each such agency during the pre-
ceding school year; and

“(ii) under subparagraph (C)(i)(I)(cc), to
those local educational agencies in which more
than 10 percent of the property in each such

“‘section
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agency is exempt from State and local taration
under Federal law.”’;

(C) in paragraph (6)—

(i) in the matter preceding subparagraph (4),
by striking ‘‘in such manner, and accompanied
by such information’’ and inserting ‘‘and in
such manner’’; and

(i1) by striking subparagraph (F); and

(D) by striking paragraph (7).

SEC. 407. FACILITIES.

Section 8008 (20 U.S.C. 7708) is amended in
subsection (a), by striking ‘‘section 8014(f)”’ and
inserting ‘‘section 3(d)(5)’’.

SEC. 408. STATE CONSIDERATION OF PAYMENTS
PROVIDING STATE AID.

Section 8009(c)(1)(B) (20 U.S.C. 7709(c)(1)(B))
is amended by striking ‘‘and contain the infor-
mation’.

SEC. 409. FEDERAL ADMINISTRATION.

Section 8010(d)(2) (20 U.S.C. 7710(d)(2)) is
amended, by striking ‘‘section 8014 and insert-
ing ‘‘section 3(d)’’.

SEC. 410. ADMINISTRATIVE HEARINGS AND JUDI-
CIAL REVIEW.

Section 8011(a) (20 U.S.C. 7711(a)) is amended
by striking ‘‘or under the Act”’ and all the fol-
lows through 1994)’.

SEC. 411. DEFINITIONS.

Section 8013 (20 U.S.C. 7713) is amended—

(1) in paragraph (1), by striking ‘“‘and Marine
Corps’ and inserting ‘‘Marine Corps, and Coast
Guard’’;

(2) in paragraph (4), by striking “‘and title
VI,

(3) in paragraph (5)(A)(iii)—

(A4) in subclause (I1I), by striking ‘‘Stewart B.
McKinney Homeless Assistance Act’ and insert-
ing ‘“‘McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11411)”’; and

(B) in subclause (I1I), by inserting before the
semicolon, “(25 U.S.C. 4101 et seq.)’’;

(4) in paragraph (8)(4), by striking ‘‘and
verified by’ and inserting ‘‘, and verified by,’’;
and

(5) in paragraph (9)(B), by inserting a comma
before “‘on a case-by-case basis’’.

SEC. 412. AUTHORIZATION OF APPROPRIATIONS.

Section 8014 (20 U.S.C. 7801) is repealed.

SEC. 413. CONFORMING AMENDMENTS.

(a) IMPACT AID IMPROVEMENT ACT OF 2012.—
Subsection (c) of the Impact Aid Improvement
Act of 2012 (20 U.S.C. 6301 note; Public Law 112-
239; 126 Stat 1748) is amended—

(1) by striking paragraphs (1) and (4); and

(2) by redesignating paragraphs (2) and (3), as
paragraphs (1) and (2), respectively.

(b) REPEAL.—Title IV (20 U.S.C. 7101 et seq.),
as amended by section 501(b)(2) of this Act, is
repealed.

(¢) TRANSFER AND REDESIGNATION.—Title VIII
(20 U.S.C. 7701 et seq.), as amended by this title,
is redesignated as title IV (20 U.S.C. 7101 et
seq.), and transferred and inserted after title 111
(as amended by this Act).

(d) TITLE VIII REFERENCES.—The Act (20
U.S.C. 6301 et seq.) is amended—

(1) by redesignating sections 8001 through 8005
as sections 4001 through 4005, respectively;

(2) by redesignating sections 8007 through 8013
as sections 4007 through 4013, respectively;

(3) by striking ‘‘section 8002’ each place it ap-
pears and inserting ‘‘section 4002°’;

(4) by striking ‘‘section 8002(b)’’ each place it
appears and inserting ‘‘section 4002(b)’’;

(5) by striking ‘‘section 8003’ each place it ap-
pears and inserting ‘‘section 4003, respectively;

(6) by striking ‘‘section 8003(a)’’ each place it
appears and inserting ‘‘section 4003(a)’’;

(7) by striking ‘‘section 8003(a)(1)’’ each place
it appears and inserting ‘‘section 4003(a)(1)’’;

(8) by striking ‘‘section 8003(a)(1)(C)”’ each
place it appears and inserting ‘‘section
4003(a)(1)(C)"’;

(9) by striking ‘‘section 8002(a)(2)’’ each place
it appears and inserting ‘‘section 4002(a)(2)’’;

(10) by striking ‘‘section 8003(b)’’ each place it
appears and inserting ‘‘section 4003(b)’’;
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(11) by striking ‘‘section 8003(b)(1)”’ each place
it appears and inserting ‘‘section 4003(b)(1)’’;

(12) in section 4002(b)(1)(C) (as so redesig-
nated), by striking ‘‘section 8003(b)(1)(C)”° and
inserting ‘‘section 4003(b)(1)(C)”’;

(13) in section 4002(k)(1) (as so redesignated),
by striking ‘‘section 8013(5)(C)(iii)”’ and insert-
ing ‘‘section 4013(5)(C)(iii)’’;

(14) in section 4005 (as so redesignated)—

(A) in the section heading, by striking ‘8002
AND 8003’ and inserting ‘4002 AND 4003°’;

(B) by striking ‘‘or 8003’ each place it appears
and inserting ‘‘or 4003”’;

(C) in subsection (b)(2), by striking ‘‘section
8004’ and inserting ‘‘section 4004°’; and

(D) in subsection (d)(2), by striking ‘‘section
8003(e)’”’ and inserting ‘‘section 4003(e)’’;

(15) in section 4007(a)(3)(A)(i)(1I) (as so redes-
ignated), by striking ‘‘section 8008(a)’’ and in-
serting ‘‘section 4008(a)’’;

(16) in section 4007(a)(4) (as so redesignated),
by striking ‘‘section 8013(3)’’ and inserting ‘‘sec-
tion 4013(3)”’; and

(17) in section 4009 (as so redesignated)—

(A) in subsection (b)(1)—

(i) by striking “‘or 8003(b)”° and inserting ‘‘or
4003(b)’’;

(ii) by striking ‘‘section 8003(a)(2)(B)’’ and in-
serting ‘‘section 4003(a)(2)(B)’’; and

(iii) by striking ‘‘section 8003(b)(2)’’ each place
it appears and inserting ‘‘section 4003(b)(2)’’;

(B) by striking ‘‘section 8011(a)”’ each place it
appears and inserting ‘‘section 4011(a)’’; and

(18) in section 4010(c)(2)(D) (as so redesig-
nated) by striking ‘‘section 8009(b)’’ and insert-
ing ‘‘section 4009(b)”’.

TITLE V—GENERAL PROVISIONS FOR THE
ACT

SEC. 501. GENERAL PROVISIONS FOR THE ACT.

(a) AMENDING TITLE V.—Title V (20 U.S.C.
7201 et seq.) is amended to read as follows:
“TITLE V—GENERAL PROVISIONS
“PART A—DEFINITIONS
“SEC. 5101. DEFINITIONS.

“Except as otherwise provided, in this Act:

‘(1) AVERAGE DAILY ATTENDANCE.—

‘““(A) IN GENERAL.—Except as provided other-
wise by State law or this paragraph, the term
‘average daily attendance’ means—

‘(i) the aggregate number of days of attend-
ance of all students during a school year; di-
vided by

““(ii) the number of days school is in session
during that year.

“‘(B) CONVERSION.—The Secretary shall permit
the conversion of average daily membership (or
other similar data) to average daily attendance
for local educational agencies in States that
provide State aid to local educational agencies
on the basis of average daily membership (or
other similar data).

‘““(C) SPECIAL RULE.—If the local educational
agency in which a child resides makes a tuition
or other payment for the free public education
of the child in a school located in another
school district, the Secretary shall, for the pur-
pose of this Act—

‘(i) consider the child to be in attendance at
a school of the agency making the payment; and

“‘(ii) not consider the child to be in attendance
at a school of the agency receiving the payment.

‘(D) CHILDREN WITH DISABILITIES.—If a local
educational agency makes a tuition payment to
a private school or to a public school of another
local educational agency for a child with a dis-
ability, as defined in section 602 of the Individ-
uals with Disabilities Education Act, the Sec-
retary shall, for the purpose of this Act, con-
sider the child to be in attendance at a school of
the agency making the payment.

“(2) AVERAGE PER-PUPIL EXPENDITURE.—The
term ‘average per-pupil exrpenditure’ means, in
the case of a State or of the United States—

“(A) without regard to the source of funds—

‘(i) the aggregate current exrpenditures, dur-
ing the third fiscal year preceding the fiscal
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year for which the determination is made (or, if
satisfactory data for that year are not available,
during the most recent preceding fiscal year for
which satisfactory data are available) of all
local educational agencies in the State or, in the
case of the United States, for all States (which,
for the purpose of this paragraph, means the 50
States and the District of Columbia); plus

“(ii) any direct current expenditures by the
State for the operation of those agencies; di-
vided by

“(B) the aggregate number of children in av-
erage daily attendance to whom those agencies
provided free public education during that pre-
ceding year.

““(3) CHARTER SCHOOL.—The term
school’ means a public school that—

“(A) in accordance with a specific State stat-
ute authorizing the granting of charters to
schools, is exempt from significant State or local
rules that inhibit the flexible operation and
management of public schools, but not from any
rules relating to the other requirements of this
paragraph;

“(B) is created by a developer as a public
school, or is adapted by a developer from an ex-
isting public school, and is operated under pub-
lic supervision and direction;

“(C) operates in pursuit of a specific set of
educational objectives determined by the
school’s developer and agreed to by the author-
ized public chartering agency;

‘(D) provides a program of elementary or sec-
ondary education, or both;

‘“(E) is monsectarian in its programs, admis-
sions policies, employment practices, and all
other operations, and is not affiliated with a
sectarian school or religious institution;

““(F) does not charge tuition;

“(G) complies with the Age Discrimination Act
of 1975, title VI of the Civil Rights Act of 1964,
title IX of the Education Amendments of 1972,
section 504 of the Rehabilitation Act of 1973,
and part B of the Individuals with Disabilities
Education Act;

“(H) is a school to which parents choose to
send their children, and that admits students on
the basis of a lottery, if more students apply for
admission than can be accommodated;

“(I) agrees to comply with the same Federal
and State audit requirements as do other ele-
mentary schools and secondary schools in the
State, unless such requirements are specifically
waived for the purpose of this program;

“(J) meets all applicable Federal, State, and
local health and safety requirements;

“(K) operates in accordance with State law;

“(L) has a written performance contract with
the authorized public chartering agency in the
State that includes a description of how student
performance will be measured in charter schools
pursuant to State assessments that are required
of other schools and pursuant to any other as-
sessments mutually agreeable to the authorized
public chartering agency and the charter
school; and

“(M) may serve prekindergarten or post sec-
ondary students.

““(4) CHILD.—The term ‘child’ means any per-
son within the age limits for which the State
provides free public education.

“(5) CHILD WITH A DISABILITY.—The term
‘child with a disability’ has the same meaning
given that term in section 602 of the Individuals
with Disabilities Education Act.

“(6) COMMUNITY-BASED ORGANIZATION.—The
term ‘community-based organization’ means a
public or private nonprofit organization of dem-
onstrated effectiveness that—

““(A) is representative of a community or Sig-
nificant segments of a community; and

“(B) provides educational or related services
to individuals in the community.

““(7) CONSOLIDATED LOCAL APPLICATION.—The
term ‘consolidated local application’ means an
application submitted by a local educational
agency pursuant to section 5305.

“(8) CONSOLIDATED LOCAL PLAN.—The term
‘consolidated local plan’ means a plan sub-
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mitted by a local educational agency pursuant
to section 5305.

““(9) CONSOLIDATED STATE APPLICATION.—The
term ‘consolidated State application’ means an
application submitted by a State educational
agency pursuant to section 5302.

““(10) CONSOLIDATED STATE PLAN.—The term
‘consolidated State plan’ means a plan sub-
mitted by a State educational agency pursuant
to section 5302.

““(11) CORE ACADEMIC SUBJECTS.—The term
‘core academic subjects’ means English, reading
or language arts, mathematics, science, foreign
languages, civics and government, economics,
arts, history, and geography.

‘““(12) CoUuNTY.—The term ‘county’ means one
of the divisions of a State used by the Secretary
of Commerce in compiling and reporting data re-
garding counties.

““(13) COVERED PROGRAM.—The term ‘covered
program’ means each of the programs author-
iced by—

“(A) part A of title I;

‘“(B) title II; and

“(C) title I11.

‘“(14) CURRENT EXPENDITURES.—The term ‘cur-
rent expenditures’ means expenditures for free
public education—

“(A) including expenditures for administra-
tion, instruction, attendance and health serv-
ices, pupil transportation services, operation
and maintenance of plant, fixed charges, and
net expenditures to cover deficits for food serv-
ices and student body activities; but

‘“‘(B) mot including expenditures for commu-
nity services, capital outlay, and debt service, or
any expenditures made from funds received
under title I.

‘““(15) DEPARTMENT.—The term ‘Department’
means the Department of Education.

““(16) DIRECT STUDENT SERVICES.—The term
‘direct student services’ means public school
choice or high-quality academic tutoring that
are designed to help increase academic achieve-
ment for students.

“(17) DISTANCE EDUCATION.—The term ‘dis-
tance education’ means the use of one or more
technologies to deliver instruction to students
who are separated from the instructor and to
support regular and substantive interaction be-
tween the students and the instructor syn-
chronously or nonsynchronously.

‘“(18) EDUCATIONAL SERVICE AGENCY.—The
term ‘educational service agency’ means a re-
gional public multiservice agency authorized by
State statute to develop, manage, and provide
services or programs to local educational agen-
cies.

““(19) ELEMENTARY SCHOOL.—The term ‘ele-
mentary school’ means a nonprofit institutional
day or residential school, including a public ele-
mentary charter school, that provides elemen-
tary education, as determined under State law.

‘““(20) ENGLISH LEARNER.—The term ‘English
learner’, when used with respect to an indi-
vidual, means an individual—

““(A) who is aged 3 through 21;

‘““(B) who is enrolled or preparing to enroll in
an elementary school or secondary school;

“(C)(i) who was not born in the United States
or whose native language is a language other
than English;

“(ii)(1) who is a Native American or Alaska
Native, or a native resident of the outlying
areas; and

‘“(11) who comes from an environment where a
language other than English has had a Signifi-
cant impact on the individual’s level of English
language proficiency, or

““(iii) who is migratory, whose native lan-
guage is a language other than English, and
who comes from an environment where a lan-
guage other than English is dominant; and

‘““(D) whose difficulties in speaking, reading,
writing, or understanding the English language
may be sufficient to deny the individual—

‘(i) the ability to meet the State’s academic
standards described in section 1111;
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““(ii) the ability to successfully achieve in
classrooms where the language of instruction is

English; or

““(iii) the opportunity to participate fully in
society.

‘“(21) EXTENDED-YEAR ADJUSTED COHORT

GRADUATION RATE.—

‘““(A) IN GENERAL.—The term ‘extended-year
adjusted cohort graduation rate’ means the
ratio where—

““(i) the demominator consists of the number of
students who form the original cohort of enter-
ing first-time 9th grade students enrolled in the
high school no later than the effective date for
student membership data submitted annually by
State educational agencies to the National Cen-
ter for Education Statistics under section 153 of
the Education Sciences Reform Act, adjusted
by—

“(I) adding the students who joined that co-
hort, after the time of the determination of the
original cohort; and

‘“(II) subtracting only those students who left
that cohort, after the time of the determination
of the original cohort, as described in subpara-
graph (B); and

““(ii) the numerator consists of the number of
students in the cohort, as adjusted under clause
(i), who earned a regular high school diploma
before, during, or at the conclusion of—

‘(1) one or more additional years beyond the
fourth year of high school; or

‘“(11) a summer session immediately following
the additional year of high school.

‘““(B) COHORT REMOVAL.—To remove a student
from a cohort, a school or local educational
agency shall require documentation to confirm
that the student has transferred out, emigrated
to another country, transferred to a prison or
Jjuvenile facility, or is deceased.

“(C) TRANSFERRED OUT.—

‘(i) IN GENERAL.—For purposes of this para-
graph, the term ‘transferred out’ means a Stu-
dent who the high school or local educational
agency has confirmed, according to clause (ii),
has transferred—

“(I) to another school from which the student
is expected to receive a regular high school di-
ploma; or

‘“(1I) to another educational program from
which the student is expected to receive a reg-
ular high school diploma.

““(ii) CONFIRMATION REQUIREMENTS.—

“(I) DOCUMENTATION REQUIRED.—The con-
firmation of a student’s transfer to another
school or educational program described in
clause (i) requires documentation from the re-
ceiving school or program that the student en-
rolled in the receiving school or program.

““(1I) LACK OF CONFIRMATION.—A student who
was enrolled, but for whom there is nmo con-
firmation of the student having transferred out,
shall remain in the denominator of the ex-
tended-year adjusted cohort.

““(iii) PROGRAMS NOT PROVIDING CREDIT.—A
student who is retained in grade or who is en-
rolled in a GED or other alternative educational
program that does not issue or provide credit to-
ward the issuance of a regular high school di-
ploma shall not be considered transferred out
and shall remain in the extended-year adjusted
cohort.

‘(D) SPECIAL RULE.—For those high schools
that start after grade 9, the original cohort shall
be calculated for the earliest high school grade
students attend no later than the effective date
for student membership data submitted annually
by State educational agencies to the National
Center for Education Statistics pursuant to sec-
tion 153 of the Education Sciences Reform Act.

““(22) FAMILY LITERACY SERVICES.—The term
‘family literacy services’ means services provided
to participants on a voluntary basis that are of
sufficient intensity in terms of hours, and of
sufficient duration, to make sustainable changes
in a family, and that integrate all of the fol-
lowing activities:

““(A) Interactive literacy activities between
parents and their children.
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“(B) Training for parents regarding how to be
the primary teacher for their children and full
partners in the education of their children.

“(C) Parent literacy training that leads to
economic self-sufficiency.

““(D) An age-appropriate education to prepare
children for success in school and life experi-
ences.

““(23) FOUR-YEAR ADJUSTED COHORT GRADUA-
TION RATE.—

““(A) IN GENERAL.—The term ‘four-year ad-
justed cohort graduation rate’ means the ratio
where—

‘(i) the denominator consists of the number of
students who form the original cohort of enter-
ing first-time 9th grade students enrolled in the
high school no later than the effective date for
student membership data submitted annually by
State educational agencies to the National Cen-
ter for Education Statistics pursuant to section
153 of the Education Sciences Reform Act, ad-
justed by—

“(I) adding the students who joined that co-
hort, after the time of the determination of the
original cohort; and

“(I1) subtracting only those students who left
that cohort, after the time of the determination
of the original cohort, as described in subpara-
graph (B); and

‘(i) the mumerator consists of the number of
students in the cohort, as adjusted under clause
(i), who earned a regular high school diploma
before, during, or at the conclusion of—

“(1) the fourth year of high school; or

“(II) a summer session immediately following
the fourth year of high school.

““(B) COHORT REMOVAL.—To remove a student
from a cohort, a school or local educational
agency shall require documentation to confirm
that the student has transferred out, emigrated
to another country, transferred to a prison or
Jjuvenile facility, or is deceased.

“(C) TRANSFERRED OUT.—

‘(i) IN GENERAL.—For purposes of this para-
graph, the term ‘transferred out’ means a Stu-
dent who the high school or local educational
agency has confirmed, according to clause (ii),
has transferred—

“(I) to another school from which the student
is expected to receive a regular high school di-
ploma, or

“(II) to another educational program from
which the student is expected to receive a reg-
ular high school diploma.

(i) CONFIRMATION REQUIREMENTS.—

“(I) DOCUMENTATION REQUIRED.—The con-
firmation of a student’s transfer to another
school or educational program described in
clause (i) requires documentation from the re-
ceiving school or program that the student en-
rolled in the receiving school or program.

“(II) LACK OF CONFIRMATION.—A student who
was enrolled, but for whom there is nmo con-
firmation of the student having transferred out,
shall remain in the adjusted cohort.

““(iii) PROGRAMS NOT PROVIDING CREDIT.—A
student who is retained in grade or who is en-
rolled in a GED or other alternative educational
program that does not issue or provide credit to-
ward the issuance of a regular high school di-
ploma shall not be considered transferred out
and shall remain in the adjusted cohort.

‘(D) SPECIAL RULE.—For those high schools
that start after grade 9, the original cohort shall
be calculated for the earliest high school grade
students attend no later than the effective date
for student membership data submitted annually
by State educational agencies to the National
Center for Education Statistics pursuant to sec-
tion 153 of the Education Sciences Reform Act.

‘“(24) FREE PUBLIC EDUCATION.—The term ‘free
public education’ means education that is pro-
vided—

“(A) at public expense, under public super-
vision and direction, and without tuition
charge; and

“(B) as elementary school or secondary school
education as determined under applicable State
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law, except that the term does not include any
education provided beyond grade 12.

‘“(25) GIFTED AND TALENTED.—The term ‘gifted
and talented’, when used with respect to stu-
dents, children, or youth, means students, chil-
dren, or youth who give evidence of high
achievement capability in areas such as intellec-
tual, creative, artistic, or leadership capacity, or
in specific academic fields, and who need serv-
ices or activities not ordinarily provided by the
school in order to fully develop those capabili-
ties.

“(26) HIGH-QUALITY ACADEMIC TUTORING.—
The term ‘high-quality academic tutoring’
means supplemental academic services that—

‘“(A4) are in addition to instruction provided
during the school day;

‘““(B) are provided by a non-governmental en-
tity or local educational agency that—

‘(i) is included on a State educational agency
approved provider list after demonstrating to
the State educational agency that its program
consistently improves the academic achievement
of students; and

““(ii) agrees to provide parents of children re-
ceiving high-quality academic tutoring, the ap-
propriate local educational agency, and school
with information on participating students in-
creases in academic achievement, in a format,
and to the extent practicable, a language that
such parent can understand, and in a manner
that protects the privacy of individuals con-
sistent with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g);

“(C) are selected by the parents of students
who are identified by the local educational
agency as being eligible for such services from
among providers on the approved provider list
described in subparagraph (B)(i);

‘(D) meet all applicable Federal, State, and
local health, safety, and civil rights laws; and

“(E) ensure that all instruction and content
are secular, neutral, and non-ideological.

‘““(27) HIGH SCHOOL.—The term ‘high school’
means a secondary school that—

‘“(A) grants a diploma, as defined by the
State; and

“(B) includes, at least, grade 12.

““(28) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has
the meaning given that term in section 101(a) of
the Higher Education Act of 1965.

““(29) LOCAL EDUCATIONAL AGENCY.—

‘“(A) IN GENERAL.—The term ‘local edu-
cational agency’ means a public board of edu-
cation or other public authority legally con-
stituted within a State for either administrative
control or direction of, or to perform a service
function for, public elementary schools or sec-
ondary schools in a city, county, township,
school district, or other political subdivision of a
State, or of or for a combination of school dis-
tricts or counties that is recognized in a State as
an administrative agency for its public elemen-
tary schools or secondary schools.

‘““(B) ADMINISTRATIVE CONTROL AND DIREC-
TION.—The term includes any other public insti-
tution or agency having administrative control
and direction of a public elementary school or
secondary school.

“(C) BIE SCHOOLS.—The term includes an ele-
mentary school or secondary school funded by
the Bureau of Indian Education but only to the
ertent that including the school makes the
school eligible for programs for which specific
eligibility is mot provided to the school in an-
other provision of law and the school does not
have a student population that is smaller than
the student population of the local educational
agency receiving assistance under this Act with
the smallest student population, except that the
school shall not be subject to the jurisdiction of
any State educational agency other than the
Bureau of Indian Education.

‘(D) EDUCATIONAL SERVICE AGENCIES.—The
term includes educational service agencies and
consortia of those agencies.

‘“(E) STATE EDUCATIONAL AGENCY.—The term
includes the State educational agency in a State
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in which the State educational agency is the
sole educational agency for all public schools.

““(30) NATIVE AMERICAN AND NATIVE AMERICAN
LANGUAGE.—The terms ‘Native American’ and
‘Native American language’ have the same
meaning given those terms in section 103 of the
Native American Languages Act of 1990.

‘““(31) OTHER STAFF.—The term ‘other staff’
means specialized instructional support per-
sonnel, librarians, career guidance and coun-
seling personnel, education aides, and other in-
structional and administrative personnel.

““(32) OUTLYING AREA.—The term ‘outlying
area’—

‘“(A) means American Samoa, the Common-
wealth of the Northern Mariana Islands, Guam,
and the United States Virgin Islands;

‘““(B) means the Republic of Palau, to the ex-
tent permitted under section 105(f)(1)(B)(ix) of
the Compact of Free Association Amendments
Act of 2003 (Public Law 99-658; 117 Stat. 2751)
and until an agreement for the extension of
United States education assistance under the
Compact of Free Association becomes effective
for the Republic of Palau; and

‘““(C) for the purpose of any discretionary
grant program under this Act, includes the Re-
public of the Marshall Islands and the Fed-
erated States of Micronesia, to the extent per-
mitted under section 105(f)(1)(B)(viii) of the
Compact of Free Association Amendments Act of
2003 (Public Law 108-188; 117 Stat. 2751).

‘““(33) PARENT.—The term ‘parent’ includes a
legal guardian or other person standing in loco
parentis (such as a grandparent, stepparent, or
foster parent with whom the child lives, or a
person who is legally responsible for the child’s
welfare).

““(34) PARENTAL INVOLVEMENT.—The term ‘pa-
rental involvement’ means the participation of
parents in regular, two-way, and meaningful
communication involving student academic
learning and other school activities, including
ensuring—

‘““(A) that parents play an integral role in as-
sisting in their child’s learning;

‘““(B) that parents are encouraged to be ac-
tively involved in their child’s education at
school;

‘“(C) that parents are full partners in their
child’s education and are included, as appro-
priate, in decisionmaking and on advisory com-
mittees to assist in the education of their child;
and

‘(D) the carrying out of other activities, such
as those described in section 1118.

‘“(35) POVERTY LINE.—The term ‘poverty line’
means the poverty line (as defined by the Office
of Management and Budget and revised annu-
ally in accordance with section 673(2) of the
Community Services Block Grant Act) applicable
to a family of the size involved.

““(36) PROFESSIONAL DEVELOPMENT.—The term
‘vrofessional development’—

‘““(A) includes evidence-based, job-embedded,
continuous activities that—

‘(i) improve and increase teachers’ knowledge
of the academic subjects the teachers teach, and
enable teachers to become effective educators;

‘(i) are an integral part of broad schoolwide
and districtwide educational improvement
plans;

““(iii) give teachers, school leaders, other staff,
and administrators the knowledge and skills to
provide students with the opportunity to meet
State academic standards;

“(iv) improve classroom management skills;

“(v)(1) have a positive and lasting impact on
classroom instruction and the teacher’s perform-
ance in the classroom; and

‘“(11) are not 1-day or short-term workshops or
conferences;

““(vi) support the recruiting, hiring, and train-
ing of effective teachers, including teachers who
became certified or licensed through State and
local alternative routes to certification;

“‘(vii) advance teacher understanding of effec-
tive instructional strategies that are strategies

CONGRESSIONAL RECORD —HOUSE

for improving student academic achievement or
substantially increasing the knowledge and
teaching skills of teachers, including through
addressing the social and emotional develop-
ment needs of students;

“(viii) are aligned with and directly related
to—

“(I) State academic standards and assess-
ments; and

“(I1) the curricula and programs tied to the
standards described in subclause (I);

“(ix) are developed with extensive participa-
tion of teachers, school leaders, parents, and
administrators of schools to be served under this
Act;

“(x) are designed to give teachers of English
learners and other teachers and instructional
staff, the knowledge and skills to provide in-
struction and appropriate language and aca-
demic support services to those children, includ-
ing the appropriate use of curricula and assess-
ments;

“‘(xi) to the extent appropriate, provide train-
ing for teachers, other staff, and school leaders
in the use of technology so that technology and
technology applications are effectively used to
improve teaching and learning in the curricula
and core academic subjects in which the stu-
dents receive instruction;

“(xii) as a whole, are regularly evaluated for
their impact on increased teacher effectiveness
and improved student academic achievement,
with the findings of the evaluations used to im-
prove the quality of the professional develop-
ment;

“(xiii) provide instruction in methods of
teaching children with special needs;

“(xiv) include instruction in the use of data
and assessments to inform and instruct class-
room practice; and

“(xv) include instruction in ways that teach-
ers, school leaders, specialized instructional
support personnel, other staff, and school ad-
ministrators may work more effectively with
parents; and

“(B) may include evidence-based, job-embed-
ded, continuous activities that—

“(i) involve the forming of partnerships with
institutions of higher education to establish
school-based teacher training programs that
provide prospective teachers and new teachers
with an opportunity to work under the guid-
ance of experienced teachers and college fac-
ulty;

““(ii) create programs to enable paraprofes-
sionals (assisting teachers employed by a local
educational agency receiving assistance under
subpart 1 of part A of title I) to obtain the edu-
cation mecessary for those paraprofessionals to
become certified and licensed teachers; and

““(ii1) provide follow-up training to individuals
who have participated in activities described in
subparagraph (A) or another clause of this sub-
paragraph that are designed to ensure that the
knowledge and skills learned by the teachers are
implemented in the classroom.

““(37) REGULAR HIGH SCHOOL DIPLOMA.—

““(A) IN GENERAL.—The term ‘regular high
school diploma’ means the standard high school
diploma awarded to the preponderance of stu-
dents in the State that is fully aligned with
State standards, or a higher diploma. Such term
shall not include a GED or other recognized
equivalent of a diploma, a certificate of attend-
ance, or any lesser diploma award.

‘“(B) EXCEPTION FOR STUDENTS WITH SIGNIFI-
CANT COGNITIVE DISABILITIES.—For a student
who is assessed using an alternate assessment
aligned to alternate academic standards under
section 1111(b)(1)(D), receipt of a regular high
school diploma as defined under subparagraph
(A) or a State-defined alternate diploma ob-
tained within the time period for which the
State ensures the availability of a free appro-
priate public education and in accordance with
section 612(a)(1) of the Individuals with Disabil-
ities Education Act shall be counted as grad-
uating with a regular high school diploma for
the purposes of this Act.
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““(38) SCHOOL LEADER.—The term ‘school lead-
er’ means a principal, assistant principal, or
other individual who is—

“(A) an employee or officer of a school, local
educational agency, or other entity operating
the school; and

““(B) responsible for—

‘“(i) the daily instructional leadership and
managerial operations of the school; and

“‘(ii) creating the optimum conditions for stu-
dent learning.

““(39) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a monprofit institutional
day or residential school, including a public sec-
ondary charter school, that provides secondary
education, as determined under State law, ex-
cept that the term does not include any edu-
cation beyond grade 12.

‘“(40) SECRETARY.—The term ‘Secretary’ means
the Secretary of Education.

““(41) SPECIALIZED INSTRUCTIONAL SUPPORT
PERSONNEL; SPECIALIZED INSTRUCTIONAL SUP-
PORT SERVICES.—

““(A) SPECIALIZED INSTRUCTIONAL SUPPORT
PERSONNEL.—The term ‘specialized instructional
support personnel’ means school counselors,
school social workers, school psychologists, and
other qualified professional personnel involved
in providing assessment, diagnosis, counseling,
educational, therapeutic, and other mecessary
services (including related services as that term
is defined in section 602 of the Individuals with
Disabilities Education Act) as part of a com-
prehensive program to meet student needs.

‘“(B) SPECIALIZED INSTRUCTIONAL SUPPORT
SERVICES.—The term ‘specialized instructional
support services’ means the services provided by
specialized instructional support personnel.

““(42) STATE.—The term ‘State’ means each of
the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, and each of the out-
lying areas.

‘“(43) STATE EDUCATIONAL AGENCY.—The term
‘State educational agency’ means the agency
primarily responsible for the State supervision of
public elementary schools and secondary
schools.

‘“(44) TECHNOLOGY.—The term ‘technology’
means modern information, computer and com-
munication technology products, services, or
tools, including, but not limited to, the Internet
and other communications networks, computer
devices and other computer and communications
hardware, software applications, data systems,
and other electronic content and data storage.
“SEC. 5102. APPLICABILITY OF TITLE.

“Parts B, C, D, and E of this title do not
apply to title IV of this Act.

“SEC. 5103. APPLICABILITY TO BUREAU OF IN-
DIAN EDUCATION OPERATED
SCHOOLS.

‘“For the purpose of any competitive program
under this Act—

‘(1) a consortium of schools operated by the
Bureau of Indian Education;

“(2) a school operated under a contract or
grant with the Bureau of Indian Education in
consortium with another contract or grant
school or a tribal or community organization; or

“(3) a Bureau of Indian Education school in
consortium with an institution of higher edu-
cation, a contract or grant school, or a tribal or
community organization,
shall be given the same consideration as a local
educational agency.

“PART B—FLEXIBILITY IN THE USE OF
ADMINISTRATIVE AND OTHER FUNDS
“SEC. 5201. CONSOLIDATION OF STATE ADMINIS-
TRATIVE FUNDS FOR ELEMENTARY
AND SECONDARY EDUCATION PRO-

GRAMS.

““(a) CONSOLIDATION OF ADMINISTRATIVE
FUNDS.—

‘(1) IN GENERAL.—A State educational agency
may consolidate the amounts specifically made
available to it for State administration under
one or more of the programs under paragraph

2).
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““(2) APPLICABILITY.—This section applies to
any program under this Act under which funds
are authorized to be used for administration,
and such other programs as the Secretary may
designate.

“(b) USE OF FUNDS.—

‘(1) IN GENERAL.—A State educational agency
shall use the amount available under this sec-
tion for the administration of the programs in-
cluded in the consolidation under subsection
(@).
““(2) ADDITIONAL USES.—A State educational
agency may also use funds available under this
section for administrative activities designed to
enhance the effective and coordinated use of
funds under programs included in the consoli-
dation under subsection (a), such as—

‘““(A) the coordination of those programs with
other Federal and non-Federal programs;

‘““(B) the establishment and operation of peer-
review mechanisms under this Act;

“(C) the administration of this title;

‘(D) the dissemination of information regard-
ing model programs and practices;

‘““(E) technical assistance under any program
under this Act;

“(F) State-level activities designed to carry
out this title;

‘“(G) training personnel engaged in audit and
other monitoring activities; and

‘“(H) implementation of the Cooperative Audit
Resolution and Owversight Initiative of the De-
partment.

‘““(c) RECORDS.—A State educational agency
that consolidates administrative funds under
this section shall not be required to keep sepa-
rate records, by individual program, to account
for costs relating to the administration of pro-
grams included in the consolidation under sub-
section (a).

‘““(d) REVIEW.—To determine the effectiveness
of State administration under this section, the
Secretary may periodically review the perform-
ance of State educational agencies in using con-
solidated administrative funds under this sec-
tion and take such steps as the Secretary finds
appropriate to ensure the effectiveness of that
administration.

“(e) UNUSED ADMINISTRATIVE FUNDS.—If a
State educational agency does not use all of the
funds available to the agency under this section
for administration, the agency may use those
funds during the applicable period of avail-
ability as funds available under one or more
programs included in the consolidation under
subsection (a).

“(f) CONSOLIDATION OF FUNDS FOR STANDARDS
AND ASSESSMENT DEVELOPMENT.—In order to
develop State academic standards and assess-
ments, a State educational agency may consoli-
date the amounts described in subsection (a) for
those purposes under title I.

“SEC. 5202. SINGLE LOCAL EDUCATIONAL AGEN-
CY STATES.

“A State educational agency that also serves
as a local educational agency shall, in its appli-
cations or plans under this Act, describe how
the agency will eliminate duplication in con-
ducting administrative functions.

“SEC. 5203. CONSOLIDATED SET-ASIDE FOR DE-
PARTMENT OF THE INTERIOR
FUNDS.

‘“(a) GENERAL AUTHORITY.—

‘(1) TRANSFER.—The Secretary shall transfer
to the Department of the Interior, as a consoli-
dated amount for covered programs, the Indian
education programs under subpart 6 of part A of
title I, and the education for homeless children
and youth program under subtitle B of title VII
of the McKinney-Vento Homeless Assistance
Act, the amounts allotted to the Department of
the Interior under those programs.

““(2) AGREEMENT.—

‘““(A) IN GENERAL.—The Secretary and the Sec-
retary of the Interior shall enter into an agree-
ment, consistent with the requirements of the
programs specified in paragraph (1), for the dis-
tribution and use of those program funds under
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terms that the Secretary determines best meet

the purposes of those programs.

“‘(B) CONTENTS.—The agreement shall—

‘(i) set forth the plans of the Secretary of the
Interior for the use of the amount transferred
and the achievement measures to assess program
effectiveness; and

“‘(ii) be developed in consultation with Indian
tribes.

“(b) ADMINISTRATION.—The Department of
the Interior may use not more than 1.5 percent
of the funds consolidated under this section for
its costs related to the administration of the
funds transferred under this section.

“PART C—COORDINATION OF PROGRAMS;
CONSOLIDATED STATE AND LOCAL
PLANS AND APPLICATIONS

“SEC. 5301. PURPOSES.

“The purposes of this part are—

“(1) to improve teaching and learning by en-
couraging greater cross-program coordination,
planning, and service delivery;

““(2) to provide greater flexibility to State and
local authorities through consolidated plans,
applications, and reporting; and

“(3) to enhance the integration of programs
under this Act with State and local programs.
“SEC. 5302. OPTIONAL CONSOLIDATED STATE

PLANS OR APPLICATIONS.

‘“(a) GENERAL AUTHORITY.—

‘(1) SIMPLIFICATION.—In order to simplify ap-
plication requirements and reduce the burden
for State educational agencies under this Act,
the Secretary, in accordance with subsection
(b), shall establish procedures and criteria
under which, after consultation with the Gov-
ernor, a State educational agency may submit a
consolidated State plan or a consolidated State
application meeting the requirements of this sec-
tion for—

““(A) each of the covered programs in which
the State participates; and

“(B) such other programs as the Secretary
may designate.

“(2)  CONSOLIDATED  APPLICATIONS  AND
PLANS.—After consultation with the Governor, a
State educational agency that submits a consoli-
dated State plan or a consolidated State appli-
cation under this section shall not be required to
submit separate State plans or applications
under any of the programs to which the consoli-
dated State plan or consolidated State applica-
tion under this section applies.

“(b) COLLABORATION.—

‘(1) IN GENERAL.—In establishing criteria and
procedures under this section, the Secretary
shall collaborate with State educational agen-
cies and, as appropriate, with other State agen-
cies, local educational agencies, public and pri-
vate agencies, organizations, and institutions,
private schools, and parents, students, and
teachers.

“(2) CONTENTS.—Through the collaborative
process described in paragraph (1), the Sec-
retary shall establish, for each program under
this Act to which this section applies, the de-
scriptions, information, assurances, and other
material required to be included in a consoli-
dated State plan or consolidated State applica-
tion.

““(3) NECESSARY MATERIALS.—The Secretary
shall require only descriptions, information, as-
surances (including assurances of compliance
with applicable provisions regarding participa-
tion by private school children and teachers),
and other materials that are absolutely nec-
essary for the consideration of the consolidated
State plan or consolidated State application.
“SEC. 5303. CONSOLIDATED REPORTING.

““(a) IN GENERAL.—In order to simplify report-
ing requirements and reduce reporting burdens,
the Secretary shall establish procedures and cri-
teria under which a State educational agency,
in consultation with the Governor of the State,
may submit a consolidated State annual report.

““(b) CONTENTS.—The report shall contain in-
formation about the programs included in the

H4671

report, including the performance of the State
under those programs, and other matters as the
Secretary determines are mnecessary, such as
monitoring activities.

‘““(c) REPLACEMENT.—The report shall replace
separate individual annual reports for the pro-
grams included in the consolidated State annual
report.

“SEC. 5304. GENERAL APPLICABILITY OF STATE
EDUCATIONAL AGENCY ASSUR-
ANCES.

‘““(a) ASSURANCES.—A State educational agen-
cy, in consultation with the Governor of the
State, that submits a consolidated State plan or
consolidated State application under this Act,
whether separately or under section 5302, shall
have on file with the Secretary a single set of
assurances, applicable to each program for
which the plan or application is submitted, that
provides that—

‘(1) each such program will be administered
in accordance with all applicable statutes, regu-
lations, program plans, and applications;

“(2)(A) the control of funds provided under
each such program and title to property ac-
quired with program funds will be in a public
agency, an eligible private agency, institution,
or organization, or an Indian tribe, if the law
authoricing the program provides for assistance
to those entities; and

‘““(B) the public agency, eligible private agen-
cy, institution, or organization, or Indian tribe
will administer those funds and property to the
extent required by the authorizing law;

“(3) the State will adopt and use proper meth-
ods of administering each such program, includ-
ing—

‘““(A) the enforcement of any obligations im-
posed by law on agencies, institutions, organi-
zations, and other recipients responsible for car-
rying out each program;

‘““(B) the correction of deficiencies in program
operations that are identified through audits,
monitoring, or evaluation; and

‘“(C) the adoption of written procedures for
the receipt and resolution of complaints alleging
violations of law in the administration of the
programs;

‘““(4) the State will cooperate in carrying out
any evaluation of each such program conducted
by or for the Secretary or other Federal officials;

““(5) the State will use such fiscal control and
fund accounting procedures that will ensure
proper disbursement of, and accounting for,
Federal funds paid to the State under each such
program;

““(6) the State will—

‘““(A) make reports to the Secretary as may be
necessary to enable the Secretary to perform the
Secretary’s duties under each such program;
and

‘“‘(B) maintain such records, provide such in-
formation to the Secretary, and afford such ac-
cess to the records as the Secretary may find
necessary to carry out the Secretary’s duties;
and

‘““(7) before the plan or application was sub-
mitted to the Secretary, the State afforded a rea-
sonable opportunity for public comment on the
plan or application and considered such com-
ment.

‘“(b) GEPA PROVISION.—Section 441 of the
General Education Provisions Act shall not
apply to programs under this Act.

“SEC. 5305. CONSOLIDATED LOCAL PLANS OR AP-
PLICATIONS.

““(a) GENERAL AUTHORITY.—

““(1) CONSOLIDATED PLAN.—A local edu-
cational agency receiving funds under more
than one covered program may submit plans or
applications to the State educational agency
under those programs on a consolidated basis.

“(2) AVAILABILITY TO GOVERNOR.—The State
educational agency shall make any consolidated
local plans and applications available to the
Governor.

“(b) REQUIRED CONSOLIDATED PLANS OR AP-
PLICATIONS.—A State educational agency that
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has an approved consolidated State plan or ap-
plication under section 5302 may require local
educational agencies in the State receiving
funds under more than one program included in
the consolidated State plan or consolidated
State application to submit consolidated local
plans or applications under those programs, but
may mot require those agencies to submit sepa-
rate plans.

‘““(c) COLLABORATION.—A State educational
agency, in consultation with the Governor, shall
collaborate with local educational agencies in
the State in establishing procedures for the sub-
mission of the consolidated State plans or con-
solidated State applications under this section.

‘““(d) NECESSARY MATERIALS.—The State edu-
cational agency shall require only descriptions,
information, assurances, and other material
that are absolutely mecessary for the consider-
ation of the local educational agency plan or
application.

“SEC. 5306. OTHER GENERAL ASSURANCES.

““(a) ASSURANCES.—Any applicant, other than
a State educational agency that submits a plan
or application under this Act, shall have on file
with the State educational agency a single set of
assurances, applicable to each program for
which a plan or application is submitted, that
provides that—

“(1) each such program will be administered
in accordance with all applicable statutes, regu-
lations, program plans, and applications;

“(2)(A) the control of funds provided under
each such program and title to property ac-
quired with program funds will be in a public
agency or in an eligible private agency, institu-
tion, organization, or Indian tribe, if the law
authorizing the program provides for assistance
to those entities; and

‘““(B) the public agency, eligible private agen-
cy, institution, or organization, or Indian tribe
will administer the funds and property to the
extent required by the authorizing statutes;

‘“(3) the applicant will adopt and use proper
methods of administering each such program,
including—

‘““(A) the enforcement of any obligations im-
posed by law on agencies, institutions, organi-
zations, and other recipients responsible for car-
rying out each program; and

‘““(B) the correction of deficiencies in program
operations that are identified through audits,
monitoring, or evaluation;

‘““(4) the applicant will cooperate in carrying
out any evaluation of each such program con-
ducted by or for the State educational agency,
the Secretary, or other Federal officials;

““(5) the applicant will use such fiscal control
and fund accounting procedures as will ensure
proper disbursement of, and accounting for,
Federal funds paid to the applicant under each
such program;

““(6) the applicant will—

“(A) submit such reports to the State edu-
cational agency (which shall make the reports
available to the Governor) and the Secretary as
the State educational agency and Secretary may
require to enable the State educational agency
and the Secretary to perform their duties under
each such program; and

‘““(B) maintain such records, provide such in-
formation, and afford such access to the records
as the State educational agency (after consulta-
tion with the Governor) or the Secretary may
reasonably require to carry out the State edu-
cational agency’s or the Secretary’s duties; and

‘““(7) before the application was submitted, the
applicant afforded a reasonable opportunity for
public comment on the application and consid-
ered such comment.

‘“‘(b) GEPA PROVISION.—Section 442 of the
General Education Provisions Act shall not
apply to programs under this Act.

“PART D—WAIVERS

“SEC. 5401. WAIVERS OF STATUTORY AND REGU-
LATORY REQUIREMENTS.

“(a) IN GENERAL.—
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‘(1) REQUEST FOR WAIVER.—A State edu-
cational agency, local educational agency, or
Indian tribe that receives funds under a pro-
gram authorized under this Act may submit a
request to the Secretary to waive any statutory
or regulatory requirement of this Act.

““(2) RECEIPT OF WAIVER.—Ezxcept as provided
in subsection (c) and subject to the limits in sub-
section (b)(5)(A), the Secretary shall waive any
statutory or regulatory requirement of this Act
for a State educational agency, local edu-
cational agency, Indian tribe, or school
(through a local educational agency), that sub-
mits a waiver request pursuant to this sub-
section.

“(b) PLAN.—

‘(1) IN GENERAL.—A State educational agen-
cy, local educational agency, or Indian tribe
that desires a waiver under this section shall
submit a waiver request to the Secretary, which
shall include a plan that—

““(A) identifies the Federal programs affected
by the requested waiver;

““(B) describes which Federal statutory or reg-
ulatory requirements are to be waived;

“(C) reasonably demonstrates that the waiver
will improve instruction for students and ad-
vance student academic achievement;

““(D) describes the methods the State edu-
cational agency, local educational agency, or
Indian tribe will use to monitor the effectiveness
of the implementation of the plan; and

“(E) describes how schools will continue to
provide assistance to the same populations
served by programs for which the waiver is re-
quested.

““(2) ADDITIONAL INFORMATION.—A waiver re-
quest under this section—

“(A) may provide for waivers of requirements
applicable to State educational agencies, local
educational agencies, Indian tribes, and
schools; and

“(B) shall be developed and submitted—

“(i)(I) by local educational agencies (on be-
half of those agencies and schools) to State edu-
cational agencies; and

“(I1) by State educational agencies (on their
own behalf, or on behalf of, and based on the
requests of, local educational agencies in the
State) to the Secretary; or

“(ii) by Indian tribes (on behalf of schools op-
erated by the tribes) to the Secretary.

““(3) GENERAL REQUIREMENTS.—

“(A) STATE EDUCATIONAL AGENCIES.—In the
case of a waiver request submitted by a State
educational agency acting on its own behalf, or
on behalf of local educational agencies in the
State, the State educational agency shall—

‘(i) provide the public and local educational
agencies in the State with notice and a reason-
able opportunity to comment and provide input
on the request;

“(ii) submit the comments and input to the
Secretary, with a description of how the State
addressed the comments and input; and

“‘(iii) provide notice and a reasonable time to
comment to the public and local educational
agencies in the manner in which the applying
agency customarily provides similar notice and
opportunity to comment to the public.

“(B) LOCAL EDUCATIONAL AGENCIES.—In the
case of a waiver request submitted by a local
educational agency that receives funds under
this Act—

‘(i) the request shall be reviewed by the State
educational agency and be accompanied by the
comments, if any, of the State educational agen-
cy and the public; and

“‘(ii) notice and a reasonable opportunity to
comment regarding the waiver request shall be
provided to the State educational agency and
the public by the agency requesting the waiver
in the manner in which that agency customarily
provides similar notice and opportunity to com-
ment to the public.

““(4) PEER REVIEW.—

““(A) ESTABLISHMENT.—The Secretary shall es-
tablish a multi-disciplinary peer review team,
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which shall meet the requirements of section
5543, to review waiver requests under this sec-
tion.

“(B) APPLICABILITY.—The Secretary may ap-
prove a waiver request under this section with-
out conducting a peer review of the request, but
shall use the peer review process under this
paragraph before disapproving such a request.

““(C) STANDARD AND NATURE OF REVIEW.—Peer
reviewers shall conduct a good faith review of
waiver requests submitted to them under this
section. Peer reviewers shall review such waiver
requests—

““(i) in their totality;

“‘(ii) in deference to State and local judgment;
and

““(iii) with the goal of promoting State- and
local-led innovation.

“(5) WAIVER DETERMINATION, DEMONSTRA-
TION, AND REVISION.—

““(A) IN GENERAL.—The Secretary shall ap-
prove a waiver request not more than 60 days
after the date on which such request is sub-
mitted, unless the Secretary determines and
demonstrates that—

““(i) the waiver request does not meet the re-
quirements of this section;

“(it) the waiver is not permitted under sub-
section (c);

““(iii) the plan that is required under para-
graph (1)(C), and reviewed with deference to
State and local judgment, provides no reason-
able evidence to determine that a waiver will en-
hance student academic achievement; or

“(iv) the waiver request does not provide for
adequate evaluation to ensure review and con-
tinuous improvement of the plan.

‘““(B) WAIVER DETERMINATION AND REVISION.—
If the Secretary determines and demonstrates
that the waiver request does not meet the re-
quirements of this section, the Secretary shall—

‘(1) immediately—

““(I) notify the State educational agency, local
educational agency, or Indian tribe of such de-
termination; and

‘“(1I) at the request of the State educational
agency, local educational agency, or Indian
tribe, provide detailed reasons for such deter-
mination in writing;

‘‘(ii) offer the State educational agency, local
educational agency, or Indian tribe an oppor-
tunity to revise and resubmit the waiver request
not more than 60 days after the date of such de-
termination; and

‘‘(iii) if the Secretary determines that the re-
submission does not meet the requirements of
this section, at the request of the State edu-
cational agency, local educational agency, or
Indian tribe, conduct a public hearing not more
than 30 days after the date of such resubmis-
sion.

‘““(C) WAIVER DISAPPROVAL.—The Secretary
may disapprove a waiver request if—

‘(i) the State educational agency, local edu-
cational agency, or Indian tribe has been noti-
fied and offered an opportunity to revise and re-
submit the waiver request, as described under
clauses (i) and (ii) of subparagraph (B); and

‘‘(ii) the State educational agency, local edu-
cational agency, or Indian tribe—

‘(1) does not revise and resubmit the waiver
request; or

““(11) revises and resubmits the waiver request,
and the Secretary determines that such waiver
request does not meet the requirements of this
section after a hearing conducted under sub-
paragraph (B)(iii), if requested.

‘(D) EXTERNAL CONDITIONS.—The Secretary
shall not, directly or indirectly, require or im-
pose mew or additional requirements in ex-
change for receipt of a waiver if such require-
ments are not specified in this Act.

‘““(c) RESTRICTIONS.—The Secretary shall not
waive under this section any statutory or regu-
latory requirements relating to—

‘““(1) the allocation or distribution of funds to
States, local educational agencies, Indian tribes,
or other recipients of funds under this Act;
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“(2) comparability of services;

‘“(3) use of Federal funds to supplement, not
supplant, non-Federal funds;

‘““(4) equitable participation of private school
students and teachers;

““(5) parental participation and involvement;

“(6) applicable civil rights requirements;

‘““(7) the prohibitions—

“(A) in subpart 2 of part E;

‘““(B) regarding use of funds for religious wor-
ship or instruction in section 5505; and

“(C) regarding activities in section 5524; or

‘““(8) the selection of a school attendance area
or school under subsections (a) and (b) of sec-
tion 1113, except that the Secretary may grant a
waiver to allow a school attendance area or
school to participate in activities under subpart
1 of part A of title I if the percentage of children
from low-income families in the school attend-
ance area or who attend the school is not more
than 10 percentage points below the lowest per-
centage of those children for any school attend-
ance area or school of the local educational
agency that meets the requirements of sub-
sections (a) and (b) of section 1113.

“(d) DURATION AND EXTENSION OF WAIVER;
LIMITATIONS.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), a waiver approved by the Secretary
under this section may be for a period not to ex-
ceed 3 years.

‘““(2) EXTENSION.—The Secretary may extend
the period described in paragraph (1) if the
State demonstrates that—

““(A) the waiver has been effective in enabling
the State or affected recipient to carry out the
activities for which the waiver was requested
and the waiver has contributed to improved stu-
dent achievement; and

““(B) the extension is in the public interest.

““(3) SPECIFIC LIMITATIONS.—The Secretary
shall not require a State educational agency,
local educational agency, or Indian tribe, as a
condition of approval of a waiver request, to—

““(A) include in, or delete from, such request,
specific academic standards, such as the Com-
mon Core State Standards developed under the
Common Core State Standards Initiative or any
other standards common to a significant number
of States;

‘““(B) use specific academic assessment instru-
ments or items, including assessments aligned to
the standards described in subparagraph (A); or

‘“(C) include in, or delete from, such waiver
request any criterion that specifies, defines, de-
scribes, or prescribes the standards or measures
that a State or local educational agency or In-
dian tribe uses to establish, implement, or im-
prove—

““(i) State academic standards;

‘(i) academic assessments;

““(iii) State accountability systems; or

‘“(iv) teacher and school leader evaluation
systems.

““(e) REPORTS.—

‘““(1) WAIVER REPORTS.—A State educational
agency, local educational agency, or Indian
tribe that receives a waiver under this section
shall, at the end of the second year for which a
waiver is received under this section and each
subsequent year, submit a report to the Sec-
retary that—

‘““(A) describes the uses of the waiver by the
agency or by schools;

‘““(B) describes how schools continued to pro-
vide assistance to the same populations served
by the programs for which waivers were grant-
ed; and

“(C) evaluates the progress of the agency and
schools, or Indian tribe, in improving the qual-
ity of instruction or the academic achievement
of students.

‘““(2) REPORT TO CONGRESS.—The Secretary
shall annually submit to the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate a re-
port—
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“(A) summarizing the uses of waivers by State
educational agencies, local educational agen-
cies, Indian tribes, and schools; and

“(B) describing the status of the waivers in
improving academic achievement.

“(f) TERMINATION OF WAIVERS.—The Sec-
retary shall terminate a waiver under this sec-
tion if the Secretary determines, after notice and
an opportunity for a hearing, that the perform-
ance of the State or other recipient affected by
the waiver has been inadequate to justify a con-
tinuation of the waiver and the recipient of the
waiver has failed to make revisions needed to
carry out the purpose of the waiver, or if the
waiver is no longer mecessary to achieve its
original purpose.

““(g) PUBLICATION.—A mnotice of the Sec-
retary’s decision to grant each waiver under
subsection (a) shall be published in the Federal
Register and the Secretary shall provide for the
dissemination of the notice to State educational
agencies, interested parties, including edu-
cators, parents, students, advocacy and civil
rights organizations, and the public.

“PART E—UNIFORM PROVISIONS
“Subpart 1—Private Schools
“SEC. 5501. PARTICIPATION BY PRIVATE SCHOOL
CHILDREN AND TEACHERS.

“(a) PRIVATE SCHOOL PARTICIPATION.—

““(1) IN GENERAL.—Ezxcept as otherwise pro-
vided in this Act, to the extent consistent with
the number of eligible children in areas served
by a State educational agency, local edu-
cational agency, educational service agency,
consortium of those agencies, or another entity
receiving financial assistance under a program
specified in subsection (b), who are enrolled in
private elementary schools and secondary
schools in areas served by such agency, consor-
tium, or entity, the agency, consortium, or enti-
ty shall, after timely and meaningful consulta-
tion with appropriate private school officials or
their representatives, provide to those children
and their teachers or other educational per-
sonnel, on an equitable basis, special edu-
cational services or other benefits that address
their needs under the program.

““(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAL
SERVICES OR BENEFITS.—Educational services or
other benefits, including materials and equip-
ment, provided under this section, shall be sec-
ular, neutral, and nonideological.

““(3) SPECIAL RULE.—Educational services and
other benefits provided under this section for
private school children, teachers, and other edu-
cational personnel shall be equitable in compari-
son to services and other benefits for public
school children, teachers, and other educational
personnel participating in the program and
shall be provided in a timely manner.

‘“(4) EXPENDITURES.—

““(A) IN GENERAL.—Expenditures for edu-
cational services and other benefits to eligible
private school children, teachers, and other
service personnel shall be equal to the expendi-
tures for participating public school children,
taking into account the number and educational
needs, of the children to be served.

““(B) OBLIGATION OF FUNDS.—Funds allocated
to a local educational agency for educational
services and other benefits to eligible private
school children shall—

‘(i) be obligated in the fiscal year for which
the funds are received by the agency; and

““(i1) with respect to any such funds that can-
not be so obligated, be used to serve such chil-
dren in the following fiscal year.

“(C) NOTICE OF ALLOCATION.—Each State
educational agency shall—

“(i) determine, in a timely manner, the pro-
portion of funds to be allocated to each local
educational agency in the State for educational
services and other benefits under this subpart to
eligible private school children; and

‘(i) provide motice, simultaneously, to each
such local educational agency and the appro-
priate private school officials or their represent-
atives in the State of such allocation of funds.
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“(5) PROVISION OF SERVICES.—An agency,
consortium, or entity described in subsection
(a)(1) of this section may provide those services
directly or through contracts with public and
private agencies, organizations, and institu-
tions.

““(b) APPLICABILITY.—

““(1) IN GENERAL.—This section applies to pro-
grams under—

““(A) subpart 2 of part A of title I;

“(B) subpart 4 of part A of title I;

‘“(C) part A of title II;

“(D) part B of title II; and

‘“(E) part B of title III.

““(2) DEFINITION.—For the purpose of this sec-
tion, the term ‘eligible children’ means children
eligible for services under a program described
in paragraph (1).

“(c) CONSULTATION.—

‘““(1) IN GENERAL.—To ensure timely and
meaningful consultation, a State educational
agency, local educational agency, educational
service agency, consortium of those agencies, or
entity shall consult, in order to reach an agree-
ment, with appropriate private school officials
or their representatives during the design and
development of the programs under this Act, on
issues such as—

““(A) how the children’s needs will be identi-
fied;

““(B) what services will be offered;

‘“(C) how, where, and by whom the services
will be provided;

‘““D) how the services will be assessed and
how the results of the assessment will be used to
improve those services;

‘““(E) the size and scope of the equitable serv-
ices to be provided to the eligible private school
children, teachers, and other educational per-
sonnel and the amount of funds available for
those services;

‘“(F) how and when the agency, consortium,
or entity will make decisions about the delivery
of services, including a thorough consideration
and analysis of the views of the private school
officials or their representatives on the provision
of services through potential third-party pro-
viders or contractors; and

‘“(G) how, if the agency disagrees with the
views of the private school officials or their rep-
resentatives on the provision of services through
a contract, the local educational agency will
provide in writing to such private school offi-
cials or their representatives an analysis of the
reasons why the local educational agency has
chosen not to use a contractor.

““(2) DISAGREEMENT.—If the agency, consor-
tium, or entity disagrees with the views of the
private school officials or their representatives
with respect to an issue described in paragraph
(1), the agency, consortium, or entity shall pro-
vide to the private school officials or their rep-
resentatives a written explanation of the rea-
sons why the local educational agency has cho-
sen not to adopt the course of action requested
by such officials or their representatives.

“(3) TIMING.—The consultation required by
paragraph (1) shall occur before the agency,
consortium, or entity makes any decision that
affects the opportunities of eligible private
school children, teachers, and other educational
personnel to participate in programs under this
Act, and shall continue throughout the imple-
mentation and assessment of activities under
this section.

““(4) DISCUSSION REQUIRED.—The consultation
required by paragraph (1) shall include a dis-
cussion of service delivery mechanisms that the
agency, consortium, or entity could use to pro-
vide equitable services to eligible private school

children, teachers, administrators, and other
staff.
“(5) DOCUMENTATION.—Each local edu-

cational agency shall maintain in the agency’s
records and provide to the State educational
agency involved a written affirmation signed by
officials or their representatives of each partici-
pating private school that the meaningful con-
sultation required by this section has occurred.
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The written affirmation shall provide the option
for private school officials or their representa-
tives to indicate that timely and meaningful
consultation has not occurred or that the pro-
gram design is not equitable with respect to eli-
gible private school children. If such officials or
their representatives do not provide such affir-
mation within a reasonable period of time, the
local educational agency shall forward the doc-
umentation that such consultation has, or at-
tempts at such consultation have, taken place to
the State educational agency.

““(6) COMPLIANCE.—

‘““(A) IN GENERAL.—If the consultation re-
quired under this section is with a local edu-
cational agency or educational service agency, a
private school official or representative shall
have the right to file a complaint with the State
educational agency that the consultation re-
quired under this section was not meaningful
and timely, did not give due consideration to the
views of the private school official or represent-
ative, or did not treat the private school or its
students equitably as required by this section.

‘“‘(B) PROCEDURE.—If the private school offi-
cial or representative wishes to file a complaint,
the private school official or representative shall
provide the basis of the noncompliance with this
section and all parties shall provide the appro-
priate documentation to the appropriate offi-
cials or representatives.

‘“(C) SERVICES.—A State educational agency
shall provide services under this section directly
or through contracts with public and private
agencies, organizations, and institutions, if—

‘(i) the appropriate private school officials or
their representatives have—

‘“(I) requested that the State educational
agency provide such services directly; and

‘“(II) demonstrated that the local educational
agency or Education Service Agency involved
has not met the requirements of this section; or

““(ii) in a case in which—

“(I) a local educational agency has more than
10,000 children from low-income families who at-
tend private elementary schools or secondary
schools in such agency’s school attendance
areas, as defined in section 1113(a)(2)(4), that
are not being served by the agency’s program
under this section; or

“(1I) 90 percent of the eligible private school
students in a school attendance area, as defined
in section 1113(a)(2)(4), are not being served by
the agency’s program under this section.

‘““(d) PUBLIC CONTROL OF FUNDS.—

‘““(1) IN GENERAL.—The control of funds used
to provide services under this section, and title
to materials, equipment, and property pur-
chased with those funds, shall be in a public
agency for the uses and purposes provided in
this Act, and a public agency shall administer
the funds and property.

““(2) PROVISION OF SERVICES.—

‘““(A) IN GENERAL.—The provision of services
under this section shall be provided—

‘(i) by employees of a public agency; or

““(ii) through contract by the public agency
with an individual, association, agency, organi-
zation, or other entity.

““(B) INDEPENDENCE; PUBLIC AGENCY.—In the
provision of those services, the employee, per-
son, association, agency, organization, or other
entity shall be independent of the private school
and of any religious organization, and the em-
ployment or contract shall be under the control
and supervision of the public agency.

“(C) COMMINGLING OF FUNDS PROHIBITED.—
Funds used to provide services under this sec-
tion shall not be commingled with non-Federal
funds.

“SEC. 5502. STANDARDS FOR BY-PASS.

‘““(a) IN GENERAL.—If, by reason of any provi-
sion of law, a State educational agency, local
educational agency, educational service agency,
consortium of those agencies, or other entity is
prohibited from providing for the participation
in programs of children enrolled in, or teachers
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or other educational personnel from, private ele-
mentary schools and secondary schools, on an
equitable basis, or if the Secretary determines
that the agency, consortium, or entity has sub-
stantially failed or is unwilling to provide for
that participation, as required by section 5501,
the Secretary shall—

“(1) waive the requirements of that section for
the agency, consortium, or entity, and

“(2) arrange for the provision of equitable
services to those children, teachers, or other
educational personnel through arrangements
that shall be subject to the requirements of this
section and of sections 5501, 5503, and 5504.

““(b) DETERMINATION.—In making the deter-
mination under subsection (a), the Secretary
shall consider one or more factors, including the
quality, size, scope, and location of the pro-
gram, and the opportunity of private school
children, teachers, and other educational per-
sonnel to participate in the program.

“SEC. 5503. COMPLAINT PROCESS FOR PARTICIPA-
TION OF PRIVATE SCHOOL CHIL-
DREN.

“(a) PROCEDURES FOR COMPLAINTS.—The Sec-
retary shall develop and implement written pro-
cedures for receiving, investigating, and resolv-
ing complaints from parents, teachers, or other
individuals and organizations concerning viola-
tions of section 5501 by a State educational
agency, local educational agency, educational
service agency, consortium of those agencies, or
entity. The individual or organization shall sub-
mit the complaint to the State educational agen-
cy for a written resolution by the State edu-
cational agency within 45 days.

““(b) APPEALS TO SECRETARY.—The resolution
may be appealed by an interested party to the
Secretary not later than 30 days after the State
educational agency resolves the complaint or
fails to resolve the complaint within the 45-day
time limit. The appeal shall be accompanied by
a copy of the State educational agency’s resolu-
tion, and, if there is one, a complete statement
of the reasons supporting the appeal. The Sec-
retary shall investigate and resolve the appeal
not later than 90 days after receipt of the ap-
peal.

“Subpart 2—Prohibitions

“SEC. 5521. PROHIBITION AGAINST FEDERAL
MANDATES, DIRECTION, OR CON-
TROL.

“(a) IN GENERAL.—No officer or employee of
the Federal Government shall, directly or indi-
rectly, through grants, contracts, or other coop-
erative agreements, mandate, direct, or control a
State, local educational agency, or school’s spe-
cific instructional content, academic standards
and assessments, curricula, or program of in-
struction, (including any requirement, direction,
or mandate to adopt the Common Core State
Standards developed under the Common Core
State Standards Initiative or any other aca-
demic standards common to a significant num-
ber of States), nor shall anything in this Act be
construed to authorize such officer or employee
to do so.

“(b) FINANCIAL SUPPORT.—No officer or em-
ployee of the Federal Government shall, directly
or indirectly, through grants, contracts, or other
cooperative agreements, make financial support
available in a manner that is conditioned upon
a State, local educational agency, or school’s
adoption of specific instructional content, aca-
demic standards and assessments, curriculum,
or program of instruction, (including any re-
quirement, direction, or mandate to adopt the
Common Core State Standards developed under
the Common Core State Standards Initiative,
any other academic standards common to a Sig-
nificant number of States, or any assessment,
instructional content, or curriculum aligned to
such standards), even if such requirements are
specified in an Act other than this Act, nor shall
anything in this Act be construed to authorize
such officer or employee to do so.
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“SEC. 5522. PROHIBITIONS ON FEDERAL GOVERN-
MENT AND USE OF FEDERAL FUNDS.

““(a) GENERAL PROHIBITION.—Nothing in this
Act shall be construed to authorize an officer or
employee of the Federal Government directly or
indirectly, whether through a grant, contract,
or cooperative agreement, to mandate, direct, or
control a State, local educational agency, or
school’s curriculum, program of instruction, or
allocation of State or local resources, or man-
date a State or any subdivision thereof to spend
any funds or incur any costs not paid for under
this Act.

““(b) PROHIBITION ON ENDORSEMENT OF CUR-
RICULUM.—Notwithstanding any other prohibi-
tion of Federal law, nmo funds provided to the
Department under this Act may be used by the
Department directly or indirectly—whether
through a grant, contract, or cooperative agree-
ment—to endorse, approve, develop, require, or
sanction any curriculum, including any cur-
riculum aligned to the Common Core State
Standards developed under the Common Core
State Standards Initiative or any other aca-
demic standards common to a significant num-
ber of States, designed to be used in an elemen-
tary school or secondary school.

‘““(c) LOCAL CONTROL.—Nothing in this Act
shall be construed to—

‘“(1) authorize an officer or employee of the
Federal Government directly or indirectly -
whether through a grant, contract, or coopera-
tive agreement — to mandate, direct, review, or
control a State, local educational agency, or
school’s instructional content, curriculum, and
related activities;

““(2) limit the application of the General Edu-
cation Provisions Act;

““(3) require the distribution of scientifically or
medically false or inaccurate materials or to
prohibit the distribution of scientifically or
medically true or accurate materials; or

““(4) create any legally enforceable right.

““(d) PROHIBITION ON REQUIRING FEDERAL AP-
PROVAL OR CERTIFICATION OF STANDARDS.—Not-
withstanding any other provision of Federal
law, no State shall be required to have academic
standards approved or certified by the Federal
Government, in order to receive assistance under
this Act.

“(e) RULE OF CONSTRUCTION ON BUILDING
STANDARDS.—Nothing in this Act shall be con-
strued to mandate national school building
standards for a State, local educational agency,
or school.

“SEC. 5523. PROHIBITION ON FEDERALLY SPON.-
SORED TESTING.

‘““(a) GENERAL PROHIBITION.—Notwithstanding
any other provision of Federal law and except
as provided in subsection (b), no funds provided
under this Act to the Secretary or to the recipi-
ent of any award may be used to develop, pilot
test, field test, implement, administer, or dis-
tribute any federally sponsored national test or
testing materials in reading, mathematics, or
any other subject, unless specifically and explic-
itly authorized by law.

‘““(b) EXCEPTIONS.—Subsection (a) shall not
apply to international comparative assessments
developed wunder the authority of section
153(a)(5) of the Education Sciences Reform Act
of 2002 and administered to only a representa-
tive sample of pupils in the United States and in
foreign nations.

“SEC. 5524. LIMITATIONS ON NATIONAL TESTING
OR CERTIFICATION FOR TEACHERS.

““(a) MANDATORY NATIONAL TESTING OR CER-
TIFICATION OF TEACHERS.—Notwithstanding any
other provision of this Act or any other provi-
sion of law, no funds available to the Depart-
ment or otherwise available under this Act may
be used for any purpose relating to a mandatory
nationwide test or certification of teachers or
education paraprofessionals, including any
planning, development, implementation, or ad-
ministration of such test or certification.

““(b) PROHIBITION ON WITHHOLDING FUNDS.—
The Secretary is prohibited from withholding



July 18, 2013

funds from any State educational agency or
local educational agency if the State edu-
cational agency or local educational agency
fails to adopt a specific method of teacher or
paraprofessional certification.

“SEC. 5525. PROHIBITED USES OF FUNDS.

“No funds under this Act may be used—

‘(1) for construction, renovation, or repair of
any school facility, except as authorized under
title IV or otherwise authorized under this Act;

““(2) for medical services, drug treatment or re-
habilitation, except for specialized instructional
support services or referral to treatment for stu-
dents who are victims of, or witnesses to, crime
or who illegally use drugs;

“(3) for tramsportation unless otherwise au-
thorized under this Act;

““(4) to develop or distribute materials, or oper-
ate programs or courses of instruction directed
at youth, that are designed to promote or en-
courage sexual activity, whether homosexual or
heterosexual;

““(5) to distribute or to aid in the distribution
by any organization of legally obscene materials
to minors on school grounds;

“(6) to provide sex education or HIV-preven-
tion education in schools unless that instruction
is age appropriate and includes the health bene-
fits of abstinence; or

““(7) to operate a program of contraceptive dis-
tribution in schools.

“SEC. 5529. PROHIBITION REGARDING STATE AID.

“A State shall not take into consideration
payments under this Act (other than under title
IV) in determining the eligibility of any local
educational agency in that State for State aid,
or the amount of State aid, with respect to free
public education of children.

“Subpart 3—Other Provisions
“SEC. 5541. ARMED FORCES RECRUITER ACCESS
TO STUDENTS AND STUDENT RE-
CRUITING INFORMATION.

“(a) POLICY.—

““(1) ACCESS TO STUDENT RECRUITING INFORMA-
TION.—Notwithstanding section 444(a)(5)(B) of
the General Education Provisions Act, each
local educational agency receiving assistance
under this Act shall provide, upon a request
made by a military recruiter or an institution of
higher education, access to the name, address,
and telephone listing of each secondary school
student served by the local educational agency,
unless the parent of such student has submitted
the prior consent request under paragraph (2).

““(2) CONSENT.—

‘““(A) OPT-OUT PROCESS.—A parent of a sec-
ondary school student may submit a written re-
quest, to the local educational agency, that the
student’s name, address, and telephone listing
not be released for purposes of paragraph (1)
without prior written consent of the parent.
Upon receiving such request, the local edu-
cational agency may not release the student’s
name, address, and telephone listing for such
purposes without the prior written consent of
the parent.

“(B) NOTIFICATION OF OPT-OUT PROCESS.—
Each local educational agency shall notify the
parents of the students served by the agency of
the option to make a request described in sub-
paragraph (A).

‘““(3) SAME ACCESS TO STUDENTS.—Each local
educational agency receiving assistance under
this Act shall provide military recruiters the
same access to secondary school students as is
provided generally to institutions of higher edu-
cation or to prospective employers of those stu-
dents.

““(4) RULE OF CONSTRUCTION PROHIBITING OPT-
IN PROCESSES.—Nothing in this subsection shall
be construed to allow a local educational agen-
cy to withhold access to a student’s name, ad-
dress, and telephone listing from a military re-
cruiter or institution of higher education by im-
plementing an opt-in process or any other proc-
ess other than the written consent request proc-
ess under paragraph (2)(A4).
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““(5) PARENTAL CONSENT.—For purposes of this
subsection, whenever a student has attained 18
years of age, the permission or consent required
of and the rights accorded to the parents of the
student shall only be required of and accorded
to the student.

“(b) NOTIFICATION.—The Secretary, in con-
sultation with the Secretary of Defense, shall,
not later than 120 days after the date of enact-
ment of the Student Success Act, notify school
leaders, school administrators, and other edu-
cators about the requirements of this section.

“(c) EXCEPTION.—The requirements of this
section do mot apply to a private secondary
school that maintains a religious objection to
service in the Armed Forces if the objection is
verifiable through the corporate or other organi-
zational documents or materials of that school.
“SEC. 5542. RULEMAKING.

“The Secretary shall issue regulations under
this Act as prescribed under section 1401 only to
the extent that such regulations are mecessary
to ensure that there is compliance with the spe-
cific requirements and assurances required by
this Act.

“SEC. 5543. PEER REVIEW.

“(a) IN GENERAL.—If the Secretary uses a peer
review panel to evaluate an application for any
program required under this Act, the Secretary
shall conduct the panel in accordance with this
section.

“(b) MAKEUP.—The Secretary shall—

‘(1) solicit nominations for peers to serve on
the panel from States that are—

“(A) practitioners in the subject matter; or

“(B) experts in the subject matter; and

“(2) select the peers from such nominees, ex-
cept that there shall be at least 75 percent prac-
titioners on each panel and in each group
formed from the panel.

““(c) GUIDANCE.—The Secretary shall issue the
peer review guidance concurrently with the no-
tice of the grant.

“‘(d) REPORTING.—The Secretary shall—

““(1) make the names of the peer reviewers
available to the public before the final deadline
for the application of the grant;

“(2) make the peer review mnotes publically
available once the review has concluded; and

“(3) make any deviations from the peer re-
viewers’ recommendations available to the pub-
lic with an explanation of the deviation.

““(e) APPLICANT REVIEWS.—An applicant shall
have an opportunity within 30 days to review
the peer review notes and appeal the score to
the Secretary prior to the Secretary making any
final determination.

““(f) PROHIBITION.—The Secretary, and the
Secretary’s staff, may not attempt to participate
in, or influence, the peer review process. No
Federal employee may participate in, or attempt
to influence the peer review process, except to
respond to questions of a technical nature,
which shall be publicly reported.

“SEC. 5544. PARENTAL CONSENT.

“Upon receipt of written notification from the
parents or legal guardians of a student, the
local educational agency shall withdraw such
student from any program funded under part B
of title III. The local educational agency shall
make reasonable efforts to inform parents or
legal guardians of the content of such programs
or activities funded under this Act, other than
classroom instruction.

“SEC. 5548. SEVERABILITY.

“If any provision of this Act is held invalid,
the remainder of this Act shall be unaffected
thereby.

“SEC. 5551. DEPARTMENT STAFF.

“The Secretary shall—

“(1) not later than 60 days after the date of
the enactment of the Student Success Act, iden-
tify the number of Department employees who
worked on or administered each education pro-
gram and project authorized under this Act, as
such program or project was in effect on the day

H4675

before such enactment date, and publish such
information on the Department’s website;

“(2) not later than 60 days after such enact-
ment date, identify the number of full-time
equivalent employees who work on or administer
programs or projects authorized under this Act,
as in effect on the day before such enactment
date, that have been eliminated or consolidated
since such date;

“(3) not later than 1 year after such enact-
ment date, reduce the workforce of the Depart-
ment by the number of full-time equivalent em-
ployees the Department calculated under para-
graph (2); and

‘““(4) not later than 1 year after such enact-
ment date, report to the Congress on—

““(A) the number of employees associated with
each program or project authorized under this
Act administered by the Department;

‘““(B) the number of full-time equivalent em-
ployees who were determined to be associated
with eliminated or consolidated programs or
projects under paragraph (2); and

“(C) how the Secretary reduced the number of
employees at the Department under paragraph
(3).

“PART F—EVALUATIONS
“SEC. 5601. EVALUATIONS.

‘““(a) RESERVATION OF FUNDS.—Except as pro-
vided in subsections (c) and (d), the Secretary
may reserve not more than 0.5 percent of the
amount appropriated to carry out each categor-
ical program authoriced under this Act. The re-
served amounts shall be used by the Secretary,
acting through the Director of the Institute of
Education Sciences—

““(1) to conduct—

‘“(A) comprehensive evaluations of the pro-
gram or project; and

‘““(B) studies of the effectiveness of the pro-
gram or project and its administrative impact on
schools and local educational agencies;

‘“(2) to evaluate the aggregate short- and
long-term effects and cost efficiencies across
Federal programs assisted or authorized under
this Act and related Federal preschool, elemen-
tary, and secondary programs under any other
Federal law; and

“(3) to increase the usefulness of evaluations
of grant recipients in order to ensure the contin-
uous progress of the program or project by im-
proving the quality, timeliness, efficiency, and
use of information vrelating to performance
under the program or project.

‘““(b) REQUIRED PLAN.—The Secretary, acting
through the Director of the Institute of Edu-
cation Sciences, may use the reserved amount
under subsection (a) only after completion of a
comprehensive, multi-year plan—

““(1) for the periodic evaluation of each of the
major categorical programs authoriced under
this Act, and as resources permit, the smaller
categorical programs authorized under this Act;

““(2) that shall be developed and implemented
with the involvement of other officials at the
Department, as appropriate; and

“(3) that shall not be finalized until—

‘““(A) the publication of a notice in the Federal
Register seeking public comment on such plan
and after review by the Secretary of such com-
ments; and

‘““(B) the plan is submitted for comment to the
Committee on Education and the Workforce of
the House of Representatives and the Committee
on Health, Education, Labor, and Pensions of
the Senate and after review by the Secretary of
such comments.

‘““(c) TiTLE I EXCLUDED.—The Secretary may
not reserve under subsection (a) funds appro-
priated to carry out any program authoriced
under title 1.

“(d) EVALUATION ACTIVITIES AUTHORIZED
ELSEWHERE.—If, under any other provision of
this Act (other than title I), funds are author-
ized to be reserved or used for evaluation activi-
ties with respect to a program or project, the
Secretary may mnot reserve additional funds
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under this section for the evaluation of that
program or project.’’.

(b) TECHNICAL AMENDMENTS.—

(1) TITLE IX.—

(A) SUBPART 1 OF PART E OF TITLE V.—

(i) TRANSFER AND REDESIGNATION.—Sections
9504 through 9506 (20 U.S.C. 7884; 7885; 7886)
are—

(1) transferred to title V, as amended by sub-
section (a) of this section;

(I1) inserted after section 5503 of such title;
and

(III) redesignated as sections 5504 through
5506, respectively.

(ii) AMENDMENTS.—Section 5504 (as so redesig-
nated) is amended—

(1) in subsection (a)(1)(A), by striking ‘‘section
9502 and inserting ‘‘section 5502°°;

(II) in subsection (b), by striking
9501’ and inserting ‘‘section 5501°°; and

(I1I) in subsection (d), by striking ‘“‘No Child
Left Behind Act of 2001°° and inserting ‘‘Student
Success Act’’.

(B) SUBPART 2 OF PART E OF TITLE V.—

(i) TRANSFER AND REDESIGNATION.—Sections
9531, 9533, and 9534 (20 U.S.C. 7911; 7913; 7914)
are—

(1) transferred to title V, as amended by sub-
paragraph (A) of this paragraph;

(I1) inserted after section 5525 of such title;
and

(I11) redesignated as sections 5526 through
5528, respectively.

(ii) AMENDMENTS.—Section 5528 (as so redesig-
nated) is amended—

(I) by striking ‘‘(a) IN GENERAL.—Nothing’’
and inserting ‘‘Nothing’’; and

(11) by striking subsection (b).

(C) SUBPART 3 OF PART E OF TITLE V.—Sec-
tions 9523, 9524, and 9525 (20 U.S.C. 7903; 7904;
7905) are—

(i) transferred to title V, as amended by sub-
paragraph (B) of this paragraph;

(ii) inserted after section 5544 of such title;
and

(iii) redesignated as sections 5545 through
5547, respectively.

(2) TITLE Iv.—Sections 4141 and 4155 (20
U.S.C. 7151; 7161) are—

(4) transferred to title V, as amended by para-
graph (1) of this subsection;

(B) inserted after section 5548 (as so redesig-
nated by paragraph (1)(C)(iii) of this sub-
section); and

(C) redesignated as sections 5549 and 5550, re-
spectively.

SEC. 502. REPEAL.

Title IX (20 U.S.C. 7801 et seq.), as amended
by section 501(b)(1) of this title, is repealed.
SEC. 503. OTHER LAWS.

Beginning on the date of the enactment of
this Act, any reference in law to the term ‘‘high-
ly qualified’ as defined in section 9101 of the El-
ementary and Secondary Education Act of 1965
shall be treated as a reference to such term
under section 9101 of the Elementary and Sec-
ondary Education Act of 1965 as in effect on the
day before the date of the enactment of this Act.
SEC. 504. AMENDMENT TO IDEA.

Section 602 of the Individuals with Disabilities
Education Act (20 U.S.C. 1401) is amended by
striking paragraph (10).

TITLE VI—REPEAL
SEC. 601. REPEAL OF TITLE VI.

The Act is amended by striking title VI (20
U.S.C. 7301 et seq.)

TITLE VII—HOMELESS EDUCATION
SEC. 701. STATEMENT OF POLICY.

Section 721 of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11431) is amended—

(1) by amending paragraph (2) to read as fol-
lows:

“(2) In any State where compulsory residency
requirements or other requirements, laws, regu-
lations, practices, or policies may act as a bar-
rier to the identification, enrollment, attend-

“‘section
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ance, or success in school of homeless children
and youths, the State and local educational
agencies will review and undertake steps to re-
vise such laws, regulations, practices, or policies
to ensure that homeless children and youths are
afforded the same free, appropriate public edu-
cation as is provided to other children and
youths.”’;

(2) in paragraph (3), by striking “alone’’; and

(3) in paragraph (4), by striking ‘‘challenging
State student academic achievement’” and in-
serting ‘‘State academic’’.

SEC. 702. GRANTS FOR STATE AND LOCAL ACTIVI-
TIES FOR THE EDUCATION OF HOME-
LESS CHILDREN AND YOUTHS.

Section 722 of such Act (42 U.S.C. 11432) is
amended—

(1) in subsection (a), by striking ‘‘(g).” and
inserting ‘“‘(h).”’;

(2) by striking subsection (b);

(3) in subsection (c)—

(4) in paragraph (1)(A)—

(i) in clause (i), by adding ‘“‘or’’ at the end;

(ii) in clause (ii), by striking ‘‘; or’’ at the end
and inserting a period; and

(iii) by striking clause (iii); and

(B) by striking paragraph (3);

(4) in subsection (d)—

(4) in the matter preceding paragraph (1), by
striking “‘Grants’ and inserting ‘‘Grant funds
from a grant made to a State’’;

(B) by amending paragraph (2) to read as fol-
lows:

“(2) To provide services and activities to im-
prove the identification of homeless children (in-
cluding preschool-aged homeless children and
youths) that enable such children and youths to
enroll in, attend, and succeed in school, or, if
appropriate, in preschool programs.’’;

(C) in paragraph (3), by inserting before the
period at the end the following: ‘‘that can suffi-
ciently carry out the duties described in this
subtitle’’;

(D) by amending paragraph (5) to read as fol-
lows:

“(5) To develop and implement professional
development programs for liaisons designated
under subsection (g)(1)(J)(ii) and other local
educational agency personnel—

“(A) to improve their identification of home-
less children and youths; and

“(B) to heighten their awareness of, and ca-
pacity to respond to, specific needs in the edu-
cation of homeless children and youths.”’.

(5) in subsection (e)—

(4) in paragraph (1)—

(i) by striking ‘‘sums’ and inserting ‘‘grant
funds”’; and

(ii) by inserting ‘‘a State under subsection (a)
to”’ after “‘each year to’’;

(B) in paragraph (2), by striking ‘‘funds made
available for State use under this subtitle’’ and
inserting ‘‘the grant funds remaining after the
State educational agency distributes subgrants
under paragraph (1)”’; and

(C) in paragraph (3)—

(i) in subparagraph (C)(iv)(II), by striking
“‘sections 1111 and 1116’ and inserting ‘‘section
1111°;

(ii) in subparagraph (F)—

(1) in clause (i)—

(aa) in the matter preceding subclause (I), by
striking “‘a report’ and inserting ‘‘an annual
report’’;

(bb) by striking “‘and’’ at the end of subclause
(11);

(cc) by striking the period at the end of sub-
clause (I11) and inserting *‘; and’’; and

(dd) by adding at the end the following:

“(IV) the progress the separate schools are
making in helping all students meet the State
academic standards.’’; and

(I1) in clause (iii), by striking ‘‘Not later than
2 years after the date of enactment of the
McKinney-Vento Homeless Education Assist-
ance Improvements Act of 2001, the’’ and insert-
ing “The’’;

(6) by amending subsection (f) to read as fol-
lows:

July 18, 2013

“(f) FUNCTIONS OF THE OFFICE OF COORDI-
NATOR.—The Coordinator for Education of
Homeless Children and Youths established in
each State shall—

‘(1) gather and make publically available reli-
able, valid, and comprehensive information on—

‘“(A) the nmumber of homeless children and
youths identified in the State, posted annually
on the State educational agency’s website;

‘““(B) the nature and extent of the problems
homeless children and youths have in gaining
access to public preschool programs and to pub-
lic elementary schools and secondary schools;

“(C) the difficulties in identifying the special
needs and barriers to the participation and
achievement of such children and youths;

‘“(D) any progress made by the State edu-
cational agency and local educational agencies
in the State in addressing such problems and
difficulties; and

‘““(E) the success of the programs under this
subtitle in identifying homeless children and
youths and allowing such children and youths
to enroll in, attend, and succeed in, school;

““(2) develop and carry out the State plan de-
scribed in subsection (g);

““(3) collect data for and transmit to the Sec-
retary, at such time and in such manner as the
Secretary may require, a report containing in-
formation necessary to assess the educational
needs of homeless children and youths within
the State, including data necessary for the Sec-
retary to fulfill the responsibilities under section
724(h);

‘““(4) in order to improve the provision of com-
prehensive education and related support serv-
ices to homeless children and youths and their
families, coordinate and collaborate with—

‘“(A) educators, including teachers, special
education personnel, administrators, and child
development and preschool program personnel;

““(B) providers of services to homeless children
and youths and their families, including services
of public and private child welfare and social
services agencies, law enforcement agencies, ju-
venile and family courts, agencies providing
mental health services, domestic violence agen-
cies, child care providers, runaway and home-
less youth centers, and providers of services and
programs funded under the Runaway and
Homeless Youth Act (42 U.S.C. 5701 et seq.);

“(C) providers of emergency, transitional, and
permanent housing to homeless children and
youths, and their families, including public
housing agencies, shelter operators, operators of
transitional housing facilities, and providers of
transitional living programs for homeless
youths;

“(D) local educational agency liaisons des-
ignated under subsection (g)(1)(J)(ii) for home-
less children and youths; and

‘““(E) community organizations and groups
representing homeless children and youths and
their families;

“‘(5) provide technical assistance to local edu-
cational agencies, in coordination with local
educational agency liaisons designated under
subsection (g)(1)(J)(ii), to ensure that local edu-
cational agencies comply with the requirements
of subsection (e)(3), paragraphs (3) through (7)
of subsection (g), and subsection (h);

““(6) provide professional development oppor-
tunities for local educational agency personnel
and the homeless liaison designated under sub-
section (g)(1)(J)(ii) to assist such personnel in
meeting the needs of homeless children and
youths; and

‘““(7) respond to inquiries from parents and
guardians of homeless children and youths and
unaccompanied youths to ensure that each child
or youth who is the subject of such an inquiry
receives the full protections and services pro-
vided by this subtitle.”’;

(7) by amending subsection (g) to read as fol-
lows:

““(9) STATE PLAN.—

‘(1) IN GENERAL.—In order to be eligible to re-
ceive a grant under this section, each State edu-
cational agency shall submit to the Secretary a
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plan to provide for the education of homeless
children and youths within the State that in-
cludes the following:

“(A) A description of how such children and
youths are (or will be) given the opportunity to
meet the same State academic standards that all
students are expected to meet.

‘““(B) A description of the procedures the State
educational agency will use to identify such
children and youths in the State and to assess
their needs.

‘“(C) A description of procedures for the
prompt resolution of disputes regarding the edu-
cational placement of homeless children and
youths.

‘(D) A description of programs for school per-
sonnel (including liaisons, school leaders, at-
tendance officers, teachers, enrollment per-
sonnel, and specialiced instructional support
personnel) to heighten the awareness of such
personnel of the specific needs of homeless ado-
lescents, including runaway and homeless
youths.

‘““(E) A description of procedures that ensure
that homeless children and youths who meet the
relevant eligibility criteria are able to partici-
pate in Federal, State, or local nutrition pro-
grams.

‘“(F) A description of procedures that ensure
that—

““(i) homeless children have equal access to
public preschool programs, administered by the
State educational agency or local educational
agency, as provided to other children in the
State;

“‘(ii)) homeless youths and youths separated
from public schools are identified and accorded
equal access to appropriate secondary education
and support services; and

““(iti) homeless children and youth who meet
the relevant eligibility criteria are able to par-
ticipate in Federal, State, or local education
programs.

‘“(G) Strategies to address problems identified
in the report provided to the Secretary under
subsection (£)(3).

‘““(H) Strategies to address other problems with
respect to the education of homeless children
and youths, including problems resulting from
enrollment delays that are caused by—

‘(i) immunization and other health records
requirements;

“‘(ii) residency requirements;

““(iii) lack of birth certificates, school records,
or other documentation;

“(iv) guardianship issues; or

“(v) uniform or dress code requirements.

‘“(I) A demonstration that the State edu-
cational agency and local educational agencies
in the State have developed, and shall review
and revise, policies to remove barriers to the
identification, enrollment, and retention of
homeless children and youths in schools in the
State.

“(J) Assurances that the following will be car-
ried out:

‘““(i) The State educational agency and local
educational agencies in the State will adopt
policies and practices to ensure that homeless
children and youths are not stigmatized or seg-
regated on the basis of their status as homeless.

““(ii) Local educational agencies will designate
an appropriate staff person, who may also be a
coordinator for other Federal programs, as a
local educational agency liaison for homeless
children and youths, to carry out the duties de-
scribed in paragraph (6)(A4).

‘““(iii) The State and its local educational
agencies will adopt policies and practices to en-
sure that transportation is provided, at the re-
quest of the parent or guardian (or in the case
of an unaccompanied youth, the liaison), to and
from the school of origin, as determined in para-
graph (3)(4), in accordance with the following,
as applicable:

‘“(I) If the child or youth continues to live in
the area served by the local educational agency
in which the school of origin is located, the
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child’s or youth’s transportation to and from
the school of origin shall be provided or ar-
ranged by the local educational agency in
which the school of origin is located.

“(I1) If the child’s or youth’s living arrange-
ments in the area served by the local edu-
cational agency of origin terminate and the
child or youth, though continuing his or her
education in the school of origin, begins living
in an area served by another local educational
agency, the local educational agency of origin
and the local educational agency in which the
child or youth is living shall agree upon a meth-
od to apportion the responsibility and costs for
providing the child with transportation to and
from the school of origin. If the local edu-
cational agencies are unable to agree upon such
method, the responsibility and costs for trans-
portation shall be shared equally.

““(2) COMPLIANCE.—

““(A) IN GENERAL.—Each plan adopted under
this subsection shall also describe how the State
will ensure that local educational agencies in
the State will comply with the requirements of
paragraphs (3) through (7).

““(B) COORDINATION.—Such plan shall indi-
cate what technical assistance the State will
furnish to local educational agencies and how
compliance efforts will be coordinated with the
local educational agency liaisons designated
under paragraph (1)(J)(ii).

““(3) LOCAL EDUCATIONAL AGENCY REQUIRE-
MENTS.—

“(A) IN GENERAL.—The local educational
agency serving each child or youth to be as-
sisted under this subtitle shall, according to the
child’s or youth’s best interest—

‘(i) continue the child’s or youth’s education
in the school of origin for the duration of home-
lessness—

“(I) in any case in which a family becomes
homeless between academic years or during an
academic year; or

“(I1) for the remainder of the academic year,
if the child or youth becomes permanently
housed during an academic year; or

““(ii) enroll the child or youth in any public
school that monhomeless students who live in
the attendance area in which the child or youth
is actually living are eligible to attend.

““(B) SCHOOL STABILITY.—In determining the
best interest of the child or youth under sub-
paragraph (A4), the local educational agency
shall—

“(i) presume that keeping the child or youth
in the school of origin is in the child or youth’s
best interest, except when doing so is contrary
to the wishes of the child’s or youth’s parent or
guardian, or the unaccompanied youth;

““(ii) comsider student-centered factors related
to the child’s or youth’s best interest, including
factors related to the impact of mobility on
achievement, education, health, and safety of
homeless children and youth, giving priority to
the wishes of the homeless child’s or youth’s
parent of guardian or the unaccompanied youth
involved;

““(iii) if, after conducting the best interest de-
termination based on consideration of the pre-
sumption in clause (i) and the student-centered
factors in clause (ii), the local educational agen-
cy determines that it is not in the child’s or
youth’s best interest to attend the school of ori-
gin or the school requested by the parent,
guardian, or unaccompanied youth, provide the
child’s or youth’s parent or guardian or the un-
accompanied youth with a written explanation
of the reasons for its determination, in a manner
and form understandable to such parent, guard-
ian, or unaccompanied youth, including infor-
mation regarding the right to appeal under sub-
paragraph (E); and

“(iv) in the case of an unaccompanied youth,
ensure that the homeless liaison designated
under paragraph (1)(J)(ii) assists in placement
or enrollment decisions under this subpara-
graph, gives priority to the views of such unac-
companied youth, and provides notice to such
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youth of the right to appeal under subpara-
graph (E).

“(C) ENROLLMENT.—

‘““(i) IN GENERAL.—The school selected in ac-
cordance with this paragraph shall immediately
enroll the homeless child or youth, even if the
child or youth—

“(I) is unable to produce records normally re-
quired for enrollment, such as previous aca-
demic records, records of immunization and
other required health records, proof of resi-
dency, or other documentation; or

‘““(II) has missed application or enrollment
deadlines during any period of homelessness.

““(ii) RELEVANT ACADEMIC RECORDS.—The en-
rolling school shall immediately contact the
school last attended by the child or youth to ob-
tain relevant academic and other records.

““(iii)) RELEVANT HEALTH RECORDS.—If the
child or youth needs to obtain immunizations or
other required health records, the enrolling
school shall immediately refer the parent or
guardian of the child or youth, or the unaccom-
panied child or youth, to the local educational
agency liaison designated wunder paragraph
(1)(J)(ii), who shall assist in obtaining necessary
immunizations or screenings, or immunization or
other required health records, in accordance
with subparagraph (D).

‘(D) RECORDS.—Any record ordinarily kept
by the school, including immunization or other
required health records, academic records, birth
certificates, guardianship records, and evalua-
tions for special services or programs, regarding
each homeless child or youth shall be main-
tained—

““(i) so that the records involved are available,
in a timely fashion, when a child or youth en-
ters a mew school or school district; and

‘“‘(ii) in a manner consistent with section 444
of the General Education Provisions Act (20
U.S.C. 1232g).

‘(E) ENROLLMENT DISPUTES.—If a dispute
arises over school selection or enrollment in a
school—

‘(i) the child or youth shall be immediately
enrolled in the school in which enrollment is
sought, pending final resolution of the dispute,
including all available appeals;

‘“(ii) the parent, guardian, or unaccompanied
youth shall be provided with a written expla-
nation of any decisions made by the school, the
local educational agency, or the State edu-
cational agency involved, including the rights of
the parent, guardian, or youth to appeal such
decisions;

‘‘(iii) the parent, guardian, or unaccompanied
youth shall be referred to the local educational
agency liaison designated wunder paragraph
(1)(J)(ii), who shall carry out the dispute resolu-
tion process as described in paragraph (1)(C) as
expeditiously as possible after receiving notice of
the dispute; and

““(iv) in the case of an unaccompanied youth,
the liaison shall ensure that the youth is imme-
diately enrolled in school in which the youth
seeks enrollment pending resolution of such dis-
pute.

‘“(F) PLACEMENT CHOICE.—The choice regard-
ing placement shall be made regardless of
whether the child or youth lives with the home-
less parents or has been temporarily placed else-
where.

“(G) SCHOOL OF ORIGIN DEFINED.—

‘(i) IN GENERAL.—In this paragraph, the term
‘school of origin’ means the school that a child
or youth attended when permanently housed or
the school in which the child or youth was last
enrolled.

‘‘(ii) RECEIVING SCHOOL.—When the child or
youth completes the final grade level served by
the school of origin, as described in clause (i),
the term ‘‘school of origin’’ shall include the
designated receiving school at the mext grade
level for all feeder schools.

““(H) CONTACT INFORMATION.—Nothing in this
subtitle shall prohibit a local educational agen-
cy from requiring a parent or guardian of a
homeless child to submit contact information.
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‘(1) PRIvACcY.—Information about a homeless
child’s or youth’s living situation shall be treat-
ed as a student education record under section
444 of the General Education Provisions Act (20
U.S.C. 1232g) and shall not be released to hous-
ing providers, employers, law enforcement per-
sonnel, or other persons or agencies not author-
ized to have such information under section
99.31 of title 34, Code of Federal Regulations.

‘““(J) ACADEMIC ACHIEVEMENT.—The school se-
lected in accordance with this paragraph shall
ensure that homeless children and youth have
opportunities to meet the same State academic
standards to which other students are held.

‘““(4) COMPARABLE SERVICES.—Each homeless
child or youth to be assisted under this subtitle
shall be provided services comparable to services
offered to other students in the school selected
under paragraph (3), including the following:

““(A) Transportation services.

‘““(B) Educational services for which the child
or youth meets the eligibility criteria, such as
services provided under title I of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
6301 et seq.) or similar State or local programs,
educational programs for children with disabil-
ities, and educational programs for English
learners.

‘“(C) Programs in career and technical edu-
cation.

‘““(D) Programs for gifted and talented stu-
dents.

““(E) School nutrition programs.

““(5) COORDINATION.—

““(A) IN GENERAL.—Each local educational
agency serving homeless children and youths
that receives assistance under this subtitle shall
coordinate—

‘(i) the provision of services under this sub-
title with local social services agencies and other
agencies or entities providing services to home-
less children and youths and their families, in-
cluding services and programs funded under the
Runaway and Homeless Youth Act (42 U.S.C.
5701 et seq.); and

‘““(ii)  transportation, transfer of school
records, and other interdistrict activities, with
other local educational agencies.

‘“(B) HOUSING ASSISTANCE.—If applicable,
each State educational agency and local edu-
cational agency that receives assistance under
this subtitle shall coordinate with State and
local housing agencies responsible for devel-
oping the comprehensive housing affordability
strategy described in section 105 of the Cran-
ston-Gonzalez National Affordable Housing Act
(42 U.S.C. 12705) to minimize educational dis-
ruption for children and youths who become
homeless.

““(C) COORDINATION PURPOSE.—The coordina-
tion required under subparagraphs (A) and (B)
shall be designed to—

‘(i) emsure that all homeless children and
youths are promptly identified;

““(ii) ensure that homeless children and youths
have access to, and are in reasonable proximity
to, available education and related support serv-
ices; and

““(iii) raise the awareness of school personnel
and service providers of the effects of short-term
stays in a shelter and other challenges associ-
ated with homelessness.

‘(D) HOMELESS CHILDREN AND YOUTHS WITH
DISABILITIES.—For children and youth who are
to be assisted both wunder this subtitle, and
under the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) or section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794),
each local educational agency shall coordinate
the provision of services under this subtitle with
the provision of programs for children with dis-
abilities served by that local educational agency
and other involved local educational agencies.

““(6) LOCAL EDUCATIONAL AGENCY LIAISON.—

‘““(A) DUTIES.—Each local educational agency
liaison for homeless children and youths, des-
ignated under paragraph (1)(J)(ii), shall ensure
that—
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‘(i) homeless children and youths are identi-
fied by school personnel through outreach and
coordination activities with other entities and
agencies;

““(ii)) homeless children and youths are en-
rolled in, and have a full and equal opportunity
to succeed in, schools of that local educational
agency;

“‘(iii) homeless families, children, and youths
have access to and receive educational services
for which such families, children, and youths
are eligible, including services through Head
Start, Early Head Start, early intervention, and
preschool programs administered by the local
educational agency;

“(iv) homeless families, children, and youths
receive referrals to health care services, dental
services, mental health and substances abuse
services, housing services, and other appropriate
services;

“(v) the parents or guardians of homeless
children and youths are informed of the edu-
cational and related opportunities available to
their children and are provided with meaningful
opportunities to participate in the education of
their children;

“‘(vi) public notice of the educational rights of
homeless children and youths is disseminated in
locations frequented by parents or guardians of
such children and youths, and unaccompanied
youths, including schools, shelters, public li-
braries, and soup kitchens in a manner and
form understandable to the parents and guard-
ians of homeless children and youths, and unac-
companied youths;

“‘(vii) enrollment disputes are mediated in ac-
cordance with paragraph (3)(E);

“(viii) the parent or guardian of a homeless
child or youth, and any unaccompanied youth,
is fully informed of all transportation services,
including transportation to the school of origin,
as described in paragraph (1)(J)(iii), and is as-
sisted in accessing transportation to the school
that is selected under paragraph (3)(4);

“(ix) school personnel providing services
under this subtitle receive professional develop-
ment and other support; and

“(x) unaccompanied youths—

“(I) are enrolled in school;

“(II) have opportunities to meet the same
State academic standards to which other stu-
dents are held, including through implementa-
tion of the policies and practices required by
paragraph (1)(F)(ii); and

“(II1) are informed of their status as inde-
pendent students under section 480 of the High-
er Education Act of 1965 (20 U.S.C. 1087vv) and
receive verification of such status for purposes
of the Free Application for Federal Student Aid
described in section 483 of such Act (20 U.S.C.
1090).

“(B) NoTICE.—State coordinators established
under subsection (d)(3) and local educational
agencies shall inform school personnel, service
providers, advocates working with homeless
families, parents and guardians of homeless
children and youths, and homeless children and
youths of the duties of the local educational
agency liaisons, including publishing an annu-
ally updated list of the liaisons on the State
educational agency’s website.

“(C) LOCAL AND STATE COORDINATION.—Local
educational agency liaisons for homeless chil-
dren and youths shall, as a part of their duties,
coordinate and collaborate with State coordina-
tors and community and school personnel re-
sponsible for the provision of education and re-
lated services to homeless children and youths.
Such coordination shall include collecting and
providing to the State Coordinator the reliable,
valid, and comprehensive data meeded to meet
the requirements of paragraphs (1) and (3) of
subsection (f).

“(7) REVIEW AND REVISIONS.—

““(A) IN GENERAL.—Each State educational
agency and local educational agency that re-
ceives assistance under this subtitle shall review
and revise any policies that may act as barriers
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to the enrollment of homeless children and

youths in schools that are selected under para-

graph (3).

““(B) CONSIDERATION.—In reviewing and revis-
ing such policies, consideration shall be given to
issues concerning transportation, immunization,
residency, birth certificates, school records and
other documentation, and guardianship.

‘“(C) SPECIAL ATTENTION.—Special attention
shall be given to ensuring the enrollment and
attendance of homeless children and youths
who are not currently attending school.”’;

(8) in subsection (h)(1)(4), by striking ‘‘fiscal
year 2009, and inserting ‘‘fiscal years 2014
through 2019,”’; and

(9) in subsection (h)(4), by striking ‘‘fiscal
year 2009 and inserting ‘‘fiscal years 2014
through 2019”’.

SEC. 703. LOCAL EDUCATIONAL AGENCY SUB-
GRANTS FOR THE EDUCATION OF
HOMELESS CHILDREN AND YOUTHS.

Section 723 of such Act (42 U.S.C. 11433) is
amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘facilitating
the enrollment,”” and inserting ‘‘facilitating the
identification, enrollment,”’;

(B) in paragraph (2)(A)—

(i) by adding ‘“‘and’’ at the end of clause (i);

(ii) by striking ‘‘; and’’ and inserting a period
at the end of clause (ii); and

(iii) by striking clause (iii); and

(C) by adding at the end the following:

‘““(4) DURATION OF GRANTS.—Subgrants award-
ed under this section shall be for terms of not to
exceed 3 years.”’;

(2) in subsection (b)—

(4) by striking paragraph (3) and redesig-
nating paragraphs (4) and (5) as paragraphs (3)
and (4), respectively; and

(B) by adding at the end the following:

“(5) An assurance that the local educational
agency will collect and promptly provide data
requested by the State Coordinator pursuant to
paragraphs (1) and (3) of section 722(f).

‘“(6) An assurance that the local educational
agency has removed barriers to complying with
the requirements of section 722(g)(1)(I).”’;

(3) in subsection (c)—

(4) in paragraph (1), by striking ‘726"’ and
inserting “‘722(a)’’;

(B) in paragraph (2)—

(i) in subparagraph (A), by inserting ‘‘identi-
fication,’’ before ‘“‘enrollment’’;

(ii) by amending subparagraph (B) to read as
follows:

‘““(B) The extent to which the application re-
flects coordination with other local and State
agencies that serve homeless children and
youths.”’; and

(iii) in subparagraph (C), by inserting “‘(as of
the date of submission of the application)’ after
‘“‘current practice’’;

(C) in paragraph (3)—

(i) by amending subparagraph (C) to read as
follows:

‘“(C) The extent to which the applicant will
promote meaningful involvement of parents or
guardians of homeless children or youths in the
education of their children.’’;

(ii) in subparagraph (D), by striking ‘“within’’
and inserting ‘‘into’’;

(iii) in subparagraph (G)—

(I) by striking “Such’ and inserting ‘‘The ex-
tent to which the applicant’s program meets
such’’; and

(I1) by striking ‘‘case management or related’’;

(iv) by redesignating subparagraph (G) as
subparagraph (I) and inserting after subpara-
graph (F) the following:

‘““(G) The extent to which the local edu-
cational agency will use the subgrant to lever-
age resources, including by maximizing
nonsubgrant funding for the position of the liai-
son described in section 722(g)(1)(J)(ii) and the
provision of transportation.

“(H) How the local educational agency uses
funds to serve homeless children and youths
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under section 1113(c)(3) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6313(c)(3)).”’; and

(v) by adding at the end the following:

“(J) An assurance that the applicant will meet
the requirements of section 722(g)(3).”’; and

(D) by striking paragraph (4).

(4) in subsection (d)—

(4) in paragraph (1)—

(i) by striking ‘‘challenging State academic
content standards’ and inserting ‘‘State aca-
demic standards’’; and

(ii) by striking “‘and challenging State student
academic achievement standards’’;

(B) in paragraph (2)—

(i) by striking ‘‘students with limited English
proficiency,” and inserting ‘‘English learners,”’
;and

(ii) by striking
“‘career’’;

(C) in paragraph (3), by striking ‘‘pupil serv-
ices” and inserting ‘‘specialized instructional
support’’;

(D) in paragraph (7), by striking ‘‘, and unac-
companied youths,” and inserting °‘, particu-
larly homeless children and youths who are not
enrolled in school,”’;

(E) in paragraph (9) by striking ‘‘medical’’
and inserting ‘‘other required health’’;

(F) in paragraph (10), by inserting before the
period at the end ‘‘, and other activities de-
signed to increase the meaningful involvement
of parents or guardians of homeless children or
youths in the education of their children’’;

(G) in paragraph (12), by striking “‘pupil’’ and
inserting ‘‘specialized instructional support’’;
and

(H) in paragraph (13), by inserting before the
period at the end ‘“‘and parental mental health
or substance abuse problems’’.

SEC. 704. SECRETARIAL RESPONSIBILITIES.

Section 724 of such Act (42 U.S.C. 11434) is
amended—

(1) by amending subsection (c) to read as fol-
lows:

“(c) NOTICE.—

‘(1) IN GENERAL.—The Secretary shall, before
the next school year that begins after the date
of the enactment of the Student Success Act, up-
date and disseminate nationwide the public no-
tice described in this subsection (as in effect
prior to such date) of the educational rights of
homeless children and youths.

““(2) DISSEMINATION.—The Secretary shall dis-
seminate the notice nationally to all Federal
agencies, program grantees, and grant recipients
serving homeless families, children, and
youths.”’;

(2) in subsection (d), by striking ‘“‘and dissemi-
nation”’ and inserting *‘, dissemination, and
technical assistance’’;

(3) in subsection (e)—

(4) by striking ‘‘applications for grants under
this subtitle’’ and inserting ‘‘plans for the use of
grant funds under section 722°°;

(B) by striking ‘‘60-day’’ and inserting ‘‘120-
day’’; and

(C) by striking ““120-day’’ and inserting ‘‘180-
day’’;

(4) in subsection (f), by adding at the end the
following: “‘The Secretary shall provide support
and technical assistance to State educational
agencies in areas in which barriers to a free ap-
propriate public education persist.”’;

(5) by amending subsection (g) to read as fol-
lows:

‘““(9) GUIDELINES.—The Secretary shall de-
velop, issue, and publish in the Federal Reg-
ister, not later than 60 days after the date of the
enactment of the Student Success Act, strategies
by which a State—

“(1) may assist local educational agencies to
implement the provisions amended by the Act;
and

““(2) can review and revise State policies and
procedures that may present barriers to the
identification, enrollment, attendance, and suc-

“vocational”’ and inserting
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cess of homeless children and youths in
school.”’;

(6) in subsection (h)(1)(4), by inserting ‘‘in all
areas served by local educational agencies’ be-
fore the semicolon at the end; and

(7) in subsection (i), by striking ‘‘McKinney-
Vento Homeless Education Assistance Improve-
ments Act of 2001”° and inserting ‘‘Student Suc-
cess Act’’.

SEC. 705. DEFINITIONS.

Section 725 of such Act (42 U.S.C. 11434a) is
amended—

(1) in paragraph (2)(B)(iv), by striking ‘1309’
and inserting ‘1139’ and

(2) in paragraph (3), by striking “‘9101°° and
inserting ‘5101’

SEC. 706. AUTHORIZATION OF APPROPRIATIONS.

Section 726 of such Act (42 U.S.C. 11435) is
amended to read as follows:

“SEC. 726. AUTHORIZATION OF APPROPRIATIONS.

“For the purpose of carrying out this subtitle,
there are authorized to be appropriated
361,771,000 for each of fiscal years 2014 through
2019.”".

The CHAIR. No amendment to that
amendment in the nature of a sub-
stitute shall be in order except those
printed in House Report 113-158. Each
such amendment may be offered only
in the order printed in the report, by a
Member designated in the report, shall
be considered read, shall be debatable
for the time specified in the report,
equally divided and controlled by the
proponent and an opponent, may be
withdrawn by the proponent at any
time before action thereon, shall not be
subject to amendment, and shall not be
subject to a demand for division of the
question.

AMENDMENT NO. 1 OFFERED BY MR. KLINE

The CHAIR. It is now in order to con-
sider amendment No. 1 printed in
House Report 113-158.

Mr. KLINE. Mr. Chairman, I have an
amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 25, line 5, insert ‘‘, at the State’s dis-
cretion,” after ‘‘and’.

Page 28, line 13, strike ‘“‘and”.

Page 28, line 18, strike the period and in-
sert *‘, and”’.

Page 28, after line 18, insert the following:

“(xiv) where practicable, be developed
using the principles of universal design for
learning as defined in section 103(24) of the
Higher Education Act of 1965 (20 U.S.C.
1003(24)).”".

Page 54, beginning on line 17, strike ‘“‘and
early college high schools’” and insert ¢,
early college high schools, and Advanced
Placement or International Baccalaureate
programs’’.

Page 195, line 16, strike ‘“‘AND TRIBES”
and insert ¢, TRIBES, AND ALASKA NATIVE
ORGANIZATIONS.

Page 195, line 19, strike ‘‘and Indian tribes”’
and insert ‘‘, Indian tribes, and Alaska Na-
tive organizations’.

Page 197, after line 8, insert the following:

“(d) ALASKA NATIVE ORGANIZATIONS.—With
respect to an Alaska Native organization
that desires to receive a grant under sub-
section (c), subsection (c¢) shall be applied—

‘(1) by substituting ‘Alaska Native organi-
zation’ for ‘Indian tribe’; and

‘“(2) by substituting ‘Alaska Native chil-
dren’ for ‘Indian children’.”.

Page 198, line 16, strike ‘‘or Indian tribes”’
and insert *‘, Indian tribes, or Alaska Native
organizations’.
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Page 224, line 25, insert ‘‘(including an
Alaska Native organization)’”’ after ‘‘organi-
zation”.

Page 236, line 8, insert ‘‘(including Alaska

Native organizations)’” after ‘‘organiza-
tions™.
Page 236, line 10, insert ‘‘(including Alaska
Native organizations)’” after ‘‘organiza-
tions™.

Page 237, after line 8, insert the following
new paragraph:

‘“(3) ALASKA NATIVE ORGANIZATION.—The
term ‘‘Alaska Native organization’ means a
federally recognized tribe, consortium of
tribes, regional nonprofit Native association,
or another organization that—

““(A) has or commits to acquire expertise in
the education of Alaska Natives; and

“(B) has Alaska Natives in substantive and
policymaking positions within the organiza-
tion.”.

Page 237, line 9, strike ‘‘(3)”” and insert
“@.

Page 237, line 17, strike ‘‘(4)” and insert
“(5)".

Page 251, after line 8, insert the following
new subparagraphs:

‘“(F) representatives
school authorizers;

“(G) public charter school leaders;”’.

Page 251, line 9, strike ‘“(F)” and insert

of public charter

“CH).
Page 251, line 11, strike ‘“(G)” and insert
Ty,
Page 267, line 19, insert ‘‘, including for
teachers of civic education’ after ‘‘teach-
ers’.

Page 268, line 21, strike ‘‘and dual enroll-
ment” and insert ‘‘, dual enrollment, Ad-
vanced Placement, or International Bacca-
laureate”’.

Page 285, line 15, strike ‘“‘and dual enroll-
ment” and insert ‘‘, dual enrollment, Ad-
vanced Placement, or International Bacca-
laureate”’.

Page 317, beginning on line 11, strike
“From the amount reserved under section
3102(b)(1), the Secretary shall” and insert
“The Secretary shall not use less than 50
percent of the amount reserved under section
3102(b)(1) to”’.

Page 320, line 7, strike ‘‘both’ and insert
“more’’.

Page 320, after line 18, insert the following
new paragraph:

‘“(3) The predevelopment costs required to
assess sites for purposes of paragraph (1) or
(2) and which are necessary to commence or
continue the operation of a charter school.”.

Page 363, line 2, strike ‘“‘and”’.

Page 363, line 7, strike the period and in-
sert ¢‘; and”’.

Page 363, after line 7, insert the following:

‘(11) an assurance that the State will sup-
port projects from each of the categories
listed in section 3204(b)(1)(D) in awarding
subgrants to local educational agencies.”.

Page 366, line 6, insert ‘‘including civic
education,” after ‘‘programs,’’.

Page 372, after line 23, insert the following
new paragraph, and redesignate the suc-
ceeding paragraphs accordingly:

(1) in subsection (a)(1)(C), by amending the
matter preceding clause (i) to read as fol-
lows:

‘“(C) had an assessed value according to
original records (including facsimiles or
other reproductions of those records) docu-
menting the assessed value of such property
(determined as of the time or times when so
acquired) prepared by the local officials re-
ferred to in subsection (b)(3) or, when such
original records are not available due to un-
intentional destruction (such as natural dis-
aster, fire, flooding, pest infestation, or dete-
rioration due to age), other records, includ-
ing Federal agency records, local historical
records, or other records that the Secretary
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determines to be appropriate and reliable,
aggregating 10 percent or more of the as-
sessed value of—".

Page 377, line 13, strike ‘‘each of”’.

Page 377, line 14, strike 2012, 2013, and
2014’ and insert 2012 and 2013’.

Page 377, line 17, strike ‘‘each of”’.

Page 377, beginning on line 17, strike ‘2012,
2013, and 2014 and insert ‘2012 and 2013”".

Page 470, line 7, insert ‘‘incentivize,” after
‘“direct,”.
Page 470, line 10, insert ‘‘incentive,” after

‘“direction,”.
Page 475, after line 19, insert the following
new section:

“SEC. 5530. PROHIBITION ON REQUIRING STATE
PARTICIPATION.

‘“Any State that opts out of receiving
funds, or that has not been awarded funds,
under one or more programs under this Act
shall not be required to carry out any of the
requirements of such program or programs,
and nothing in this Act shall be construed to
require a State to participate in any pro-
gram under this Act.”.

The CHAIR. Pursuant to House Reso-
lution 303, the gentleman from Min-
nesota (Mr. KLINE) and a Member op-
posed each will control 5 minutes.

The Chair recognizes the gentleman
from Minnesota.

Mr. KLINE. Mr. Chairman, I rise in
support of the manager’s amendment
for H.R. 5, the Student Success Act,
and I yield myself such time as I may
consume.

For the first time in more than a dec-
ade, we are debating comprehensive
legislation to reauthorize the Elemen-
tary and Secondary Education Act in
Congress. This law is woefully overdue
for a rewrite. While some seem per-
fectly content to leave students and
schools tied to an outdated law, my Re-
publican colleagues and I know our
children deserve better.

The legislation before us today will
help schools across America raise the
bar and better prepare our children for
a successful future. It will support
unique student populations, protect
our Nation’s most vulnerable children
and help States continue to narrow
achievement gaps. Most importantly,
the Student Success Act restores the
balance between the Federal Govern-
ment’s limited role and the responsibil-
ities of State and local governments to
deliver an excellent education to all
students. I would like to highlight a
few technical changes included in the
manager’s amendment that will im-
prove the underlying legislation and
strengthen our efforts to ensure all
students have access to a quality edu-
cation.
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To encourage more local control, the
amendment specifies State assess-
ments must measure individual stu-
dent growth at the sole discretion of
the State. This ensures States have
maximum flexibility in developing
their own accountability systems.

To support effective teachers, the
amendment also clarifies school dis-
tricts may use funds for professional
development programs, for civic edu-
cation teachers, or to operate a civic
education program, if they so choose.
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To promote parental choice and en-
gagement, the amendment makes addi-
tional improvements to the charter
school program ensuring equal funding
for credit enhancement and allowing
schools to wuse that funding for
predevelopment.

Finally, to further reduce the Fed-
eral footprint in our schools, the
amendment clarifies States may opt
out of funding under the Elementary
and Secondary Education Act entirely,
freeing them from any requirements
that would otherwise come tied to
those Federal education resources.

Mr. Chairman, nothing is more im-
portant to the future of this Nation
than the success of our children, and
right now Federal education law isn’t
helping students gain the skills and
knowledge they need. Our children de-
serve better. With passage of this legis-
lation today, we can take a critical
step forward in the fight for real edu-
cation reform.

I strongly urge my colleagues to sup-
port the manager’s amendment and the
Student Success Act, and I reserve the
balance of my time.

Mr. GEORGE MILLER of California.
Mr. Chairman, I rise in opposition to
the amendment.

The CHAIR. The gentleman is recog-
nized for 5 minutes.

Mr. GEORGE MILLER of California.
Mr. Chairman, I yield myself 1 minute.

For the most part, this manager’s
amendment is technical changes to the
underlying bill. For the same reasons
that I oppose the underlying bill, I op-
pose the manager’s amendment.

I yield back the balance of my time.

Mr. KLINE. Mr. Chairman, I yield
back the balance of my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Minnesota (Mr. KLINE).

The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MR. YOUNG OF
ALASKA

The CHAIR. It is now in order to con-
sider amendment No. 2 printed in
House Report 113-158.

Mr. YOUNG of Alaska. Mr. Chair-
man, I have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

(Page and line nos. refer to Rules Com-
mittee Print 113-18)

Page 4, line 21, after the dollar amount in-
sert ‘‘(reduced by $195,399,345)"’.

Page 9, strike lines 2 and 3.

Page 11, strike line 3.

Page 11, strike lines 19 and 20.

Page 194, strike line 1 and all that follows
through page 238, line 15.

Page 487, strike lines 13 through 16 and in-
sert the following (and amend the table of
contents accordingly):

TITLE VI—-THE FEDERAL GOVERNMENT’S
TRUST RESPONSIBILITY TO AMERICAN
INDIAN, ALASKA NATIVE, AND NATIVE
HAWAIIAN EDUCATION

SEC. 601. THE FEDERAL GOVERNMENT'S TRUST

RESPONSIBILITY TO AMERICAN IN-

DIAN, ALASKA NATIVE, AND NATIVE
HAWAIIAN EDUCATION.

Title VI of the Act (20 U.S.C. 7301 et seq.)
is amended to read as follows:
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“TITLE VI—-THE FEDERAL GOVERN-
MENT’S TRUST RESPONSIBILITY TO
AMERICAN INDIAN, ALASKA NATIVE,
AND NATIVE HAWAIIAN EDUCATION

“PART A—INDIAN EDUCATION

“SEC. 6101. STATEMENT OF POLICY.

“It is the policy of the United States to
fulfill the Federal Government’s unique and
continuing trust relationship with, and re-
sponsibility to, the Indian people for the edu-
cation of Indian children. The Federal Gov-
ernment will continue to work with local
educational agencies, Indian tribes and orga-
nizations, postsecondary institutions, and
other entities toward the goal of ensuring
that programs that serve Indian children are
of the highest quality and provide for not
only the basic elementary and secondary
educational needs, but also the unique edu-
cational and culturally related academic
needs of these children.

“SEC. 6102. PURPOSE.

“It is the purpose of this part to support
the efforts of local educational agencies, In-
dian tribes and organizations, postsecondary
institutions, and other entities—

‘(1) to meet the unique educational and
culturally related academic needs of Amer-
ican Indian and Alaska Native students, so
that such students can meet State student
academic achievement standards.

‘(2) to ensure that Indian and Alaskan Na-
tive students gain knowledge and under-
standing of Native communities, languages,
tribal histories, traditions, and cultures; and

‘“(3) to ensure that school leaders, teach-
ers, and other staff who serve Indian and
Alaska Native students have the ability to
provide culturally appropriate and effective
instruction to such students.

‘““SUBPART 1—FORMULA GRANTS TO LOCAL

EDUCATIONAL AGENCIES

“SEC. 6111. PURPOSE.

“It is the purpose of this subpart to sup-
port the efforts of local educational agen-
cies, Indian tribes and organizations, and
other entities to improve the academic
achievement of American Indian and Alaska
Native students by providing for their
unique cultural, language, and educational
needs and ensuring that they are prepared to
meet State academic standards.

“SEC. 6112. GRANTS TO LOCAL EDUCATIONAL

AGENCIES AND TRIBES.

‘‘(a) IN GENERAL.—In accordance with this
section and section 6113, the Secretary may
make grants from allocations made under
section 6113, to—

‘(1) local educational agencies;

‘(2) Indian tribes;

‘(3) Indian organizations; and

‘“(4) Alaska Native Organizations

*“(b) LOCAL EDUCATIONAL AGENCIES.—

‘(1) ENROLLMENT REQUIREMENTS.—A local
educational agency shall be eligible for a
grant under this subpart for any fiscal year
if the number of Indian children eligible
under section 6117 who were enrolled in the
schools of the agency, and to whom the agen-
cy provided free public education, during the
preceding fiscal year—

““(A) was at least 10; or

“(B) constituted not less than 25 percent of
the total number of individuals enrolled in
the schools of such agency.

‘‘(2) EXCLUSION.—The requirement of para-
graph (1) shall not apply in Alaska, Cali-
fornia, or Oklahoma, or with respect to any
local educational agency located on, or in
proximity to, an Indian reservation.

‘‘(c) INDIAN TRIBES, INDIAN ORGANIZATIONS,
ALASKA NATIVE ORGANIZATIONS, AND CON-
SORTIA.—

“(1) IN GENERAL.—If a local educational
agency that is otherwise eligible for a grant
under this subpart does not establish a com-
mittee under section 6114(c)(4) for such
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grant, an Indian tribe, Indian organization,
Alaska Native Organization, or consortium
of such entities that represents not less than
1/3 of the eligible Indian or Alaska Native
children who are served by such local edu-
cational agency may apply for such grant.

‘‘(2) SPECIAL RULE.—

‘““(A) IN GENERAL.—The Secretary shall
treat each Indian tribe, Indian organization,
Alaska Native Organization, or consortium
of such entities applying for a grant pursu-
ant to paragraph (1) as if such applicant were
a local educational agency for purposes of
this subpart.

‘“(B) EXCEPTIONS.—Notwithstanding sub-
paragraph (A), such Indian tribe, Indian or-
ganization, Alaska Native Organization, or
consortium of such entities shall not be sub-
ject to the requirements of section 6114(c)(5),
6118(c), or 6119.

““(3) ELIGIBILITY.—If more than 1 applicant
qualifies to apply for a grant under para-
graph (1), the entity that represents the
most eligible Indian and Alaska Native chil-
dren who are served by the local educational
agency shall be eligible to receive the grant
or the applicants may apply in consortium
and jointly operate a program.

‘“(d) INDIAN AND ALASKA NATIVE COMMU-
NITY-BASED ORGANIZATIONS.—

‘(1) IN GENERAL.—If no local educational
agency pursuant to subsection (b), and no In-
dian tribe, tribal organization, Alaska Na-
tive Organization, or consortium pursuant to
subsection (c), applies for a grant under this
subpart, Indian and Alaska Native commu-
nity-based organizations serving the commu-
nity of the local educational agency may
apply for the grant.

‘“(2) APPLICABILITY OF SPECIAL RULE.—The
Secretary shall apply the special rule in sub-
section (¢)(2) to a community-based organi-
zation applying or receiving a grant under
paragraph (1) in the same manner as such
rule applies to an Indian tribe, Indian orga-
nization, Alaska Native Organization, or
consortium.

‘“(3) DEFINITION OF INDIAN AND ALASKA NA-
TIVE COMMUNITY-BASED ORGANIZATIONS.—In
this subsection, the term ‘Indian and Alaska
Native community-based organizations’
means any organizations that—

““(A) are composed primarily of the family
members of Indian or Alaska Native stu-
dents, Indian or Alaska Native community
members, tribal government education offi-
cials, and tribal members from a specific
community;

‘(B) assist in the social, cultural, and edu-
cational development of Indians or Alaska
Natives in such community;

“(C) meet the unique cultural, language,
and academic needs of Indian or Alaska Na-
tive students; and

‘(D) demonstrate organizational and ad-
ministrative capacity to effectively manage
the grant.

“SEC. 6113. AMOUNT OF GRANTS.

‘‘(a) AMOUNT OF GRANT AWARDS.—

‘(1) IN GENERAL.—Except as provided in
subsection (b) and paragraph (2), the Sec-
retary shall allocate to each local edu-
cational agency that has an approved appli-
cation under this subpart an amount equal
to the product of—

‘“(A) the number of Indian children who are
eligible under section 6117 and served by such
agency; and

‘(B) the greater of—

‘(i) the average per pupil expenditure of
the State in which such agency is located; or

‘“(ii) 80 percent of the average per pupil ex-
penditure of all the States.

‘(2) REDUCTION.—The Secretary shall re-
duce the amount of each allocation other-
wise determined under this section in ac-
cordance with subsection (e).
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“(b) MINIMUM GRANT.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (e), an entity that is eligible for a
grant under section 6112, and a school that is
operated or supported by the Bureau of In-
dian Education that is eligible for a grant
under subsection (d), that submits an appli-
cation that is approved by the Secretary,
shall, subject to appropriations, receive a
grant under this subpart in an amount that
is not less than $3,000.

‘“(2) CONSORTIA.—Liocal educational agen-
cies may form a consortium for the purpose
of obtaining grants under this subpart.

‘“(3) INCREASE.—The Secretary may in-
crease the minimum grant under paragraph
(1) to not more than $4,000 for all grantees if
the Secretary determines such increase is
necessary to ensure the quality of the pro-
grams provided.

‘‘(c) DEFINITION.—For the purpose of this
section, the term average per pupil expendi-
ture”’, used with respect to a State, means an
amount equal to—

‘(1) the sum of the aggregate current ex-
penditures of all the local educational agen-
cies in the State, plus any direct current ex-
penditures by the State for the operation of
such agencies, without regard to the sources
of funds from which such local or State ex-
penditures were made, during the second fis-
cal year preceding the fiscal year for which
the computation is made; divided by

‘“(2) the aggregate number of children who
were included in average daily attendance
for whom such agencies provided free public
education during such preceding fiscal year.

¢“(d) SCHOOLS OPERATED OR SUPPORTED BY
THE BUREAU OF INDIAN EDUCATION.—

‘(1) IN GENERAL.—Subject to subsection (e),
in addition to the grants awarded under sub-
section (a), the Secretary shall allocate to
the Secretary of the Interior an amount
equal to the product of—

‘“(A) the total number of Indian children
enrolled in schools that are operated by—

‘(i) the Bureau of Indian Education; or

‘“(ii) an Indian tribe, or an organization
controlled or sanctioned by an Indian tribal
government, for the children of that tribe
under a contract with, or grant from, the De-
partment of the Interior under the Indian
Self-Determination Act or the Tribally Con-
trolled Schools Act of 1988; and

‘“(B) the greater of—

‘“(i) the average per pupil expenditure of
the State in which the school is located; or

‘“(ii) 80 percent of the average per pupil ex-
penditure of all the States.

‘“(2) SPECIAL RULE.—Any school described
in paragraph (1)(A) that wishes to receive an
allocation under this subpart shall submit an
application in accordance with section 6114,
and shall otherwise be treated as a local edu-
cational agency for the purpose of this sub-
part, except that such school shall not be
subject to section 6114(c)(5), section 6118(c),
or section 6119.

‘‘(e) RATABLE REDUCTIONS.—If the sums ap-
propriated for any fiscal year to carry out
this subpart are insufficient to pay in full
the amounts determined for local edu-
cational agencies under subsection (a)(1) and
for the Secretary of the Interior under sub-
section (d), each of those amounts shall be
ratably reduced.

“SEC. 6114. APPLICATIONS.

‘‘(a) APPLICATION REQUIRED.—Each local
educational agency that desires to receive a
grant under this subpart shall submit an ap-
plication to the Secretary at such time, in
such manner, and containing such informa-
tion as the Secretary may reasonably re-
quire.

“(b) COMPREHENSIVE PROGRAM REQUIRED.—
Each application submitted under subsection
(a) shall include a description of a com-
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prehensive program for meeting the needs of
Indian and Alaska Native children served by
the local educational agency, including the
language and cultural needs of the children,
that—

‘(1) describes how the comprehensive pro-
gram will offer programs and activities to
meet the culturally related academic needs
of American Indian and Alaska Native stu-
dents;

““(2)(A) is consistent with the State, tribal,
and local plans submitted under other provi-
sions of this Act; and

‘(B) includes academic content and stu-
dent academic achievement goals for such
children, and benchmarks for attaining such
goals, that are based on State academic con-
tent and student academic achievement
standards adopted under title I for all chil-
dren;

‘“(3) explains how the local educational
agency will use the funds made available
under this subpart to supplement other Fed-
eral, State, and local programs that serve
such students;

‘“(4) demonstrates how funds made avail-
able under this subpart will be used for ac-
tivities described in section 6115;

‘“(b) describes the professional development
opportunities that will be provided, as need-
ed, to ensure that—

‘““(A) teachers and other school profes-
sionals who are new to the Indian or Alaska
Native community are prepared to work
with Indian and Alaska Native children;

‘(B) all teachers who will be involved in
programs assisted under this subpart have
been properly trained to carry out such pro-
grams; and

“(C) those family members of Indian and
Alaska Native children and representatives
of tribes who are on the committee described
in (c¢)(6) will participate in the planning of
professional development materials

‘(6) describes how the local educational
agency—

‘“(A) will periodically assess the progress of
all Indian children enrolled in the schools of
the local educational agency, including In-
dian children who do not participate in pro-
grams assisted under this subpart, in meet-
ing the goals described in paragraph (2);

‘(B) will provide the results of each assess-
ment referred to in subparagraph (A) to—

‘(i) the committee described in subsection
(¢)(5); and

‘‘(ii) the community served by the local
educational agency; and

‘“(iii) the tribes whose children are served
by the local educational agency

‘(C) is responding to findings of any pre-
vious assessments that are similar to the as-
sessments described in subparagraph (A); and

‘(7)) explicitly delineates—

‘““(A) a formal, collaborative process that
the local educational agency used to directly
involve tribes, Indian organizations, or Alas-
ka Native Organizations in the development
of the comprehensive programs and the re-
sults of such process; and

‘(B) how the local educational agency
plans to ensure that tribes, Indian organiza-
tions, or Alaska Native Organizations will
play an active, meaningful, and ongoing role
in the functioning of the comprehensive pro-
grams.

‘‘(c) ASSURANCES.—Each application sub-
mitted under subsection (a) shall include as-
surances that—

‘(1) the local educational agency will use
funds received under this subpart only to
supplement the funds that, in the absence of
the Federal funds made available under this
subpart, such agency would make available
for services described in this subsection, and
not to supplant such funds;

‘“(2) the local educational agency will use
funds received under this subpart only for
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activities described and authorized under
this subpart;

““(3) the local educational agency will pre-
pare and submit to the Secretary such re-
ports, in such form and containing such in-
formation, as the Secretary may require to—

““(A) carry out the functions of the Sec-
retary under this subpart; and

‘(B) determine the extent to which activi-
ties carried out with funds provided to the
local educational agency under this subpart
are effective in improving the educational
achievement of Indian and Alaska Native
students served by such agency; and

‘(C) determine the extent to which such
activities address the unique cultural, lan-
guage, and educational needs of Indian stu-
dents.

‘“(4) the program for which assistance is
sought—

‘“(A) is based on a comprehensive local as-
sessment and prioritization of the unique
educational and culturally related academic
needs of the American Indian and Alaska Na-
tive students for whom the local educational
agency is providing an education;

“(B) will use the best available talents and
resources, including individuals from the In-
dian or Alaska Native community; and

“(C) was developed by such agency in open
consultation with the families of Indian or
Alaska Native children, Indian or Alaska Na-
tive teachers, Indian or Alaska Native stu-
dents from secondary schools, and represent-
atives of tribes, Indian organizations, or
Alaska Native Organizations in the commu-
nity including through public hearings held
by such agency to provide to the individuals
described in this subparagraph a full oppor-
tunity to understand the program and to
offer recommendations regarding the pro-
gram; and

‘“(5) the local educational agency developed
the program with the participation and writ-
ten approval of a committee—

‘“(A) that is composed of, and selected by—

‘(i) family members of Indian and Alaska
Native children that are attending the local
educational agency’s schools;

‘‘(ii) teachers in the schools; and

‘‘(iii) Indian and Alaska Native students
attending secondary schools of the agency;

‘(B) a majority of whose members are fam-
ily members of Indian and Alaska Native
children that are attending the local edu-
cational agency’s schools;

“(C) that has set forth such policies and
procedures, including policies and procedures
relating to the hiring of personnel, as will
ensure that the program for which assistance
is sought will be operated and evaluated in
consultation with, and with the involvement
of, parents of the children, and representa-
tives of the area, to be served;

‘(D) with respect to an application describ-
ing a schoolwide program in accordance with
section 6115(c), that has—

‘(i) reviewed in a timely fashion the pro-
gram; and

‘“(ii) determined that the program will not
diminish the availability of culturally re-
lated activities for American Indian and
Alaska Native students; and

‘“(iii) will directly enhance the educational
experience of American Indian and Alaska
Native students; and

‘“(E) that has adopted reasonable bylaws
for the conduct of the activities of the com-
mittee and abides by such bylaws.

‘“(6) the local educational agency con-
ducted adequate outreach to family members
to meet the requirements under subsection
(c)(5).

“SEC. 6115. AUTHORIZED SERVICES AND ACTIVI-
TIES.

‘‘(a) GENERAL REQUIREMENTS.—Each local
educational agency that receives a grant
under this subpart shall use the grant funds,
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in a manner consistent with the purpose
specified in section 6111, for services and ac-
tivities that—

(1) are designed to carry out the com-
prehensive program of the local educational
agency for Indian students, and described in
the application of the local educational
agency submitted to the Secretary under
section 6114(a) solely for the services and ac-
tivities described in such application;

““(2) are designed with special regard for
the language and cultural needs of the In-
dian students; and

“(3) supplement and enrich the regular
school program of such agency.

‘“(b) PARTICULAR ACTIVITIES.—The services
and activities referred to in subsection (a)
may include—

‘(1) activities that support Native Amer-
ican language immersion programs and Na-
tive American language restoration pro-
grams, which may be taught by traditional
leaders;

‘(2) culturally related activities that sup-
port the program described in the applica-
tion submitted by the local educational
agency;

‘“(8) early childhood and family programs
that emphasize school readiness;

‘“(4) enrichment programs that focus on
problem solving and cognitive skills develop-
ment and directly support the attainment of
challenging State academic content and stu-
dent academic achievement standards;

‘“(5) integrated educational services in
combination with other programs including
programs that enhance student achievement
by promoting increased involvement of par-
ents and families in school activities;

‘(6) career preparation activities to enable
Indian students to participate in programs
such as the programs supported by the Carl
D. Perkins Career and Technical Education
Improvement Act of 2006, including programs
for tech-prep education, mentoring, and ap-
prenticeship;

‘“(7) activities to educate individuals so as
to prevent violence, suicide, and substance
abuse;

‘(8) the acquisition of equipment, but only
if the acquisition of the equipment is essen-
tial to achieve the purpose described in sec-
tion 6111;

‘“(9) activities that promote the incorpora-
tion of culturally responsive teaching and
learning strategies into the educational pro-
gram of the local educational agency;

‘“(10) activities that incorporate culturally
and linguistically relevant curriculum con-
tent into classroom instruction that is re-
sponsive to the unique learning styles of In-
dian and Alaska Native children and ensures
that children are better able to meet State
standards;;

‘“(11) family literacy services;

‘“(12) activities that recognize and support
the unique cultural and educational needs of
Indian children, and incorporate appro-
priately qualified tribal elders and seniors;

‘“(13) dropout prevention strategies for In-
dian and Alaska Native students; and

““(14) strategies to meet the educational
needs of at-risk Indian students in correc-
tional facilities, including such strategies
that support Indian and Alaska Native stu-
dents who are transitioning from such facili-
ties to schools served by local educational
agencies;

‘“(c) SCHOOLWIDE PROGRAMS.—Notwith-
standing any other provision of law, a local
educational agency may use funds made
available to such agency under this subpart
to support a schoolwide program under sec-
tion 1114 if—

‘(1) the committee established pursuant to
section 6114(c)(5) approves the use of the
funds for the schoolwide program;
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‘(2) the schoolwide program is consistent
with the purpose described in section 6111;
and

““(3) the local educational agency identifies
in its application how the use of such funds
in a schoolwide program will produce bene-
fits to the American Indian and Alaska Na-
tive students that would not be achieved if
the funds were not used in a schoolwide pro-
gram.

“(d) LIMITATION ON  ADMINISTRATIVE
CosTS.—Not more than 5 percent of the funds
provided to a grantee under this subpart for
any fiscal year may be used for administra-
tive purposes.

‘“(e) LIMITATION ON THE USE OF FUNDS.—
Funds provided to a grantee under this sub-
part may not be used for long-distance travel
expenses for training activities available lo-
cally or regionally.

“SEC. 6116. INTEGRATION OF SERVICES AUTHOR-
IZED.

‘“(a) PLAN.—An entity receiving funds
under this subpart may submit a plan to the
Secretary for the integration of education
and related services provided to Indian stu-
dents.

“(b) CONSOLIDATION OF PROGRAMS.—Upon
the receipt of an acceptable plan under sub-
section (a), the Secretary, in cooperation
with each Federal agency providing grants
for the provision of education and related
services to the entity, shall authorize the en-
tity to consolidate, in accordance with such
plan, the federally funded education and re-
lated services programs of the entity and the
Federal programs, or portions of the pro-
grams, serving Indian students in a manner
that integrates the program services in-
volved into a single, coordinated, com-
prehensive program and reduces administra-
tive costs by consolidating administrative
functions.

‘‘(c) PROGRAMS AFFECTED.—The funds that
may be consolidated in a demonstration
project under any such plan referred to in
subsection (a) shall include funds for any
Federal program exclusively serving Indian
children, or the funds reserved under any
Federal program to exclusively serve Indian
children, under which the entity is eligible
for receipt of funds under a statutory or ad-
ministrative formula for the purposes of pro-
viding education and related services that
would be used to serve Indian students.

‘‘(d) PLAN REQUIREMENTS.—For a plan to be
acceptable pursuant to subsection (b), the
plan shall—

‘(1) 1identify the programs or funding
sources to be consolidated;

‘(2) be consistent with the objectives of
this section concerning authorizing the serv-
ices to be integrated in a demonstration
project;

‘“(3) describe a comprehensive strategy
that identifies the full range of potential
educational opportunities and related serv-
ices to be provided to assist Indian students
to achieve the objectives set forth in this
subpart;

‘“(4) describe the way in which services are
to be integrated and delivered and the re-
sults expected from the plan;

‘“(5) identify the projected expenditures
under the plan in a single budget;

‘(6) identify the State, tribal, or local
agency or agencies to be involved in the de-
livery of the services integrated under the
plan;

‘(7 identify any statutory provisions, reg-
ulations, policies, or procedures that the en-
tity believes need to be waived in order to
implement the plan;

‘“(8) set forth measures for academic con-
tent and student academic achievement
goals designed to be met within a specific pe-
riod of time; and
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‘“(9) be approved by a committee formed in
accordance with section 6114(c)(b), if such a
committee exists.

‘‘(e) PLAN REVIEW.—Upon receipt of the
plan from an eligible entity, the Secretary
shall consult with the Secretary of each Fed-
eral department providing funds to be used
to implement the plan, and with the entity
submitting the plan. The parties so con-
sulting shall identify any waivers of statu-
tory requirements or of Federal depart-
mental regulations, policies, or procedures
necessary to enable the entity to implement
the plan. Notwithstanding any other provi-
sion of law, the Secretary of the affected de-
partment shall have the authority to waive
any regulation, policy, or procedure promul-
gated by that department that has been so
identified by the entity or department, un-
less the Secretary of the affected department
determines that such a waiver is incon-
sistent with the objectives of this subpart or
those provisions of the statute from which
the program involved derives authority that
are specifically applicable to Indian stu-
dents.

‘“(f) PLAN APPROVAL.—Within 90 days after
the receipt of an entity’s plan by the Sec-
retary, the Secretary shall inform the enti-
ty, in writing, of the Secretary’s approval or
disapproval of the plan. If the plan is dis-
approved, the entity shall be informed, in
writing, of the reasons for the disapproval
and shall be given an opportunity to amend
the plan or to petition the Secretary to re-
consider such disapproval.

‘(g) RESPONSIBILITIES OF DEPARTMENT OF
EDUCATION.—Not later than 180 days after
the date of enactment of the Student Suc-
cess Act of 2013, the Secretary of Education,
the Secretary of the Interior, the Secretary
of the Department of Health and Human
Services, and the head of any other Federal
department or agency identified by the Sec-
retary of Education, shall enter into an
interdepartmental memorandum of agree-
ment providing for the implementation and
coordination of the demonstration projects
authorized under this section. The lead agen-
cy head for a demonstration project under
this section shall be—

‘(1) the Secretary of the Interior, in the
case of an entity meeting the definition of a
contract or grant school under title XI of the
Education Amendments of 1978; or

¢(2) the Secretary of Education, in the case
of any other entity.

“(h) RESPONSIBILITIES OF LEAD AGENCY.—
The responsibilities of the lead agency shall
include—

‘(1) the use of a single report format re-
lated to the plan for the individual project,
which shall be used by an eligible entity to
report on the activities undertaken under
the project;

‘“(2) the use of a single report format re-
lated to the projected expenditures for the
individual project which shall be used by an
eligible entity to report on all project ex-
penditures;

‘“(3) the development of a single system of
Federal oversight for the project, which shall
be implemented by the lead agency; and

‘“(4) the provision of technical assistance
to an eligible entity appropriate to the
project, except that an eligible entity shall
have the authority to accept or reject the
plan for providing such technical assistance
and the technical assistance provider.

‘(1) REPORT REQUIREMENTS.—A single re-
port format shall be developed by the Sec-
retary, consistent with the requirements of
this section. Such report format shall re-
quire that reports described in subsection
(h), together with records maintained on the
consolidated program at the local level, shall
contain such information as will allow a de-
termination that the eligible entity has
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complied with the requirements incor-
porated in its approved plan, including mak-
ing a demonstration of student academic
achievement, and will provide assurances to
each Secretary that the eligible entity has
complied with all directly applicable statu-
tory requirements and with those directly
applicable regulatory requirements that
have not been waived.

‘“(j) NoO REDUCTION IN AMOUNTS.—In no case
shall the amount of Federal funds available
to an eligible entity involved in any dem-
onstration project be reduced as a result of
the enactment of this section.

(k) INTERAGENCY FUND TRANSFERS AU-
THORIZED.—The Secretary is authorized to
take such action as may be necessary to pro-
vide for an interagency transfer of funds oth-
erwise available to an eligible entity in order
to further the objectives of this section.

(1) ADMINISTRATION OF FUNDS.—

‘(1) IN GENERAL.—Program funds for the
consolidated programs shall be administered
in such a manner as to allow for a deter-
mination that funds from a specific program
are spent on allowable activities authorized
under such program, except that the eligible
entity shall determine the proportion of the
funds granted that shall be allocated to such
program.

‘(2) SEPARATE RECORDS NOT REQUIRED.—
Nothing in this section shall be construed as
requiring the eligible entity to maintain sep-
arate records tracing any services or activi-
ties conducted under the approved plan to
the individual programs under which funds
were authorized for the services or activities,
nor shall the eligible entity be required to
allocate expenditures among such individual
programs.

“(m) OVERAGE.—The eligible entity may
commingle all administrative funds from the
consolidated programs and shall be entitled
to the full amount of such funds (under each
program’s or agency’s regulations). The
overage (defined as the difference between
the amount of the commingled funds and the
actual administrative cost of the programs)
shall be considered to be properly spent for
Federal audit purposes, if the overage is used
for the purposes provided for under this sec-
tion.

“(n) FISCAL ACCOUNTABILITY.—Nothing in
this part shall be construed so as to interfere
with the ability of the Secretary or the lead
agency to fulfill the responsibilities for the
safeguarding of Federal funds pursuant to
chapter 75 of title 31, United States Code.

‘“(0) REPORT ON STATUTORY OBSTACLES TO
PROGRAM INTEGRATION.—

‘(1) PRELIMINARY REPORT.—Not later than
2 years after the date of enactment of the
Student Success Act of 2013, the Secretary of
Education shall submit a preliminary report
to the Committee on Education and the
Workforce and the Committee on Natural
Resources of the House of Representatives.
and the Committee on Health, Education,
Labor, and Pensions and the Committee on
Indian Affairs of the Senate on the status of
the implementation of the demonstration
projects authorized under this section.

‘“(2) FINAL REPORT.—Not later than 5 years
after the date of enactment of the Student
Success Act of 2013, the Secretary of Edu-
cation shall submit a report to the Com-
mittee on Education and the Workforce and
the Committee on Natural Resources of the
House of Representatives and the Committee
on Health, Education, Labor, and Pensions
and the Committee on Indian Affairs of the
Senate on the results of the implementation
of the demonstration projects authorized
under this section. Such report shall identify
statutory barriers to the ability of partici-
pants to integrate more effectively their
education and related services to Indian stu-
dents in a manner consistent with the objec-
tives of this section.
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‘‘(p) DEFINITIONS.—For the purposes of this
section, the term ‘‘Secretary’ means—

‘(1) the Secretary of the Interior, in the
case of an entity meeting the definition of a
contract or grant school under title XI of the
Education Amendments of 1978; or

‘‘(2) the Secretary of Education, in the case
of any other entity.

“SEC. 6117. STUDENT ELIGIBILITY FORMS.

‘‘(a) IN GENERAL.—The Secretary shall re-
quire that, as part of an application for a
grant under this subpart, each applicant
shall maintain a file, with respect to each In-
dian child for whom the local educational
agency provides a free public education, that
contains a form that sets forth information
establishing the status of the child as an In-
dian child eligible for assistance under this
subpart, and that otherwise meets the re-
quirements of subsection (b).

“(b) ForMS.—The form described in sub-
section (a) shall include—

(1) either—

““(A)(i) the name of the tribe or band of In-
dians (as defined in section 6151) with respect
to which the child claims membership;

‘‘(ii) the enrollment or membership num-
ber establishing the membership of the child
(if readily available); and

‘‘(iii) the name and address of the organiza-
tion that maintains updated and accurate
membership data for such tribe or band of
Indians; or

‘“(B) the name, the enrollment or member-
ship number (if readily available), and the
name and address of the organization respon-
sible for maintaining updated and accurate
membership data, of any parent or grand-
parent of the child from whom the child
claims eligibility under this subpart, if the
child is not a member of the tribe or band of
Indians (as so defined);

‘(2) a statement of whether the tribe or
band of Indians (as so defined), with respect
to which the child, or parent or grandparent
of the child, claims membership, is federally
recognized;

¢“(3) the name and address of the parent or
legal guardian of the child;

‘“(4) a signature of the parent or legal
guardian of the child that verifies the accu-
racy of the information supplied; and

‘(6) any other information that the Sec-
retary considers necessary to provide an ac-
curate program profile.

““(c) STATUTORY CONSTRUCTION.—Nothing in
this section shall be construed to affect a
definition contained in section 6151.

‘“(d) DOCUMENTATION AND TYPES OF
PROOF.—

‘(1) TYPES OF PROOF.—For purposes of de-
termining whether a child is eligible to be
counted for the purpose of computing the
amount of a grant award under section 6113,
the membership of the child, or any parent
or grandparent of the child, in a tribe or
band of Indians (as so defined) may be estab-
lished by proof other than an enrollment
number, notwithstanding the availability of
an enrollment number for a member of such
tribe or band. Nothing in subsection (b) shall
be construed to require the furnishing of an
enrollment number.

‘(2) NO NEW OR DUPLICATIVE DETERMINA-
TIONS.—Once a child is determined to be an
Indian eligible to be counted for such grant
award, the local education agency shall
maintain a record of such determination and
shall not require a new or duplicate deter-
mination to be made for such child for a sub-
sequent application for a grant under this
subpart.

‘(3) PREVIOUSLY FILED FORMS.—An Indian
student eligibility form that was on file as
required by this section on the day before
the date of enactment of the Student Suc-
cess Act of 2013 and that met the require-
ments of this section, as this section was in
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effect on the day before the date of enact-
ment of such Act, shall remain valid for such
Indian student.

‘“(e) MONITORING AND EVALUATION
VIEW.—

(1) IN GENERAL.—

‘“(A) REVIEW.—For each fiscal year, in
order to provide such information as is nec-
essary to carry out the responsibility of the
Secretary to provide technical assistance
under this subpart, the Secretary shall con-
duct a monitoring and evaluation review of a
sampling of the recipients of grants under
this subpart. The sampling conducted under
this subparagraph shall take into account
the size of and the geographic location of
each local educational agency.

‘(B) EXCEPTION.—A local educational agen-
cy may not be held liable to the United
States or be subject to any penalty, by rea-
son of the findings of an audit that relates to
the date of completion, or the date of sub-
mission, of any forms used to establish, be-
fore April 28, 1988, the eligibility of a child
for an entitlement under the Indian Elemen-
tary and Secondary School Assistance Act.

‘(2) FALSE INFORMATION.—Any local edu-
cational agency that provides false informa-
tion in an application for a grant under this
subpart shall—

““(A) be ineligible to apply for any other
grant under this subpart; and

‘“(B) be liable to the United States for any
funds from the grant that have not been ex-
pended.

‘“(3) EXCLUDED CHILDREN.—A student who
provides false information for the form re-
quired under subsection (a) shall not be
counted for the purpose of computing the
amount of a grant under section 6113.

“(f) TRIBAL GRANT AND CONTRACT
ScHOOLS.—Notwithstanding any other provi-
sion of this section, in calculating the
amount of a grant under this subpart to a
tribal school that receives a grant or con-
tract from the Bureau of Indian Education,
the Secretary shall use only one of the fol-
lowing, as selected by the school:

(1) A count of the number of students in
the schools certified by the Bureau.

‘(2) A count of the number of students for
whom the school has eligibility forms that
comply with this section.

‘(g) TIMING OF CHILD COUNTS.—For pur-
poses of determining the number of children
to be counted in calculating the amount of a
local educational agency’s grant under this
subpart (other than in the case described in
subsection (f)(1)), the local educational agen-
cy shall—

‘(1) establish a date on, or a period not
longer than 31 consecutive days during,
which the agency counts those children, if
that date or period occurs before the dead-
line established by the Secretary for submit-
ting an application under section 6114; and

‘‘(2) determine that each such child was en-
rolled, and receiving a free public education,
in a school of the agency on that date or dur-
ing that period, as the case may be.

“SEC. 6118. PAYMENTS.

‘“‘(a) IN GENERAL.—Subject to subsections
(b) and (c), the Secretary shall pay to each
local educational agency that submits an ap-
plication that is approved by the Secretary
under this subpart the amount determined
under section 6113. The Secretary shall no-
tify the local educational agency of the
amount of the payment not later than June
1 of the year for which the Secretary makes
the payment.

“(b) PAYMENTS TAKEN INTO ACCOUNT BY
THE STATE.—The Secretary may not make a
grant under this subpart to a local edu-
cational agency for a fiscal year if, for such
fiscal year, the State in which the local edu-
cational agency is located takes into consid-
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eration payments made under this chapter in
determining the eligibility of the local edu-
cational agency for State aid, or the amount
of the State aid, with respect to the free pub-
lic education of children during such fiscal
year or the preceding fiscal year.

‘“(c) REDUCTION OF PAYMENT FOR FAILURE
TO MAINTAIN FISCAL EFFORT.—

‘(1) IN GENERAL.—The Secretary may not
pay a local educational agency the full
amount of a grant award determined under
section 6113 for any fiscal year unless the
State educational agency notifies the Sec-
retary, and the Secretary determines, that
with respect to the provision of free public
education by the local educational agency
for the preceding fiscal year, the combined
fiscal effort of the local educational agency
and the State, computed on either a per stu-
dent or aggregate expenditure basis, was not
less than 90 percent of the amount of the
combined fiscal effort, computed on the
same basis, for the second preceding fiscal
year.

“(2) FAILURE TO MAINTAIN EFFORT.—If, for
the preceding fiscal year, the Secretary de-
termines that a local educational agency and
State failed to maintain the combined fiscal
effort for such agency at the level specified
in paragraph (1), the Secretary shall—

‘“(A) reduce the amount of the grant that
would otherwise be made to such agency
under this subpart in the exact proportion of
the failure to maintain the fiscal effort at
such level; and

“(B) not use the reduced amount of the
agency and State expenditures for the pre-
ceding year to determine compliance with
paragraph (1) for any succeeding fiscal year,
but shall use the amount of expenditures
that would have been required to comply
with paragraph (1).

““(3) WAIVER.—

‘“(A) IN GENERAL.—The Secretary may
waive the requirement of paragraph (1) for a
local educational agency, for not more than
1 year at a time, if the Secretary determines
that the failure to comply with such require-
ment is due to exceptional or uncontrollable
circumstances, such as a natural disaster or
a precipitous and unforeseen decline in the
agency’s financial resources.

‘“(B) FUTURE DETERMINATIONS.—The Sec-
retary shall not use the reduced amount of
the agency’s expenditures for the fiscal year
preceding the fiscal year for which a waiver
is granted to determine compliance with
paragraph (1) for any succeeding fiscal year,
but shall use the amount of expenditures
that would have been required to comply
with paragraph (1) in the absence of the
waiver.

‘‘(d) REALLOCATIONS.—The Secretary may
reallocate, in a manner that the Secretary
determines will best carry out the purpose of
this subpart, any amounts that—

‘(1) based on estimates made by local edu-
cational agencies or other information, the
Secretary determines will not be needed by
such agencies to carry out approved pro-
grams under this subpart; or

‘“(2) otherwise become available for re-
allocation under this subpart.

“SEC. 6119. STATE EDUCATIONAL AGENCY RE-
VIEW.

‘““‘Before submitting an application to the
Secretary under section 6114, a local edu-
cational agency shall submit the application
to the State educational agency, which may
comment on such application. If the State
educational agency comments on the appli-
cation, the agency shall comment on all ap-
plications submitted by local educational
agencies in the State and shall provide those
comments to the respective local edu-
cational agencies, with an opportunity to re-
spond.
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‘“SUBPART 2—SPECIAL PROGRAMS AND
PROJECTS TO IMPROVE EDUCATIONAL OPPOR-
TUNITIES FOR INDIAN CHILDREN AND YOUTH

“SEC. 6121. SPECIAL PROGRAMS AND PROJECTS

TO IMPROVE EDUCATIONAL OPPOR-
TUNITIES FOR INDIAN CHILDREN
AND YOUTH.

‘‘(a) PURPOSE.—

‘(1) IN GENERAL.—It is the purpose of this
section to support projects to develop, test,
and demonstrate the effectiveness of services
and programs to improve educational oppor-
tunities and achievement of Indian children
and youth.

‘“(2) COORDINATION.—The Secretary shall
take the necessary actions to achieve the co-
ordination of activities assisted under this
subpart with—

‘“(A) other programs funded under this Act;
and

‘“(B) other Federal programs operated for
the benefit of American Indian and Alaska
Native children and youth.

‘“(b) ELIGIBLE ENTITIES.—In this section,
the term ‘‘eligible entity” means a State
educational agency, local educational agen-
cy, Indian tribe, Indian organization, feder-
ally supported elementary school or sec-
ondary school for Indian students, Indian in-
stitution (including an Indian institution of
higher education), Alaska Native Organiza-
tion, or a consortium of such entities.

“(c) GRANTS AUTHORIZED.—

“(1) IN GENERAL.—The Secretary shall
award grants to eligible entities to enable
such entities to carry out activities that
meet the purpose of this section, including—

““(A) innovative programs related to the
educational needs of educationally disadvan-
taged children and youth;

‘(B) educational services that are not
available to such children and youth in suffi-
cient quantity or quality, including remedial
instruction, to raise the achievement of In-
dian and Alaska Native children in one or
more of the core academic subjects of
English, mathematics, science, foreign lan-
guages, art, history, and geography;

‘(C) bilingual and bicultural programs and
projects;

‘(D) special health and nutrition services,
and other related activities, that address the
special health, social, emotional, and psy-
chological problems of Indian children;

‘““(E) special compensatory and other pro-
grams and projects designed to assist and en-
courage Indian children to enter, remain in,
or reenter school, and to increase the rate of
high school graduation for Indian children;

‘“(F) comprehensive guidance, counseling,
and testing services;

‘“(G) high quality early childhood edu-
cation programs that are effective in pre-
paring young children to make sufficient
academic growth by the end of grade 3, in-
cluding kindergarten and pre-kindergarten
programs, family-based preschool programs
that emphasize school readiness, screening
and referral, and the provision of services to
Indian children and youth with disabilities;

‘““(H) partnership projects between local
educational agencies and institutions of
higher education that allow secondary
school students to enroll in courses at the
postsecondary level to aid such students in
the transition from secondary to postsec-
ondary education;

“(I) partnership projects between schools
and local businesses for career preparation
programs designed to provide Indian youth
with the knowledge and skills such youth
need to make an effective transition from
school to a high-skill, high-wage career;

“(J) programs designed to encourage and
assist Indian students to work toward, and
gain entrance into, an institution of higher
education;

“(K) family literacy services;
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‘(L) activities that recognize and support
the unique cultural and educational needs of
Indian children, and incorporate appro-
priately qualified tribal elders and seniors;
or

‘(M) high quality professional develop-
ment of teaching professionals and para-
professionals; or

‘“(N) other services that meet the purpose
described in this section.

“(d) GRANT REQUIREMENTS AND APPLICA-
TIONS.—

‘(1) GRANT REQUIREMENTS.—

‘““(A) IN GENERAL.—The Secretary may
make multiyear grants under subsection (c)
for the planning, development, pilot oper-
ation, or demonstration of any activity de-
scribed in subsection (c¢) for a period not to
exceed b years.

‘“(B) PRIORITY.—In making multiyear
grants described in this paragraph, the Sec-
retary shall give priority to entities submit-
ting applications that present a plan for
combining two or more of the activities de-
scribed in subsection (c) over a period of
more than 1 year.

¢“(C) PROGRESS.—The Secretary shall make
a grant payment for a grant described in this
paragraph to an eligible entity after the ini-
tial year of the multiyear grant only if the
Secretary determines that the eligible entity
has made substantial progress in carrying
out the activities assisted under the grant in
accordance with the application submitted
under paragraph (3) and any subsequent
modifications to such application.

¢“(2) DISSEMINATION GRANTS.—

‘“(A) IN GENERAL.—In addition to awarding
the multiyear grants described in paragraph
(1), the Secretary may award grants under
subsection (c) to eligible entities for the dis-
semination of exemplary materials or pro-
grams assisted under this section.

‘“(B) DETERMINATION.—The Secretary may
award a dissemination grant described in
this paragraph if, prior to awarding the
grant, the Secretary determines that the
material or program to be disseminated—

‘(i) has been adequately reviewed;

‘(i) has demonstrated educational merit;
and

‘“(iii) can be replicated.

*“(3) APPLICATION.—

‘“‘(A) IN GENERAL.—Any eligible entity that
desires to receive a grant under this section
shall submit an application to the Secretary
at such time and in such manner as the Sec-
retary may reasonably require.

‘“(B) CONTENTS.—Each application sub-
mitted to the Secretary under subparagraph
(A), other than an application for a dissemi-
nation grant under paragraph (2), shall con-
tain—

‘(i) a description of how parents of Indian
children and representatives of Indian tribes
have been, and will be, involved in devel-
oping and implementing the activities for
which assistance is sought;

‘‘(ii) assurances that the applicant will
participate, at the request of the Secretary,
in any national evaluation of activities as-
sisted under this section;

‘“(iii) information demonstrating that the
proposed program for the activities is a sci-
entifically based research program, where
applicable, which may include a program
that has been modified to be culturally ap-
propriate for students who will be served;

‘“(iv) a description of how the applicant
will incorporate the proposed activities into
the ongoing school program involved once
the grant period is over; and

‘(v) such other assurances and information
as the Secretary may reasonably require.

‘“(e) ADMINISTRATIVE Co0STS.—Not more
than 5 percent of the funds provided to a
grantee under this subpart for any fiscal
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yvear may be used for administrative pur-

poses.

“SEC. 6122. PROFESSIONAL DEVELOPMENT FOR
TEACHERS AND EDUCATION PRO-
FESSIONALS.

‘‘(a) PURPOSES.—The purposes of this sec-
tion are—

‘(1) to increase the number of qualified In-
dian and Alaska Native teachers and admin-
istrators serving Indian and Alaska Native
students;

‘(2) to provide training to qualified Indian
and Alaska Native individuals to become
educators and education support service pro-
fessionals; and

‘“(8) to improve the skills of qualified In-
dian individuals who serve in the capacities
described in paragraph (2).

‘“(b) ELIGIBLE ENTITIES.—For the purpose
of this section, the term eligible entity”
means—

‘(1) an institution of higher education, in-
cluding an Indian institution of higher edu-
cation;

‘“(2) a State educational agency or local
educational agency, in consortium with an
institution of higher education;

‘“(3) an Indian tribe or organization, in con-
sortium with an institution of higher edu-
cation; and

‘“(4) a Bureau-funded school (as defined in
section 1146 of the Education Amendments of
1978).

‘“(c) PROGRAM AUTHORIZED.—The Secretary
is authorized to award grants to eligible en-
tities having applications approved under
this section to enable those entities to carry
out the activities described in subsection (d).

“(d) AUTHORIZED ACTIVITIES.—

‘(1) IN GENERAL.—Grant funds under this
section shall be used for activities to provide
support and training for Indian individuals
in a manner consistent with the purposes of
this section. Such activities may include
continuing programs, symposia, workshops,
conferences, and direct financial support,
and may include programs designed to train
tribal elders and seniors.

‘‘(2) SPECIAL RULES.—

“(A) TYPE OF TRAINING.—For education
personnel, the training received pursuant to
a grant under this section may be inservice
or preservice training.

‘“(B) PROGRAM.—For individuals who are
being trained to enter any field other than
teaching, the training received pursuant to a
grant under this section shall be in a pro-
gram that results in a graduate degree.

‘‘(e) APPLICATION.—Each eligible entity de-
siring a grant under this section shall sub-
mit an application to the Secretary at such
time, in such manner, and accompanied by
such information, as the Secretary may rea-
sonably require. At a minimum

‘(f) SPECIAL RULE.—In awarding grants
under this section, the Secretary—

‘(1) shall consider the prior performance of
the eligible entity; and

‘“(2) may not limit eligibility to receive a
grant under this section on the basis of—

‘“(A) the number of previous grants the
Secretary has awarded such entity; or

‘(B) the length of any period during which
such entity received such grants.

‘‘(g) GRANT PERIOD.—Each grant under this
section shall be awarded for a period of not
more than 5 years.

¢“(h) SERVICE OBLIGATION.—

‘(1) IN GENERAL.—The Secretary shall re-
quire, by regulation, that an individual who
receives training pursuant to a grant made
under this section—

‘“(A) perform work—

‘(i) related to the training received under
this section; and

‘“(ii) that benefits Indian people; or

‘“(B) repay all or a prorated part of the as-
sistance received.
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‘‘(2) REPORTING.—The Secretary shall es-
tablish, by regulation, a reporting procedure
under which a grant recipient under this sec-
tion shall, not later than 12 months after the
date of completion of the training, and peri-
odically thereafter, provide information con-
cerning compliance with the work require-
ment under paragraph (1).

“SEC. 6123. TRIBAL EDUCATION AGENCIES COOP-
ERATIVE AGREEMENTS.

‘‘(a) PURPOSE.—Tribes may enter into writ-
ten cooperative agreements with the State
educational agency and the local educational
agencies operating a school or schools within
Indian lands. For purposes of this section,
the term ‘Indian land’ has the meaning given
that term in section 8013.

““(b) COOPERATIVE AGREEMENT.—If re-
quested by the Indian tribe, the State edu-
cational agency or the local educational
agency may enter into a cooperative agree-
ment with the Indian tribe. Such cooperative
agreement—

‘(1) may authorize the tribe or such tribe’s
respective tribal education agency to plan,
conduct, consolidate, and administer pro-
grams, services, functions, and activities, or
portions thereof, administered by the State
educational agency or the local educational
agency;

‘(2) may authorize the tribe or such tribe’s
respective tribal education agency to reallo-
cate funds for such programs, services, func-
tions, and activities, or portions thereof as
necessary; and

*(3) shall—

““(A) only confer the tribe or such tribe’s
respective tribal education agency with re-
sponsibilities to conduct activities described
in paragraph (1) such that the burden as-
sumed by the tribe or the tribal education
agency for conducting such is commensurate
with the benefit that doing so conveys to all
parties of the agreement; and

‘“(B) be based solely on terms of the writ-
ten agreement decided upon by the Indian
tribe and the State educational agency or
local education agency.

‘“(c) DISAGREEMENT.—Agreements shall
only be valid if the Indian tribe and State
educational agency or local educational
agency agree fully in writing to all of the
terms of the written cooperative agreement.

¢(d) COMPLIANCE WITH APPLICABLE LAW.—
Nothing in this section shall be construed to
relieve any party to a cooperative agreement
from complying with all applicable Federal,
State, local laws. State and local edu-
cational agencies are still the ultimate re-
sponsible, liable parties for complying with
all laws and funding requirements for any
functions that are conveyed to tribes and
tribal education agencies through the coop-
erative agreements.

‘‘(e) DEFINITION.—For the purposes of this
subpart, the term ‘Indian Tribe’ means any
tribe or band that is officially recognized by
the Secretary of the Interior.

‘“‘SUBPART 3—NATIONAL ACTIVITIES
“SEC. 6131. NATIONAL RESEARCH ACTIVITIES.

‘(a) AUTHORIZED ACTIVITIES.—The Sec-
retary may use funds made available to
carry out this subpart for each fiscal year
to—

‘(1) conduct research related to effective
approaches for improving the academic
achievement and development of Indian and
Alaska Native children and adults;

‘(2) collect and analyze data on the edu-
cational status and needs of Indian and Alas-
ka Native students; and

‘‘(4) carry out other activities that are con-
sistent with the purpose of this part.

“(b) ELIGIBILITY.—The Secretary may
carry out any of the activities described in
subsection (a) directly or through grants to,
or contracts or cooperative agreements with,
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Indian tribes, Indian organizations, State
educational agencies, local educational agen-
cies, institutions of higher education, includ-
ing Indian institutions of higher education,
and other public and private agencies and in-
stitutions.

‘“(c) COORDINATION.—Research
supported under this section—

‘(1) shall be coordinated with appropriate
offices within the Department; and

‘(2) may include collaborative research ac-
tivities that are jointly funded and carried
out by the Office of Indian Education Pro-
grams, the Office of Educational Research
and Improvement, the Bureau of Indian Edu-
cation, and the Institute of Education
Sciences.

“SEC. 6132. IMPROVEMENT OF ACADEMIC SUC-
CESS FOR STUDENTS THROUGH NA-
TIVE AMERICAN LANGUAGE.

‘‘(a) PURPOSE.—It is the purpose of this
section to improve educational opportunities
and academic achievement of Indian and
Alaska Native students through Native
American language programs and to foster
the acquisition of Native American lan-
guage.

“(b) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’ means
a State educational agency, local edu-
cational agency, Indian tribe, Indian organi-
zation, federally supported elementary
school or secondary school for Indian stu-
dents, Indian institution (including an In-
dian institution of higher education), or a
consortium of such entities.

‘“(c) GRANTS AUTHORIZED.—The Secretary
shall award grants to eligible entities to en-
able such entities to carry out the following
activities:

‘(1) Native American language programs
that—

‘“(A) provide instruction through the use of
a Native American language for not less
than 10 children for an average of not less
than 500 hours per year per student;

‘“(B) provide for the involvement of par-
ents, caregivers, and families of students en-
rolled in the program;

‘“(C) utilize, and may include the develop-
ment of, instructional courses and materials
for learning Native American languages and
for instruction through the use of Native
American languages;

‘(D) provide support for professional devel-
opment activities; and

‘““(E) include a goal of all students achiev-
ing—

‘(i) fluency in a Native American lan-
guage; and

‘“(ii) academic proficiency in mathematics,
English, reading or language arts, and
science.

‘(2) Native American language restoration
programs that—

““(A) provide instruction in not less than 1
Native American language;

‘(B) provide support for professional devel-
opment activities for teachers of Native
American languages;

‘“(C) develop instructional materials for
the programs; and

‘(D) include the goal of increasing pro-
ficiency and fluency in not less than 1 Native
American language.

““(d) APPLICATION.—

‘(1) IN GENERAL.—An eligible entity that
desires to receive a grant under this section
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such information as the Secretary
may require.

‘“(2) CERTIFICATION.—An eligible entity
that submits an application for a grant to
carry out the activity specified in subsection
(c)(1), shall include in such application a cer-
tification that assures that such entity has
experience and a demonstrated record of ef-

activities
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fectiveness in operating and administering a

Native American language program or any

other educational program in which instruc-

tion is conducted in a Native American lan-
guage.

‘“(e) GRANT DURATION.—The Secretary
shall make grants under this section only on
a multi-year basis. Each such grant shall be
for a period not to exceed 5 years.

‘“(f) DEFINITION.—In this section, the term
‘average’ means the aggregate number of
hours of instruction through the use of a Na-
tive American language to all students en-
rolled in a Native American language pro-
gram during a school year divided by the
total number of students enrolled in the pro-
gram.

‘‘(g) ADMINISTRATIVE COSTS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), not more than 5 percent of the
funds provided to a grantee under this sec-
tion for any fiscal year may be used for ad-
ministrative purposes.

‘“(2) EXCEPTION.—An elementary school or
secondary school for Indian students that re-
ceives funds from a recipient of a grant
under subsection (c¢) for any fiscal year may
use not more than 10 percent of the funds for
administrative purposes.

“SEC. 6133. GRANTS TO TRIBES FOR EDUCATION
ADMINISTRATIVE PLANNING AND
DEVELOPMENT.

‘“(a) IN GENERAL.—The Secretary may
make grants to Indian tribes, and tribal or-
ganizations approved by Indian tribes, to
plan and develop a centralized tribal admin-
istrative entity to—

‘(1) coordinate all education programs op-
erated by the tribe or within the territorial
jurisdiction of the tribe;

‘“(2) develop education codes for schools
within the territorial jurisdiction of the
tribe;

‘“(8) provide support services and technical
assistance to schools serving children of the
tribe; and

‘“(4) perform child-find screening services
for the preschool-aged children of the tribe
to—

‘“(A) ensure placement in appropriate edu-
cational facilities; and

‘“(B) coordinate the provision of any need-
ed special services for conditions such as dis-
abilities and English language skill defi-
ciencies.

‘“(b) PERIOD OF GRANT.—Each grant award-
ed under this section may be awarded for a
period of not more than 3 years. Such grant
may be renewed upon the termination of the
initial period of the grant if the grant recipi-
ent demonstrates to the satisfaction of the
Secretary that renewing the grant for an ad-
ditional 3-year period is necessary to carry
out the objectives of the grant described in
subsection (c)(2)(A).

“‘(c) APPLICATION FOR GRANT.—

“(1) IN GENERAL.—Each Indian tribe and
tribal organization desiring a grant under
this section shall submit an application to
the Secretary at such time, in such manner,
containing such information, and consistent
with such criteria, as the Secretary may pre-
scribe in regulations.

‘“(2) CoNTENTS.—Each application described
in paragraph (1) shall contain—

“(A) a statement describing the activities
to be conducted, and the objectives to be
achieved, under the grant; and

‘(B) a description of the method to be used
for evaluating the effectiveness of the activi-
ties for which assistance is sought and for
determining whether such objectives are
achieved.

‘“(3) APPROVAL.—The Secretary may ap-
prove an application submitted by a tribe or
tribal organization pursuant to this section
only if the Secretary is satisfied that such
application, including any documentation
submitted with the application—
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‘““(A) demonstrates that the applicant has
consulted with other education entities, if
any, within the territorial jurisdiction of the
applicant who will be affected by the activi-
ties to be conducted under the grant;

‘(B) provides for consultation with such
other education entities in the operation and
evaluation of the activities conducted under
the grant; and

‘(C) demonstrates that there will be ade-
quate resources provided under this section
or from other sources to complete the activi-
ties for which assistance is sought, except
that the availability of such other resources
shall not be a basis for disapproval of such
application.

‘“(d) RESTRICTION.—A tribe may not receive
funds under this section if such tribe re-
ceives funds under section 1144 of the Edu-
cation Amendments of 1978.

‘“‘SUBPART 4—FEDERAL ADMINISTRATION
“SEC. 6141. NATIONAL ADVISORY COUNCIL ON IN-
DIAN EDUCATION.

‘‘(a) MEMBERSHIP.—There is established a
National Advisory Council on Indian Edu-
cation (hereafter in this section referred to
as the Council”), which shall—

(1) comnsist of 15 Indian members, who
shall be appointed by the President from
lists of nominees furnished, from time to
time, by Indian tribes and organizations; and

‘“(2) represent different geographic areas of
the United States.

““(b) DuTIES.—The Council shall—

‘(1) advise the Secretary concerning the
funding and administration (including the
development of regulations and administra-
tive policies and practices) of any program,
including any program established under
this part—

““(A) with respect to which the Secretary
has jurisdiction; and

“(B)(1) that includes Indian children or
adults as participants; or

‘“(ii) that may benefit Indian children or
adults;

‘(2) make recommendations to the Sec-
retary for filling the position of Director of
Indian Education whenever a vacancy oc-
curs; and

‘(3) submit to Congress, not later than
June 30 of each year, a report on the activi-
ties of the Council, including—

““(A) any recommendations that the Coun-
cil considers appropriate for the improve-
ment of Federal education programs that in-
clude Indian children or adults as partici-
pants, or that may benefit Indian children or
adults; and

‘(B) recommendations concerning the
funding of any program described in subpara-
graph (A).

“SEC. 6142. PEER REVIEW.

“The Secretary may use a peer review
process to review applications submitted to
the Secretary under subpart 2 or subpart 3.
“SEC. 6143. PREFERENCE FOR INDIAN APPLI-

CANTS.

“In making grants and entering into con-
tracts or cooperative agreements under sub-
part 2 or subpart 3, the Secretary shall give
a preference to Indian tribes, organizations,
and institutions of higher education under
any program with respect to which Indian
tribes, organizations, and institutions are el-
igible to apply for grants, contracts, or coop-
erative agreements.

“SEC. 6144. MINIMUM GRANT CRITERIA.

“The Secretary may not approve an appli-
cation for a grant, contract, or cooperative
agreement under subpart 2 or subpart 3 un-
less the application is for a grant, contract,
or cooperative agreement that is—

‘(1) of sufficient size, scope, and quality to
achieve the purpose or objectives of such
grant, contract, or cooperative agreement;
and
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“(2) based on relevant research findings.

‘‘SUBPART 5—DEFINITIONS; AUTHORIZATIONS
OF APPROPRIATIONS
“SEC. 6151. DEFINITIONS.

“For the purposes of this part:

‘(1) AbuLT.—The term ‘adult’ means an in-
dividual who—

‘“(A) has attained the age of 16 years; or

‘“(B) has attained an age that is greater
than the age of compulsory school attend-
ance under an applicable State law.

‘(2) FREE PUBLIC EDUCATION.—The term
‘free public education’ means education that
is—

““(A) provided at public expense, under pub-
lic supervision and direction, and without
tuition charge; and

“(B) provided as elementary or secondary
education in the applicable State or to pre-
school children.

““(3) INDIAN.—The term ‘Indian’ means an
individual who is—

‘“(A) a member of an Indian tribe or band,
as membership is defined by the tribe or
band, including—

‘(i) any tribe or band terminated since
1940; and

‘‘(ii) any tribe or band recognized by the
State in which the tribe or band resides;

‘‘(B) a descendant, in the first or second de-
gree, of an individual described in subpara-
graph (A);

‘“(C) considered by the Secretary of the In-
terior to be an Indian for any purpose;

‘(D) an Alaska Native, as defined in sec-
tion 6206(1); or

‘“(E) a member of an organized Indian
group that received a grant under the Indian
Education Act of 1988 as in effect the day
preceding the date of enactment of the Im-
proving America’s Schools Act of 1994.

“(4) ALASKA NATIVE ORGANIZATION.—The
term ‘Alaska Native Organization’ has the
same meaning as defined in section 6206(2).
“SEC. 6152. AUTHORIZATIONS OF APPROPRIA-

TIONS.

‘‘(a) SUBPART 1.—For the purpose of car-
rying out subpart 1, there are authorized to
be appropriated $98,245,425 for each of fiscal
years 2014 through 2019.

““(b) SUBPARTS 2 AND 3.—For the purpose of
carrying out subparts 2 and 3, there are au-
thorized to be appropriated $33,303,534 for
each of fiscal years 2014 through 2019.

“PART B—ALASKA NATIVE EDUCATION
“SEC. 6201. SHORT TITLE.

‘“This part may be cited as the ‘Alaska Na-
tive Educational Equity, Support, and As-
sistance Act’.

“SEC. 6202. FINDINGS.

“‘Congress finds and declares the following:

‘(1) The preservation of culture and lan-
guage is critical to the attainment of edu-
cational success, to the betterment of the
conditions, and to the long-term well-being,
of Alaska Natives. Alaska Native students
must be afforded a culturally relevant edu-
cation.

‘(2) It is the policy of the Federal Govern-
ment to maximize the leadership of and par-
ticipation by Alaska Natives in the planning
and the management of Alaska Native edu-
cation programs and to support efforts devel-
oped by and undertaken within the Alaska
Native community to improve educational
opportunity for all students.

‘““(3) Many Alaska Native children enter
and exit school with serious educational dis-
advantages.

‘‘(4) Overcoming the magnitude of the geo-
graphic challenges, historical inequities, and
other barriers to successfully improving edu-
cational outcomes for Alaska Native stu-
dents in rural, village, and urban settings is
challenging. Significant disparities between
academic achievement of Alaska Native stu-
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dents and non-Native students continues, in-
cluding lower graduation rates, increased
school dropout rates, and lower achievement
scores on standardized tests.

‘“(5) The preservation of Alaska Native cul-
tures and languages and the integration of
Alaska Native cultures and languages into
education, positive identity development for
Alaska Native students, and local, place-
based, and culture-based programming are
critical to the attainment of educational
success and the long-term well-being of Alas-
ka Native students.

‘“(6) Improving educational outcomes for
Alaska Native students increases access to
employment opportunities.

‘(7) The programs and activities author-
ized under this part give priority to Alaska
Native organizations as a means of increas-
ing Alaska Native parents’ and community
involvement in the promotion of academic
success of Alaska Native students.

‘“(8) The Federal Government should lend
support to efforts developed by and under-
taken within the Alaska Native community
to improve educational opportunity for Alas-
ka Native students. In 1983, pursuant to Pub-
lic Law 98-63, Alaska ceased to receive edu-
cational funding from the Bureau of Indian
Affairs. The Bureau of Indian Education does
not operate any schools in Alaska, nor oper-
ate or fund Alaska Native education pro-
grams. The program under this part supports
the Federal trust responsibility of the
United States to Alaska Natives.

“SEC. 6203. PURPOSES.

““The purposes of this part are as follows:

‘(1) To recognize and address the unique
educational needs of Alaska Natives.

‘“(2) To recognize the role of Alaska Native
languages and cultures in the educational
success and long-term well-being of Alaska
Native students.

‘“(83) To integrate Alaska Native cultures
and languages into education, develop Alas-
ka Native students’ positive identity, and
support local place-based and culture-based
curriculum and programming.

‘“(4) To authorize the development, man-
agement, and expansion of effective supple-
mental educational programs to benefit
Alaska Natives.

‘“(6) To provide direction and guidance to
appropriate Federal, State, and local agen-
cies to focus resources, including resources
made available under this part, on meeting
the educational needs of Alaska Natives.

“(6) To ensure the maximum participation
by Alaska Native educators and leaders in
the planning, development, management,
and evaluation of programs designed to serve
Alaska Natives students, and to ensure Alas-
ka Native organizations play a meaningful
role in supplemental educational services
provided to Alaska Native students.

“SEC. 6204. PROGRAM AUTHORIZED.

‘‘(a) GENERAL AUTHORITY.—

‘(1) GRANTS AND CONTRACTS.—The Sec-
retary is authorized to make grants to, or
enter into contracts with, Alaska Native or-
ganizations, State educational agencies,
local educational agencies, educational enti-
ties with experience in developing or oper-
ating Alaska Native educational programs or
programs of instruction conducted in Alaska
Native languages, cultural and community-
based organizations with experience in devel-
oping or operating programs to benefit the
educational needs of Alaska Natives, and
consortia of organizations and entities de-
scribed in this paragraph, to carry out pro-
grams that meet the purposes of this part.

‘(2) ADDITIONAL REQUIREMENT.—A State
educational agency, local educational agen-
cy, educational entity with experience in de-
veloping or operating Alaska Native edu-
cational programs or programs of instruc-

H4687

tion conducted in Alaska Native languages,
cultural and community-based organization
with experience in developing or operating
programs to benefit the educational needs of
Alaska Natives, or consortium of such orga-
nizations and entities is eligible for an award
under this part only as part of a partnership
involving an Alaska Native organization.

““(3) MANDATORY ACTIVITIES.—Activities
provided through the programs carried out
under this part shall include the following
which shall only be provided specifically in
the context of elementary and secondary
education:

‘“(A) The development and implementation
of plans, methods, and strategies to improve
the education of Alaska Natives.

‘“(B) The collection of data to assist in the
evaluation of the programs carried out under
this part.

‘(4) PERMISSIBLE ACTIVITIES.—Activities
provided through programs carried out under
this part may include the following which
shall only be provided specifically in the
context of elementary and secondary edu-
cation:

‘‘(A) The development of curricula and pro-
grams that address the educational needs of
Alaska Native students, including the fol-
lowing:

‘(i) Curriculum materials that reflect the
cultural diversity, languages, history, or the
contributions of Alaska Natives.

‘‘(ii) Instructional programs that make use
of Alaska Native languages and cultures.

‘“(iii) Networks that develop, test, and dis-
seminate best practices and introduce suc-
cessful programs, materials, and techniques
to meet the educational needs of Alaska Na-
tive students in urban and rural schools.

‘(B) Training and professional develop-
ment activities for educators, including the
following:

‘(i) Pre-service and in-service training and
professional development programs to pre-
pare teachers to develop appreciation for and
understanding of Alaska Native cultures,
values, ways of knowing and learning in
order to effectively address the cultural di-
versity and unique needs of Alaska Native
students.

‘(ii) Recruitment and preparation of
teachers who are Alaska Native.

‘‘(iii) Programs that will lead to the cer-
tification and licensing of Alaska Native
teachers, principals, and superintendents.

‘(C) The development and operation of stu-
dent enrichment programs, including those
in science, technology, engineering, and
mathematics that—

‘(i) are designed to prepare Alaska Native
students to excel in such subjects;

‘‘(ii) provide appropriate support services
to the families of such students that are
needed to enable such students to benefit
from the programs; and

‘“(iii) include activities that recognize and
support the unique cultural and educational
needs of Alaska Native children, and incor-
porate appropriately qualified Alaska Native
elders and other tradition bearers.

‘(D) Research and data collection activi-
ties to determine the educational status and
needs of Alaska Native children.

‘‘(E) Other research and evaluation activi-
ties related to programs carried out under
this part.

“(F) Remedial and enrichment programs to
assist Alaska Native students to be college
or career ready upon graduation from high
school.

“(G) Culturally based education programs
designed and provided by an entity with
demonstrated experience in—

‘(i) providing programs of study, both on
site and in local schools, to share the rich



H4688

and diverse cultures of Alaska Native peo-
ples among youth, elders, teachers, and the
larger community;

‘‘(ii) instructing Alaska Native youth in
leadership, communication, Native culture,
arts, and languages;

‘“(iii) increasing the high school graduation
rate of Alaska Native students who are
served;

‘(iv) providing instruction in Alaska Na-
tive history and ways of living to students
and teachers in the local school district;

‘“(v) providing intergenerational learning
and internship opportunities to Alaska Na-
tive youth and young adults; and

“(vi) providing cultural immersion activi-
ties aimed at Alaska Native cultural preser-
vation.

‘“‘(H) Statewide on-site exchange programs,
for both students and teachers, that work to
facilitate cultural relationships between
urban and rural Alaskans to build mutual re-
spect and understanding, and foster a state-
wide sense of common identity through host
family, school, and community cross-cul-
tural immersion.

‘() Education programs for at-risk urban
Alaska Native students in Kkindergarten
through grade 12 that work to increase grad-
uation rates among such students and that—

‘(i) include culturally-informed cur-
riculum intended to preserve and promote
Alaska Native culture;

‘“(ii) partner effectively with the local
school district by providing a school-within-
a school program model;

¢“(iii) provide high-quality academic in-
struction, small classroom sizes, and social-
emotional support for students from elemen-
tary school through high school, including
residential support;

‘“(iv) work with parents to increase paren-
tal involvement in their students’ education;

‘(v) work to improve academic proficiency
and increase graduation rates;

‘‘(vi) provide college preparation and ca-
reer planning; and

‘“(vii) incorporate a strong data collection
and continuous evaluation component at all
levels of the program.

‘(J) Statewide programs that provide tech-
nical assistance and support to schools and
communities to engage adults in promoting
the academic progress and overall well-being
of Alaska Native people through child and
youth development, positive youth-adult re-
lationships, improved conditions for learning
(school climate, student connection to
school and community), and increased con-
nections between schools and families.

“(K) Career preparation activities to en-
able Alaska Native children and adults to
prepare for meaningful employment, includ-
ing programs providing tech-prep, men-
toring, training, and apprenticeship activi-
ties.

‘(L) Support for the development and oper-
ational activities of regional vocational
schools in rural areas of Alaska to provide
students with necessary resources to prepare
for skilled employment opportunities.

‘(M) Other activities, consistent with the
purposes of this part, to meet the edu-
cational needs of Alaska Native children and
adults.

“(N) Regional leadership academies that
demonstrate effectiveness in building re-
spect, understanding, and fostering a sense
of Alaska Native identity to promote their
pursuit of and success in completing higher
education or career training.

“(b)  LIMITATION ON  ADMINISTRATIVE
CosTs.—Not more than 5 percent of funds
provided to an award recipient under this
part for any fiscal year may be used for ad-
ministrative purposes.

‘“(¢) PRIORITIES.—In awarding grants or
contracts to carry out activities described in

CONGRESSIONAL RECORD —HOUSE

this subpart, the Secretary shall give pri-
ority to applications from Alaska Native Or-
ganizations. Such priority shall be explicitly
delineated in the Secretary’s process for
evaluating applications and applied consist-
ently and transparently to all applications
from Alaska Native Organizations.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this part $31,453,135 for each of fis-
cal years 2014 through 2019.

“SEC. 6205. ADMINISTRATIVE PROVISIONS.

“‘(a) APPLICATION REQUIRED.—

‘(1) IN GENERAL.—No grant may be made
under this part, and no contract may be en-
tered into under this part, unless the Alaska
Native organization or entity seeking the
grant or contract submits an application to
the Secretary in such form, in such manner,
and containing such information as the Sec-
retary may determine necessary to carry out
the provisions of this part.

‘(2) REQUIREMENT FOR CERTAIN APPLI-
CANTS.—An applicant described in section
6204(a)(2) shall, in the application submitted
under this paragraph—

‘“(A) demonstrate that an Alaska Native
organization was directly involved in the de-
velopment of the program for which the ap-
plication seeks funds and explicitly delineate
the meaningful role that the Alaska Native
organization will play in the implementation
and evaluation of the program for which
funding is sought; and

‘(B) provide a copy of the Alaska Native
organization’s governing document.

“(b) CONSULTATION REQUIRED.—Each appli-
cant for an award under this part shall pro-
vide for ongoing advice from and consulta-
tion with representatives of the Alaska Na-
tive community.

“‘(c) LOCAL EDUCATIONAL AGENCY COORDINA-
TION.—Each applicant for an award under
this part shall inform each local educational
agency serving students who would partici-
pate in the program to be carried out under
the grant or contract about the application.

‘‘(d) CONTINUATION AWARDS.—An applicant
described in section 6204(a)(2) that receives
funding under this part shall periodically
demonstrate to the Secretary, during the
term of the award, that the applicant is con-
tinuing to meet the requirements of sub-
section (a)(2)(A).

“SEC. 6206. DEFINITIONS.

““In this part:

(1 ALASKA NATIVE.—The term ‘Alaska
Native’ has the same meaning as the term
‘Native ’ has in section 3(b) of the Alaska Na-
tive Claims Settlement Act and their de-
scendants.

“(2) ALASKA NATIVE ORGANIZATION.—The
term ‘Alaska Native organization’ means a
federally recognized tribe, consortium of
tribes, regional nonprofit Native association,
and an organization, that—

‘“(A) has or commits to acquire expertise in
the education of Alaska Natives; and

“(B) has Alaska Natives in substantive and
policymaking positions within the organiza-
tion.

“PART C—NATIVE HAWAIIAN EDUCATION
“SEC. 6301. FINDINGS.

‘‘Congress finds the following:

‘(1) Native Hawaiians are a distinct and
unique indigenous people with a historical
continuity to the original inhabitants of the
Hawaiian archipelago, whose society was or-
ganized as a nation and internationally rec-
ognized as a nation by the United States, and
many other countries.

“(2) Native Hawaiians have a cultural, his-
toric, and land-based link to the indigenous
people who exercised sovereignty over the
Hawaiian Islands.

‘“(3) The political status of Native Hawai-
ians is comparable to that of American Indi-
ans and Alaska Natives.
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‘‘(4) The political relationship between the
United States and the Native Hawaiian peo-
ple has been recognized and reaffirmed by
the United States, as evidenced by the inclu-
sion of Native Hawaiians in many Federal
statutes, including—

“‘(A) the Native American Programs Act of
1974 (42 U.S.C. 2991 et seq.);

‘(B) Public Law 95-341 (commonly known
as the ‘American Indian Religious Freedom
Act’ (42 U.S.C. 1996));

¢“(C) the National Museum of the American
Indian Act (20 U.S.C. 80q et seq.);

(D) the Native American Graves Protec-
tion and Repatriation Act (25 U.S.C. 3001 et
seq.);

‘“(E) the National Historic Preservation
Act (16 U.S.C. 470 et seq.);

‘“(F) the Native American Languages Act
(25 U.S.C. 2901 et seq.);

“(G) the American Indian, Alaska Native,
and Native Hawaiian Culture and Art Devel-
opment Act (20 U.S.C. 4401 et seq.);

‘“‘(H) the Workforce Investment Act of 1998
(29 U.S.C. 2801 et seq.); and

‘“(I) the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.).

‘“(6) Many Native Hawaiian students lag
behind other students in terms of—

‘“(A) school readiness factors;

‘(B) scoring below national norms on edu-
cation achievement tests at all grade levels;

“(C) underrepresentation in the uppermost
achievement levels and in gifted and tal-
ented programs;

‘(D) overrepresentation among students
qualifying for special education programs;

‘‘(E) underrepresentation in institutions of
higher education and among adults who have
completed 4 or more years of college;

‘“(6) The percentage of Native Hawaiian
students served by the State of Hawaii De-
partment of Education rose 30 percent from
1980 to 2008, and there are and will continue
to be geographically rural, isolated areas
with a high Native Hawaiian population den-
sity.

‘(T The Native Hawaiian people are deter-
mined to preserve, develop, and transmit to
future generations their ancestral territory
and their cultural identity in accordance
with their own spiritual and traditional be-
liefs, customs, practices, language, and so-
cial institutions.

“SEC. 6302. PURPOSES.

““The purposes of this part are—

‘(1) to authorize, develop, implement, as-
sess, and evaluate innovative educational
programs, Native Hawaiian language me-
dium programs, Native Hawaiian culture-
based education programs, and other edu-
cation programs to improve the academic
achievement of Native Hawaiian students by
meeting their unique cultural and language
needs in order to help such students meet
challenging State student academic achieve-
ment standards;

‘“(2) to provide guidance to appropriate
Federal, State, and local agencies to more
effectively and efficiently focus resources,
including resources made available under
this part, on the development and implemen-
tation of—

““(A) innovative educational programs for
Native Hawaiians;

‘(B) rigorous and substantive Native Ha-
waiian language programs; and

‘(C) Native Hawaiian culture-based edu-
cational programs; and

‘“(38) to create a system by which informa-
tion from programs funded under this part
will be collected, analyzed, evaluated, re-
ported, and used in decisionmaking activi-
ties regarding the types of grants awarded
under this part.
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“SEC. 6303. NATIVE HAWAIIAN EDUCATION COUN-
CIL GRANT.

‘‘(a) GRANT AUTHORIZED.—In order to bet-
ter effectuate the purposes of this part
through the coordination of educational and
related services and programs available to
Native Hawaiians, including those programs
that receive funding under this part, the Sec-
retary shall award a grant to an education
council, as described under subsection (b).

““(b) EDUCATION COUNCIL.—

‘(1) BELIGIBILITY.—To be eligible to receive
the grant under subsection (a), the council
shall be an education council (referred to in
this section as the ‘Education Council’) that
meets the requirements of this subsection.

‘“(2) CoMPOSITION.—The Education Council
shall consist of 15 members of whom—

‘“(A) 1 shall be the President of the Univer-
sity of Hawaii (or a designee);

‘“(B) 1 shall be the Governor of the State of
Hawaii (or a designee);

‘(C) 1 shall be the Superintendent of the
State of Hawaii Department of Education (or
a designee);

‘(D) 1 shall be the chairperson of the Office
of Hawaiian Affairs (or a designee);

“(E) 1 shall be the executive director of Ha-
waii’s Charter School Network (or a des-
ignee);

“(F) 1 shall be the chief executive officer of
the Kamehameha Schools (or a designee);

“(G) 1 shall be the Chief Executive Officer
of the Queen Liliuokalani Trust (or a des-
ignee);

““(H) 1 shall be a member, selected by the
other members of the Education Council,
who represents a private grant-making enti-
ty;

‘() 1 shall be the Mayor of the County of
Hawaii (or a designee);

‘(J) 1 shall be the Mayor of Maui County
(or a designee from the Island of Maui);

“(K) 1 shall be the Mayor of the County of
Kauai (or a designee);

‘(L) 1 shall be appointed by the Mayor of
Maui County from the Island of either
Molokai or Lanai;

‘(M) 1 shall be the Mayor of the City and
County of Honolulu (or a designee);

‘“(N) 1 shall be the chairperson of the Ha-
waiian Homes Commission (or a designee);
and

‘(0) 1 shall be the chairperson of the Ha-
waii Workforce Development Council (or a
designee representing the private sector).

‘‘(3) REQUIREMENTS.—Any designee serving
on the Education Council shall demonstrate,
as determined by the individual who ap-
pointed such designee with input from the
Native Hawaiian community, not less than 5
years of experience as a consumer or pro-
vider of Native Hawaiian education or cul-
tural activities, with traditional cultural ex-
perience given due consideration.

‘“(4) LIMITATION.—A member (including a
designee), while serving on the Education
Council, shall not be a recipient of grant
funds that are awarded under this part.

‘‘(6) TERM OF MEMBERS.—A member who is
a designee shall serve for a term of not more
than 4 years.

‘‘(6) CHAIR, VICE CHAIR.—

‘“(A) SELECTION.—The Education Council
shall select a Chair and a Vice Chair from
among the members of the Education Coun-
cil.

‘“(B) TERM LIMITS.—The Chair and Vice
Chair shall each serve for a 2-year term.

“(7) ADMINISTRATIVE PROVISIONS RELATING
TO EDUCATION COUNCIL.—The Education Coun-
cil shall meet at the call of the Chair of the
Council, or upon request by a majority of the
members of the Education Council, but in
any event not less often than every 120 days.

‘“(8) NO COMPENSATION.—None of the funds
made available through the grant may be
used to provide compensation to any member
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of the Education Council or member of a
working group established by the Education
Council, for functions described in this sec-
tion.

“(c) USE OF FUNDS FOR COORDINATION AC-
TIVITIES.—The Education Council shall use
funds made available through the grant to
carry out each of the following activities:

‘(1) Providing advice about the coordina-
tion, and serving as a clearinghouse for, the
educational and related services and pro-
grams available to Native Hawaiians, includ-
ing the programs assisted under this part.

‘“(2) Assessing the extent to which such
services and programs meet the needs of Na-
tive Hawaiians, and collecting data on the
status of Native Hawaiian education.

‘“(3) Providing direction and guidance,
through the issuance of reports and rec-
ommendations, to appropriate Federal,
State, and local agencies in order to focus
and improve the use of resources, including
resources made available under this part, re-
lating to Native Hawaiian education, and
serving, where appropriate, in an advisory
capacity.

‘“(4) Awarding grants, if such grants enable
the Education Council to carry out the ac-
tivities described in paragraphs (1) through
3).

‘“(5) Hiring an executive director who shall
assist in executing the duties and powers of
the Education Council, as described in sub-
section (d).

‘‘(d) USE OF FUNDS FOR TECHNICAL ASSIST-
ANCE.—The Education Council shall use
funds made available through the grant to—

‘(1) provide technical assistance to Native
Hawaiian organizations that are grantees or
potential grantees under this part;

‘“(2) obtain from such grantees information
and data regarding grants awarded under
this part, including information and data
about—

‘“(A) the effectiveness of such grantees in
meeting the educational priorities estab-
lished by the Education Council, as described
in paragraph (6)(D), using metrics related to
these priorities; and

‘(B) the effectiveness of such grantees in
carrying out any of the activities described
in section 6304(c) that are related to the spe-
cific goals and purposes of each grantee’s
grant project, using metrics related to these
priorities;

‘“(3) assess and define the educational
needs of Native Hawaiians;

‘“(4) assess the programs and services avail-
able to address the educational needs of Na-
tive Hawaiians;

““(5) assess and evaluate the individual and
aggregate impact achieved by grantees under
this part in improving Native Hawaiian edu-
cational performance and meeting the goals
of this part, using metrics related to these
goals;

‘“(6) prepare and submit to the Secretary,
at the end of each calendar year, an annual
report that contains—

““(A) a description of the activities of the
Education Council during the calendar year;

‘“(B) a description of significant barriers to
achieving the goals of this part;

‘(C) a summary of each community con-
sultation session described in subsection (e);
and

‘(D) recommendations to establish prior-
ities for funding under this part, based on an
assessment of—

‘(i) the educational needs of Native Hawai-
ians;

‘‘(i1) programs and services available to ad-
dress such needs;

‘‘(iii) the effectiveness of programs in im-
proving the educational performance of Na-
tive Hawaiian students to help such students
meet challenging State student academic
achievement standards; and
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‘“(iv) priorities for funding in specific geo-
graphic communities.

‘“(e) USE oF FUNDS FOR COMMUNITY CON-
SULTATIONS.—The Education Council shall
use funds made available though the grant
under subsection (a) to hold not less than 1
community consultation each year on each
of the islands of Hawaii, Maui, Molokai,
Lanai, Oahu, and Kauai, at which—

‘(1) not less than 3 members of the Edu-
cation Council shall be in attendance;

‘(2) the Education Council shall gather
community input regarding—

‘“(A) current grantees under this part, as of
the date of the consultation;

‘(B) priorities and needs of Native Hawai-
ians; and

‘“(C) other
issues; and

‘(3) the Education Council shall report to
the community on the outcomes of the ac-
tivities supported by grants awarded under
this part.

“(f) FUNDING.—For each fiscal year, the
Secretary shall use the amount described in
section 6305(d)(2), to make a payment under
the grant. Funds made available through the
grant shall remain available until expended.

‘(g) REPORT.—Beginning not later than 2
years after the date of enactment of the Stu-
dent Success Act, and for each subsequent
year, the Secretary shall prepare and submit
to the Committee on Education and the
Workforce of the House of Representatives,
and the Committee on Indian Affairs and the
Committee on Health, Education, Labor, and
Pensions of the Senate, a report that—

‘(1) summarizes the annual reports of the
Education Council;

‘(2) describes the allocation and use of
funds under this part and the information
gathered since the first annual report sub-
mitted by the Education Council to the Sec-
retary under this section; and

‘“(3) contains recommendations for changes
in Federal, State, and local policy to ad-
vance the purposes of this part.

“SEC. 6304. GRANT PROGRAM AUTHORIZED.

‘“(a) GRANTS AND CONTRACTS.—In order to
carry out programs that meet the purposes
of this part, the Secretary is authorized to
award grants to, or enter into contracts
with—

‘(1) Native Hawaiian educational organiza-
tions;

‘(2) Native Hawaiian community-based or-
ganizations;

‘(3) public and private nonprofit organiza-
tions, agencies, and institutions with experi-
ence in developing or operating Native Ha-
waiian education and workforce development
programs or programs of instruction in the
Native Hawaiian language;

‘“(4) charter schools; and

‘“(5) consortia of the organizations, agen-
cies, and institutions described in para-
graphs (1) through (4).

““(b) PRIORITY.—In awarding grants and en-
tering into contracts under this part, the
Secretary shall give priority to—

‘(1) programs that meet the educational
priority recommendations of the Education
Council, as described under section
6303(d)(6)(D);

‘(2) the repair and renovation of public
schools that serve high concentrations of Na-
tive Hawaiian students;

“(3) programs designed to improve the aca-
demic achievement of Native Hawaiian stu-
dents by meeting their unique cultural and
language needs in order to help such stu-
dents meet challenging State student aca-
demic achievement standards, including ac-
tivities relating to—

‘“(A) achieving competence in reading, lit-
eracy, mathematics, and science for students
in preschool through grade 3;

Native Hawaiian education
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‘“(B) the educational needs of at-risk chil-
dren and youth;

‘“(C) professional development for teachers
and administrators;

‘(D) the use of Native Hawaiian language
and preservation or reclamation of Native
Hawaiian culture-based educational prac-
tices; and

‘“‘(E) other programs relating to the activi-
ties described in this part; and

‘“(4) programs in which a local educational
agency, institution of higher education, or a
State educational agency in partnership
with a nonprofit entity serving underserved
communities within the Native Hawaiian
population apply for a grant or contract
under this part as part of a partnership or
consortium.

‘(c) AUTHORIZED ACTIVITIES.—Activities
provided through programs carried out under
this part may include—

‘(1) the development and maintenance of a
statewide Native Hawaiian early education
and care system to provide a continuum of
high-quality early learning services for Na-
tive Hawaiian children from the prenatal pe-
riod through the age of kindergarten entry;

‘(2) the operation of family-based edu-
cation centers that provide such services
as—

‘“(A) early care and education programs for
Native Hawaiians; and

‘(B) research on, and development and as-
sessment of, family-based, early childhood,
and preschool programs for Native Hawai-
ians;

‘“(3) activities that enhance beginning
reading and literacy in either the Hawaiian
or the English language among Native Ha-
waiian students in kindergarten through
grade 3 and assistance in addressing the dis-
tinct features of combined English and Ha-
waiian literacy for Hawaiian speakers in
grades 5 and 6;

‘“(4) activities to meet the special needs of
Native Hawaiian students with disabilities,
including—

““(A) the identification of such students
and their needs;

‘(B) the provision of support services to
the families of such students; and

‘(C) other activities consistent with the
requirements of the Individuals with Disabil-
ities Education Act;

‘() activities that address the special
needs of Native Hawaiian students who are
gifted and talented, including—

‘“(A) educational, psychological, and devel-
opmental activities designed to assist in the
educational progress of such students; and

‘(B) activities that involve the parents of
such students in a manner designed to assist
in the educational progress of such students;

‘(6) the development of academic and vo-
cational curricula to address the needs of
Native Hawaiian students, including cur-
ricula materials in the Hawaiian language
and mathematics and science curricula that
incorporate Native Hawaiian tradition and
culture;

‘(T professional development activities for
educators, including—

‘“(A) the development of programs to pre-
pare prospective teachers to address the
unique needs of Native Hawaiian students
within the context of Native Hawaiian cul-
ture, language, and traditions;

‘“(B) in-service programs to improve the
ability of teachers who teach in schools with
high concentrations of Native Hawaiian stu-
dents to meet the unique needs of such stu-
dents; and

“(C) the recruitment and preparation of
Native Hawaiians, and other individuals who
live in communities with a high concentra-
tion of Native Hawaiians, to become teach-
ers;
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‘“(8) the operation of community-based
learning centers that address the needs of
Native Hawaiian students, parents, families,
and communities through the coordination
of public and private programs and services,
including—

‘“(A) early education programs;

‘“(B) before, after, and Summer school pro-
grams, expanded learning time, or weekend
academies;

‘“(C) career and technical education pro-
grams; and

‘(D) programs that recognize and support
the unique cultural and educational needs of
Native Hawaiian children, and incorporate
appropriately qualified Native Hawaiian el-
ders and seniors;

‘(9) activities, including program co-loca-
tion, that ensure Native Hawaiian students
graduate college and career ready includ-
ing—

‘“(A) family literacy services;

‘(B) counseling, guidance,
services for students; and

‘“(C) professional development activities
designed to help educators improve the col-
lege and career readiness of Native Hawaiian
students;

‘“(10) research and data collection activi-
ties to determine the educational status and
needs of Native Hawaiian children and
adults;

‘“(11) other research and evaluation activi-
ties related to programs carried out under
this part; and

‘“(12) other activities, consistent with the
purposes of this part, to meet the edu-
cational needs of Native Hawaiian children
and adults.

‘(d) ADDITIONAL  ACTIVITIES.—Notwith-
standing any other provision of this part,
funds made available to carry out this sec-
tion as of the day before the date of enact-
ment of the Student Success Act shall re-
main available until expended. The Sec-
retary shall use such funds to support the
following:

‘“(1) The repair and renovation of public
schools that serve high concentrations of Na-
tive Hawaiian students.

‘(2) The perpetuation of, and expansion of
access to, Hawaiian culture and history
through digital archives.

““(3) Informal education programs that con-
nect traditional Hawaiian knowledge,
science, astronomy, and the environment
through State museums or learning centers.

‘“(4) Public charter schools serving high
concentrations of Native Hawaiian students.

‘‘(e) ADMINISTRATIVE COSTS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), not more than 5 percent of
funds provided to a recipient of a grant or
contract under this section for any fiscal
year may be used for administrative pur-
poses.

‘(2) EXCEPTION.—The Secretary may waive
the requirement of paragraph (1) for a non-
profit entity that receives funding under this
section and allow not more than 10 percent
of funds provided to such nonprofit entity
under this section for any fiscal year to be
used for administrative purposes.

“SEC. 6305. ADMINISTRATIVE PROVISIONS.

‘‘(a) APPLICATION REQUIRED.—No grant may
be made under this part, and no contract
may be entered into under this part, unless
the entity seeking the grant or contract sub-
mits an application to the Secretary at such
time, in such manner, and containing such
information as the Secretary may determine
to be necessary to carry out the provisions of
this part.

“(b) DIRECT GRANT APPLICATIONS.—The
Secretary shall provide a copy of all direct
grant applications to the Education Council.

‘‘(c) SUPPLEMENT NOT SUPPLANT.—
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‘(1) IN GENERAL.—Except as provided in
paragraph (2), funds made available under
this part shall be used to supplement, and
not supplant, any State or local funds used
to achieve the purposes of this part.

‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any nonprofit entity or Native Ha-
waiian community-based organization that
receives a grant or other funds under this
part.

“(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to
be appropriated to carry out this part
$32,397,259 for each of fiscal years 2014
through 2019.

‘“(2) RESERVATION.—Of the funds appro-
priated under this subsection, the Secretary
shall reserve, for each fiscal year after the
date of enactment of the Student Success
Act not less than $500,000 for the grant to the
Education Council under section 6303.

“(3) AVAILABILITY.—Funds appropriated
under this subsection shall remain available
until expended.”’.

The CHAIR. Pursuant to House Reso-
lution 303, the gentleman from Alaska
(Mr. YOUNG) and a Member opposed
each will control 5 minutes.

The Chair recognizes the gentleman
from Alaska.

Mr. YOUNG of Alaska. Mr.
man, I yield myself 1 minute.

Mr. Chairman, this bill that has been
proposed to us actually took one suc-
cessful program out, the very success-
ful Hawaiian Natives and Alaskan Na-
tives program. It is destroying a pro-
gram that works.

This is a different program than the
other Indian areas have, but it should
have been left in this bill. And as I
talked with the chairman, why take
out some successful program and try to
take and change it when there’s other
problems with No Child Left Behind?

I'm asking my colleagues to vote for
my amendment, which puts it back in.
It restores title VI moneys, and it does
retain a working program that we
should leave. I say this because Alaska
Natives and Hawaiian Natives are not
under the BIE funding programs, and it
would be impossible for them to re-
ceive the moneys under the grant pro-
gram.

All T want to do is keep my Natives
on a right plain, which they’ve been
doing very well in actually improving
their lives, being better educated,
achieving their goals.

I reserve the balance of my time.

Mr. KLINE. Mr. Chairman, I claim
time in opposition.

The CHAIR. The gentleman from
Minnesota is recognized for 5 minutes.

Mr. KLINE. Mr. Chairman, while I
understand and appreciate the gentle-
man’s concerns—and we’ve talked
about this at some length over the
year—the amendment reduces funding
for title I programs. That’s aid to the
disadvantaged, migrant students, ne-
glected and delinquent students, rural
education, and English language acqui-
sition to pay for the restoration and
expansion of the Alaska Native and Na-
tive Hawaiian programs. This reduces
funding to States and school districts—
about $64 million a year—that need
title I funds to increase student aca-
demic achievement, especially with to-
day’s budgetary challenges.

Chair-
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The underlying bill upholds the Fed-
eral Government’s trust responsibility
to the Indian people. It reauthorizes
and maintains a separate funding
stream for the Indian education pro-
gram as in current law and increases
funding for Indian education over the
FY13 level and over President Obama’s
FY14 budget. The manager’s amend-
ment adds Alaska Native organizations
as eligible entities to the program as
well.

Reluctantly, I urge my colleagues to
oppose the amendment and support the
Student Success Act, and I yield back
the balance of my time.

Mr. YOUNG of Alaska. At this time,
I yield 1 minute to Congresswoman
HANABUSA.

Ms. HANABUSA. Mr. Chair, I thank
the gentleman from Alaska.

Mr. Chair, this amendment, which
I've introduced with my colleagues, en-
sures that all Native students are sup-
ported in their education efforts.

H.R. 5, as reported, eliminates and
reduces title VII and combines them
with the broad title I programs, which
is inappropriate and unjust to the pro-
grams.

What this amendment does is it up-
holds the Federal trust responsibility
to tribes and Native organizations by
ensuring that Native Americans, Na-
tive Alaskans, and Native Hawaiians,
who have been historically disadvan-
taged, are able to succeed.

This amendment also ensures flexi-
bility among the States as to how
these programs would be administered.
And most importantly, the CBO has
found that our amendment has no im-
pact on direct spending and complies
with the CutGo requirements.

The primary issue here is that Con-
gress must ensure that we maintain
this important precedent in law, a
precedent in law that we do have trust
responsibility to the Native children,
and we must ensure that that con-
tinues.

That is why I encourage all my col-
leagues to vote in favor of this amend-
ment.

Mr. YOUNG of Alaska. At this time,
Mr. Chairman, I yield 1 minute to Con-
gresswoman GABBARD.

Ms. GABBARD. Mr. Chairman, I'm
rising to give my strong support for
the amendment before us, and I would
like to thank my colleague from Alas-
ka (Mr. YOUNG) for his steadfast sup-
port and championing of the issues and
concerns of Native communities
throughout our country.

This amendment does a simple thing:
it ensures that Native students across
the country have access to support
which meets the unique cultural and
language needs of these communities.
This support has been there now for
decades, and it’s important and crucial
that we continue this. For my home
State of Hawaii, the Native Hawaiian
Education Program, which the amend-
ment reauthorizes and which does not
exist in the underlying measure, is a
vital resource for our Native Hawaiian
community.
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Last district period when I was home
over the Fourth of July, I had the op-
portunity to travel to a few different
islands where I met with teachers, par-
ents, students, and other stakeholders
and learned firsthand about the many
accomplishments of this program.

By passing this amendment, we’re
empowering and educating the next
generation in communities that have
largely been underserved and at the
same time preserving rich and unique
culture, language, and values of our
Native people.

With that, I insert into the RECORD
numerous letters of support that I've
received from my constituents explain-
ing in a very personal way the impor-
tant success stories of the Native Ha-
waiian Education Programs over the
years.

MID-CONTINENT RESEARCH FOR EDU-
CATION AND LEARNING PACIFIC
CENTER FOR CHANGING THE ODDS,

Honolulu, HI, July 17, 2013.
Rep. TULSI GABBARD,
Ala Moana Blvd.,
Honolulu, HI.
Attention: Anthony Ching.

DEAR REPRESENTATIVE GABBARD, Thank
you for being a supporter of the Native Ha-
waiian Education Act. This legislation is
critical for the future and progress of
Hawai‘i’s education system. Every year tens
of thousands of Hawaiian students benefit
from the academic programs funded by this
policy. The Act is also a significant mile-
stone in the relationship between the U.S.
federal government and Native Hawaiians
because it affirms the trust in that relation-
ship and recognizes the rights of Native Ha-
waiians.

The ESEA reauthorization bill H.R. 5 the
Student Success Act, put forward by Rep-
resentative John Kline, seeks to eliminate
the Native Hawaiian Education Act, which
would end critical academic programs for
Native Hawaiians. If passed, the Student
Success Act would cut funding and poten-
tially terminate many of the innovative pro-
grams promoting native culture and edu-
cation in Hawai‘i that have been valued for
over twenty-five years.

As the ESEA reauthorization process con-
tinues, we urge you to consider the preserva-
tion of Native Hawaiian culture, traditions
and values within the Student Success Act.

Thank you for championing Native Hawai-
ian education and for supporting Hawai‘i’s
students who benefit from the Native Hawai-
ian Education Act.

Sincerely,
JANE R. BEST, PH.D.,
Chief Strategy Officer.
KAMEHAMEHA SCHOOLS,
Honolulu, HI, July 16, 2013.
To: Members of the United States Congress.
From: Kamehameha Schools, Office of the

Chief Executive Officer.

Re Preserving the Native Hawaiian Education

Act (NHEA) proposed amendments to H.R.

5.

My name is Dee Jay Mailer and I am the
Chief Executive Officer of Kamehameha
Schools. We are a private independent school
whose mission is to improve the capability
and wellbeing of Native Hawaiians through
education. Thank you for this opportunity to
express Kamehameha Schools’ support of
Congressman Young’s and Congresswoman
Gabbard’s amendments to H.R. 5 that would
preserve the Native Hawaiian Education Act.

There continues to exist significant edu-
cational disparities between Native Hawai-
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ians and other ethnic groups within Hawai‘i.
Despite being the largest single ethnic group
in Hawaii’s public school system, achieve-
ment outcomes for Native Hawaiian youth
are among the lowest in the state, trailing as
much as 30 percentile points behind the high-
est performing groups. For many years, the
Native Hawaiian Education Act and organi-
zations in Hawai‘i have supported and imple-
mented culturally responsive education. In
2010, Kamehameha Schools along with the
Hawai‘i Department of Education, and Na
Lei Na‘auao undertook collaborative re-
search study, which reported positive effects
of culture-based educational strategies on
student socio-emotional development and
educational outcomes for Native Hawaiian
and other learners. Culture-based education
is the grounding of instruction and student
learning in the values, norms, knowledge, be-
liefs, practices, and language that are the
foundation of an indigenous culture. At the
state, national, and international levels, cul-
ture-based educational strategies are in-
creasingly being seen as a promising means
of addressing educational disparities be-
tween indigenous students and their peers.
Without continued support from the Native
Hawaiian Education Act, educational dis-
parities will continue to grow.

Kamehameha Schools supports promoting
the achievement and success of Hawai‘i’s
public school students and, as such, con-
tinues to support and promote culture based
education. Thank you for the opportunity to
express Kamehameha Schools’ support for
preserving the Native Hawaiian Education
Act.

Sincerely,
DEE JAY MAILER,
Chief Executive Officer.

KEIKI O KA AINA
FAMILY LEARNING CENTERS,
July 15, 2013.

ALOHA, As a Native Hawaiian non-profit,
Keiki O Ka Aina Family Learning Centers
has been helping families statewide for
eighteen years. With funding from NHEA, we
help over 2000 families through home-vis-
iting programs, (PAT and HIPPY), center-
based preschools, family child interaction
learning programs, programs for infants and
toddlers with special needs, and supporting
parents affected by incarceration.

The money given to Hawaiian non-profits
through the rigorous competitive grants of-
fered under NHEA help the entire commu-
nity, Hawaiian and non-Hawaiian alike. The
funding helps in the area in which our coun-
try is most needy, education.

Giving funds to the State in Race to the
Top is nice, but putting funds in the hands of
those who are providing the direct services is
far more practical and achieves superior re-
sults. Research also shows that culture-
based education is good education for indige-
nous populations and non-indigenous popu-
lations as well. Project-based, place-based,
individualized instruction is just best prac-
tice, and it is Hawaiian education organiza-
tions, with support from NHEA, that is lead-
ing the charge in bringing about improve-
ment in educational practice in the state.
All NHEA recipients make details reports to
NHEA on the efficacy of our programs, and
they show positive impacts.

To eliminate this much needed funding
stream will be extremely detrimental to the
State who will have an additional burden
and find itself unable to adequately serve its
host population. United States Public Law
103-150 The ‘‘Apology Resolution’ Passed by
Congress and signed by President William J.
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Clinton November 23, 1993 was a step for-
ward, but to cut this funding would be an un-
conscionable step backward.
Sincerely,
MoOMI AKANA,
Executive Director.
KANU 0 KA ‘AINA
NEW CENTURY PUBLIC CHARTER SCHOOL,
Kamuela, HI, July 15, 2013.
Re letter of support for H.R. 2287, Native Ha-
waiian Education Act Reauthorization,
and its inclusion in H.R. 5, The Student
Success Act.

DEAR REPRESENTATIVE GABBARD: I am Taffi
Wise, Business Manager of Kanu o ka ’Aina
Public Charter School (KANU). We are a Ha-
waiian focused school in the rural commu-
nity of Waimea on the Big Island of Hawai’i
that serves 260 students, 65% of which are
Title I recipients.

KANU strongly supports H.R. 2287 which
calls for the reauthorization of the Native
Hawaiian Education Act and its inclusion in
H.R. 5, The Student Success Act (SSA) and
advocates for the Native Hawaiian Education
Act administered by the U.S. Department of
Education. This grant program, first author-
ized in 1988, is known and recognized for its
support of innovative education for and by
Native Hawaiians.

With the change in the current law, the ex-
panding of eligibility for grants to address
the varying types of education programs of-
fered to Native Hawaiian students will have
the bill make changes to eligibility for
NHEA, and, for example, allow grants to Na-
tive Hawaiian focused charter schools among
other proposed and relevant changes.

We join with you in your floor statement,
“Education is by far the best investment we
can make in our economy and in our future.
We are empowering and educating the next
generation in communities that have largely
been underserved, at the same time pre-
serving rich and unique culture, language,
and values of our native people.”

KANU appreciates the opportunity to en-
dorse and support H.R. 2287.

Mahalo nui loa,
TAFFI WISE.
KANU 0 KA ‘AINA
LEARNING 'OHANA
July 15, 2013.
Re letter of support for H.R. 2287, Native Ha-
waiian Education Act Reauthorization,
And its inclusion in H.R. 5, The Student
Success Act.

DEAR REPRESENTATIVE GABBARD: I am Taffi
Wise, Executive Director of Kanu o ka ’Aina
Learning 'Ohana (KALO) a Hawaiian serving
non-profit institution whose mission is serv-
ing and perpetuating sustainable Hawaiian
communities through Education with Aloha.

KALO strongly supports H.R. 2287 which
calls for the reauthorization of the Native
Hawaiian Education Act and its inclusion in
H.R. 5, The Student Success Act (SSA) and
advocates for the Native Hawaiian Education
Act administered by the U.S. Department of
Education. This grant program, first author-
ized in 1988, is known and recognized for its
support of innovative education for and by
Native Hawaiians.

With the change in the current law, the ex-
panding of eligibility for grants to address
the varying types of education programs of-
fered to Native Hawaiian students will have
the bill make changes to eligibility for
NHEA, and, for example, allow grants to Na-
tive Hawaiian focused charter schools among
other proposed and relevant changes.

We join with you in your floor statement,
“Education is by far the best investment we
can make in our economy and in our future.
We are empowering and educating the next
generation in communities that have largely
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been underserved, at the same time pre-
serving rich and unique culture, language,
and values of our native people.”

KALO appreciates the opportunity to en-
dorse and support H.R. 2287.

Mahalo nui loa,
TAFFI WISE.

NA LEI NA’AUAO NATIVE HAWATIAN

CHARTER SCHOOL ALLIANCE,
Kamuela, HI, July 15, 2013.
Re letter in support of H.R. 2287, Native Hawai-
ian Education Act Reauthorization, and its
inclusion in H.R. 5, The Student Success
Act.

DEAR REPRESENTATIVE GABBARD: My name
is Ka’iulani Pahio, and I am the Coordinator
of the Na Lei Na’auao—Native Hawaiian
Charter School Alliance—which makes up
twelve Hawaiian focused public charter
schools throughout the State of Hawai’i.

Na Lei Na’auao strongly supports H.R. 2287
which calls for the reauthorization of the
Native Hawaiian Education Act and its in-
clusion in H.R. 5, The Student Success Act
(SSA) and advocates for the Native Hawaiian
Education Act administered by the U.S. De-
partment of Education. This grant program,
first authorized in 1988, is known and recog-
nized for its support of innovative education
for and by Native Hawaiians.

With the change in the current law, the ex-
panding of eligibility for grants to address
the varying types of education programs of-
fered to Native Hawaiian students will have
the bill address changes to eligibility for
NHEA, and, for example, allow grants to Na-
tive Hawaiian focused public charter schools
among other proposed and relevant changes.

Hawaiian focused public charter schools
embrace culturally-driven educational strat-
egies that link experiential learning with the
teaching of Hawaiian language, culture and
traditions, also in collaboration with teach-
ers, parents, elders and its community. More
than 4,000 students are now enrolled in cul-
turally-based Hawaiian focused public char-
ter schools, of which, over 90% are of Hawai-
ian ancestry.

As culturally-driven quality 21st century
models of education, the mission of the Na
Lei Na’auao—Native Hawaiian Charter
School Alliance, is to establish models of
education throughout the Hawaiian Islands,
which are community-designed and con-
trolled—and reflect, respect and embrace Ha-
waiian cultural values, philosophies and
ideologies.

We join with you in your floor statement,
‘“HEducation is by far the best investment we
can make in our economy and in our future.
We are empowering and educating the next
generation in communities that have largely
been underserved, at the same time pre-
serving rich and unique culture, language,
and values of our native people.”

Na Lei Na’auao appreciates the oppor-
tunity to endorse and support H.R. 2287.

Mahalo,
KA ‘TULANI PAHI‘O.

NATIVE HAWAIIAN EDUCATION COUNCIL,

Honolulu, HI, July 12, 2013.
Hon. TULSI GABBARD,
House of Representatives, Cannon House Office
Building, Washington, DC.

ALOHA CONGRESSWOMAN GABBARD, The
Council was dismayed to hear that the House
bill to reauthorize the Elementary and Sec-
ondary Education Act (ESEA), H.R. 5, is
moving forward. A major flaw in the bill is
the elimination of Title VII of ESEA. We be-
lieve that Title VII—the Indian, Native Ha-
waiian, and Alaska Native Education title—
is unique and cannot be merged into Title I
for two very important reasons:

1. It would breach the trust responsibility
to native peoples. Title VII specifically funds
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programs for native children. Without this
clear legislative distinction, states would
have the discretion to use these funds for
other purposes.

2. It would inhibit progress made by native
communities and educators in developing
and implementing programs that are linguis-
tically and culturally aligned to the needs of
our students. These culture- and place-based
programs take into account clearly different
values and approaches to learning.

Data shows that the programs funded by
the Native Hawaiian Education Act (NHEA),
Title VII, Part B, address unique character-
istics of Native Hawaiian children. Native
Hawaiian children have strong family values
that they bring to their school settings, and
a relationship to the land. For example, 70%
of Native Hawaiian keiki report that many
people at school were like family as opposed
to only 52% for non-Native children, and 62%
of Native Hawaiian keiki feel strong connec-
tions to the land versus 29% of non-Native
children. The innovative and different ap-
proaches to education of these NHEA funded
programs actually result in improvements.
Graduation rates for Native Hawaiians have
risen; however they still lag behind state to-
tals.

Timely High School Graduation Rates

2002 2006
(%) (%)

Native Hawaii 70 71
State Total 77 79

Source: Kamehameha Schools’ Native Education Assessment Update 2009,
Fig. 9.

Similarly math and reading scores have
risen for Native Hawaiians, but still are not
at parity with the rest of the state.

Percent Scoring Proficient or Above

2007 2012
(%) (%)
Native Hawaiian
Math 27 49
REAAING ooveeeeeerevieerereeseeeereviisees 41 62
State Totals
Math 38 59
REAING oo 60 71

Source: Hawaii DOE Longitudinal Data System.

The Native Hawaiian Education Act
(NHEA) allows for supplemental educational
programs to address the unique culture, lan-
guage, values, history, and traditions of Na-
tive Hawaiians, and therefore should be
strongly supported as an important part of
the reauthorization of ESEA.

We ask that you seek to amend H.R. 5 to
include Title VII.

Me kealoha, purmehana,
WENDY ROYLO HEE,
Executive Director.
KAHO‘IWATI—CENTER FOR
ADULT TEACHING AND LEARNING,
July 15, 2013.

DEAR REPRESENTATIVE GABBARD: We are
Kaho‘iwai—Center for Adult Teaching and
Learning and our mission is to improve in-
digenous educational experiences in Hawai‘i
so that youth, adults and communities en-
gage in deep and purposeful lives character-
ized by growth and creativity.

Kaho‘iwai strongly supports H.R. 2287
which calls for the reauthorization of the
Native Hawaiian Education Act and its in-
clusion in H.R. 5, The Student Success Act
(SSA) and advocates for the Native Hawaiian
Education Act administered by the U.S. De-
partment of Education. This grant program,
first authorized in 1988, is known and recog-
nized for its support of innovative education
for and by Native Hawaiians.

With the change in the current law, the ex-
panding of eligibility for grants to address
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the varying types of education programs of-
fered to Native Hawaiian students will have
the bill make changes to eligibility for
NHEA, and, for example, allow grants to Na-
tive Hawaiian focused charter schools among
other proposed and relevant changes.

We join with you in your floor statement,
“Education is by far the best investment we
can make in our economy and in our future.
We are empowering and educating the next
generation in communities that have largely
been underserved, at the same time pre-
serving rich and unique culture, language,
and values of our native people.”

Kaho‘iwai appreciates the opportunity to
endorse and support H.S. 2287.

Sincerely,
JOE FRASER,
Director.

To CONGRESSWOMAN GABBARD: Thank you
for allowing me an opportunity to submit
comments on H.R. 5: The Student Success
Act (SSA). Thank you for your hard work in
drafting this bill. However, I strongly urge
you to reinstate Title VII Part B, the Native
Hawaiian Education Act (NHEA) which has
been eliminated in the SSA.

I have the privilege of working on the
Hawai‘i Preschool Positive Engagement
Project (HPPEP), which is funded by the
NHEA, and I would like to share with you
the work that we have done thus far and are
currently aiming to complete within the
next year with these essential funds:

HPPEP is the only program in Hawai‘i
bringing behavior management interven-
tions to preschool-aged at-risk children and
families, providing vital protective factors
to the next generation of citizens who need
them and can benefit from them most.

Students receiving HPPEP interventions
have experienced statistically significant
improvements in Academic Engaged Time
scores, Behavior Ratings Scales, and
Strengths and Difficulty Questionnaire
scores. These gains provide at risk children
with a considerably greater chance of suc-
ceeding in school and life.

This project has developed an innovative
data management system that incorporates
social work theory, complex measurement
tools, and flexibility of replication that has
the potential to benefit data management in
educational and social service programs in
Hawai‘i and the nation.

We have provided Professional Develop-
ment to over 230 teachers, staff, and commu-
nity members with 17 presentations to bol-
ster teacher education, competence, and ef-
fectiveness.

158 parents have received parenting and be-
havior management education, support, and
literacy tools to further amplify the positive
impacts of HPPEP’s work in their homes and
promote school and social success beyond
preschool.

Over the next year, this project will be at-
tempting to create sustainability within
schools to allow our target populations to
continue receiving beneficial interventions
independently. Sustainability will allow the
outcomes of our interventions to expand
many times over, thus the funding from
NHEA could be impacting educational suc-
cess of Hawai‘i’s children for many years in
the future.

With continued funding by the NHEA as
planned, we will continue to work earnestly
and efficiently toward our goals to benefit
the educational outcomes of those with the
greatest needs. Please consider that the fed-
eral government has an obligation to the
American citizens in our state and that the
NHEA allows for the types of creative and
culturally responsive programs that will
truly address the unique needs of our most
vulnerable students. I truly hope you will
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hear the voices from your colleagues across
the pacific and reinstate Title VII of the cur-
rent ESEA.

Thank you for your consideration.

Sincerely,
CAMILLE ROCKETT,
LSW Award S362A11012; 2010-2014.
DOLORES DORE ECCLES CENTER
FOR EARLY CARE AND EDUCATION,
Logan, UT.

To CONGRESSWOMAN GABBARD: Thank you
for allowing us an opportunity to submit
comments on H.R. 5: The Student Success
Act (SSA), the bill reauthorizing the Ele-
mentary and Secondary Education Act
(ESEA). We congratulate your committee on
its hard work in drafting this bill. However,
we strongly encourage you to reinstate im-
portant education programs that have been
eliminated in SSA.

Title VII, Part B of ESEA is the Native Ha-
waiian Education Act and as a steward of a
current USDOE Native Hawaiian Education
Program grant, we ask that you please rein-
state all parts of Title VII of the current
ESEA. We encourage you to support efforts
that not only fulfill the trust responsibilities
of the Federal government to the indigenous
people of the United States of America, but
also to preserve programs that make a dif-
ference in improving the educational attain-
ment of the most disadvantaged in order to
advance the economic health and vitality of
the community.

The Native Hawaiian Education program
grant targets specific funds for some of the
most vulnerable children with few other re-
sources. Typically, only half of low-income
children in Hawaii receive financial aid or
subsidized services needed to participate in
preschool programs (Good Beginnings Alli-
ance, 2004). Native Hawaiians have unique
strengths and needs that can be neglected or
overlooked when they are grouped with the
entire mainland for funding allocations. Par-
ents and teachers are committed to helping
their children prepare and succeed in school,
but many lack the knowledge and resources
to make this happen without additional sup-
ports. I have seen these supports put in place
with the Hawai‘i Preschool Positive Engage-
ment Project, fully funded by monies from
the NHEA. As part of this project, I have ob-
served groups of 15-20 children with their
parents (most with fathers involved) explore,
listen, talk-story, and teach their children in
outdoor settings supported by practitioners
with the sole purpose for supporting families
and improving academic and social outcomes
for these high risk children. Data from this
project are convincing in improving child
outcomes. Parents are actively involved and
engaged because the intervention was devel-
oped specifically with their needs and
strengths in mind through the NHEA.

Please reinstate all parts of Title VII of
the current ESEA

Thank you for your time
LISA BOYCE, PH.D.,
Executive Director.

Mr. YOUNG of Alaska. Mr. Chair-
man, at this time, I yield 1 minute to
the gentleman from California (Mr.
DENHAM).

Mr. DENHAM. Mr. Chairman, I ap-
preciate Chairman KLINE and the com-
mittee’s work on this important reau-
thorization.

Consolidating programs and replac-
ing them with flexible grants is the
right way to ensure that States and
school districts are able to respond to
the specific needs of their commu-
nities; however, the Federal Govern-
ment has a unique and important trust
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obligation to the Native American pop-
ulation in this country.

This trust obligation means that sup-
port for Indian education programs
should be handled separately from the
traditional grant programs that sup-
port disadvantaged students. Only by
maintaining a separate title can we en-
sure that there’s a dedicated funding
stream that meets the needs of Native
children.

I thank Mr. YOUNG for offering this
important and revenue-neutral amend-
ment, and I urge my colleagues to sup-
port both the underlying legislation, as
well as this amendment.

Mr. YOUNG of Alaska. Mr. Chair-
man, how much time do I have remain-
ing?

The CHAIR. The gentleman has 1
minute remaining.

Mr. YOUNG of Alaska. Mr. Chair-
man, I yield myself the balance of my
time.

I urge the chairman to accept this
amendment. This amendment takes no
money away from anyone, other than
the Natives themselves.

This program has worked. It has
worked so well that I'm asking my col-
leagues to keep it in the existing bill
that’s coming before us. I'm not going
to argue about Leave No Child Behind
or the new bill, H.R. 5. But if a program
is working and it’s neutral, for God’s
sake let’s leave it in there. Why take it
out?

Everybody says, Well, they have a
chance at it. Not when we don’t have
BIE funding in the State of Alaska.
This is a neutral bill financially. It
doesn’t take away from any other pro-
grams.

I ask very respectfully for my col-
leagues to vote for this legislation to
promote American Indian, Hawaiian
Indian, and Alaska Native educational
programs. It’s the right thing to do,
and let’s do what’s right today.

With that, I yield back the balance of
my time.

The CHAIR. The question is on the
amendment offered by the gentleman
from Alaska (Mr. YOUNG).

The question was taken; and the
Chair announced that the noes ap-
peared to have it.

Mr. KLINE. Mr. Chairman, I demand
a recorded vote.

The CHAIR. Pursuant to clause 6 of
rule XVIII, further proceedings on the
amendment offered by the gentleman
from Alaska will be postponed.

AMENDMENT NO. 3 OFFERED BY MR. CARDENAS

The CHAIR. It is now in order to con-
sider amendment No. 3 printed in
House Report 113-158.

Mr. CARDENAS. Mr. Chairman, I
have an amendment at the desk.

The CHAIR. The Clerk will designate
the amendment.

The text of the amendment is as fol-
lows:

Page 4, line 22, strike ‘°2019.” and insert
‘2019, of which 775,000,000 for each of such fis-
cal years are authorized for subpart 4 of such
part.”.



H4694

The CHAIR. Pursuant to House Reso-
lution 303, the gentleman from Cali-
fornia (Mr. CARDENAS) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from Caljifornia.

Mr. CARDENAS. Mr. Chairman, my
amendment increases authorized fund-
ing for English language learners from
$750 million to $775 million until 2019.

Services to this growing, but com-
pletely underserved, population are im-
portant to me and families throughout
my district and throughout this coun-
try; but it should be important for all
of us.

Latinos as a percent of the labor
force will grow to 34 percent in the
next 10 years.

I want to share some numbers show-
ing our neglect of these students.

Only 7 percent of the English lan-
guage learners in the fourth grade and
3 percent of those in the eighth grade
were at or above a proficient level of
English in 2011; non-English language
learners saw five times as many fourth
graders and 11 times as many eighth
graders at or above proficient levels in
English.

All students should be able to reach
those levels and greater.

Mr. Chairman, English language
learners are the fastest growing seg-
ment of the public school population.
The overwhelming majority are native-
born U.S. citizens. Half are second- or
third-generation Americans. Adequate
educational services could prevent 25
percent of English language learners
from dropping out, ensuring a fair shot
at their participation in this economy
of ours.

Instead, our system has failed these
students. Second- and third-generation
American citizens in our public schools
are not proficient in English. This is
absolutely unacceptable.

My amendment provides a funding
stream specifically for services for
English language learners, but the pro-
visions in H.R. 5 do not ensure that
these funds will be used to support
these children.

H.R. 5 does not do what needs to be
done to provide for these students. It
strips the English language learner
title and allows funds to be shared, al-
lowing funds to be redirected from
their intended population. Already, too
many schools incorrectly use these
funds. Opening the door to redirecting
funds makes the problem even worse.

H.R. b strips achievement metrics for
English language acquisition. If we
can’t measure whether something
works or not, what is the point of fund-
ing it, ladies and gentlemen? Given our
poor record of educating Americans,
why is the Federal Government re-
treating from having these outcomes
measured? These children can be doc-
tors, lawyers, business owners, edu-
cators, and community leaders if we
provide them with the proper edu-
cation when they’re youngsters. We
must allow them to realize their poten-
tial by investing in them. That is why
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next week I'll be introducing my own
bill on educating English language
learners.

My colleagues on the other side of
the aisle give much lip service to inte-
grating Latino and immigrant families
into American society; however, H.R. 5
would have been a great opportunity to
show that they have meant what they
said.

At this time, I yield as much time as
she may consume to my friend from II-
linois, Congresswoman DUCKWORTH.
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Ms. DUCKWORTH. Mr. Chairman, I
thank the gentleman from California
for yielding, and also for your leader-
ship on this important issue.

Earlier this year, at Harper College
in Illinois, I held an education round-
table with school district administra-
tors and parents on the importance of
averting the sequester and reforming
our education system.

Since then, I have heard continu-
ously from educators and parents
throughout my district on the impor-
tance of English language learner pro-
grams for our young men and women.
As a child, English was not my first
language, and I understand intimately
the importance of programs that help
children learn the language of our Na-
tion. It makes them more competitive
when they become adults and enter the
workforce. It also makes our Nation
more competitive to have truly bilin-
gual members of the workforce.

That is why I support proper funding
of the English Language Learner pro-
gram, and I’'m rising in opposition to
this dangerous bill that, simply put,
lets students down. H.R. 5 ignores the
needs of this growing portion of our
student population. It ignores them,
along with poor children, migratory
children, and neglected children.

This bill guts education funding,
rolls back protections for disadvan-
taged students, and removes account-
ability provisions that we all know our
students deserve. I want the children in
my district to receive excellent edu-
cation, and this partisan, extreme bill
will fail to provide that.

Mr. CARDENAS. Mr. Chairman, how
much time do I have remaining?

The Acting CHAIR (Mr. POE of
Texas). The gentleman from California
has 1 minute remaining.

Mr. CARDENAS. Mr. Chairman, my
amendment, while ruled in order, does
not go as far as we should. In fact, Mr.
MILLER’s substitute provides even more
of an opportunity for us to serve this
important need. His bill would replace
H.R. 5. Therefore, I ask my colleagues
to support Mr. MILLER’s substitute lan-
guage, vote against the current lan-
guage.

Mr. Chairman, I withdraw my amend-
ment.

AMENDMENT NO. 4 OFFERED BY MR.
LUETKEMEYER

The Acting CHAIR. It is now in order
to consider amendment No. 4 printed in
House Report 113-158.
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Mr. LUETKEMEYER. Mr. Chairman,
I have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 6, after line 21, insert the following
new section:

SEC. 7. SENSE OF THE CONGRESS.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) The Elementary and Secondary Edu-
cation Act prohibits the Federal Government
from mandating, directing, or controlling a
State, local educational agency, or school’s
curriculum, program of instruction, or allo-
cation of State and local resources, and from
mandating a State or any subdivision there-
of to spend any funds or incur any costs not
paid for under such Act.

(2) The Elementary and Secondary Edu-
cation Act prohibits the Federal Government
from funding the development, pilot testing,
field testing, implementation, administra-
tion, or distribution of any federally spon-
sored national test in reading, mathematics,
or any other subject, unless specifically and
explicitly authorized by law.

(3) The Secretary of Education, through 3
separate initiatives, has created a system of
waivers and grants that influence,
incentivize, and coerce State educational
agencies into implementing common na-
tional elementary and secondary standards
and assessments endorsed by the Secretary.

(4) The Race to the Top Fund encouraged
and incentivized States to adopt Common
Core State Standards developed by the Na-
tional Governor’s Association Center for
Best Practices and the Council of Chief State
School Officers.

(5) The Race to the Top Assessment grants
awarded to the Partnership for the Assess-
ment of Readiness for College and Careers
(PARCC) and SMARTER Balanced Assess-
ment Consortium (SMARTER Balance) initi-
ated the development of Common Core State
Standards aligned assessments that will, in
turn, inform and ultimately influence kin-
dergarten through 12th-grade curriculum and
instructional materials.

(6) The conditional Elementary and Sec-
ondary Education Act flexibility waiver au-
thority employed by the Department of Edu-
cation coerced States into accepting Com-
mon Core State Standards and aligned as-
sessments.

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that States and local edu-
cational agencies should maintain the rights
and responsibilities of determining edu-
cational curriculum, programs of instruc-
tion, and assessments for elementary and
secondary education.

The Acting CHAIR. Pursuant to
House Resolution 303, the gentleman
from Missouri (Mr. LUETKEMEYER) and
a Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Missouri.

Mr. LUETKEMEYER. Mr. Chairman,
I rise today in support of my amend-
ment that expresses the sense of Con-
gress that States and local education
agencies should maintain the rights
and responsibilities of determining cur-
ricula and assessments for their stu-
dents. Local control is the foundation
of American education, providing the
diversity of thought and practices that
has propelled our education system for-
ward.

As many parents and teachers will
tell you, the people closest to the child
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are the ones best suited to deliver the
highest quality education. No Wash-
ington bureaucrat, through top-down
mandates or regulations, should deter-
mine what is best for each of our Na-
tion’s more than 100,000 schools and
their nearly 50 million students.

Unfortunately, in recent years the
Federal Government has vastly ex-
panded its influence over local edu-
cation decisions. Through efforts to
push Common Core State Standards,
the Department of Education has
incentivized and pressured States into
adopting common national standards
and assessments favored by the Depart-
ment.

Although initially billed as a simple
framework, these standards and assess-
ments will ultimately influence the
curricula and instructional materials
that are used in classrooms across the
Nation. As Federal bureaucrats attach
more strings to what the schools are
able to do, they lessen the ability of
parents, teachers, administrators, and
school board members to determine the
most appropriate ways to help students
learn.

In addition to producing bad prac-
tices, this increased Federal influence
over our classrooms threatens to run
afoul of numerous Federal laws. The
General Education Policy Act, the De-
partment of Education Organization
Act, and No Child Left Behind all in-
clude statutory language prohibiting
the direction, control, and supervision
of curricula and instructional mate-
rials by the Federal Government.

Every school is different; every class-
room is different; every student is
unique; and the quicker we recognize
and understand this dynamic, the more
able we will be to help our children
succeed. Maintaining the right of
States and local school boards to set
curricula allows for competitive excel-
lence and innovation in our education
system. Respecting the historic role of
local communities while adhering to
high standards will produce the supe-
rior outcomes that we all desire.

It is imperative that we give States
and local agencies the right to reclaim
their education decisionmaking au-
thority. When included in the under-
lying legislation, this amendment will
help roll back the Department’s role in
Common Core by clearly reaffirming
that teachers, parents, and local school
districts should maintain the authority
to determine what their children are
taught.

I thank Chairman KLINE for his ef-
forts and for including another way to
address Common Core in the under-
lying bill. I urge my colleagues to sup-
port this amendment and support H.R.
5.

With that, Mr. Chairman, I yield
back the balance of my time.

Mr. ANDREWS. Mr. Chairman, I rise
to claim the time in opposition to the
amendment.

The Acting CHAIR. The gentleman
from New Jersey is recognized for 5
minutes.
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Mr. ANDREWS. Mr.
yield myself 2 minutes.

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Chairman, I op-
pose this amendment, we oppose this
amendment because we believe it is re-
dundant and ideological. It truly is a
solution in search of a problem.

Not one word of existing Federal law,
and as I read it, not one word of the un-
derlying bill, authorizes the Federal
Department of Education to create cur-
riculum, any sort of curriculum for
States and for local school districts. As
a matter of fact, I would offer the au-
thor of the amendment just this one
thought, and I know he is proceeding
with a good-faith intent to make sure
that the day never comes when there is
a national curriculum. I think in some
ways this amendment is contrary to
that goal because it implies that the
amendment is necessary.

The amendment is unnecessary if, as
is the case, there is no present author-
ity for a national curriculum in Fed-
eral law, and there is no existing au-
thority under the proposed bill for a
national curriculum. Adding this may
actually raise the ambiguity that there
is something in existing Federal law or
in the bill that would authorize a na-
tional curriculum.

So I think that this is simply a state-
ment to try to solve a problem that
does not exist in present law or in this
bill, and I would respectfully urge a
“no’” vote on the amendment.

With that, Mr. Chairman, I yield 1
minute to the gentleman from Michi-
gan (Mr. KILDEE).

Mr. KILDEE. Mr. Chairman, I thank
the gentleman for yielding.

I am speaking on the previous
amendment, the Young amendment. I
ran out of time earlier.

As currently written, this bill does
not provide a clear funding source for
Indian education programs, which vio-
lates an important trust responsibility
between the Federal Government and
our sovereign Indian nations. We have
a moral obligation as a society to pro-
vide quality education for all children,
including Native American youth.

I believe it is a huge mistake to
eliminate title VII, and if this amend-
ment, the previous amendment, is not
adopted in rollcall, I believe it will
have a mnegative impact on Native
American communities.

Mr. ANDREWS. Mr. Chairman, I
yield 2 minutes to the gentleman from
Colorado (Mr. PoLIs), a real leader in
education.

Mr. POLIS. Mr. Chairman, this
Chamber, this body here at the Federal
level, is simply the wrong venue, the
wrong place, to be discussing this issue
of Common Core Standards. If the gen-
tleman and others are interested in
making sure that their States or their
districts don’t adopt them, they need
to run for State House, they need to
run for Governor, they need to run for
State board, State superintendent.

Chairman, I
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This body here, the Federal Govern-
ment, has absolutely nothing to do
with Common Core Standards, nor
should we have a role in trying to pre-
vent States from working together,
which symbolically this amendment
does.

I think it’s great that my State and
a number of others have taken advan-
tage of economy in scale to prepare
good college and career-ready stand-
ards. I think it’s terrific that States
like Virginia and Minnesota, outside of
the working group of Governors, have
come up with their own core standards
for college and career-ready that are
different but also high standards.

There’s different ways to get there.
And again, if any folks in this Chamber
feel passionately about that, they
ought to run for a different office be-
cause it’s not this body that decides on
standards. I think it’s the wrong reason
to come here and try to force any par-
ticular standard down any State’s
throat.

Very clearly, I think it’s great some
States are working together. My State
is among them. It is very important
that we don’t have a race to the bot-
tom with regard to standards. One of
the dangers of this underlying bill is
that it encourages that. It encourages
States to define mediocrity as success
by lowering their standards and show-
ing that all students are achieving
when achievement means nothing and
the very definition of the word is di-
luted.

So, yes, we, of course, have a Federal
interest as a Nation in making sure
that kids from Alaska, from Min-
nesota, from Texas, and from Colorado
are ready for college or ready for ca-
reer. And if some States want to work
together to develop those standards
that can save money, save time, be
convenient for families to move be-
tween those States, if other States
want to take it upon themselves to en-
gage in that; but certainly what this
amendment insinuates, that somehow
States are being coerced to do a certain
thing, is contrary to Secretary Dun-
can’s testimony before our committee
and contrary to fact. And anybody who
disagrees, frankly, needs to run for a
different office to advocate for or
against a particular set of standards.

Mr. ANDREWS. It is my under-
standing that the majority side has
yielded back its time, and we have how
much time left?

The Acting CHAIR. The gentleman is
correct; the majority has yielded back
its time. The gentleman from New Jer-
sey has 1 minute remaining.

Mr. ANDREWS. Mr. Chairman, I
yield myself the balance of my time in
closing.

The problem with the underlying bill
is not that it tries to impose a national
curriculum. The problem is that we be-
lieve it ignores a national interest. The
national interest is in articulating
high standards for every student in our
country, and then leaving to the cre-
ative energies of local educators and
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families the best way to reach those
high standards.

The failure of the underlying bill to
reach that objective is the reason that
business groups such as the Chamber of
Commerce, education groups, civil
rights groups, and disabled advocates
have united in an unusual coalition,
frankly, to oppose the underlying legis-
lation. We think that the underlying
bill is flawed. We think that this
amendment flaws that flaw and re-
spectfully would ask for a ‘‘no” vote on
the offered amendment and the under-
lying bill.

I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Missouri (Mr. LUETKE-
MEYER).

The question was taken; and the Act-
ing Chair announced that the noes ap-
peared to have it.

Mr. LUETKEMEYER. Mr. Chairman,
I demand a recorded vote.

The Acting CHAIR. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Missouri will be
postponed.

AMENDMENT NO. 5 OFFERED BY MS. JACKSON

LEE

The Acting CHAIR. It is now in order
to consider amendment No. 5 printed in
House Report 113-158.

Ms. JACKSON LEE. Mr. Chairman, I
have an amendment at the desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 16, line 6, strike ‘‘low-performing
schools” and insert ‘‘neglected, delinquent,
migrant students, English learners, at-risk
students, and Native Americans, to increase
academic achievement of such students’.

The Acting CHAIR. Pursuant to
House Resolution 303, the gentlewoman
from Texas (Ms. JACKSON LEE) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentle-
woman from Texas.

Ms. JACKSON LEE. Mr. Chairman, I
thank the Chairman very much. I am
reminded in my amendment of the high
calling of Chairman MILLER and Presi-
dent Bush some many years ago with
the name Leave No Child Behind.

My amendment could be called
“Throw No Child Away” or ‘“No Child
is a Throwaway,”’ for that is the neces-
sity of where we are today with the un-
derlying bill. We must restore and help
those children who are considered
throughout America as at-risk chil-
dren.

Research shows that a dispropor-
tionate number of schools with pre-
dominantly low-income African Amer-
ican and Hispanic students have low
housing stability and that such stu-
dents are more likely than others to
switch schools in the middle of the
year. High student mobility has con-
sequences for students, teachers, and
schools, and could result in lower
achievement levels, slower academic
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pacing,
tion.

My amendment expands that con-
cept; and it indicates that States with
insufficient funding should find a way
to target funds for schools serving ne-
glected, delinquent, migrant students,
English learners, at-risk students, and
Native Americans to increase academic
achievement of such students, all with
the idea that there are no throwaway
children.

Children and education are one and
the same. That is the work of children.
When children are at work and are
fully educated—and when I say that, at
their work, a combination of education
and play—what you create is a greater
America.

Poor families, for example, move 50—
100 percent more often than nonpoor
families. Migrant children typically
move from community to community.
Foster children often change schools
each time they’re removed from a
home. Right now, as I speak, we in
Houston are trying to establish one of
those homes for aged-out children who
are still in high school who’ve aged out
of foster care.

and lower teaching satisfac-
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Those children typically are at risk.
We can’t shortchange them, as the un-
derlying legislation does.

Student mobility has consequences
with students and teachers and, there-
fore, we need to help build higher
achievement levels because there is a
possibility of lower achievement levels,
lower academic pacing, and lower
teacher satisfaction.

Take the school district that I rep-
resent, HISD, 200,000 students, 80 per-
cent of which are eligible for free and
reduced-price lunch. Children can not
learn if they are hungry.

HISD has a diverse population. But,
100 of the largest districts represent
less than 1 percent of all school dis-
tricts in the Nation. Yet it enrolls 21
percent of all students, including 25
percent of census poverty students, 33
percent of Black students, 32 percent of
Hispanic, and 31 percent of all minority
students.

But the real point is that, in addition
to these large school districts, this
amendment respects the rural commu-
nities of America and deals with at-
risk children in those areas, and deals
with migrant students in those areas,
and indicates that a State should not
shortchange those individuals if their
grant money is, in fact, shortchanged.
Don’t shortchange the children. Again,
there are no throwaways.

So I think my amendment balances
great needs in the underlying legisla-
tion by saying to my colleagues that
the understanding of education is that
it should be equal to all. And the qual-
ity should be equal to all, and there-
fore, whether you are a student that
moves frequently, or a migrant stu-
dent, or an English-learner student,
you should not be denied an excellent
education.
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I reserve the balance of my time.

Mr. ROKITA. Mr. Chairman, I rise to
claim time in opposition, but I do not
intend to oppose the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman from Indiana is
recognized for 5 minutes.

There was no objection.

Mr. ROKITA. Mr. Chair, as one of the
authors of the underlying legislation,
I'll be the first to admit that going
through the progress that we have laid
out in this House has the potential to
only make the legislation better.

In that vein, this amendment, as I
understand the gentlelady to propose
it, supports the tutoring and public
school choice options in the Direct
Student Services program. Tutoring
services and public school choice are
key programs to ensure students have
the opportunity to access critical edu-
cational help or to find a school that
better fits their needs.

We know, through study after study,
through letter after letter, through
parent interview after parent inter-
view, that students who have access to
tutoring services do better in school,
those who are in a school that fits
their learning style better.

This is a minor amendment to the
important program that I think al-
ready exists in the underlying law, and
it says that if there is not enough fund-
ing in the State to support all of the
applications for direct student services,
that it should prioritize the vulnerable
populations, rather than look at sup-
porting the lowest-performing schools.
So, either way, the important thing is
to help students have access to high-
quality tutoring and school choice.

For that reason, I reserve the balance
of my time.

Ms. JACKSON LEE. I thank the gen-
tleman for his expression on this par-
ticular amendment. Let me frame it, as
I close, thanking my colleagues and ex-
pressing my commitment to the con-
cept that no child should be thrown
away.

With formulas changing, block
grants being promoted, the idea of a
State being shortchanged in its awards
means that there needs to be focus and
refocus, and that is, from my perspec-
tive, to look at those children, whether
they’re rural or urban communities
that need to be educated who could be
considered neglected, delinquent, mi-
grant students, English-learners, at-
risk students, Native American youth,
and to determine again, to find a way
to focus those dollars in a way that
will 1lift, in essence, all educational
boats.

Sometimes that will be an enormous
challenge, as this formula has evi-
denced. And I would like to see that no
matter what happens in the underlying
bill, that we have these children pro-
tected, many of whom are in the school
districts that I represent, including
formerly the North Forest Independent
School District, that could have bene-
fited from those resources, having
given to them a number of rural school
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districts in Texas that could have bene-
fited from targeted dollars, to be able
to keep them as existing viable school
districts, teaching their children, not
closed school districts.

So I hope that as we proceed that the
message that comes, ultimately, from
Members of Congress is that we pro-
mote education first, and the children
at risk will never be lost in the debate,
but we’ll always support them.

I ask my colleagues to support the
Jackson Lee amendment.

I yield back the balance of my time.

Mr. ROKITA. I'd ask the Chair how
much time I have remaining.

The Acting CHAIR. The gentleman
from Indiana has 3% minutes remain-
ing.

Mr. ROKITA. In closing, I'd like to
urge my colleagues, as well, to support
this amendment and the Student Suc-
cess Act in its entirety.

And in response to the debate we’ve
seen here on the floor this afternoon,
Mr. Chairman, so far, I'd like to say
that there are many organizations in
support of the Student Success Act, in-
cluding the American Association of
School Administrators, the National
School Boards Association, the Council
of Chief State School Officers, the
Council for American Private Edu-
cation, the Association of Christian
Schools International, Concerned
Women for America, National Associa-
tion of Independent Schools, National
Alliance for Public Charter Schools,
and many more.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tlewoman from Texas (Ms. JACKSON
LEE).

The amendment was agreed to.
AMENDMENT NO. 6 OFFERED BY MR. BENTIVOLIO

The Acting CHAIR. It is now in order
to consider amendment No. 6 printed in
House Report 113-158.

Mr. BENTIVOLIO. Mr. Chairman, I
rise to introduce my amendment to
H.R. 5.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 20, line 21, strike ‘‘and parents’ and
insert ‘‘parents, private sector employers,
and entrepreneurs’’.

Page 39, line 10, strike ‘“‘and local edu-
cational agencies’” and insert ‘‘local edu-
cational agencies, and private sector em-
ployers (including representatives of entre-
preneurial ventures)’’.

Page 39, line 15, strike ‘75 percent’’ and in-
sert ‘65 percent’’.

Page 39, line 16, insert ‘‘and 10 percent are
representatives of private sector employers”
before the period at the end.

The Acting CHAIR. Pursuant to
House Resolution 303, the gentleman
from Michigan (Mr. BENTIVOLIO) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Michigan.

Mr. BENTIVOLIO. Mr. Chairman, I
have taught in both private and public
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schools. My children graduated from
both private and public schools. I am
certified as both a vocational and gen-
eral education teacher, and I also have
a master’s degree in education.

Our students deserve not just a qual-
ity education but an education that
prepares them for the jobs of tomor-
row, instilling them with passion, con-
fidence and skills needed to be success-
ful in the 21st century’s global econ-
omy.

In my State, we have some of the
best schools and universities. But what
I hear from our employers is that our
students don’t have the skills nec-
essary to fill many of the jobs they are
offering. This is especially true for
companies in the STEM and manufac-
turing sectors.

This amendment brings employers,
entrepreneurs, teachers and parents to-
gether to ensure that academic stand-
ards adequately prepare students to ob-
tain employment, enter college, or
start their own business after grad-
uating from high school, regardless of
their circumstances in life.

As a former teacher, I know, first-
hand, how poor circumstances can neg-
atively impact a child’s ability to
learn. Broken homes, poverty and men-
tal health concerns are things that put
children in a challenging position. Hav-
ing a disadvantage, however, does not
mean that they do not have the poten-
tial to live a successful and happy
lives. Just ask any educator.

Teachers see talent and potential in
all of their students. Children need
someone to tell them they are capable
and talented. They also need to know
what opportunities exist and what
skills they need to obtain those jobs.
Too often we simply assume that they
know.

By allowing employers to be part of
the conversation in education, we can
help broaden the economic horizons for
all of our students. That should be the
purpose of our education system.

There are many paths to success in
the United States. That is what makes
our country so special and so unique.
We need to ensure our schools are not
just producing workers, but also devel-
oping job creators and small business
owners. We need the leaders of today to
pass on their knowledge for tomorrow.

Regardless of what side of the aisle
they sit on, I think most of my fellow
Members of Congress believe that our
students need to be prepared for jobs. If
we want our education system to focus
on college and career-readiness, includ-
ing creating jobs, then we need to have
the private sector at the discussion
table. This amendment does just that.
I ask for your support.

Mr. Chairman, I reserve the balance
of my time.

Mr. GEORGE MILLER of California.
Mr. Chair, I rise to claim the time in
opposition.

The Acting CHAIR. The gentleman is
recognized for 5 minutes.

Mr. GEORGE MILLER of California.
Mr. Chairman, and Members of the
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House, I oppose this amendment of-
fered by the gentleman from Michigan
because I think this amendment con-
tinues the ideological approach here
that we have in taking away Federal
dollars under H.R. 5 from the poorest
schools in our systems, serving some of
the poorest children in our country, at
a time when this legislation locks in
the post-sequestration funding for the
schools now, as H.R. 5 does, and man-
dates that those scarce dollars go to
the private sector. Now we’re man-
dating that those schools now get in-
volved with the private sector.

I don’t know, maybe it’s different in
your States. But in my State, when
local school districts put together their
budgets, when local school districts
consider engaging in developing new
programs and new curriculums, they
invite the community to come in and
participate in those discussions across
the board. Nobody has to mandate
them to do that. They do that because
those are community schools. Those
are trying to serve the community.

Whether it’s at the elementary level,
or at the high school level or at the
community college level, this is what
they do in developing those curricu-
lums and developing those assessments
that are taking place. And so I don’t
understand.

In a bill that rails against Federal
mandates, we’'re now on to our second
mandate under this legislation. Why
are we creating these mandates for
these local districts that know better,
that know how to do it best, according
to all of the statements here?

Why are we then mandating from the
Federal Government to do it this par-
ticular way?

In my community I would say they
already do it this way, but I don’t
think they need to be mandated to do
that. And for these reasons, I oppose
this amendment because I think it con-
tinues the ideological bent that some-
how, while mandates are bad for
schools when they come from the Fed-

eral Government, apparently, when
they come from the Congress they’re
good.

So we’ll try to sort this out in the
meantime. But in the meantime I'll op-
pose this amendment.

I reserve the balance of my time.

Mr. BENTIVOLIO. Mr. Chairman,
sadly, too much of our Federal edu-
cation policy is based on where chil-
dren are, instead of where we want
them to be. We need our children, but
especially those we label as disadvan-
taged, to know that they can be any-
thing they set their mind to.

When we continue to tell children
they are victims instead of empowering
them to seize the talents God has
blessed them with, we, as a Congress
and as a society fail.

Many of my colleagues believe it
takes a village to raise a child. Well,
entrepreneurs, small business owners
and employers are part of that commu-
nity. It is the business owner who
hires, the entrepreneur who creates op-
portunity. This is exactly why they
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should be involved in the education
policy.

It is time we stop merely labeling
children as disadvantaged and, instead,
let’s empower our States and teachers
to implement the potential they see
every day in the classroom by working
with representatives from the private
sector and the entrepreneurs.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
I yield back the balance of my time.

The Acting CHAIR. The question is
on the amendment offered by the gen-
tleman from Michigan (Mr.
BENTIVOLIO).

The amendment was agreed to.
AMENDMENT NO. 7 OFFERED BY MRS. MCMORRIS
RODGERS

The Acting CHAIR. It is now in order
to consider amendment No. 7 printed in
House Report 113-158.

Mrs. MCMORRIS RODGERS. Mr.
Chairman, I have an amendment at the
desk.

The Acting CHAIR. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Page 22, line 14, insert ‘‘in each subject
being assessed’ after ‘‘student’.

Page 22, line 15, insert, ‘‘alternate aca-
demic achievement’ before ‘‘standards’.

Page 22, line 17, strike ‘‘standards’ and in-
sert ‘‘content standards for the grade in
which the student is enrolled”’.

Page 22, line 19, strike ‘‘promote’ and in-
sert ‘“‘provide’’.

Page 22, line 20, strike “‘and”’.

Page 22, line 23, strike the period and in-
sert a semicolon.

Page 22, after line 23, insert the following:

““(IV) are vertically aligned;

(V) reflect concepts and skills that stu-
dents should know and understand for each
grade and the enduring understandings of
the content being tested (such as concepts
and skills that identify core concepts, prin-
ciples, theories, and processes, serve to orga-
nize important facts, skills, or actions
around central ideas, and are transferable to
other contexts or other disciplines); and

‘“(VI) are supported by evidence-based
learning progressions to age and grade-level
performance.’’.

Page 28, beginning on line 20,
““aligned with’’ and insert ‘‘based on’’.

Page 28, line 21, strike ‘‘standards’ and in-
sert ‘‘achievement standards’.

Page 29, line 11, strike ‘‘are informed’’ and
insert ‘‘, as part of the individualized edu-
cation program team for such students, are
involved in the decision’.

Page 29, line 14, strike ‘‘standards’ and in-
sert ‘‘academic achievement standards’.

Page 29, line 16, strike ‘“‘precludes” and in-
sert ‘‘may preclude’’.

Page 29, line 20, strike ‘‘demonstrates’ and
insert ‘‘provides evidence’’.

Page 29, line 21, strike ‘‘, to the extent
practicable,”.

Page 29, after line 24, insert the following:

‘“(iv) certifies that the State’s require-
ments for academic assessments under this
paragraph and subparagraphs (A) and (B) are
universally designed to be accessible to stu-
dents, including students with sensory, phys-
ical, and intellectual disabilities;”’.

Page 30, line 1, strike ‘‘(iv)” and insert
).

Page 30, line 2, insert ‘‘make available,”
after ‘‘about,”.

Page 30, line 2, strike ‘‘appropriate’ and
insert ‘‘reasonable adaptations and appro-
priate’.

strike
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Page 30, line 4, strike ‘‘disabilities’ and in-
sert ‘‘the most significant cognitive disabil-
ities”.

Page 30, line 4, strike ‘‘who’” and insert
“participating in grade-level academic in-
struction and takes steps to ensure the use
of appropriate accommodations to increase
the number of students with the most sig-
nificant cognitive disabilities who”’.

Page 30, beginning on line 6, strike ‘‘for the
grade in which a student is enrolled’’.

Page 30, line 7, strike ‘‘and’.

Page 30, line 8, strike ‘(v)”
“(vi)”.

Page 30, line 11, strike ‘‘assessments’ and
insert ‘‘assessments based on alternate aca-
demic achievement standards adopted in ac-
cordance with paragraph (1)(D)”.

Page 30, line 13, strike the period and in-
sert a semicolon.

Page 30, after line 13, insert the following:

‘“(vii) requires separate determinations
about whether a student should be assessed
using an alternate assessment for each sub-
ject assessed;

‘(viii) ensures that, if a student’s individ-
ualized education program includes goals for
a subject assessed based on alternate aca-
demic achievement standards, such goals are
based on academic content standards for the
grade in which the student is enrolled; and

‘“(ix) ensures that students assessed on al-
ternate academic standards are not pre-
cluded from the opportunity to earn a sec-
ondary school diploma.”.

Page 34, after line 23, insert the following:

“(C) STUDENTS WITH THE MOST SIGNIFICANT
COGNITIVE DISABILITIES.—When measuring
the academic achievement of students
against the State’s academic content stand-
ards under subparagraph (B)(I) or, if applica-
ble, measuring adequate student growth
against such standards under such subpara-
graph, States and local educational agencies
may include, for all schools in the State or
local educational agency, the performance of
the State’s or local educational agency’s stu-
dents with the most significant cognitive
disabilities on alternate assessments de-
scribed in subsection (b)(2)©) in the subjects
included in the State’s accountability sys-
tem, if the total number of the students tak-
ing such alternate assessments based on al-
ternate academic achievement standards in
all grades assessed and for each subject in
the accountability system does not exceed 1
percent of all students at the State and local
educational agency levels, separately, in the
grades assessed in each subject.”.

Page 34, line 24, strike ‘‘(C)” and insert
“(D)”.

Page 35, line 5, strike
“(E).

Page 429, line 11, strike ‘‘SIGNIFICANT’’ and
insert ‘“THE MOST SIGNIFICANT”’.

Page 429, line 13, strike ‘‘aligned to” and
insert ‘‘based on”’.

Page 429, lines 17 through 21, strike ‘‘di-
ploma’ and all that follows through ‘“Edu-
cation Act” and insert the following: ‘‘di-
ploma aligned with the State’s academic
content standards, which has been developed
by a team of experts including organizations
representing such students and their fami-
lies”.

Page 429, line 23, insert after ‘“‘Act’ the fol-
lowing *‘, except that not more than 1 per-
cent of students served by a State or a local
educational agency, as appropriate, shall be
counted as graduates with a regular high
school diploma under this subparagraph’’.

The Acting CHAIR. Pursuant to
House Resolution 303, the gentlewoman
from Washington (Mrs. MCMORRIS ROD-
GERS) and a Member opposed each will
control 5 minutes.

The Chair recognizes the gentle-
woman from Washington.

and insert

“(D)” and insert
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Mrs. McMORRIS RODGERS. Mr.
Chairman, no one in this Chamber
would argue the fact that a strong edu-
cation system is important to keeping
our Nation competitive and a leader in
the 21st century and beyond. And no
one in this Chamber will argue that a
strong, quality education for our chil-
dren is foundational for their growth,
their development, and their success
for whatever path they choose.

Yet for a segment of the student pop-
ulation, access to a quality education
can sometimes be a struggle. I appre-
ciate Chairman KLINE’s leadership as
chair of the Education Committee.
There are things about this legislation
that are positive. The bill maintains
requirements that States test all stu-
dents in reading, math, and science,
and report that data, disaggregated by
subgroup, so we can begin the process
of providing transparency on student
performance. I also thank the chair-
man for working with me to include
language in the manager’s amendment
around universal design for learning to
improve the accessibility of assess-
ments.

But I remain concerned that the pro-
tections in this bill for students with
disabilities are inadequate. I know
firsthand the positive impact of includ-
ing students with special needs into
the general curriculum. Further, I
know that having access to the right
assessments and curriculum drives stu-
dent progress and achievement. My
son, Cole, is a thriving 6-year-old who’s
learning at grade level. And, yes, he
has an extra 2lst chromosome, com-
monly known as Down syndrome.

I am concerned, though, that Cole
and other children like him could see
access to general curriculum dimin-
ished by this bill. The Student Success
Act removes a cap that currently ex-
ists that limits the percentage of stu-
dents to whom schools can administer
an alternate assessment aligned to al-
ternate standards. My amendment
would restore it. Without this cap, I be-
lieve schools will abuse their authority
and students will suffer. I believe we
can return greater flexibility to the
States and still maintain key protec-
tions for students like Cole. Flexibility
for States is not mutually exclusive of
accountability.

At this point I yield to the gen-
tleman from Mississippi (Mr. HARPER).

Mr. HARPER. Mr. Chairman, I rise in
support of the amendment by the gen-
tlewoman from Washington. Like her, I
am the parent of a child with special
needs. My 24-year-old son Livingston
has Fragile X syndrome, and we know
personally the amazing progress we’ve
made within our current educational
system to help push our kids into
mainstream America. I commend the
gentlewoman from her leadership in
making this point.

We cannot give kids with develop-
mental disabilities the tools they need
to become employed and less dependent
on government services without the
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most appropriate education possible.
And we cannot provide an appropriate
education to developmentally disabled
children based upon antiquated as-
sumptions of what our kids cannot do.
We have to push our special kids and
the schools if they are to have a chance
to meet their full potential.

There’s a lot of good in this bill, and
I commend and thank Chairman KLINE
for his efforts. I will vote for it. But I
do so only because I'm confident that
our concerns for special needs children
will be addressed in conference.

Mrs. McMORRIS RODGERS. For
these reasons, I'd like to ask the chair-
man of the committee to work with
me, Mr. HARPER, and others who have
expressed concerns as this process
moves forward.

To that end, would the chairman en-
gage in a colloquy with me concerning
the importance of supporting students
with disabilities?

Mr. KLINE. I would be happy to do
S0.

Mrs. McMORRIS RODGERS. Mr.
Chairman, as I said before, there are
things about this bill that are positive,
and I thank you for your thoughtful
approach to this reauthorization. How-
ever, I'm very concerned about what I
believe to be a lack of sufficient pro-
tections for students with disabilities.
These students are often our most vul-
nerable; and as we work to reform our
education laws, we should maintain the
strong supports these students need to
thrive.

Chairman KLINE, would you be will-
ing to work with me and other Mem-
bers with similar concerns as the reau-
thorization process continues to ensure
that all students, including students
with disabilities, have access to a high-
quality education?

I yield to the gentleman from Min-
nesota.

Mr. KLINE. I thank the gentlewoman
for yielding. Let me thank my col-
league from Washington for her leader-
ship on this important issue and for
her remarks today. I understand the
passion and knowledge she brings to
this topic.

Throughout this reauthorization
process, we have sought to recalibrate
the Federal role in education, undoing
the excesses of the past while main-
taining provisions of the law that en-
sure parents and communities have the
information they need to evaluate
their schools’ and students’ perform-
ance. As the gentlewoman acknowl-
edged, we do maintain requirements for
disaggregated achievement data so spe-
cial needs students’ achievement won’t
be masked by high averages among all
students.

On the topic of the gentlewoman’s
amendment, we do maintain current
requirements that narrowly define the
population of students eligible to take
an alternate assessment. I believe
these are important provisions that
will limit the possibility of abuse by
schools. That said, I share my col-
league’s desire to see all students, in-

CONGRESSIONAL RECORD —HOUSE

cluding those with special needs, suc-
ceed in school and beyond. And I'm
happy to work with her and other
Members on this issue as the reauthor-
ization process continues.

Mrs. MCMORRIS RODGERS. I yield
back the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Chair, I rise to claim time in oppo-
sition, although I am not opposed to
the amendment.

The Acting CHAIR. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. GEORGE MILLER of California.
I thank the gentlewoman for intro-
ducing this amendment. I strongly sup-
port this amendment for all of the rea-
sons that she laid out in her remarks in
support of her amendment.

I believe that, in its current form,
H.R. 5 would undo decades of progress
and relegate students with disabilities
to a second-class education. That’s why
the disabilities community stands
united in firm opposition to this bill. It
astounds me that this body is consid-
ering enactment of such draconian
policies. I thought that by 2013 bipar-
tisan consensus on natural ability and
potential of all children would be com-
monplace, but I was wrong.

One of the biggest victories we had
under No Child Left Behind was the at-
tention to students with disabilities,
with the assumption that this popu-
lation of students can and will achieve.
Students with disabilities have thrived
under these high expectations. H.R. 5
returns us to the era of soft bigotry
and of low expectations with respect to
students with disabilities, and that is
unacceptable.

This Republican bill completely re-
moves students with disabilities from
the accountability system,
greenlighting States and districts to
assess any student with disabilities to
a lower standard by allowing States to
develop and assess students based upon
a lower set of standards regardless of
the severity of the disability. This
would return us to a time when stu-
dents with disabilities are hidden and
not given access to quality education.
That was the situation when I came to
this Congress.

I'm no prouder of any act that I've
ever authored than the Children With
Handicaps Act, now known as IDEA,
the Individuals with Disabilities Edu-
cation Act. We cannot undermine that
legislation and the progress and
achievements that those children and
their families have made and to see
their successes. And now to suggest
they will not be in an accountability
system so that we hold schools ac-
countable for the achievement and the
successes of those children is just unac-
ceptable.

I strongly support the McMorris Rod-
gers amendment, and I yield such time
as he may consume to the gentleman
from Colorado.

Mr. POLIS. I thank the ranking
member for his time and his staunch
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advocacy on this. I express my appre-
ciation to Mrs. MCMORRIS RODGERS, as
well, for bringing forth this important
amendment.

Mr. Chairman, this underlying bill
has an accountability hole so huge an
entire school bus of children will fall
through it.

In many school districts, 12 to 15 per-
cent of kids have some kind of IEP or
are receiving some special ed services.
Essentially, absent this amendment,
there’s no accountability assured for
those kids. In fact, a disproportionate
share of the Federal investment is for
kids with IDEA. We’ve never met the 40
percent promise that we’ve made.
IDEA and, of course, free and reduced
lunch are two of our larger funding
streams. If anything, we as custodians
for the taxpayers should be interested
in more accountability, not less ac-
countability, for students with learn-
ing disabilities, not to mention the
moral dimension and the surety that
families across our country want that
the learning needs of all children will
be met.

Absent this amendment, the under-
lying bill has a perverse incentive for
school districts to do what they used to
do for years before the current law was
implemented and that is sweep prob-
lems under the rug, define success
down, and effectively allow schools to
have some students that they don’t
have to account for success for in any
way.

This amendment is absolutely crit-
ical to restore meaning to an account-
ability system that otherwise allows
for gamesmanship and exclusion of the
families that need it the most.

Mr. GEORGE MILLER of California.
Mr. Chair, I yield the remaining time
to the gentlewoman from Washington
(Mrs. MCMORRIS RODGERS), and thank
her again for this amendment.

Mrs. MCMORRIS RODGERS. I thank
the gentleman for yielding.

I'd like to enter into the RECORD let-
ters from the disability community re-
garding this amendment.

CONSORTIUM FOR CITIZENS WITH
DISABILITIES,
Washington, DC, July 17, 2013.

DEAR REPRESENTATIVE: We write on behalf
of the Education Task Force of the Consor-
tium for Citizens with Disabilities (CCD) to
urge you to oppose the Student Success Act
(H.R. 5) in its current form. While we have
many concerns with the bill, we are writing
today with regard to five fundamental issues
that seriously undermine the progress and
academic achievement of students with dis-
abilities. They are: The elimination of more
than 70 programs, The lack of subgroup ac-
countability, The creation of and lifting of
the cap on the Alternate Assessment on Al-
ternate Achievement Standards (AA-AAS),
The rollback on teacher quality, School safe-
ty.

ELIMINATION OF EDUCATION PROGRAMS

CCD shares the goal of eliminating barriers
that hinder schools from meeting their obli-
gations to all students, including students
with disabilities, but CCD believes the elimi-
nation of over 70 programs, and replacing the
programs with the Local Academic Flexible
Grant will not improve educational out-
comes for all students. CCD has a long stand-
ing policy of opposing any policy change
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that takes away resources from one federal

education program and redirects those re-

sources to another program. We believe that
students with disabilities are general edu-
cation students first and that any action
that would redirect limited education fund-
ing away from its intended purpose will ulti-
mately do a disservice to all students in gen-
eral education.

SUBGROUP ACCOUNTABILITY

As you know, students with disabilities
have made considerable gains because of the
current focus of the ESEA on all schools and
all subgroups. These improvements have
come in participation rates, academic
achievement on grade level reading and
math assessments and more generally in
having increased access to the general cur-
riculum and higher expectations for student
achievement. CCD believes these gains are
due largely to the requirement that the par-
ticipation and proficiency of all subgroups be
measured, reported, and used for the plan-
ning of interventions needed for improve-
ment.

Students with disabilities may be most at
risk if revisions to the law do not ensure all
schools are accountable for student achieve-
ment at the subgroup level and receive extra
resources and attention when they fail to
produce progress. While the reauthorization
of ESEA should explore ways to grant appro-
priate flexibility to ensure schools can best
meet local needs and design instructional
needs and interventions at the local level,
this flexibility should not eliminate the cur-
rent focus of ESEA’s accountability frame-
work on all schools and all subgroups or
eliminate targeted help to schools that need
it. To do so ignores the real challenge facing
our education systems—that too many
schools are not providing an educational ex-
perience that enables all students with dis-
abilities to make academic gains. Further-
more, we still believe that states and school
districts must intervene in all schools in
which subgroups of students, including stu-
dents with disabilities, are not meeting state
standards.

ELIMINATION OF THE CAP ON ALTERNATE AS-
SESSMENT ON ALTERNATE ACHIEVEMENT
STANDARDS
The Student Success Act would radically

reduce high expectations for all students
with disabilities. The bill would allow states
to develop alternate academic achievement
standards and eliminate the current cap
(often referred to as the 1% regulation)
which restricts, for accountability purposes,
the use of the scores on less challenging as-
sessments being given to students with dis-
abilities. Such assessments are intended for
only a small number of students with the
most significant cognitive disabilities. The
incidence of students with the most signifi-
cant cognitive disabilities is known to be far
less than 1%. To ignore this data by raising
or eliminating the cap would violate the
rights of students who do not have the most
significant cognitive disabilities and who
should not be assessed on alternate academic
achievement standards.

As data and student/family experience
show, the decision to place a student in the
alternate assessment on alternate achieve-
ment standards can limit or impede access to
the general curriculum and take students off
track for a regular diploma as early as ele-
mentary school. These limitations raise con-
cerns for many students who are currently
placed in these assessments. The problem
would grow if the cap were eliminated. The
alternate assessments were not designed or
intended to be applied to a broader popu-
lation of students. Rather than continuing to
support students with disabilities in achiev-
ing a high school diploma and pursuing em-
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ployment and postsecondary education, the

lack of a cap on the use of the assessment

encourages schools to expect less from stu-

dents with disabilities. This will jeopardize

their true potential to learn and achieve.
TEACHER QUALITY

The Student Success Act also eliminates
all baseline preparation standards for teach-
ers, instead focusing solely on measuring
teacher effectiveness once teachers are al-
ready in the classroom. We believe it is a
grave mistake to eliminate requirements
that all teachers should be fully certified by
their state and have demonstrated com-
petency in their subject matter. All students
deserve teachers who are fully-prepared on
their first day in the classroom and who
prove themselves effective once there.

Additionally, the Student Success Act
lacks any significant equity protections, par-
ticularly with respect to ensuring equal ac-
cess to fully-prepared and effective teachers
for our nation’s most vulnerable students.
The bill eliminates the current requirement
that low-income and minority students not
be disproportionately taught by teachers
who are unqualified, inexperienced, or teach-
ing out of field. More generally, by failing to
address comparability requirements, the bill
fails to ensure that resources—including
fully-prepared and effective teachers—are eq-
uitably distributed within school districts.

Finally, the bill represents a significant
step backwards in the area of transparency,
particularly with respect to providing par-
ents with information about their child’s
teachers. Where current law requires dis-
tricts to inform parents when their child was
taught for four or more weeks by a teacher
who lacked full certification and/or subject
matter competency, your proposal elimi-
nates this required disclosure. In so doing, it
eliminates parents’ access to information
that is critical to allowing them to hold
their schools accountable for providing stu-
dents with the resources they need to learn.

SCHOOL SAFETY

CCD believes that ESEA must require evi-
dence-based, positive and preventative strat-
egies to promote a positive school culture
and climate and keep all students, including
students with the most complex and inten-
sive behavioral needs, and school personnel
safe. The Student Success Act contains no
provisions to ensure that students are free
from physical or mental abuse or aversive
behavioral interventions that compromise
health and safety. The use of restraint and
seclusion must only be used in emergencies
threatening physical safety and never a sub-
stitute for appropriate educational or behav-
ioral support.

We urge you to revise your bill to un-
equivocally support high achievement for all
students, especially students with disabil-
ities.

Sincerely,
LAURA KALOI,
CINDY SMITH,
KATY BEH NEAS.
COLLABORATION TO PROMOTE
SELF-DETERMINATION

Hon. JOHN BOEHNER,

Speaker of the House, The Capitol, Washington,
DC.

Hon. JOHN KLINE,

Chairman, Education & the Workforce Com-
mittee, Washington, DC.

Hon. TODD ROKITA,

Chairman, Subcommittee on Early Childhood,
Elementary, and Secondary Education,
Washington, DC.

DEAR SPEAKER BOEHNER, CHAIRMAN KLINE
AND CHAIRMAN ROKITA: As national partners
of the Collaboration to Promote Self-Deter-
mination (CPSD), we would like to take this
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opportunity to express our grave concerns
with your proposed reauthorization of the
Elementary and Secondary Education Act
(ESEA), entitled Student Success Act (H.R.
5), scheduled for markup on June 19th. We
cannot support this current proposal and re-
spectfully request that Congress not move
forward in considering it until more efforts
are made to ensure equitable access to edu-
cation for all students and stronger account-
ability measures for states and local edu-
cation agencies (LEAs) that are inclusive of
all students, including students with the
most significant cognitive disabilities.

We share Chariman Rokita’s view that a
quality education is the backbone of our na-
tion and that without a quality education
neither democracy nor our economy can sur-
vive. Representative Polis’s conviction that
““all students should have access to high-
quality schools where children can learn,
grow, and develop skills that will help them
succeed in college and the workforce’ sup-
ports our belief that all students with dis-
abilities, including individuals with intellec-
tual and developmental disabilities, must ac-
cess the grade-level general education cur-
riculum, attain the college and career ready
academic standards set forth by states, and
participate in fully inclusive educational
settings. We applaud Representative Petri’s
efforts to speed specialized textbooks and
other learning materials to sight-impaired
children; the current language of the Stu-
dent Success Act, however, neither supports
nor recognizes these efforts. We believe a
quality education in the 2lst century must
be inclusive; diverse in student body, cur-
riculum, and teaching; and accessible to all
of our nation’s children. The system that has
evolved under No Child Left Behind (NCLB)
is, indeed, in need of reform; however that
reform must sustain the spirit of NCLB: to
close the achievement gap so that no child is
left behind. We are encouraged that Chair-
man Kline remains open to working with
members on both sides of the aisle through
the legislative process; in that spirit, we
present the following serious concerns with
the current legislation for your careful con-
sideration.

LACK OF ACCOUNTABILITY

The Student Success Act eliminates nearly
all federal requirements that were included
in NCLB to ensure that states set high aca-
demic performance goals for all students,
work to close achievement gaps, and help to
improve struggling schools. We cannot meet
these high expectations for our children and
for our nation without holding those man-
aging the funds accountable for producing
results.

ELIMINATION OF MAINTENANCE OF EFFORT (MOE)

The Student Success Act eliminates the
longstanding ESEA Maintenance of Effort
(MOE) requirement that, federal dollars are
to be used to supplement state and local ac-
tivities, not to supplant state and district
funding. The district must assume primary
fiscal responsibility for its efforts to provide
a free public education to all students with
supplemental assistance from the federal
government. The MOE requirement is in
place to ensure that there is adequate fund-
ing to meet student needs. We have strong
concerns that if MOE is eliminated from
ESEA, (1) student needs will no longer be re-
liably met, and (2) there will be an effort to
eliminate MOE from IDEA in its next reau-
thorization.

HIGHLY QUALIFIED TEACHERS PROVISIONS

The Student Success Act eliminates re-
quirements that teachers meet highly quali-
fied teacher requirements that are currently
in NCLB. These requirements determine
whether teachers have the necessary creden-
tials and core content knowledge to teach
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our nation’s students. In addition, these re-
quirements also determine whether regular
and special education teachers and other ap-
propriate staff enlisted to administer state-
wide assessments are trained in how to ad-
minister these assessments and in how to
make appropriate use of reasonable adapta-
tions and valid and reliable accommodations
for such assessments, especially for students
with the most significant cognitive disabil-
ities. High expectations for excellence in stu-
dent achievement must be supported by high
expectations of excellence for those en-
trusted to teach our youth.

ENGLISH LANGUAGE PROFICIENCY STANDARDS

English language proficiency standards de-
veloped by states must not merely be derived
from the four recognized domains of speak-
ing, listening, reading, and writing; they
must ensure proficiency in these four do-
mains. (page 23, line 4)

STATEWIDE ASSESSMENT STANDARDS

The Student Success Act must include re-
quirements for incorporation of principles of
universal design for learning as defined in
Section 103 of the Higher Education Act of
1965 in development of assessments to maxi-
mize equality of access to assessment items
for all students.

Statewide assessments must assess stu-
dents with disabilities using the same un-
modified academic content standards used to
measure children without disabilities in the
same grade level. The Student Success Act
omits such necessary language leaving stu-
dents with disabilities at risk of being held
to lower expectations than their peers with-
out disabilities. (page 26, line 3)

ALTERNATE ACADEMIC ACHIEVEMENT
STANDARDS

The determination about whether the
achievement of an individual student should
be measured against alternate academic
achievement standards must be made sepa-
rately for each student and for each subject.
(page 22, line 14)

Alternate academic achievement standards
must not merely promote access to the gen-
eral curriculum, they must provide access to
the general education curriculum. (page 22,
line 19)

Language that prohibits adoption of any
other alternate or modified standards other
than those alternate standards specifically
defined within the legislation must be in-
cluded in order to protect students with dis-
abilities from further marginalization. The
Student Success Act does not include such
necessary language.

ALTERNATE ASSESSMENTS BASED ON ALTER-
NATE ACADEMIC ACHIEVEMENT STANDARDS
(AA-AAAS)

We strongly believe that students with dis-
abilities, including those with intellectual
disabilities, must have access to grade-level
general education curriculum and must be
expected to demonstrate achievement on the
academic content standards set forth by
their state. Additionally, we believe that
children with disabilities must be educated
in inclusive general education classrooms to
ensure equality in access to the curriculum
for all children. A number of provisions in
the Student Success Act undermine these
goals.

Elimination of the Cap. In order to ensure
the validity of student achievement data and
high academic expectations for all students,
there must be a cap on the number of stu-
dents who take an alternate assessment
based on alternate academic achievement
standards. The Student Success Act elimi-
nates this cap entirely, opening the door for
many more students to be inappropriately
removed from the regular state assessment.
Currently the proficiency rate for students
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who take the AA-AAAS is far higher than it
is for students with disabilities in other as-
sessments, creating an incentive to place
students in an AA-AAAS. Data shows that
the incidence of students with the most sig-
nificant cognitive disabilities, the students
who are supposed to take the AA-AAAS, is
no more than 0.5%. We believe the cap provi-
sion must remain and be lowered to 0.5%, to
be aligned with incidence data.

Limits on Access to the General Education
Curriculum. States must be required to dem-
onstrate that students who take the AA-
AAAS are fully included in the general edu-
cation curriculum, not merely to the extent
practicable as the Student Success Act cur-
rently directs. (page 29, line 21) Inclusion to
the extent practicable is in conflict with the
rights of all students with disabilities under
the Individuals with Disabilities Education
Act (IDEA). Failure to align this language
with existing language in IDEA promotes
dissention among families, school districts
and state education administrators.

Preclusion from Opportunity to Earn a Di-
ploma. The Student Success Act permits
states to preclude students who take the AA-
AAAS from the opportunity to earn a reg-
ular high school diploma. The only require-
ment is that schools inform the parents that
participation in the AA-AAAS will preclude
their child from completing the require-
ments for a diploma. States must be required
to provide students who take the AA-AAAS
with the opportunity to try to meet the re-
quirements for a regular high school diploma
in order to improve their opportunities to
live independently and be gainfully em-
ployed in adulthood.

We acknowledge the political difficulties
in moving legislation of this magnitude for-
ward, and we applaud you for your efforts
and leadership toward this ambitious goal.
Our comments are submitted in a spirit of
collaboration toward a shared goal: to ensure
that all of America’s students are afforded
the opportunity to learn, grow, and develop
the necessary skills to become productive
adults contributing to the health of our na-
tion.

CPSD presumes competence on the part of
all citizens with significant disabilities to
work, accrue savings, and live independently
in integrated community settings. CPSD ad-
vocates that both education policy and pub-
lic resources for students with significant
disabilities should be focused entirely on
helping individuals become self-sufficient,
productive members of society. Federal and
state policy leaders and implementers of pol-
icy, including school administrators, teach-
ers academics who prepare teachers in gen-
eral and special education should be held ac-
countable for affirming this high expecta-
tions for young citizens with significant dis-
abilities.

Sincerely,
Association of People Supporting Employ-
ment First (APSE)
Association of University Centers on Disabil-
ities (AUCD)
Autistic Self-Advocacy Network (ASAN)
Autism Society of America (ASA)
Council of Parent Attorneys and Advocates
(COPAA)
Institute for Educational Leadership (IEL)
National Down Syndrome Congress (NDSC)
National Down Syndrome Society (NDSS)
National Fragile X Foundation (NFXF)
Physician-Parent Caregivers
TASH
United Cerebral Palsy (UCP).
NATIONAL DISABILITY RIGHTS NETWORK,
Washington, DC, July 17, 2013.

DEAR REPRESENTATIVE: On behalf of the
National Disability Rights Network (NDRN)
and the 57 Protection and Advocacy agencies
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we represent, I write to express our concerns
with and opposition to the Student Success
Act that would reauthorize the Elementary
and Secondary Education Act (ESEA). Stu-
dents with disabilities have significantly
benefited from ESEA over the last decade be