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SA 1727. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1728. Mr. BLUMENTHAL submitted an
amendment intended to be proposed by him
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1729. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1730. Mr. REID proposed an amendment
to the bill S. 1813, supra.

SA 1731. Mr. MANCHIN (for himself and
Mr. BLUMENTHAL) submitted an amendment
intended to be proposed by him to the bill S.
1813, supra; which was ordered to lie on the
table.

SA 1732. Mr. MANCHIN submitted an
amendment intended to be proposed by him
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1733. Mrs. MURRAY (for herself, Ms.
MURKOWSKI, Ms. CANTWELL, Mr. BEGICH, Mrs.
GILLIBRAND, and Mr. SCHUMER) submitted an
amendment intended to be proposed by her
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1734. Mr. NELSON of Florida submitted
an amendment intended to be proposed by
him to the bill S. 1813, supra; which was or-
dered to lie on the table.

SA 1735. Mr. NELSON of Florida submitted
an amendment intended to be proposed by
him to the bill S. 1813, supra; which was or-
dered to lie on the table.

————

TEXT OF AMENDMENTS

SA 1709. Mr. BENNET (for himself
and Mr. MORAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1813, to reauthorize Fed-
eral-aid highway and highway safety
construction programs, and for other
purposes; which was ordered to lie on
the table; as follows:

In division D, on page 728, between lines 17
and 18, insert the following:

SEC. . EXTENSION OF WIND ENERGY
CREDIT.

Paragraph (1) of section 45(d) of the Inter-
nal Revenue Code of 1986 is amended by
striking ‘‘January 1, 2013” and inserting
“January 1, 2014”.

SEC. . COST OFFSET FOR EXTENSION OF
WIND ENERGY CREDIT, AND DEFICIT
REDUCTION, RESULTING FROM
DELAY IN APPLICATION OF WORLD-
WIDE ALLOCATION OF INTEREST.

(a) IN GENERAL.—Paragraphs (5)(D) and (6)
of section 864(f) of the Internal Revenue Code
of 1986 are each amended by striking ‘“De-
cember 31, 2020’ and inserting ‘‘December 31,
2021,

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SA 1710. Mr. MENENDEZ (for himself
and Mr. SANDERS) submitted an amend-
ment intended to be proposed by him
to the bill S. 1813, to reauthorize Fed-
eral-aid highway and highway safety
construction programs, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, insert the following:

DIVISION  —CLOSING BIG OIL TAX

LOOPHOLES
SEC. _ 0001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘““Close Big 0Oil Tax Loopholes
Act”.
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(b) TABLE OF CONTENTS.—The table of con-
tents of this division is as follows:

DIVISION _ —CLOSING BIG OIL TAX
LOOPHOLES

Sec. 0001. Short title; table of contents.

TITLE I—CLOSE BIG OIL TAX
LOOPHOLES

0101. Modifications of foreign tax
credit rules applicable to major
integrated oil companies which
are dual capacity taxpayers.

Limitation on section 199 deduc-
tion attributable to oil, natural
gas, or primary products there-
of.

Limitation on deduction for in-
tangible drilling and develop-
ment costs.

Limitation on percentage deple-
tion allowance for oil and gas
wells.

Limitation on deduction for ter-
tiary injectants.

TITLE II-OUTER CONTINENTAL SHELF

OIL AND NATURAL GAS

Sec. 0201. Repeal of outer Continental
Shelf deep water and deep gas
royalty relief.

TITLE III—MISCELLANEOUS

Sec.  0301. Deficit reduction.

Sec. 0302. Budgetary effects.

TITLE I—CLOSE BIG OIL TAX LOOPHOLES

SEC. 0101. MODIFICATIONS OF FOREIGN TAX
CREDIT RULES APPLICABLE TO
MAJOR INTEGRATED OIL COMPA-
NIES WHICH ARE DUAL CAPACITY
TAXPAYERS.

(a) IN GENERAL.—Section 901 of the Inter-
nal Revenue Code of 1986 is amended by re-
designating subsection (n) as subsection (o)
and by inserting after subsection (m) the fol-
lowing new subsection:

“‘(n) SPECIAL RULES RELATING TO MAJOR IN-
TEGRATED OIL COMPANIES WHICH ARE DUAL
CAPACITY TAXPAYERS.—

‘(1) GENERAL RULE.—Notwithstanding any
other provision of this chapter, any amount
paid or accrued by a dual capacity taxpayer
which is a major integrated oil company (as
defined in section 167(h)(5)(B)) to a foreign
country or possession of the United States
for any period shall not be considered a tax—

‘‘(A) if, for such period, the foreign country
or possession does not impose a generally ap-
plicable income tax, or

“(B) to the extent such amount exceeds the
amount (determined in accordance with reg-
ulations) which—

‘(i) is paid by such dual capacity taxpayer
pursuant to the generally applicable income
tax imposed by the country or possession, or

‘(i) would be paid if the generally applica-

ble income tax imposed by the country or
possession were applicable to such dual ca-
pacity taxpayer.
Nothing in this paragraph shall be construed
to imply the proper treatment of any such
amount not in excess of the amount deter-
mined under subparagraph (B).

‘“(2) DUAL CAPACITY TAXPAYER.—For pur-
poses of this subsection, the term ‘dual ca-
pacity taxpayer’ means, with respect to any
foreign country or possession of the United
States, a person who—

““(A) is subject to a levy of such country or
possession, and

‘“(B) receives (or will receive) directly or
indirectly a specific economic benefit (as de-
termined in accordance with regulations)
from such country or possession.

““(3) GENERALLY APPLICABLE INCOME TAX.—
For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘generally ap-
plicable income tax’ means an income tax
(or a series of income taxes) which is gen-

Sec.

Sec.  0102.

Sec.  0103.

Sec.  0104.

Sec.  0105.
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erally imposed under the laws of a foreign
country or possession on income derived
from the conduct of a trade or business with-
in such country or possession.

‘(B) EXCEPTIONS.—Such term shall not in-
clude a tax unless it has substantial applica-
tion, by its terms and in practice, to—

‘(i) persons who are not dual capacity tax-
payers, and

‘‘(ii) persons who are citizens or residents
of the foreign country or possession.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxes paid or ac-
crued in taxable years beginning after the
date of the enactment of this Act.

(2) CONTRARY TREATY OBLIGATIONS
UPHELD.—The amendments made by this sec-
tion shall not apply to the extent contrary
to any treaty obligation of the United
States.

SEC. 0102. LIMITATION ON SECTION 199 DEDUC-
TION ATTRIBUTABLE TO OIL, NAT-
URAL GAS, OR PRIMARY PRODUCTS
THEREOF.

(a) DENIAL OF DEDUCTION.—Paragraph (4) of
section 199(c) of the Internal Revenue Code
of 1986 is amended by adding at the end the
following new subparagraph:

‘“‘(E) SPECIAL RULE FOR CERTAIN OIL AND GAS
INCOME.—In the case of any taxpayer who is
a major integrated oil company (as defined
in section 167(h)(5)(B)) for the taxable year,
the term ‘domestic production gross re-
ceipts’ shall not include gross receipts from
the production, transportation, or distribu-
tion of oil, natural gas, or any primary prod-
uct (within the meaning of subsection (d)(9))
thereof.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2012.

SEC. 0103. LIMITATION ON DEDUCTION FOR IN-
TANGIBLE DRILLING AND DEVELOP-
MENT COSTS.

(a) IN GENERAL.—Section 263(c) of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new sen-
tence: ‘‘This subsection shall not apply to
amounts paid or incurred by a taxpayer in
any taxable year in which such taxpayer is a
major integrated oil company (as defined in
section 167(h)(5)(B)).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2012.

SEC. 0104. LIMITATION ON PERCENTAGE DE-
PLETION ALLOWANCE FOR OIL AND
GAS WELLS.

(a) IN GENERAL.—Section 613A of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection:

“(f) APPLICATION WITH RESPECT TO MAJOR
INTEGRATED OIL COMPANIES.—In the case of
any taxable year in which the taxpayer is a
major integrated oil company (as defined in
section 167(h)(5)(B)), the allowance for per-
centage depletion shall be zero.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2012.

SEC. _ 0105. LIMITATION ON DEDUCTION FOR
TERTIARY INJECTANTS.

(a) IN GENERAL.—Section 193 of the Inter-
nal Revenue Code of 1986 is amended by add-
ing at the end the following new subsection:

“(d) APPLICATION WITH RESPECT TO MAJOR
INTEGRATED OIL COMPANIES.—This section
shall not apply to amounts paid or incurred
by a taxpayer in any taxable year in which
such taxpayer is a major integrated oil com-
pany (as defined in section 167(h)(5)(B)).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2012.



S914

TITLE II—OUTER CONTINENTAL SHELF
OIL AND NATURAL GAS
0201. REPEAL OF OUTER CONTINENTAL
SHELF DEEP WATER AND DEEP GAS
ROYALTY RELIEF.

(a) IN GENERAL.—Sections 344 and 345 of
the Energy Policy Act of 2005 (42 U.S.C. 15904,
15905) are repealed.

(b) ADMINISTRATION.—The Secretary of the
Interior shall not be required to provide for
royalty relief in the lease sale terms begin-
ning with the first lease sale held on or after
the date of enactment of this Act for which
a final notice of sale has not been published.

TITLE III—MISCELLANEOUS
SEC. 0301. DEFICIT REDUCTION.

The net amount of any savings realized as
a result of the enactment of this division and
the amendments made by this division (after
any expenditures authorized by this division
and the amendments made by this division)
shall be deposited in the Treasury and used
for Federal budget deficit reduction or, if
there is no Federal budget deficit, for reduc-
ing the Federal debt in such manner as the
Secretary of the Treasury considers appro-
priate.

SEC. 0302. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

SA 1711. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page , between lines and
the following:

SEC. . NONAPPLICATION OF DAVIS-BACON.

The wage-rate requirements of subchapter
IV of chapter 31 of part A of subtitle II of
title 40, United States Code (commonly re-
ferred to as the ‘‘Davis-Bacon Act’’) shall not
apply with respect to any project or program
funded with amounts from the Highway
Trust Fund.

SA 1712. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

DIVISION D—FINANCE
SEC. 40001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Highway Investment, Job Cre-
ation, and Economic Growth Act of 2012".

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

DIVISION D—FINANCE
Sec. 40001. Short title; table of contents.
TITLE I—EXTENSION OF HIGHWAY

TRUST FUND EXPENDITURE AUTHOR-

ITY AND RELATED TAXES
Sec. 40101. Extension of trust fund expendi-

ture authority.
Sec. 40102. Extension of

taxes.
TITLE II—REVENUE PROVISIONS
Sec. 40201. Transfer from Leaking Under-
ground Storage Tank Trust
Fund to Highway Trust Fund.

SEC.

~, insert

highway-related
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Sec. 40202. Portion of Leaking Underground
Storage Tank Trust Fund fi-
nancing rate transferred to
Highway Trust Fund.

Sec. 40203. Internal Revenue Service levies

and Thrift Savings Plan Ac-
counts.

Sec. 40204. Rescission of funds for the ad-
vanced technology vehicles
manufacturing incentive pro-
gram.

Sec. 40205. Rescission of unspent Federal
funds.

Sec. 40206. Deposit in highway trust fund.
DIVISION E—ENERGY DEVELOPMENT

TITLE I—EXPANDING OFFSHORE
ENERGY DEVELOPMENT

51001. Outer Continental Shelf leasing
program.
51002. Domestic oil and natural gas pro-
duction goal.
TITLE II—CONDUCTING PROMPT
OFFSHORE LEASE SALES

52001. Requirement to conduct proposed
oil and gas Lease Sale 216 in the
Central Gulf of Mexico.

52002. Requirement to conduct proposed
oil and gas Lease Sale 220 on
the Outer Continental Shelf off-
shore Virginia.

52003. Requirement to conduct proposed
oil and gas Lease Sale 222 in the
Central Gulf of Mexico.

Sec. 52004. Additional leases.

Sec. 52005. Definitions.

TITLE III-LEASING IN NEW OFFSHORE
AREAS

Sec. 53001. Leasing in the Eastern Gulf of
Mexico.

Sec. 53002. Leasing offshore of territories of
the United States.

TITLE IV—OUTER CONTINENTAL SHELF
REVENUE SHARING

Sec. 54001. Disposition of Outer Continental
Shelf revenues.
TITLE V—COASTAL PLAIN
55001. Definitions.
55002. Leasing program for lands within
the Coastal Plain.
Lease sales.
Grant of leases by the Secretary.
Lease terms and conditions.
Coastal Plain environmental pro-
tection.
Expedited judicial review.
Treatment of revenues.
Rights-of-way across the Coastal
Plain.
Sec. 55010. Conveyance.

TITLE VI—OIL SHALE AND TAR SANDS
LEASING

Sec. 56001. Effectiveness of oil shale regula-
tions, amendments to resource
management plans, and record
of decision.

Sec. 56002. Oil shale and tar sands leasing.

TITLE I—EXTENSION OF HIGHWAY TRUST
FUND EXPENDITURE AUTHORITY AND
RELATED TAXES

SEC. 40101. EXTENSION OF TRUST FUND EXPEND-

ITURE AUTHORITY.

(a) HIGHWAY TRUST FUND.—Section 9503 of
the Internal Revenue Code of 1986 is amend-
ed—

(1) by striking ‘“April 1, 2012 in sub-
sections (b)(6)(B), (c)(1), and (e)(3) and insert-
ing ‘“‘October 1, 2013”’; and

(2) by striking ‘‘Surface Transportation
Extension Act of 2011, Part II”’ in subsections
(c)(1) and (e)(3) and inserting ‘“‘Moving Ahead
for Progress in the 21st Century Act”.

(b) SPORT FISH RESTORATION AND BOATING
TRUST FUND.—Section 9504 of the Internal
Revenue Code of 1986 is amended—

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

55003.
55004.
55005.
55006.

Sec.
Sec.
Sec.
Sec.

55007.
55008.
55009.

Sec.
Sec.
Sec.
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(1) by striking ‘Surface Transportation
Extension Act of 2011, Part II”’ each place it
appears in subsection (b)(2) and inserting
“Moving Ahead for Progress in the 21st Cen-
tury Act’’; and

(2) by striking ‘““April 1, 2012”’ in subsection
(d)(2) and inserting ‘‘October 1, 2013”.

(¢) LEAKING UNDERGROUND STORAGE TANK
TRUST FUND.—Paragraph (2) of section
9508(e) of the Internal Revenue Code of 1986 is
amended by striking ‘‘April 1, 2012 and in-
serting ““‘October 1, 2013°.

(d) ESTABLISHMENT OF SOLVENCY AcC-
COUNT.—Section 9503 of the Internal Revenue
Code of 1986 is amended by adding at the end
the following new subsection:

‘(g) ESTABLISHMENT OF SOLVENCY AC-
COUNT.—

‘(1) CREATION OF ACCOUNT.—There is estab-
lished in the Highway Trust Fund a separate
account to be known as the ‘Solvency Ac-
count’ consisting of such amounts as may be
transferred or credited to the Solvency Ac-
count as provided in this section or section
9602(b).

‘“(2) TRANSFERS TO SOLVENCY ACCOUNT.—
The Secretary of the Treasury shall transfer
to the Solvency Account the excess of—

““(A) any amount appropriated to the High-
way Trust Fund before October 1, 2013, by
reason of the provisions of, and amendments
made by, the Highway Investment, Job Cre-
ation, and Economic Growth Act of 2012, over

‘“(B) the amount necessary to meet the re-
quired expenditures from the Highway Trust
Fund under subsection (c) for the period end-
ing before October 1, 2013.

‘(3) EXPENDITURES FROM  ACCOUNT.—
Amounts in the Solvency Account shall be
available for transfers to the Highway Ac-
count (as defined in subsection (e)(5)(B)) and
the Mass Transit Account in such amounts
as determined necessary by the Secretary to
ensure that each account has a surplus bal-
ance of $2,800,000,000 on September 30, 2013.

‘“(4) TERMINATION OF ACCOUNT.—The Sol-
vency Account shall terminate on September
30, 2013, and the Secretary shall transfer any
remaining balance in the Account on such
date to the Highway Trust Fund.”.

(¢e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
April 1, 2012.

SEC. 40102. EXTENSION OF HIGHWAY-RELATED
TAXES.

(a) IN GENERAL.—

(1) Each of the following provisions of the
Internal Revenue Code of 1986 is amended by
striking ‘‘March 31, 2012’ and inserting ‘‘Sep-
tember 30, 2015°:

(A) Section 4041(a)(1)(C)(dii)(D).

(B) Section 4041(m)(1)(B).

(C) Section 4081(d)(1).

(2) Each of the following provisions of such
Code is amended by striking ‘“‘April 1, 2012”
and inserting ‘“‘October 1, 2015’:

(A) Section 4041(m)(1)(A).

(B) Section 4051(c).

(C) Section 4071(d).

(D) Section 4081(d)(3).

(b) EXTENSION OF TAX, ETC., ON USE OF CER-
TAIN HEAVY VEHICLES.—Each of the following
provisions of the Internal Revenue Code of
1986 is amended by striking ‘2012’ and in-
serting ‘2015":

(1) Section 4481(f).

(2) Subsections (¢)(4) and (d) of section 4482.

(¢c) FLOOR STOCKS REFUNDS.—Section
6412(a)(1) of the Internal Revenue Code of
1986 is amended—

(1) by striking ‘‘April 1, 2012”" each place it
appears and inserting ‘‘October 1, 2015°’;

(2) by striking ‘‘September 30, 2012’ each
place it appears and inserting ‘‘March 31,
2016"’; and

(3) by striking ‘‘July 1, 2012’ and inserting
“January 1, 2016”°.

(d) EXTENSION OF CERTAIN EXEMPTIONS.—
Sections 4221(a) and 4483(i) of the Internal
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Revenue Code of 1986 are each amended by
striking ‘‘April 1, 2012” and inserting ‘‘Octo-
ber 1, 2015”°.

(e) EXTENSION OF TRANSFERS OF CERTAIN
TAXES.—

(1) IN GENERAL.—Section 9503 of the Inter-
nal Revenue Code of 1986 is amended—

(A) in subsection (b)—

(i) by striking ‘‘April 1, 2012 each place it
appears in paragraphs (1) and (2) and insert-
ing “October 1, 2015°’;

(ii) by striking ‘““APRIL 1, 2012”’ in the head-
ing of paragraph (2) and inserting ‘‘OCTOBER
1, 2015”";

(iii) by striking ‘“March 31, 2012’ in para-
graph (2) and inserting ‘‘September 30, 2015"’;
and

(iv) by striking ‘‘January 1, 2013 in para-
graph (2) and inserting ‘‘July 1, 2016’’; and

(B) in subsection (¢)(2), by striking ‘‘Janu-
ary 1, 2013 and inserting ‘“July 1, 2016”’.

(2) MOTORBOAT AND SMALL-ENGINE FUEL TAX
TRANSFERS.—

(A) IN GENERAL.—Paragraphs (3)(A)(i) and
(4)(A) of section 9503(c) of such Code are each
amended by striking ‘‘April 1, 2012’ and in-
serting ‘‘October 1, 2015,

(B) CONFORMING AMENDMENTS TO LAND AND
WATER CONSERVATION FUND.—Section 201(b) of
the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601 11(b)) is amended—

(i) by striking ‘‘April 1, 2013’ each place it
appears and inserting ‘‘October 1, 2016”’; and

(ii) by striking ‘“‘April 1, 2012’ and insert-
ing “‘October 1, 2015°.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall take effect on April 1, 2012.

(2) SUBSECTION (b)(2).—The amendment
made by subsection (b)(2) shall apply to peri-
ods beginning after September 30, 2012.

TITLE II—REVENUE PROVISIONS
SEC. 40201. TRANSFER FROM LEAKING UNDER-
GROUND STORAGE TANK TRUST
FUND TO HIGHWAY TRUST FUND.

(a) IN GENERAL.—Subsection (c) of section
9508 of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘“‘Amounts’’ and inserting:

‘(1) IN GENERAL.—Except as provided in
paragraph (2), amounts’’, and

(2) by adding at the end the following new
paragraph:

¢(2) TRANSFER TO HIGHWAY TRUST FUND.—
Out of amounts in the Leaking Underground
Storage Tank Trust Fund there is hereby ap-
propriated $3,000,000,000 to be transferred
under section 9503(f)(3) to the Highway Trust
Fund.”.

(b) TRANSFER TO HIGHWAY TRUST FUND.—

(1) IN GENERAL.—Subsection (f) of section
9503 of the Internal Revenue Code of 1986 is
amended by inserting after paragraph (2) the
following new paragraph:

‘“(3) INCREASE IN FUND BALANCE.—There is
hereby transferred to the Highway Trust
Fund amounts appropriated from the Leak-
ing Underground Storage Tank Trust Fund
under section 9508(c)(2).”.

(2) CONFORMING AMENDMENTS.—Paragraph
(4) of section 9503(f) of such Code is amend-
ed—

(A) by inserting ‘‘or transferred’ after ‘‘ap-
propriated’’, and

(B) by striking
heading thereof.
SEC. 40202. PORTION OF LEAKING UNDER-

GROUND STORAGE TANK TRUST
FUND FINANCING RATE TRANS-
FERRED TO HIGHWAY TRUST FUND.

(a) IN GENERAL.—Subsection (b) of section
9503 of the Internal Revenue Code of 1986 is
amended by inserting after paragraph (2) the
following new paragraph:

“(3) PORTION OF LEAKING UNDERGROUND
STORAGE TANK TRUST FUND FINANCING RATE.—

‘“APPROPRIATED”’ in the
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There are hereby appropriated to the High-

way Trust Fund amounts equivalent to one-

third of the taxes received in the Treasury
under—

‘“(A) section 4041(d) (relating to additional
taxes on motor fuels),

‘“(B) section 4081 (relating to tax on gaso-
line, diesel fuel, and kerosene) to the extent
attributable to the Leaking Underground
Storage Tank Trust Fund financing rate
under such section, and

“(C) section 4042 (relating to tax on fuel
used in commercial transportation on inland
waterways) to the extent attributable to the
Leaking Underground Storage Tank Trust
Fund financing rate under such section.

For purposes of this paragraph, there shall

not be taken into account the taxes imposed

by sections 4041 and 4081 on diesel fuel sold
for use or used as fuel in a diesel-powered
boat.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraphs (1), (2), and (3) of section
9508(b) of the Internal Revenue Code of 1986
are each amended by inserting ‘‘two-thirds of
the” before ‘‘taxes’.

(2) Paragraph (4) of section 9503(b) of such
Code is amended by striking subparagraphs
(A) and (B) and by redesignating subpara-
graphs (C) and (D) as subparagraphs (A) and
(B), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxes re-
ceived after the date of the enactment of this
Act.

SEC. 40203. INTERNAL REVENUE SERVICE LEVIES
AND THRIFT SAVINGS PLAN AC-
COUNTS.

Section 8437(e)(3) of title 5, United States
Code, is amended by inserting ‘‘, the enforce-
ment of a Federal tax levy as provided in
section 6331 of the Internal Revenue Code of
1986, after ‘(42 U.S.C. 659)”.

SEC. 40204. RESCISSION OF FUNDS FOR THE AD-
VANCED TECHNOLOGY VEHICLES
MANUFACTURING INCENTIVE PRO-
GRAM.

Effective on the date of enactment of this
Act, there are rescinded all unobligated bal-
ances of the amounts made available for the
advanced technology vehicles manufacturing
incentive program established under section
136 of the Energy Independence and Security
Act of 2007 (42 U.S.C. 17013).

SEC. 40205. RESCISSION OF UNSPENT FEDERAL
FUNDS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds on the date of enactment of
this Act, there are rescinded such amounts
as are equal to the difference between—

(1) the amounts necessary to carry out this
Act; and

(2) the total amount of offsets provided by
this title (other than this section) and divi-
sion E.

(b) IMPLEMENTATION.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget shall determine
and identify—

(A) from which appropriation accounts the
rescission under subsection (a) shall be
made; and

(B) the amount of such rescission that
shall be made to each account identified
under subparagraph (A).

(2) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall submit a report to the Secretary of the
Treasury and Congress of the accounts and
amounts determined and identified for re-
scission under paragraph (1).

(c) EXCEPTION.—This section shall not
apply to the unobligated funds of the Depart-
ment of Defense, the Department of Home-
land Security, or the Department of Vet-
erans Affairs.
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SEC. 40206. DEPOSIT IN HIGHWAY TRUST FUND.

There shall be deposited in the Highway
Trust Fund

(1) any amounts rescinded under this title;
and

(2) any amounts collected by the United
States under this title or division E (includ-
ing an amendment made by this title or divi-
sion E).

DIVISION E—ENERGY DEVELOPMENT
TITLE I—EXPANDING OFFSHORE ENERGY
DEVELOPMENT
SEC. 51001. OUTER CONTINENTAL SHELF LEAS-

ING PROGRAM.

Section 18(a) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344(a)) is amend-
ed by adding at the end the following:

““(6)(A) In each oil and gas leasing program
under this section, the Secretary shall make
available for leasing and conduct lease sales
including—

‘(i) at least 50 percent of the available un-
leased acreage within each outer Continental
Shelf planning area considered to have the
largest undiscovered, technically recoverable
oil and gas resources (on a total btu basis)
based upon the most recent national geologic
assessment of the outer Continental Shelf,
with an emphasis on offering the most geo-
logically prospective parts of the planning
area; and

‘‘(ii) any State subdivision of an outer Con-
tinental Shelf planning area that the Gov-
ernor of the State that represents that sub-
division requests be made available for leas-
ing.

‘“(B) In this paragraph the term ‘available
unleased acreage’ means that portion of the
outer Continental Shelf that is not under
lease at the time of a proposed lease sale,
and that has not otherwise been made un-
available for leasing by law.

“(6)(A) In the 2012 2017 5-year oil and gas
leasing program, the Secretary shall make
available for leasing any outer Continental
Shelf planning areas that—

‘(i) are estimated to contain more than
2,500,000,000 barrels of oil; or

‘(i) are estimated to contain more than
7,500,000,000,000 cubic feet of natural gas.

‘(B) To determine the planning areas de-
scribed in subparagraph (A), the Secretary
shall use the document entitled ‘Minerals
Management Service Assessment of Undis-
covered Technically Recoverable Oil and Gas
Resources of the Nation’s Outer Continental
Shelf, 2006°.”".

SEC. 51002. DOMESTIC OIL AND NATURAL GAS
PRODUCTION GOAL.

Section 18(b) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344(b)) is amend-
ed to read as follows:

“‘(b) DOMESTIC OIL AND NATURAL GAS PRO-
DUCTION GOAL.—

‘(1) IN GENERAL.—In developing a 5-year oil
and gas leasing program, and subject to
paragraph (2), the Secretary shall determine
a domestic strategic production goal for the
development of oil and natural gas as a re-
sult of that program. Such goal shall be—

‘““(A) the best estimate of the possible in-
crease in domestic production of oil and nat-
ural gas from the outer Continental Shelf;

‘(B) focused on meeting domestic demand
for oil and natural gas and reducing the de-
pendence of the United States on foreign en-
ergy; and

“(C) focused on the production increases
achieved by the leasing program at the end
of the 15-year period beginning on the effec-
tive date of the program.

“(2) 2012 2017 PROGRAM GOAL.—For purposes
of the 2012 2017 5-year oil and gas leasing pro-
gram, the production goal referred to in
paragraph (1) shall be an increase by 2027 of—

‘““(A) no less than 3,000,000 barrels in the
amount of oil produced per day; and
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“(B) no less than 10,000,000,000 cubic feet in
the amount of natural gas produced per day.
‘“(3) REPORTING.—The Secretary shall re-
port annually, beginning at the end of the 5-
year period for which the program applies, to
the Committee on Natural Resources of the
House of Representatives and the Committee
on Energy and Natural Resources of the Sen-
ate on the progress of the program in meet-
ing the production goal. The Secretary shall
identify in the report projections for produc-
tion and any problems with leasing, permit-
ting, or production that will prevent meeting
the goal.”.
TITLE II—CONDUCTING PROMPT
OFFSHORE LEASE SALES
SEC. 52001. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 216
IN THE CENTRAL GULF OF MEXICO.

(a) IN GENERAL.—The Secretary of the In-
terior shall conduct offshore oil and gas
Lease Sale 216 under section 8 of the Outer
Continental Shelf Lands Act (33 U.S.C. 1337)
as soon as practicable, but not later than 4
months after the date of enactment of this
Act.

(b) ENVIRONMENTAL REVIEW.—For the pur-
poses of that lease sale, the Environmental
Impact Statement for the 2007 2012 5 Year
OUTER CONTINENTAL SHELF Plan and
the Multi-Sale Environmental Impact State-
ment are deemed to satisfy the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

SEC. 52002. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 220
ON THE OUTER CONTINENTAL
SHELF OFFSHORE VIRGINIA.

(a) IN GENERAL.—Notwithstanding the in-
clusion of Lease Sale 220 in the fiscal years
2012 through fiscal year 2017 5 Year Outer
Continental Shelf Oil and Gas Leasing Pro-
gram, the Secretary shall conduct offshore
oil and gas Lease Sale 220 under section 8 of
the Outer Continental Shelf Lands Act (33
U.S.C. 1337) as soon as practicable, but not
later than one year after the date of enact-
ment of this Act.

(b) PROHIBITION ON CONFLICTS WITH MILI-
TARY OPERATIONS.—NoO person may engage in
any exploration, development, or production
of oil or natural gas off the coast of Virginia
that would conflict with any military oper-
ation, as determined in accordance with the
Memorandum of Agreement between the De-
partment of Defense and the Department of
the Interior on Mutual Concerns on the
Outer Continental Shelf signed July 20, 1983,
and any revision or replacement for that
agreement that is agreed to by the Secretary
of Defense and the Secretary of the Interior
after that date but before the date of
issuance of the lease under which such explo-
ration, development, or production is con-
ducted.

SEC. 52003. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 222
IN THE CENTRAL GULF OF MEXICO.

(a) IN GENERAL.—The Secretary shall con-
duct offshore oil and gas Lease Sale 222
under section 8 of the Outer Continental
Shelf Lands Act (33 U.S.C. 1337) as soon as
practicable, but not later than September 1,
2012.

(b) ENVIRONMENTAL REVIEW.—For the pur-
poses of that lease sale, the Environmental
Impact Statement for the 2007 2012 5 Year
OUTER CONTINENTAL SHELF Plan and
the Multi-Sale Environmental Impact State-
ment are deemed to satisfy the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

SEC. 52004. ADDITIONAL LEASES.

Section 18 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1344) is amended by add-
ing at the end the following:

‘(1) ADDITIONAL LEASE SALES.—In addition
to lease sales in accordance with a leasing
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program in effect under this section, the Sec-
retary may hold lease sales for areas identi-
fied by the Secretary to have the greatest
potential for new oil and gas development as
a result of local support, new seismic find-
ings, or nomination by interested persons.”’.
SEC. 52005. DEFINITIONS.

In this title:

(1) The term ‘‘Environmental Impact
Statement for the 2007 2012 5 Year OUTER
CONTINENTAL SHELF Plan” means the
Final Environmental Impact Statement for
Outer Continental Shelf Oil and Gas Leasing
Program: 2007 2012 (April 2007) prepared by
the Secretary.

(2) The term ‘‘Multi-Sale Environmental
Impact Statement’” means the Environ-
mental Impact Statement for Proposed
Western Gulf of Mexico OUTER CONTI-
NENTAL SHELF 0Oil and Gas Lease Sales
204, 207, 210, 215, and 218, and Proposed Cen-
tral Gulf of Mexico OUTER CONTINENTAL
SHELF Oil and Gas Lease Sales 205, 206, 208,
213, 216, and 222 (September 2008) prepared by
the Secretary.

(3) The term ‘‘Secretary’” means the Sec-
retary of the Interior.

TITLE III—LEASING IN NEW OFFSHORE
AREAS
SEC. 53001. LEASING IN THE EASTERN GULF OF
MEXICO.

Section 104 of division C of the Tax Relief
and Health Care Act of 2006 (Public Law 109
432; 120 Stat. 3003) is repealed.

SEC. 53002. LEASING OFFSHORE OF TERRITORIES
OF THE UNITED STATES.

Section 2(a) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331) is amended, by in-
serting after ‘‘control” the following: ‘‘or
lying within the United States’ exclusive
economic zone and the Continental Shelf ad-
jacent to the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana
Islands, the Virgin Islands, American Samoa,
Guam, or the other territories of the United
States’.

TITLE IV—OUTER CONTINENTAL SHELF
REVENUE SHARING
DISPOSITION OF OUTER CONTI-

NENTAL SHELF REVENUES.

Section 9 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338) is amended—

(1) in the existing text—

(A) in the first sentence, by striking ‘‘All
rentals,”” and inserting the following:

‘“(c) DISPOSITION OF REVENUE UNDER OLD
LEASES.—AIlI rentals,”; and

(B) in subsection (c) (as designated by the
amendment made by subparagraph (A) of
this paragraph), by striking ‘‘for the period
from June 5, 1950, to date, and thereafter”
and inserting ‘‘in the period beginning June
5, 1950, and ending on the date of enactment
of the Moving Ahead for Progress in the 21st
Century Act”’;

(2) by adding after subsection (c) (as so des-
ignated) the following:

‘‘(d) NEW LEASING REVENUES DEFINED.—In
this section the term ‘new leasing revenues’
means amounts received by the United
States as bonuses, rents, and royalties under
leases for oil and gas, wind, tidal, or other
energy exploration, development, and pro-
duction that are awarded under this Act
after the date of enactment of the Moving
Ahead for Progress in the 21st Century Act.”’;
and

(3) by inserting before subsection (c) (as so
designated) the following:

‘‘(a) PAYMENT OF NEW LEASING REVENUES
TO COASTAL STATES, GENERALLY.—

‘(1) IN GENERAL.—Of the amount of new
leasing revenues received by the United
States each fiscal year that is described in
paragraph (2), 37.5 percent shall be allocated
and paid in accordance with subsection (b) to
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coastal States that are affected States with
respect to the leases under which those reve-
nues are received by the United States.

‘‘(2) PHASE-IN.—The amount of new leasing
revenues referred to in paragraph (1) is the
sum determined by adding—

‘“(A) 3b percent of new leasing revenues re-
ceived by the United States in the fiscal year
under—

‘(i) leases awarded under the first leasing
program under section 18(a) that takes effect
after the date of enactment of the Moving
Ahead for Progress in the 21st Century Act;
and

‘‘(ii) other leases issued as a result of the
enactment of that Act;

‘“(B) 70 percent of new leasing revenues re-
ceived by the United States in the fiscal year
under leases awarded under the second such
leasing program; and

“(C) 100 percent of new leasing revenues re-
ceived by the United States under leases
awarded under the third such leasing pro-
gram or any such leasing program taking ef-
fect thereafter.

“(b) ALLOCATION OF PAYMENTS TO COASTAL
STATES.—

‘(1) IN GENERAL.—The amount of new leas-
ing revenues received by the United States
with respect to a leased tract that are re-
quired to be paid to coastal States in accord-
ance with this subsection each fiscal year
shall be allocated among and paid to such
States that are within 200 miles of the leased
tract, in amounts that are inversely propor-
tional to the respective distances between
the point on the coastline of each such State
that is closest to the geographic center of
the lease tract, as determined by the Sec-
retary.

¢(2) MINIMUM AND MAXIMUM ALLOCATION.—
The amount allocated to a coastal State
under paragraph (1) each fiscal year with re-
spect to a leased tract shall be—

“(A) in the case of a coastal State that is
the nearest State to the geographic center of
the leased tract, not less than 25 percent of
the total amounts allocated with respect to
the leased tract; and

‘(B) in the case of any other coastal State,
not less than 10 percent, and not more than
15 percent, of the total amounts allocated
with respect to the leased tract.

‘(3) ADMINISTRATION.—Amounts allocated
to a coastal State under this subsection—

‘‘(A) shall be available to the State with-
out further appropriation;

‘(B) shall remain available until expended;
and

“(C) shall be in addition to any other
amounts available to the State under this
Act.

‘“(4) USE OF FUNDS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), a coastal State may use
funds allocated and paid to it under this sub-
section for any purpose as determined by
State law.

‘“(B) RESTRICTION ON USE FOR MATCHING.—
Funds allocated and paid to a coastal State
under this subsection may not be used as
matching funds for any other Federal pro-
gram.”’.

TITLE V—COASTAL PLAIN
SEC. 55001. DEFINITIONS.

In this title:

(1) COASTAL PLAIN.—The term ‘‘Coastal
Plain” means that area described in appen-
dix I to part 37 of title 50, Code of Federal
Regulations.

(2) PEER REVIEWED.—The term ‘‘peer re-
viewed’’ means reviewed—

(A) by individuals chosen by the National
Academy of Sciences with no contractual re-
lationship with or those who have an appli-
cation for a grant or other funding pending
with the Federal agency with leasing juris-
diction; or
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(B) if individuals described in subpara-
graph (A) are not available, by the top indi-
viduals in the specified biological fields, as
determined by the National Academy of
Sciences.

(3) SECRETARY.—The term ‘‘Secretary’’, ex-
cept as otherwise provided, means the Sec-
retary of the Interior or the Secretary’s des-
ignee.

SEC. 55002. LEASING PROGRAM FOR LANDS WITH-
IN THE COASTAL PLAIN.

(a) IN GENERAL.—The Secretary shall take
such actions as are necessary—

(1) to establish and implement, in accord-
ance with this title and acting through the
Director of the Bureau of Land Management
in consultation with the Director of the
United States Fish and Wildlife Service, a
competitive oil and gas leasing program that
will result in the exploration, development,
and production of the oil and gas resources
of the Coastal Plain; and

(2) to administer the provisions of this
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the
oil and gas exploration, development, and
production activities on the Coastal Plain
will result in no significant adverse effect on
fish and wildlife, their habitat, subsistence
resources, and the environment, including,
in furtherance of this goal, by requiring the
application of the best commercially avail-
able technology for oil and gas exploration,
development, and production to all explo-
ration, development, and production oper-
ations under this title in a manner that en-
sures the receipt of fair market value by the
public for the mineral resources to be leased.

(b) REPEAL OF EXISTING RESTRICTION.—

(1) REPEAL.—Section 1003 of the Alaska Na-
tional Interest Lands Conservation Act of
1980 (16 U.S.C. 3143) is repealed.

(2) CONFORMING AMENDMENT.—The table of
contents in section 1 of such Act is amended
by striking the item relating to section 1003.

(c) COMPLIANCE WITH REQUIREMENTS UNDER
CERTAIN OTHER LAWS.—

(1) COMPATIBILITY.—For purposes of the
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.),
the oil and gas leasing program and activi-
ties authorized by this section in the Coastal
Plain are deemed to be compatible with the
purposes for which the Arctic National Wild-
life Refuge was established, and no further
findings or decisions are required to imple-
ment this determination.

(2) ADEQUACY OF THE DEPARTMENT OF THE
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The ‘‘Final Legislative
Environmental Impact Statement’” (April
1987) on the Coastal Plain prepared pursuant
to section 1002 of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C.
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental
Policy Act of 1969 that apply with respect to
prelease activities under this title, including
actions authorized to be taken by the Sec-
retary to develop and promulgate the regula-
tions for the establishment of a leasing pro-
gram authorized by this title before the con-
duct of the first lease sale.

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale
under this title, the Secretary shall prepare
an environmental impact statement under
the National Environmental Policy Act of
1969 with respect to the actions authorized
by this title that are not referred to in para-
graph (2). Notwithstanding any other law,
the Secretary is not required to identify non-
leasing alternative courses of action or to
analyze the environmental effects of such
courses of action. The Secretary shall only
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identify a preferred action for such leasing
and a single leasing alternative, and analyze
the environmental effects and potential
mitigation measures for those two alter-
natives. The identification of the preferred
action and related analysis for the first lease
sale under this title shall be completed with-
in 18 months after the date of enactment of
this Act. The Secretary shall only consider
public comments that specifically address
the Secretary’s preferred action and that are
filed within 20 days after publication of an
environmental analysis. Notwithstanding
any other law, compliance with this para-
graph is deemed to satisfy all requirements
for the analysis and consideration of the en-
vironmental effects of proposed leasing
under this title.

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title shall be con-
sidered to expand or limit State and local
regulatory authority.

(e) SPECIAL AREAS.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the State of Alaska, the city
of Kaktovik, and the North Slope Borough,
may designate up to a total of 45,000 acres of
the Coastal Plain as a Special Area if the
Secretary determines that the Special Area
is of such unique character and interest so as
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres.

(2) MANAGEMENT.—Each such Special Area
shall be managed so as to protect and pre-
serve the area’s unique and diverse character
including its fish, wildlife, and subsistence
resource values.

(3) EXCLUSION FROM LEASING OR SURFACE
OCCUPANCY.—The Secretary may exclude any
Special Area from leasing. If the Secretary
leases a Special Area, or any part thereof,
for purposes of oil and gas exploration, devel-
opment, production, and related activities,
there shall be no surface occupancy of the
lands comprising the Special Area.

4) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this sub-
section, the Secretary may lease all or a por-
tion of a Special Area under terms that per-
mit the use of horizontal drilling technology
from sites on leases tracts located outside
the Special Area.

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary’s sole authority to close lands within
the Coastal Plain to oil and gas leasing and
to exploration, development, and production
is that set forth in this title.

(g) REGULATIONS.—

(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary
to carry out this title, including regulations
relating to protection of the fish and wild-
life, their habitat, subsistence resources, and
environment of the Coastal Plain, by no
later than 15 months after the date of enact-
ment of this Act.

(2) REVISION OF REGULATIONS.—The Sec-
retary shall, through a rule making con-
ducted in accordance with section 553 of title
5, United States Code, periodically review
and, if appropriate, revise the regulations
issued under subsection (a) to reflect a pre-
ponderance of the best available scientific
evidence that has been peer reviewed and ob-
tained by following appropriate, documented
scientific procedures, the results of which
can be repeated using those same procedures.
SEC. 55003. LEASE SALES.

(a) IN GENERAL.—Lands may be leased
under this title to any person qualified to ob-
tain a lease for deposits of oil and gas under
the Mineral Leasing Act (30 U.S.C. 181 et
seq.).

(b) PROCEDURES.—The Secretary shall, by
regulation and no later than 180 days after
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the date of enactment of this title, establish
procedures for—

(1) receipt and consideration of sealed
nominations for any area of the Coastal
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale;

(2) the holding of lease sales after such
nomination process; and

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale.

(c) LEASE SALE BIDS.—Lease sales under
this title may be conducted through an
Internet leasing program, if the Secretary
determines that such a system will result in
savings to the taxpayer, an increase in the
number of bidders participating, and higher
returns than oral bidding or a sealed bidding
system.

(d) SALE ACREAGES AND SCHEDULE.—

(1) The Secretary shall offer for lease under
this title those tracts the Secretary con-
siders to have the greatest potential for the
discovery of hydrocarbons, taking into con-
sideration nominations received pursuant to
subsection (b)(1).

(2) The Secretary shall offer for lease under
this title no less than 50,000 acres for lease
within 22 months after the date of the enact-
ment of this Act.

(3) The Secretary shall offer for lease under
this title no less than an additional 50,000
acres at 6-, 12-, and 18-month intervals fol-
lowing offering under paragraph (2).

(4) The Secretary shall conduct four addi-
tional sales under the same terms and sched-
ule no later than two years after the date of
the last sale under paragraph (3), if sufficient
interest in leasing exists to warrant, in the
Secretary’s judgment, the conduct of such
sales.

(5) The Secretary shall evaluate the bids in
each sale and issue leases resulting from
such sales, within 90 days after the date of
the completion of such sale.
SEC. 55004. GRANT OF LEASES

RETARY.

(a) IN GENERAL.—The Secretary may grant
to the highest responsible qualified bidder in
a lease sale conducted under section 55003
any lands to be leased on the Coastal Plain
upon payment by the such bidder of such
bonus as may be accepted by the Secretary.

BY THE SEC-

(b) SUBSEQUENT TRANSFERS.—No lease
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise

transferred except with the approval of the
Secretary. Prior to any such approval the
Secretary shall consult with, and give due
consideration to the views of, the Attorney
General.

SEC. 55005. LEASE TERMS AND CONDITIONS.

(a) IN GENERAL.—An o0il or gas lease issued
under this title shall—

(1) provide for the payment of a royalty of
not less than 12% percent in amount or value
of the production removed or sold under the
lease, as determined by the Secretary under
the regulations applicable to other Federal
oil and gas leases;

(2) provide that the Secretary may close,
on a seasonal basis, portions of the Coastal
Plain to exploratory drilling activities as
necessary to protect caribou calving areas
and other species of fish and wildlife based
on a preponderance of the best available sci-
entific evidence that has been peer reviewed
and obtained by following appropriate, docu-
mented scientific procedures, the results of
which can be repeated using those same pro-
cedures;

(3) require that the lessee of lands within
the Coastal Plain shall be fully responsible
and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal
lands that are adversely affected in connec-
tion with exploration, development, produc-
tion, or transportation activities conducted
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under the lease and within the Coastal Plain
by the lessee or by any of the subcontractors
or agents of the lessee;

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the
reclamation responsibility and liability to
another person without the express written
approval of the Secretary;

(5) provide that the standard of reclama-
tion for lands required to be reclaimed under
this title shall be, as nearly as practicable, a
condition capable of supporting the uses
which the lands were capable of supporting
prior to any exploration, development, or
production activities, or upon application by
the lessee, to a higher or better use as cer-
tified by the Secretary;

(6) contain terms and conditions relating
to protection of fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment as required pursuant to section
55002(a)(2);

(7) provide that the lessee, its agents, and
its contractors use best efforts to provide a
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal
Agreement and Grant of Right of Way for
the Operation of the Trans-Alaska Pipeline,
of employment and contracting for Alaska
Natives and Alaska Native corporations from
throughout the State;

(8) prohibit the export of o0il produced
under the lease; and

(9) contain such other provisions as the
Secretary determines necessary to ensure
compliance with this title and the regula-
tions issued under this title.
SEC. 55006. COASTAL PLAIN

PROTECTION.

(a) NO SIGNIFICANT ADVERSE EFFECT
STANDARD TO GOVERN AUTHORIZED COASTAL
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section
55002, administer this title through regula-
tions, lease terms, conditions, restrictions,
prohibitions, stipulations, and other provi-
sions that—

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment;

(2) require the application of the best com-
mercially available technology for oil and
gas exploration, development, and produc-
tion on all new exploration, development,
and production operations; and

(3) ensure that the maximum amount of
surface acreage covered by production and
support facilities, including airstrips and
any areas covered by gravel berms or piers
for support of pipelines, does not exceed
10,000 acres on the Coastal Plain for each
100,000 acres of area leased.

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall also require, with
respect to any proposed drilling and related
activities, that—

(1) a site-specific analysis be made of the
probable effects, if any, that the drilling or
related activities will have on fish and wild-
life, their habitat, subsistence resources, and
the environment;

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the
extent practicable) any significant adverse
effect identified under paragraph (1); and

(3) the development of the plan shall occur
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan.

(¢) REGULATIONS ToO PROTECT COASTAL
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall
prepare and promulgate regulations, lease
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terms, conditions, restrictions, prohibitions,
stipulations, and other measures designed to
ensure that the activities undertaken on the
Coastal Plain under this title are conducted
in a manner consistent with the purposes
and environmental requirements of this
title.

(d) COMPLIANCE WITH FEDERAL AND STATE
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease
terms, conditions, restrictions, prohibitions,
and stipulations for the leasing program
under this title shall require compliance
with all applicable provisions of Federal and
State environmental law, and shall also re-
quire the following:

(1) Standards at least as effective as the
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages
167 through 169 of the ‘‘Final Legislative En-
vironmental Impact Statement’ (April 1987)
on the Coastal Plain.

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning,
and migration based on a preponderance of
the best available scientific evidence that
has been peer reviewed and obtained by fol-
lowing appropriate, documented scientific
procedures, the results of which can be re-
peated using those same procedures.

(3) That exploration activities, except for
surface geological studies, be limited to the
period between approximately November 1
and May 1 each year and that exploration ac-
tivities shall be supported, if necessary, by
ice roads, winter trails with adequate snow
cover, ice pads, ice airstrips, and air trans-
port methods, except that such exploration
activities may occur at other times if the
Secretary finds that such exploration will
have no significant adverse effect on the fish
and wildlife, their habitat, and the environ-
ment of the Coastal Plain.

(4) Design safety and construction stand-
ards for all pipelines and any access and
service roads, that—

(A) minimize, to the maximum extent pos-
sible, adverse effects upon the passage of mi-
gratory species such as caribou; and

(B) minimize adverse effects upon the flow
of surface water by requiring the use of cul-
verts, bridges, and other structural devices.

(5) Prohibitions on general public access
and use on all pipeline access and service
roads.

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the
standards set forth in this title, requiring
the removal from the Coastal Plain of all oil
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from
the requirements of this paragraph those fa-
cilities, structures, or equipment that the
Secretary determines would assist in the
management of the Arctic National Wildlife
Refuge and that are donated to the United
States for that purpose.

(7) Appropriate prohibitions or restrictions
on access by all modes of transportation.

(8) Appropriate prohibitions or restrictions
on sand and gravel extraction.

(9) Consolidation of facility siting.

(10) Appropriate prohibitions or restric-
tions on use of explosives.

(11) Avoidance, to the extent practicable,
of springs, streams, and river systems; the
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and
the regulation of methods or techniques for
developing or transporting adequate supplies
of water for exploratory drilling.

(12) Avoidance or minimization of air traf-
fic-related disturbance to fish and wildlife.
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(13) Treatment and disposal of hazardous
and toxic wastes, solid wastes, reserve pit
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual
waste management report, a hazardous ma-
terials tracking system, and a prohibition on
chlorinated solvents, in accordance with ap-
plicable Federal and State environmental
law.

(14) Fuel storage and oil spill contingency
planning.

(15) Research, monitoring, and reporting
requirements.

(16) Field crew environmental briefings.

(17) Avoidance of significant adverse ef-
fects upon subsistence hunting, fishing, and
trapping by subsistence users.

(18) Compliance with applicable air and
water quality standards.

(19) Appropriate seasonal and safety zone
designations around well sites, within which
subsistence hunting and trapping shall be
limited.

(20) Reasonable stipulations for protection
of cultural and archeological resources.

(21) All other protective environmental
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary.

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall
consider the following:

(1) The stipulations and conditions that
govern the National Petroleum Reserve-
Alaska leasing program, as set forth in the
1999 Northeast National Petroleum Reserve-
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement.

(2) The environmental protection stand-
ards that governed the initial Coastal Plain
seismic exploration program under parts
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations.

(3) The land use stipulations for explor-
atory drilling on the KIC ASRC private lands
that are set forth in appendix 2 of the August
9, 1983, agreement between Arctic Slope Re-
gional Corporation and the United States.

(f) FACILITY CONSOLIDATION PLANNING.—

(1) IN GENERAL.—The Secretary shall, after
providing for public notice and comment,
prepare and update periodically a plan to
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of
Coastal Plain oil and gas resources.

(2) OBJECTIVES.—The plan shall have the
following objectives:

(A) Avoiding unnecessary duplication of fa-
cilities and activities.

(B) Encouraging consolidation of common
facilities and activities.

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact
on fish and wildlife, their habitat, and the
environment.

(D) Utilizing existing facilities wherever
practicable.

(E) Enhancing compatibility between wild-
life values and development activities.

(g) ACCESSs TO PUBLIC LANDS.—The Sec-
retary shall—

(1) manage public lands in the Coastal
Plain subject to of section 811 of the Alaska
National Interest Lands Conservation Act (16
U.S.C. 3121); and

(2) ensure that local residents shall have
reasonable access to public lands in the
Coastal Plain for traditional uses.

SEC. 55007. EXPEDITED JUDICIAL REVIEW.

(a) FILING OF COMPLAINT.—

(1) DEADLINE.—Subject to paragraph (2),
any complaint seeking judicial review—

(A) of any provision of this title shall be
filed by not later than 1 year after the date
of enactment of this Act; or
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(B) of any action of the Secretary under
this title shall be filed—

(i) except as provided in clause (ii), within
the 90-day period beginning on the date of
the action being challenged; or

(ii) in the case of a complaint based solely
on grounds arising after such period, within
90 days after the complainant knew or rea-
sonably should have known of the grounds
for the complaint.

(2) VENUE.—Any complaint seeking judicial
review of any provision of this title or any
action of the Secretary under this title may
be filed only in the United States Court of
Appeals for the District of Columbia.

(3) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.—Judicial review of a Secretarial deci-
sion to conduct a lease sale under this title,
including the environmental analysis there-
of, shall be limited to whether the Secretary
has complied with this title and shall be
based upon the administrative record of that
decision. The Secretary’s identification of a
preferred course of action to enable leasing
to proceed and the Secretary’s analysis of
environmental effects under this title shall
be presumed to be correct unless shown oth-
erwise by clear and convincing evidence to
the contrary.

(b) LIMITATION ON OTHER REVIEW.—Actions
of the Secretary with respect to which re-
view could have been obtained under this
section shall not be subject to judicial re-
view in any civil or criminal proceeding for
enforcement.

(c) LIMITATION ON ATTORNEYS' FEES AND
COURT COSTS.—No person seeking judicial re-
view of any action under this title shall re-
ceive payment from the Federal Government
for their attorneys’ fees and other court
costs, including under any provision of law
enacted by the Equal Access to Justice Act
(5 U.S.C. 504 note).

SEC. 55008. TREATMENT OF REVENUES.

Notwithstanding any other provision of
law, 50 percent of the amount of bonus, rent-
al, and royalty revenues from Federal oil and
gas leasing and operations authorized under
this title shall be deposited in the Treasury.
SEC. 55009. RIGHTS-OF-WAY ACROSS THE COAST-

AL PLAIN.

(a) IN GENERAL.—The Secretary shall issue
rights-of-way and easements across the
Coastal Plain for the transportation of oil
and gas produced under leases under this
title—

(1) except as provided in paragraph (2),
under section 28 of the Mineral Leasing Act
(30 U.S.C. 185), without regard to title XI of
the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3161 et seq.); and

(2) under title XI of the Alaska National
Interest Lands Conservation Act (30 U.S.C.
3161 et seq.), for access authorized by sec-
tions 1110 and 1111 of that Act (16 U.S.C. 3170
and 3171).

(b) TERMS AND CONDITIONS.—The Secretary
shall include in any right-of-way or ease-
ment issued under subsection (a) such terms
and conditions as may be necessary to en-
sure that transportation of oil and gas does
not result in a significant adverse effect on
the fish and wildlife, subsistence resources,
their habitat, and the environment of the
Coastal Plain, including requirements that
facilities be sited or designed so as to avoid
unnecessary duplication of roads and pipe-
lines.

(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 55002(g)
provisions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion.

SEC. 55010. CONVEYANCE.

In order to maximize Federal revenues by
removing clouds on title to lands and clari-
fying land ownership patterns within the
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Coastal Plain, the Secretary, notwith-
standing section 1302(h)(2) of the Alaska Na-
tional Interest Lands Conservation Act (16
U.S.C. 3192(h)(2)), shall convey—

(1) to the Kaktovik Inupiat Corporation
the surface estate of the lands described in
paragraph 1 of Public Land Order 6959, to the
extent necessary to fulfill the Corporation’s
entitlement under sections 12 and 14 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1611 and 1613) in accordance with the
terms and conditions of the Agreement be-
tween the Department of the Interior, the
United States Fish and Wildlife Service, the
Bureau of Land Management, and the
Kaktovik Inupiat Corporation dated January
22, 1993; and

(2) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to
which it is entitled pursuant to the August 9,
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of
America.

TITLE VI—OIL SHALE AND TAR SANDS
LEASING
SEC. 56001. EFFECTIVENESS OF OIL SHALE REGU-
LATIONS, AMENDMENTS TO RE-
SOURCE MANAGEMENT PLANS, AND
RECORD OF DECISION.

(a) REGULATIONS.—Notwithstanding any
other law or regulation to the contrary, the
final regulations regarding oil shale manage-
ment published by the Bureau of Land Man-
agement on November 18, 2008 (73 Fed. Reg.
69,414) are deemed to satisfy all legal and
procedural requirements under any law, in-
cluding the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.),
the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.), the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
the Energy Policy Act of 2005 (Public Law
109 58), and the Secretary of the Interior
shall implement those regulations, including
the oil shale and tar sands leasing program
authorized by the regulations, without any
other administrative action necessary.

(b) AMENDMENTS TO RESOURCE MANAGE-
MENT PLANS AND RECORD OF DECISION.—Not-
withstanding any other law or regulation to
the contrary, the November 17, 2008 U.S. Bu-
reau of Land Management Approved Re-
source Management Plan Amendments/
Record of Decision for Oil Shale and Tar
Sands Resources to Address Land Use Allo-
cations in Colorado, Utah, and Wyoming and
Final Programmatic Environmental Impact
Statement are deemed to satisfy all legal
and procedural requirements under any law,
including the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.),
the Endangered Species Act of 1973 (16 U.S.C.
15631 et seq.), the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
the Energy Policy Act of 2005 (Public Law
109 58), and the Secretary of the Interior
shall implement the oil shale and tar sands
leasing program authorized by the regula-
tions referred to in subsection (a) in those
areas covered by the resource management
plans amended by such amendments, and
covered by such record of decision, without
any other administrative action necessary.
SEC. 56002. OIL SHALE AND TAR SANDS LEASING.

(a) ADDITIONAL RESEARCH AND DEVELOP-
MENT LEASE SALES.—The Secretary of the In-
terior shall hold a lease sale within 180 days
after the date of enactment of this Act offer-
ing an additional 10 parcels for lease for re-
search, development, and demonstration of
oil shale or tar sands resources, under the
terms offered in the solicitation of bids for
such leases published on January 15, 2009 (74
Fed. Reg. 10).

(b) COMMERCIAL LEASE SALES.—No later
than January 1, 2016, the Secretary of the In-
terior shall hold no less than 5 separate com-

S919

mercial lease sales in areas considered to
have the most potential for oil shale or tar
sands development, as determined by the
Secretary, in areas nominated through pub-
lic comment. Each lease sale shall be for an
area of not less than 25,000 acres, and in mul-
tiple lease blocs.

(c) REDUCED PAYMENTS TO ENSURE PRODUC-
TION.—The Secretary of the Interior may
temporarily reduce royalties, fees, rentals,
bonus, or other payments for leases of Fed-
eral lands for the development and produc-
tion of oil shale resources as necessary to
incentivize and encourage development of
such resources, if the Secretary determines
that the royalties, fees, rentals, bonus bids,
and other payments otherwise authorized by
law are hindering production of such re-
sources.

SA 1713. Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike titles IT and III of division D and in-
sert the following:

TITLE II—REVENUE PROVISIONS
SEC. 40201. TRANSFER FROM LEAKING UNDER-
GROUND STORAGE TANK TRUST
FUND TO HIGHWAY TRUST FUND.

(a) IN GENERAL.—Subsection (c¢c) of section
9508 of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘““‘Amounts’ and inserting:

‘(1 IN GENERAL.—Except as provided in
paragraph (2), amounts’’, and

(2) by adding at the end the following new
paragraph:

‘“(2) TRANSFER TO HIGHWAY TRUST FUND.—
Out of amounts in the Leaking Underground
Storage Tank Trust Fund there is hereby ap-
propriated $3,000,000,000 to be transferred
under section 9503(f)(3) to the Highway Trust
Fund.”.

(b) TRANSFER TO HIGHWAY TRUST FUND.—

(1) IN GENERAL.—Subsection (f) of section
9503 of the Internal Revenue Code of 1986 is
amended by inserting after paragraph (2) the
following new paragraph:

¢“(3) INCREASE IN FUND BALANCE.—There is
hereby transferred to the Highway Trust
Fund amounts appropriated from the Leak-
ing Underground Storage Tank Trust Fund
under section 9508(c)(2).”.

(2) CONFORMING AMENDMENTS.—Paragraph
(4) of section 9503(f) of such Code is amend-
ed—

(A) by inserting ‘‘or transferred’’ after ‘‘ap-
propriated’’, and

(B) by striking
heading thereof.
SEC. 40202. PORTION OF LEAKING UNDER-

GROUND STORAGE TANK TRUST
FUND FINANCING RATE TRANS-
FERRED TO HIGHWAY TRUST FUND.

(a) IN GENERAL.—Subsection (b) of section
9503 of the Internal Revenue Code of 1986 is
amended by inserting after paragraph (2) the
following new paragraph:

“(3) PORTION OF LEAKING UNDERGROUND
STORAGE TANK TRUST FUND FINANCING RATE.—
There are hereby appropriated to the High-
way Trust Fund amounts equivalent to one-
third of the taxes received in the Treasury
under—

‘“(A) section 4041(d) (relating to additional
taxes on motor fuels),

‘“(B) section 4081 (relating to tax on gaso-
line, diesel fuel, and kerosene) to the extent
attributable to the Leaking Underground
Storage Tank Trust Fund financing rate
under such section, and

‘“(C) section 4042 (relating to tax on fuel
used in commercial transportation on inland

‘“APPROPRIATED” in the
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waterways) to the extent attributable to the
Leaking Underground Storage Tank Trust
Fund financing rate under such section.

For purposes of this paragraph, there shall
not be taken into account the taxes imposed
by sections 4041 and 4081 on diesel fuel sold
for use or used as fuel in a diesel-powered
boat.”.

(b) CONFORMING AMENDMENTS.—

(1) Paragraphs (1), (2), and (3) of section
9508(b) of the Internal Revenue Code of 1986
are each amended by inserting ‘‘two-thirds of
the” before ‘‘taxes’.

(2) Paragraph (4) of section 9503(b) of such
Code is amended by striking subparagraphs
(A) and (B) and by redesignating subpara-
graphs (C) and (D) as subparagraphs (A) and
(B), respectively.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxes re-
ceived after the date of the enactment of this
Act.

SEC. 40203. INTERNAL REVENUE SERVICE LEVIES
AND THRIFT SAVINGS PLAN AC-
COUNTS.

Section 8437(e)(3) of title 5, United States
Code, is amended by inserting ‘¢, the enforce-
ment of a Federal tax levy as provided in
section 6331 of the Internal Revenue Code of
1986, after ‘(42 U.S.C. 659)”.

SEC. 40204. RESCISSION OF FUNDS FOR THE AD-
VANCED TECHNOLOGY VEHICLES
MANUFACTURING INCENTIVE PRO-
GRAM.

Effective on the date of enactment of this
Act, there are rescinded all unobligated bal-
ances of the amounts made available for the
advanced technology vehicles manufacturing
incentive program established under section
136 of the Energy Independence and Security
Act of 2007 (42 U.S.C. 17013).

SEC. 40205. RESCISSION OF UNSPENT FEDERAL
FUNDS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, of all available unob-
ligated funds on the date of enactment of
this Act, there are rescinded such amounts
as are equal to the difference between—

(1) the amounts necessary to carry out this
Act; and

(2) the total amount of offsets provided by
this title (other than this section) and divi-
sion E.

(b) IMPLEMENTATION.—

(1) IN GENERAL.—The Director of the Office
of Management and Budget shall determine
and identify—

(A) from which appropriation accounts the
rescission under subsection (a) shall be
made; and

(B) the amount of such rescission that
shall be made to each account identified
under subparagraph (A).

(2) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Direc-
tor of the Office of Management and Budget
shall submit a report to the Secretary of the
Treasury and Congress of the accounts and
amounts determined and identified for re-
scission under paragraph (1).

(c) EXCEPTION.—This section shall not
apply to the unobligated funds of the Depart-
ment of Defense, the Department of Home-
land Security, or the Department of Vet-
erans Affairs.

SEC. 40206. DEPOSIT IN HIGHWAY TRUST FUND.

There shall be deposited in the Highway
Trust Fund

(1) any amounts rescinded under this title;
and

(2) any amounts collected by the United
States under this title or division E (includ-
ing an amendment made by this title or divi-
sion E).
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DIVISION E—ENERGY DEVELOPMENT
TITLE I—EXPANDING OFFSHORE ENERGY
DEVELOPMENT
SEC. 51001. OUTER CONTINENTAL SHELF LEAS-

ING PROGRAM.

Section 18(a) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344(a)) is amend-
ed by adding at the end the following:

‘“(5)(A) In each oil and gas leasing program
under this section, the Secretary shall make
available for leasing and conduct lease sales
including—

‘(i) at least 50 percent of the available un-
leased acreage within each outer Continental
Shelf planning area considered to have the
largest undiscovered, technically recoverable
oil and gas resources (on a total btu basis)
based upon the most recent national geologic
assessment of the outer Continental Shelf,
with an emphasis on offering the most geo-
logically prospective parts of the planning
area; and

‘‘(i1) any State subdivision of an outer Con-
tinental Shelf planning area that the Gov-
ernor of the State that represents that sub-
division requests be made available for leas-
ing.

‘(B) In this paragraph the term ‘available
unleased acreage’ means that portion of the
outer Continental Shelf that is not under
lease at the time of a proposed lease sale,
and that has not otherwise been made un-
available for leasing by law.

“(6)(A) In the 2012 2017 5-year oil and gas
leasing program, the Secretary shall make
available for leasing any outer Continental
Shelf planning areas that—

‘(i) are estimated to contain more than
2,500,000,000 barrels of oil; or

‘“(ii) are estimated to contain more than
7,500,000,000,000 cubic feet of natural gas.

‘(B) To determine the planning areas de-
scribed in subparagraph (A), the Secretary
shall use the document entitled ‘Minerals
Management Service Assessment of Undis-
covered Technically Recoverable Oil and Gas
Resources of the Nation’s Outer Continental
Shelf, 2006°.”.

SEC. 51002. DOMESTIC OIL AND NATURAL GAS
PRODUCTION GOAL.

Section 18(b) of the Outer Continental
Shelf Lands Act (43 U.S.C. 1344(b)) is amend-
ed to read as follows:

‘“(b) DOMESTIC OIL AND NATURAL GAS PRO-
DUCTION GOAL.—

‘(1) IN GENERAL.—In developing a 5-year oil
and gas leasing program, and subject to
paragraph (2), the Secretary shall determine
a domestic strategic production goal for the
development of oil and natural gas as a re-
sult of that program. Such goal shall be—

““(A) the best estimate of the possible in-
crease in domestic production of oil and nat-
ural gas from the outer Continental Shelf;

‘“(B) focused on meeting domestic demand
for oil and natural gas and reducing the de-
pendence of the United States on foreign en-
ergy; and

‘“(C) focused on the production increases
achieved by the leasing program at the end
of the 15-year period beginning on the effec-
tive date of the program.

‘4(2) 2012 2017 PROGRAM GOAL.—For purposes
of the 2012 2017 5-year oil and gas leasing pro-
gram, the production goal referred to in
paragraph (1) shall be an increase by 2027 of—

‘““(A) no less than 3,000,000 barrels in the
amount of oil produced per day; and

‘“(B) no less than 10,000,000,000 cubic feet in
the amount of natural gas produced per day.

‘(3) REPORTING.—The Secretary shall re-
port annually, beginning at the end of the 5-
year period for which the program applies, to
the Committee on Natural Resources of the
House of Representatives and the Committee
on Energy and Natural Resources of the Sen-
ate on the progress of the program in meet-
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ing the production goal. The Secretary shall

identify in the report projections for produc-

tion and any problems with leasing, permit-

ting, or production that will prevent meeting

the goal.”.

TITLE II—CONDUCTING PROMPT
OFFSHORE LEASE SALES

SEC. 52001. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 216
IN THE CENTRAL GULF OF MEXICO.

(a) IN GENERAL.—The Secretary of the In-
terior shall conduct offshore oil and gas
Lease Sale 216 under section 8 of the Outer
Continental Shelf Lands Act (33 U.S.C. 1337)
as soon as practicable, but not later than 4
months after the date of enactment of this
Act.

(b) ENVIRONMENTAL REVIEW.—For the pur-
poses of that lease sale, the Environmental
Impact Statement for the 2007 2012 5 Year
OUTER CONTINENTAL SHELF Plan and
the Multi-Sale Environmental Impact State-
ment are deemed to satisfy the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

SEC. 52002. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 220
ON THE OUTER CONTINENTAL
SHELF OFFSHORE VIRGINIA.

(a) IN GENERAL.—Notwithstanding the in-
clusion of Lease Sale 220 in the fiscal years
2012 through fiscal year 2017 5 Year Outer
Continental Shelf Oil and Gas Leasing Pro-
gram, the Secretary shall conduct offshore
oil and gas Lease Sale 220 under section 8 of
the Outer Continental Shelf Lands Act (33
U.S.C. 1337) as soon as practicable, but not
later than one year after the date of enact-
ment of this Act.

(b) PROHIBITION ON CONFLICTS WITH MILI-
TARY OPERATIONS.—NoO person may engage in
any exploration, development, or production
of oil or natural gas off the coast of Virginia
that would conflict with any military oper-
ation, as determined in accordance with the
Memorandum of Agreement between the De-
partment of Defense and the Department of
the Interior on Mutual Concerns on the
Outer Continental Shelf signed July 20, 1983,
and any revision or replacement for that
agreement that is agreed to by the Secretary
of Defense and the Secretary of the Interior
after that date but before the date of
issuance of the lease under which such explo-
ration, development, or production is con-
ducted.

SEC. 52003. REQUIREMENT TO CONDUCT PRO-
POSED OIL AND GAS LEASE SALE 222
IN THE CENTRAL GULF OF MEXICO.

(a) IN GENERAL.—The Secretary shall con-
duct offshore oil and gas Lease Sale 222
under section 8 of the Outer Continental
Shelf Lands Act (33 U.S.C. 1337) as soon as
practicable, but not later than September 1,
2012.

(b) ENVIRONMENTAL REVIEW.—For the pur-
poses of that lease sale, the Environmental
Impact Statement for the 2007 2012 5 Year
OUTER CONTINENTAL SHELF Plan and
the Multi-Sale Environmental Impact State-
ment are deemed to satisfy the requirements
of the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

SEC. 52004. ADDITIONAL LEASES.

Section 18 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1344) is amended by add-
ing at the end the following:

‘(1) ADDITIONAL LEASE SALES.—In addition
to lease sales in accordance with a leasing
program in effect under this section, the Sec-
retary may hold lease sales for areas identi-
fied by the Secretary to have the greatest
potential for new oil and gas development as
a result of local support, new seismic find-
ings, or nomination by interested persons.”.
SEC. 52005. DEFINITIONS.

In this title:
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(1) The term ‘“Environmental Impact
Statement for the 2007 2012 5 Year OUTER
CONTINENTAL SHELF Plan” means the
Final Environmental Impact Statement for
Outer Continental Shelf Oil and Gas Leasing
Program: 2007 2012 (April 2007) prepared by
the Secretary.

(2) The term ‘‘Multi-Sale Environmental
Impact Statement’” means the Environ-
mental Impact Statement for Proposed
Western Gulf of Mexico OUTER CONTI-
NENTAL SHELF Oil and Gas Lease Sales
204, 207, 210, 215, and 218, and Proposed Cen-
tral Gulf of Mexico OUTER CONTINENTAL
SHELF Oil and Gas Lease Sales 205, 206, 208,
213, 216, and 222 (September 2008) prepared by
the Secretary.

(3) The term ‘‘Secretary’” means the Sec-
retary of the Interior.

TITLE III—LEASING IN NEW OFFSHORE

AREAS
SEC. 53001. LEASING IN THE EASTERN GULF OF
MEXICO.

Section 104 of division C of the Tax Relief
and Health Care Act of 2006 (Public Law 109
432; 120 Stat. 3003) is repealed.

SEC. 53002. LEASING OFFSHORE OF TERRITORIES
OF THE UNITED STATES.

Section 2(a) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331) is amended, by in-
serting after ‘‘control’” the following: ‘‘or
lying within the United States’ exclusive
economic zone and the Continental Shelf ad-
jacent to the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana
Islands, the Virgin Islands, American Samoa,
Guam, or the other territories of the United
States’.

TITLE IV—OUTER CONTINENTAL SHELF

REVENUE SHARING

DISPOSITION OF OUTER CONTI-
NENTAL SHELF REVENUES.

Section 9 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1338) is amended—

(1) in the existing text—

(A) in the first sentence, by striking ‘‘All
rentals,”” and inserting the following:

‘‘(c) DISPOSITION OF REVENUE UNDER OLD
LEASES.—AIl rentals,”; and

(B) in subsection (c) (as designated by the
amendment made by subparagraph (A) of
this paragraph), by striking ‘‘for the period
from June 5, 1950, to date, and thereafter”
and inserting ‘‘in the period beginning June
5, 1950, and ending on the date of enactment
of the Moving Ahead for Progress in the 21st
Century Act”’;

(2) by adding after subsection (c) (as so des-
ignated) the following:

“(d) NEwW LEASING REVENUES DEFINED.—In
this section the term ‘new leasing revenues’
means amounts received by the United
States as bonuses, rents, and royalties under
leases for oil and gas, wind, tidal, or other
energy exploration, development, and pro-
duction that are awarded under this Act
after the date of enactment of the Moving
Ahead for Progress in the 21st Century Act.”’;
and

(3) by inserting before subsection (c¢) (as so
designated) the following:

‘“‘(a) PAYMENT OF NEW LEASING REVENUES
TO COASTAL STATES, GENERALLY.—

‘(1) IN GENERAL.—Of the amount of new
leasing revenues received by the United
States each fiscal year that is described in
paragraph (2), 37.5 percent shall be allocated
and paid in accordance with subsection (b) to
coastal States that are affected States with
respect to the leases under which those reve-
nues are received by the United States.

‘(2) PHASE-IN.—The amount of new leasing
revenues referred to in paragraph (1) is the
sum determined by adding—

““(A) 3b percent of new leasing revenues re-
ceived by the United States in the fiscal year
under—
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‘(1) leases awarded under the first leasing
program under section 18(a) that takes effect
after the date of enactment of the Moving
Ahead for Progress in the 21st Century Act;
and

‘“(ii) other leases issued as a result of the
enactment of that Act;

‘“(B) 70 percent of new leasing revenues re-
ceived by the United States in the fiscal year
under leases awarded under the second such
leasing program; and

“(C) 100 percent of new leasing revenues re-
ceived by the United States under leases
awarded under the third such leasing pro-
gram or any such leasing program taking ef-
fect thereafter.

“(b) ALLOCATION OF PAYMENTS TO COASTAL
STATES.—

‘(1) IN GENERAL.—The amount of new leas-
ing revenues received by the United States
with respect to a leased tract that are re-
quired to be paid to coastal States in accord-
ance with this subsection each fiscal year
shall be allocated among and paid to such
States that are within 200 miles of the leased
tract, in amounts that are inversely propor-
tional to the respective distances between
the point on the coastline of each such State
that is closest to the geographic center of
the lease tract, as determined by the Sec-
retary.

€(2) MINIMUM AND MAXIMUM ALLOCATION.—
The amount allocated to a coastal State
under paragraph (1) each fiscal year with re-
spect to a leased tract shall be—

““(A) in the case of a coastal State that is
the nearest State to the geographic center of
the leased tract, not less than 25 percent of
the total amounts allocated with respect to
the leased tract; and

‘“(B) in the case of any other coastal State,
not less than 10 percent, and not more than
15 percent, of the total amounts allocated
with respect to the leased tract.

‘“(3) ADMINISTRATION.—Amounts allocated
to a coastal State under this subsection—

““(A) shall be available to the State with-
out further appropriation;

‘(B) shall remain available until expended;
and

‘“(C) shall be in addition to any other
amounts available to the State under this
Act.

‘“(4) USE OF FUNDS.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), a coastal State may use
funds allocated and paid to it under this sub-
section for any purpose as determined by
State law.

“(B) RESTRICTION ON USE FOR MATCHING.—
Funds allocated and paid to a coastal State
under this subsection may not be used as
matching funds for any other Federal pro-
gram.”’.

TITLE V—COASTAL PLAIN
SEC. 55001. DEFINITIONS.

In this title:

(1) COASTAL PLAIN.—The term ‘‘Coastal
Plain” means that area described in appen-
dix I to part 37 of title 50, Code of Federal
Regulations.

(2) PEER REVIEWED.—The term
viewed”’ means reviewed—

(A) by individuals chosen by the National
Academy of Sciences with no contractual re-
lationship with or those who have an appli-
cation for a grant or other funding pending
with the Federal agency with leasing juris-
diction; or

(B) if individuals described in subpara-
graph (A) are not available, by the top indi-
viduals in the specified biological fields, as
determined by the National Academy of
Sciences.

(3) SECRETARY.—The term ‘‘Secretary’’, ex-
cept as otherwise provided, means the Sec-
retary of the Interior or the Secretary’s des-
ignee.

‘“‘peer re-
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SEC. 55002. LEASING PROGRAM FOR LANDS WITH-
IN THE COASTAL PLAIN.

(a) IN GENERAL.—The Secretary shall take
such actions as are necessary—

(1) to establish and implement, in accord-
ance with this title and acting through the
Director of the Bureau of Land Management
in consultation with the Director of the
United States Fish and Wildlife Service, a
competitive oil and gas leasing program that
will result in the exploration, development,
and production of the oil and gas resources
of the Coastal Plain; and

(2) to administer the provisions of this
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the
oil and gas exploration, development, and
production activities on the Coastal Plain
will result in no significant adverse effect on
fish and wildlife, their habitat, subsistence
resources, and the environment, including,
in furtherance of this goal, by requiring the
application of the best commercially avail-
able technology for oil and gas exploration,
development, and production to all explo-
ration, development, and production oper-
ations under this title in a manner that en-
sures the receipt of fair market value by the
public for the mineral resources to be leased.

(b) REPEAL OF EXISTING RESTRICTION.—

(1) REPEAL.—Section 1003 of the Alaska Na-
tional Interest Lands Conservation Act of
1980 (16 U.S.C. 3143) is repealed.

(2) CONFORMING AMENDMENT.—The table of
contents in section 1 of such Act is amended
by striking the item relating to section 1003.

(c) COMPLIANCE WITH REQUIREMENTS UNDER
CERTAIN OTHER LAWS.—

(1) COMPATIBILITY.—For purposes of the
National Wildlife Refuge System Adminis-
tration Act of 1966 (16 U.S.C. 668dd et seq.),
the oil and gas leasing program and activi-
ties authorized by this section in the Coastal
Plain are deemed to be compatible with the
purposes for which the Arctic National Wild-
life Refuge was established, and no further
findings or decisions are required to imple-
ment this determination.

(2) ADEQUACY OF THE DEPARTMENT OF THE
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The ‘‘Final Legislative
Environmental Impact Statement’” (April
1987) on the Coastal Plain prepared pursuant
to section 1002 of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C.
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental
Policy Act of 1969 that apply with respect to
prelease activities under this title, including
actions authorized to be taken by the Sec-
retary to develop and promulgate the regula-
tions for the establishment of a leasing pro-
gram authorized by this title before the con-
duct of the first lease sale.

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale
under this title, the Secretary shall prepare
an environmental impact statement under
the National Environmental Policy Act of
1969 with respect to the actions authorized
by this title that are not referred to in para-
graph (2). Notwithstanding any other law,
the Secretary is not required to identify non-
leasing alternative courses of action or to
analyze the environmental effects of such
courses of action. The Secretary shall only
identify a preferred action for such leasing
and a single leasing alternative, and analyze
the environmental effects and potential
mitigation measures for those two alter-
natives. The identification of the preferred
action and related analysis for the first lease
sale under this title shall be completed with-
in 18 months after the date of enactment of
this Act. The Secretary shall only consider
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public comments that specifically address
the Secretary’s preferred action and that are
filed within 20 days after publication of an
environmental analysis. Notwithstanding
any other law, compliance with this para-
graph is deemed to satisfy all requirements
for the analysis and consideration of the en-
vironmental effects of proposed leasing
under this title.

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this title shall be con-
sidered to expand or limit State and local
regulatory authority.

(e) SPECIAL AREAS.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the State of Alaska, the city
of Kaktovik, and the North Slope Borough,
may designate up to a total of 45,000 acres of
the Coastal Plain as a Special Area if the
Secretary determines that the Special Area
is of such unique character and interest so as
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres.

(2) MANAGEMENT.—Each such Special Area
shall be managed so as to protect and pre-
serve the area’s unique and diverse character
including its fish, wildlife, and subsistence
resource values.

(3) EXCLUSION FROM LEASING OR SURFACE
OCCUPANCY.—The Secretary may exclude any
Special Area from leasing. If the Secretary
leases a Special Area, or any part thereof,
for purposes of oil and gas exploration, devel-
opment, production, and related activities,
there shall be no surface occupancy of the
lands comprising the Special Area.

4) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this sub-
section, the Secretary may lease all or a por-
tion of a Special Area under terms that per-
mit the use of horizontal drilling technology
from sites on leases tracts located outside
the Special Area.

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary’s sole authority to close lands within
the Coastal Plain to oil and gas leasing and
to exploration, development, and production
is that set forth in this title.

(g) REGULATIONS.—

(1) IN GENERAL.—The Secretary shall pre-
scribe such regulations as may be necessary
to carry out this title, including regulations
relating to protection of the fish and wild-
life, their habitat, subsistence resources, and
environment of the Coastal Plain, by no
later than 15 months after the date of enact-
ment of this Act.

(2) REVISION OF REGULATIONS.—The Sec-
retary shall, through a rule making con-
ducted in accordance with section 553 of title
5, United States Code, periodically review
and, if appropriate, revise the regulations
issued under subsection (a) to reflect a pre-
ponderance of the best available scientific
evidence that has been peer reviewed and ob-
tained by following appropriate, documented
scientific procedures, the results of which
can be repeated using those same procedures.
SEC. 55003. LEASE SALES.

(a) IN GENERAL.—Lands may be leased
under this title to any person qualified to ob-
tain a lease for deposits of oil and gas under
the Mineral Leasing Act (30 U.S.C. 181 et
seq.).

(b) PROCEDURES.—The Secretary shall, by
regulation and no later than 180 days after
the date of enactment of this title, establish
procedures for—

(1) receipt and consideration of sealed
nominations for any area of the Coastal
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c¢)) from, a lease sale;

(2) the holding of lease sales after such
nomination process; and
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(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale.

(c) LEASE SALE BIDS.—Lease sales under
this title may be conducted through an
Internet leasing program, if the Secretary
determines that such a system will result in
savings to the taxpayer, an increase in the
number of bidders participating, and higher
returns than oral bidding or a sealed bidding
system.

(d) SALE ACREAGES AND SCHEDULE.—

(1) The Secretary shall offer for lease under
this title those tracts the Secretary con-
siders to have the greatest potential for the
discovery of hydrocarbons, taking into con-
sideration nominations received pursuant to
subsection (b)(1).

(2) The Secretary shall offer for lease under
this title no less than 50,000 acres for lease
within 22 months after the date of the enact-
ment of this Act.

(3) The Secretary shall offer for lease under
this title no less than an additional 50,000
acres at 6-, 12-, and 18-month intervals fol-
lowing offering under paragraph (2).

(4) The Secretary shall conduct four addi-
tional sales under the same terms and sched-
ule no later than two years after the date of
the last sale under paragraph (3), if sufficient
interest in leasing exists to warrant, in the
Secretary’s judgment, the conduct of such
sales.

(5) The Secretary shall evaluate the bids in
each sale and issue leases resulting from
such sales, within 90 days after the date of
the completion of such sale.

SEC. 55004. GRANT OF LEASES BY THE SEC-
RETARY.

(a) IN GENERAL.—The Secretary may grant
to the highest responsible qualified bidder in
a lease sale conducted under section 55003
any lands to be leased on the Coastal Plain
upon payment by the such bidder of such
bonus as may be accepted by the Secretary.

(b) SUBSEQUENT TRANSFERS.—No lease
issued under this title may be sold, ex-
changed, assigned, sublet, or otherwise
transferred except with the approval of the
Secretary. Prior to any such approval the
Secretary shall consult with, and give due
consideration to the views of, the Attorney
General.

SEC. 55005. LEASE TERMS AND CONDITIONS.

(a) IN GENERAL.—AnN o0il or gas lease issued
under this title shall—

(1) provide for the payment of a royalty of
not less than 12% percent in amount or value
of the production removed or sold under the
lease, as determined by the Secretary under
the regulations applicable to other Federal
oil and gas leases;

(2) provide that the Secretary may close,
on a seasonal basis, portions of the Coastal
Plain to exploratory drilling activities as
necessary to protect caribou calving areas
and other species of fish and wildlife based
on a preponderance of the best available sci-
entific evidence that has been peer reviewed
and obtained by following appropriate, docu-
mented scientific procedures, the results of
which can be repeated using those same pro-
cedures;

(3) require that the lessee of lands within
the Coastal Plain shall be fully responsible
and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal
lands that are adversely affected in connec-
tion with exploration, development, produc-
tion, or transportation activities conducted
under the lease and within the Coastal Plain
by the lessee or by any of the subcontractors
or agents of the lessee;

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the
reclamation responsibility and liability to
another person without the express written
approval of the Secretary;
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(6) provide that the standard of reclama-
tion for lands required to be reclaimed under
this title shall be, as nearly as practicable, a
condition capable of supporting the uses
which the lands were capable of supporting
prior to any exploration, development, or
production activities, or upon application by
the lessee, to a higher or better use as cer-
tified by the Secretary;

(6) contain terms and conditions relating
to protection of fish and wildlife, their habi-
tat, subsistence resources, and the environ-
ment as required pursuant to section
55002(a)(2);

(7) provide that the lessee, its agents, and
its contractors use best efforts to provide a
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal
Agreement and Grant of Right of Way for
the Operation of the Trans-Alaska Pipeline,
of employment and contracting for Alaska
Natives and Alaska Native corporations from
throughout the State;

(8) prohibit the export of o0il produced
under the lease; and

(9) contain such other provisions as the
Secretary determines necessary to ensure
compliance with this title and the regula-
tions issued under this title.
SEC. 55006. COASTAL PLAIN

PROTECTION.

(a) NO SIGNIFICANT ADVERSE EFFECT
STANDARD TO GOVERN AUTHORIZED COASTAL
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section
55002, administer this title through regula-
tions, lease terms, conditions, restrictions,
prohibitions, stipulations, and other provi-
sions that—

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment;

(2) require the application of the best com-
mercially available technology for oil and
gas exploration, development, and produc-
tion on all new exploration, development,
and production operations; and

(3) ensure that the maximum amount of
surface acreage covered by production and
support facilities, including airstrips and
any areas covered by gravel berms or piers
for support of pipelines, does not exceed
10,000 acres on the Coastal Plain for each
100,000 acres of area leased.

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall also require, with
respect to any proposed drilling and related
activities, that—

(1) a site-specific analysis be made of the
probable effects, if any, that the drilling or
related activities will have on fish and wild-
life, their habitat, subsistence resources, and
the environment;

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the
extent practicable) any significant adverse
effect identified under paragraph (1); and

(3) the development of the plan shall occur
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan.

(c) REGULATIONS ToO PROTECT COASTAL
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this title, the Secretary shall
prepare and promulgate regulations, lease
terms, conditions, restrictions, prohibitions,
stipulations, and other measures designed to
ensure that the activities undertaken on the
Coastal Plain under this title are conducted
in a manner consistent with the purposes
and environmental requirements of this
title.

ENVIRONMENTAL
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(d) COMPLIANCE WITH FEDERAL AND STATE
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease
terms, conditions, restrictions, prohibitions,
and stipulations for the leasing program
under this title shall require compliance
with all applicable provisions of Federal and
State environmental law, and shall also re-
quire the following:

(1) Standards at least as effective as the
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages
167 through 169 of the ‘‘Final Legislative En-
vironmental Impact Statement’ (April 1987)
on the Coastal Plain.

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning,
and migration based on a preponderance of
the best available scientific evidence that
has been peer reviewed and obtained by fol-
lowing appropriate, documented scientific
procedures, the results of which can be re-
peated using those same procedures.

(3) That exploration activities, except for
surface geological studies, be limited to the
period between approximately November 1
and May 1 each year and that exploration ac-
tivities shall be supported, if necessary, by
ice roads, winter trails with adequate snow
cover, ice pads, ice airstrips, and air trans-
port methods, except that such exploration
activities may occur at other times if the
Secretary finds that such exploration will
have no significant adverse effect on the fish
and wildlife, their habitat, and the environ-
ment of the Coastal Plain.

(4) Design safety and construction stand-
ards for all pipelines and any access and
service roads, that—

(A) minimize, to the maximum extent pos-
sible, adverse effects upon the passage of mi-
gratory species such as caribou; and

(B) minimize adverse effects upon the flow
of surface water by requiring the use of cul-
verts, bridges, and other structural devices.

(5) Prohibitions on general public access
and use on all pipeline access and service
roads.

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the
standards set forth in this title, requiring
the removal from the Coastal Plain of all oil
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from
the requirements of this paragraph those fa-
cilities, structures, or equipment that the
Secretary determines would assist in the
management of the Arctic National Wildlife
Refuge and that are donated to the United
States for that purpose.

(7) Appropriate prohibitions or restrictions
on access by all modes of transportation.

(8) Appropriate prohibitions or restrictions
on sand and gravel extraction.

(9) Consolidation of facility siting.

(10) Appropriate prohibitions or
tions on use of explosives.

(11) Avoidance, to the extent practicable,
of springs, streams, and river systems; the
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and
the regulation of methods or techniques for
developing or transporting adequate supplies
of water for exploratory drilling.

(12) Avoidance or minimization of air traf-
fic-related disturbance to fish and wildlife.

(13) Treatment and disposal of hazardous
and toxic wastes, solid wastes, reserve pit
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual
waste management report, a hazardous ma-
terials tracking system, and a prohibition on
chlorinated solvents, in accordance with ap-

restric-
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plicable Federal and State environmental
law.

(14) Fuel storage and oil spill contingency
planning.

(15) Research, monitoring, and reporting
requirements.

(16) Field crew environmental briefings.

(17) Avoidance of significant adverse ef-
fects upon subsistence hunting, fishing, and
trapping by subsistence users.

(18) Compliance with applicable air and
water quality standards.

(19) Appropriate seasonal and safety zone
designations around well sites, within which
subsistence hunting and trapping shall be
limited.

(20) Reasonable stipulations for protection
of cultural and archeological resources.

(21) All other protective environmental
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary.

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall
consider the following:

(1) The stipulations and conditions that
govern the National Petroleum Reserve-
Alaska leasing program, as set forth in the
1999 Northeast National Petroleum Reserve-
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement.

(2) The environmental protection stand-
ards that governed the initial Coastal Plain
seismic exploration program under parts
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations.

(3) The land use stipulations for explor-
atory drilling on the KIC ASRC private lands
that are set forth in appendix 2 of the August
9, 1983, agreement between Arctic Slope Re-
gional Corporation and the United States.

(f) FACILITY CONSOLIDATION PLANNING.—

(1) IN GENERAL.—The Secretary shall, after
providing for public notice and comment,
prepare and update periodically a plan to
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of
Coastal Plain oil and gas resources.

(2) OBJECTIVES.—The plan shall have the
following objectives:

(A) Avoiding unnecessary duplication of fa-
cilities and activities.

(B) Encouraging consolidation of common
facilities and activities.

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact
on fish and wildlife, their habitat, and the
environment.

(D) Utilizing existing facilities wherever
practicable.

(E) Enhancing compatibility between wild-
life values and development activities.

(g) AcCCEss TO PUBLIC LANDS.—The Sec-
retary shall—

(1) manage public lands in the Coastal
Plain subject to of section 811 of the Alaska
National Interest Lands Conservation Act (16
U.S.C. 3121); and

(2) ensure that local residents shall have
reasonable access to public lands in the
Coastal Plain for traditional uses.

SEC. 55007. EXPEDITED JUDICIAL REVIEW.

(a) FILING OF COMPLAINT.—

(1) DEADLINE.—Subject to paragraph (2),
any complaint seeking judicial review—

(A) of any provision of this title shall be
filed by not later than 1 year after the date
of enactment of this Act; or

(B) of any action of the Secretary under
this title shall be filed—

(i) except as provided in clause (ii), within
the 90-day period beginning on the date of
the action being challenged; or

(ii) in the case of a complaint based solely
on grounds arising after such period, within
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90 days after the complainant knew or rea-
sonably should have known of the grounds
for the complaint.

(2) VENUE.—Any complaint seeking judicial
review of any provision of this title or any
action of the Secretary under this title may
be filed only in the United States Court of
Appeals for the District of Columbia.

(3) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.—Judicial review of a Secretarial deci-
sion to conduct a lease sale under this title,
including the environmental analysis there-
of, shall be limited to whether the Secretary
has complied with this title and shall be
based upon the administrative record of that
decision. The Secretary’s identification of a
preferred course of action to enable leasing
to proceed and the Secretary’s analysis of
environmental effects under this title shall
be presumed to be correct unless shown oth-
erwise by clear and convincing evidence to
the contrary.

(b) LIMITATION ON OTHER REVIEW.—Actions
of the Secretary with respect to which re-
view could have been obtained under this
section shall not be subject to judicial re-
view in any civil or criminal proceeding for
enforcement.

(c) LIMITATION ON ATTORNEYS’' FEES AND
COURT Co0sTS.—No person seeking judicial re-
view of any action under this title shall re-
ceive payment from the Federal Government
for their attorneys’ fees and other court
costs, including under any provision of law
enacted by the Equal Access to Justice Act
(5 U.S.C. 504 note).

SEC. 55008. TREATMENT OF REVENUES.

Notwithstanding any other provision of
law, 50 percent of the amount of bonus, rent-
al, and royalty revenues from Federal oil and
gas leasing and operations authorized under
this title shall be deposited in the Treasury.
SEC. 55009. RIGHTS-OF-WAY ACROSS THE COAST-

AL PLAIN.

(a) IN GENERAL.—The Secretary shall issue
rights-of-way and easements across the
Coastal Plain for the transportation of oil
and gas produced under leases under this
title—

(1) except as provided in paragraph (2),
under section 28 of the Mineral Leasing Act
(30 U.S.C. 185), without regard to title XI of
the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3161 et seq.); and

(2) under title XI of the Alaska National
Interest Lands Conservation Act (30 U.S.C.
3161 et seq.), for access authorized by sec-
tions 1110 and 1111 of that Act (16 U.S.C. 3170
and 3171).

(b) TERMS AND CONDITIONS.—The Secretary
shall include in any right-of-way or ease-
ment issued under subsection (a) such terms
and conditions as may be necessary to en-
sure that transportation of oil and gas does
not result in a significant adverse effect on
the fish and wildlife, subsistence resources,
their habitat, and the environment of the
Coastal Plain, including requirements that
facilities be sited or designed so as to avoid
unnecessary duplication of roads and pipe-
lines.

(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 55002(g)
provisions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion.

SEC. 55010. CONVEYANCE.

In order to maximize Federal revenues by
removing clouds on title to lands and clari-
fying land ownership patterns within the
Coastal Plain, the Secretary, notwith-
standing section 1302(h)(2) of the Alaska Na-
tional Interest Lands Conservation Act (16
U.S.C. 3192(h)(2)), shall convey—

(1) to the Kaktovik Inupiat Corporation
the surface estate of the lands described in
paragraph 1 of Public Land Order 6959, to the
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extent necessary to fulfill the Corporation’s
entitlement under sections 12 and 14 of the
Alaska Native Claims Settlement Act (43
U.S.C. 1611 and 1613) in accordance with the
terms and conditions of the Agreement be-
tween the Department of the Interior, the
United States Fish and Wildlife Service, the
Bureau of Land Management, and the
Kaktovik Inupiat Corporation dated January
22, 1993; and

(2) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to
which it is entitled pursuant to the August 9,
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of
America.

TITLE VI—OIL SHALE AND TAR SANDS

LEASING
SEC. 56001. EFFECTIVENESS OF OIL SHALE REGU-
LATIONS, AMENDMENTS TO RE-
SOURCE MANAGEMENT PLANS, AND
RECORD OF DECISION.

(a) REGULATIONS.—Notwithstanding any
other law or regulation to the contrary, the
final regulations regarding oil shale manage-
ment published by the Bureau of Land Man-
agement on November 18, 2008 (73 Fed. Reg.
69,414) are deemed to satisfy all legal and
procedural requirements under any law, in-
cluding the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.),
the Endangered Species Act of 1973 (16 U.S.C.
1631 et seq.), the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
the Energy Policy Act of 2005 (Public Law
109 58), and the Secretary of the Interior
shall implement those regulations, including
the oil shale and tar sands leasing program
authorized by the regulations, without any
other administrative action necessary.

(b) AMENDMENTS TO RESOURCE MANAGE-
MENT PLANS AND RECORD OF DECISION.—Not-
withstanding any other law or regulation to
the contrary, the November 17, 2008 U.S. Bu-
reau of Land Management Approved Re-
source Management Plan Amendments/
Record of Decision for Oil Shale and Tar
Sands Resources to Address Land Use Allo-
cations in Colorado, Utah, and Wyoming and
Final Programmatic Environmental Impact
Statement are deemed to satisfy all legal
and procedural requirements under any law,
including the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701 et seq.),
the Endangered Species Act of 1973 (16 U.S.C.
15631 et seq.), the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
the Energy Policy Act of 2005 (Public Law
109 58), and the Secretary of the Interior
shall implement the oil shale and tar sands
leasing program authorized by the regula-
tions referred to in subsection (a) in those
areas covered by the resource management
plans amended by such amendments, and
covered by such record of decision, without
any other administrative action necessary.
SEC. 56002. OIL SHALE AND TAR SANDS LEASING.

(a) ADDITIONAL RESEARCH AND DEVELOP-
MENT LEASE SALES.—The Secretary of the In-
terior shall hold a lease sale within 180 days
after the date of enactment of this Act offer-
ing an additional 10 parcels for lease for re-
search, development, and demonstration of
oil shale or tar sands resources, under the
terms offered in the solicitation of bids for
such leases published on January 15, 2009 (74
Fed. Reg. 10).

(b) COMMERCIAL LEASE SALES.—No later
than January 1, 2016, the Secretary of the In-
terior shall hold no less than 5 separate com-
mercial lease sales in areas considered to
have the most potential for oil shale or tar
sands development, as determined by the
Secretary, in areas nominated through pub-
lic comment. Each lease sale shall be for an
area of not less than 25,000 acres, and in mul-
tiple lease blocs.
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(c) REDUCED PAYMENTS T0O ENSURE PRODUC-
TION.—The Secretary of the Interior may
temporarily reduce royalties, fees, rentals,
bonus, or other payments for leases of Fed-
eral lands for the development and produc-
tion of oil shale resources as necessary to
incentivize and encourage development of
such resources, if the Secretary determines
that the royalties, fees, rentals, bonus bids,
and other payments otherwise authorized by
law are hindering production of such re-
sources.

SA 1714. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 6, strike lines 13 and 14 and insert
the following:

(4) COORDINATED BORDER INFRASTRUCTURE
PROGRAM.—For the coordinated border infra-
structure program under section 1303 of the
SAFETEA LU (23 U.S.C. 101 note; 119 Stat.
1207), to be derived and transferred from
amounts authorized to be appropriated for
each fiscal year under paragraph (1)—

(A) $210,000,000 for fiscal year 2012; and

(B) $214,000,000 for fiscal year 2013.

(5) TERRITORIAL AND PUERTO RICO HIGHWAY
PROGRAM.—For the territorial and Puerto
Rico

SA 1715. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. CONTROLLING HELICOPTER NOISE
POLLUTION IN RESIDENTIAL AREAS.
(a) RULEMAKING WITH RESPECT TO REDUC-

ING HELICOPTER NOISE POLLUTION.—

(1) NEW YORK NORTH SHORE HELICOPTER
ROUTE.—Not later than 1 year after the date
of the enactment of this Act, the Adminis-
trator of the Federal Aviation Administra-
tion shall issue a final rule in Docket No.
FAA-2010-0302 (The New York North Shore
Helicopter Route), without additional notice
and comment. The final rule shall include—

(A) a requirement for helicopter operators
to utilize the North Shore route, as charted,
when operating in that area of Long Island,
New York;

(B) a requirement for helicopter operations
to enter and exit the west terminus of North
Shore Helicopter Route over water at
VPROK;

(C) appropriate safeguards for safety and
operational necessity, including safeguards
to avoid adverse effects on the safe and effi-
cient use and management of the national
airspace system; and

(D) penalties for failing to comply with the
requirements described in subparagraph (A).

(2) LONG ISLAND SOUTH SHORE ROUTE.—Not
later than 18 months after the date of enact-
ment of this Act, the Administrator of the
Federal Aviation Administration shall issue
a notice of proposed rulemaking to address
helicopter noise on the South Shore of Long
Island, New York. The proposed rule shall in-
clude—

(A) a requirement for helicopter operators
to utilize the South Shore route, as charted,
when operating in that area of Long Island,
New York;

(B) an expansion of the existing route to
include linkage east of Orient and Montauk
Points to the North Shore Helicopter Route
remaining over water;
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(C) appropriate safeguards for safety and
operational necessity, including safeguards
to avoid adverse effects on the safe and effi-
cient use and management of the national
airspace system; and

(D) penalties for failing to comply with the
requirements described in subparagraph (A).

(3) LOS ANGELES COUNTY FLIGHT PATHS.—
Not later than 2 years after the date of the
enactment of this Act, the Administrator of
the Federal Aviation Administration shall
prescribe regulations for helicopter oper-
ations in Los Angeles County, California,
that include requirements relating to the
flight paths and altitudes associated with
such operations to reduce helicopter noise
pollution in residential areas, increase safe-
ty, and minimize commercial aircraft delays.

(b) EXCEPTIONS FOR EMERGENCY, LAW EN-
FORCEMENT, BROADCASTING AND MILITARY
HELICOPTERS.—The rules required under sub-
section (a) shall provide exceptions for heli-
copter activity related to emergency, law en-
forcement, broadcast news gathering, or
military activities.

(c) COMPLIANCE MONITORING.—For the 24
month period following the completion of
the rulemakings required in subsection (a),
the Administrator of the Federal Aviation
Administration shall monitor compliance
with the rulemakings required under sub-
section (a). This monitoring shall include
both the route and altitude of helicopter op-
erations.

(d) CONSULTATIONS.—In prescribing the reg-
ulations under subsection (a)(3), the Admin-
istrator of the Federal Aviation Administra-
tion shall make reasonable efforts to consult
with local communities and local helicopter
operators in order to develop regulations
that meet the needs of local communities,
helicopter operators, and the Federal Avia-
tion Administration.

(e) REPORT TO CONGRESS.—Within 60 days
of the conclusion of the compliance moni-
toring required in subsection (c¢), the Admin-
istrator shall submit to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives a report that includes, at
minimum—

(1) the compliance rate of helicopter oper-
ations;

(2) the average altitude of helicopter oper-
ations;

(3) a comparison of North Shore and South
Shore route use;

(4) analysis of season, time and day use of
the helicopter operations; and

(5) analysis of impact to commercial air-
craft arrival and departure flows.

SA 1716. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title II of divi-
sion C, add the following:

SEC. 32714. DISCLOSURE OF SAFETY PERFORM-

ANCE RATINGS OF MOTORCOACH
SERVICES AND OPERATIONS.

(a) IN GENERAL.—Subchapter I of chapter
141 of title 49, United States Code, is amend-
ed by adding at the end the following:

“§ 14105. Safety performance ratings of mo-
torcoach services and operations

‘‘(a) DEFINITIONS.—In this section:

(1) MOTORCOACH.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘motorcoach’ has
the meaning given to the term ‘over-the-road
bus’ in section 3038(a)(3) of the Transpor-
tation Equity Act for the 21st Century (49
U.S.C. 5310 note).
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‘(B) INCLUSIONS AND EXCLUSIONS.—The
term ‘motorcoach’—

‘(i) includes a motor vehicle used to trans-
port passengers that has a gross vehicle
weight of at least 10,001 pounds; and

‘‘(ii) does not include—

“(I) a bus used in public transportation
that is provided by a State or local govern-
ment; or

“(IT) a school bus (as defined in section
30125(a)(1)), including a multifunction school
activity bus.

‘(2> MOTORCOACH SERVICES AND OPER-
ATIONS.—The term ‘motorcoach services and
operations’ means passenger transportation
by a motorcoach for compensation.

““(b) RULEMAKING.—

‘(1) IN GENERAL.—Not later than 1 year
after the date on which the safety fitness de-
termination rule is implemented, the Sec-
retary shall require, by regulation—

‘““(A) each motor carrier that owns or
leases 1 or more motorcoaches that trans-
port passengers subject to the Secretary’s ju-
risdiction under section 13501 to display
prominently in each terminal of departure,
on the motorcoach if the motorcoach does
not depart from a terminal, and at all points
of sale for such motorcoach services and op-
erations, a simple and understandable letter
grade rating system that allows motorcoach
passengers to compare the safety perform-
ance of motorcoach operators; and

‘(B) any person who sells tickets for mo-
torcoach services and operations to display
the letter grade rating system described in
subparagraph (A) at all points of sale for
such motorcoach services and operations.

‘(2) ITEMS INCLUDED IN THE RULEMAKING.—
In promulgating safety performance ratings
for motorcoaches pursuant to the rule-
making required under paragraph (1), the
Secretary shall consider—

“(A) the frequency with which safety per-
formance ratings will be assigned and up-
dated, which updates shall take place at
least once per year;

‘(B) the specific data elements and sources
of information to be utilized in establishing
and updating safety performance ratings for
motorcoaches;

‘(C) the need and extent to which safety
performance ratings should be made avail-
able in languages other than English; and

‘(D) penalties authorized under section
521.

¢“(3) INSUFFICIENT INSPECTIONS.—Any motor
carrier for which insufficient safety data is
available shall display a label warning of
such insufficiency.

‘(c) EFFECT ON STATE AND LOCAL LAW.—
Nothing in this section may be construed to
preempt a State, or a political subdivision of
a State, from enforcing any requirements
concerning the manner and content of con-
sumer information provided by motor car-
riers that are not subject to the Secretary’s
jurisdiction under section 13501.”".

(b) CLERICAL AMENDMENT.—The analysis of
chapter 141 of title 49, United States Code, is
amended by inserting after the item relating
to section 14104 the following:

‘“Sec. 14105. Safety performance ratings of
motorcoach services and oper-
ations.”.

SA 1717. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. SUBALLOCATION OF FUNDS FOR

MULTISTATE URBANIZED AREAS.
Section 5340(d)(5) of title 49, United States

Code, as amended by this Act, is amended by

striking the second sentence.

SA 1718. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in the amend-
ment, insert the following:

SEC. . MAXIMUM HOUR REQUIREMENTS.

Section 13(b)(1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 213(b)(1)) is amend-
ed by inserting before the semicolon the fol-
lowing: ‘‘, except a driver of an ‘over-the-
road bus’ (as defined in section 3038(a)(3) of
the Transportation Equity Act for the 2lst
Century (Public Law 105 178; 49 U.S.C. 5310
note))”.

SA 1719. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 350, line 8, strike ‘‘and’ and all
that follows through line 11, insert the fol-
lowing:

‘(D) the development of technologies to
detect drug impaired drivers; and

‘“‘(E) the effect of State laws on any as-
pects, activities, or programs described in
subparagraphs (A) through (D).

SA 1720. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of division B, add the following:
SEC. . COORDINATED PUBLIC TRANSPOR-

TATION PLAN.

Chapter 53 of title 49, United States Code,
as amended by this Act, is amended—

(1) in section 5307(b)(2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘that
receives amounts apportioned for an urban-
ized area with a population of at least
200,000 after ‘“‘Each grant recipient under
this subsection’’;

(2) in section 5310, by striking subsection
(e) and inserting the following:

‘““(e) REQUIREMENTS.—A grant under this
section shall be subject to the same require-
ments as a grant under section 5307, to the
extent the Secretary determines appro-
priate.”’; and

(3) in section 5311—

(A) in subsection (g)—

(i) by striking paragraph (2); and

(ii) by redesignating paragraph (3) as para-
graph (2); and

(B) by adding at the end the following:

(1) COORDINATED PUBLIC TRANSPORTATION
PLAN.—

‘(1) IN GENERAL.—Each State that receives
funding under this section, section 5310, or
section 5336(a)(1) shall develop a coordinated
public transportation plan, in coordination
with each recipient of funding under this sec-
tion, section 5310, or section 5336(a)(1), re-
spectively, in the State—

‘“(A) to enhance the coordination and effi-
ciency of public transportation service; and

‘“(B) to improve public transportation serv-
ice for low-income individuals, individuals
with disabilities, and seniors in—
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‘(i) other than urbanized areas; and

‘“(ii) urbanized areas with a population of
less than 200,000.

‘“(2) DEVELOPMENT OF PLAN.—A coordinated
public transportation plan under paragraph
(1) shall be developed and approved through
a process that includes participation by—

““(A) low-income individuals;

‘(B) individuals with disabilities;

“(C) seniors;

‘(D) representatives of public, private, and
nonprofit transportation and human services
providers;

‘“(E) Indian tribes; and

‘“(F) the public.

‘“(3) MOBILITY MANAGEMENT.—Each State
shall allocate not more than 1 percent of the
amounts made available to the State under
each of this section, section 5310, or section
5336(a)(1), as applicable, for mobility man-
agement activities, as described in section
5302(3)(K), relating to the development of, or
included in, the coordinated public transpor-
tation plan.

‘“(4) PARTICIPATION IN PLAN.—Each State
that receives amounts made available under
this section or section 5310 shall, to the ex-
tent practicable, give priority in the alloca-
tion of amounts made available under this
section or section 5310 to recipients that par-
ticipated in the development of the coordi-
nated public transportation plan under this
subsection.

‘“(5) PROJECT SELECTION AND PLAN DEVELOP-
MENT.—Each recipient of amounts made
available under this section, section 5310, or
section 5336(a)(1) shall certify that—

‘“(A) the projects selected by the recipient
to be carried out using amounts made avail-
able under such sections were included in the
coordinated public transportation plan or
otherwise approved by the Governor of the
State;

‘(B) to the maximum extent feasible, the
services funded using amounts made avail-
able under such sections are coordinated
with transportation services funded by other
Federal departments and agencies; and

“(C) any amounts made available under
such sections that are allocated to subrecipi-
ents are allocated on a fair and equitable
basis.”.

SA 1721. Mr. AKAKA (for himself, Ms.
MURKOWSKI, Mr. INOUYE, and Mr.
BEGICH) submitted an amendment in-
tended to be proposed by him to the
bill S. 1813, to reauthorize Federal-aid
highway and highway safety construc-
tion programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DEFINITION OF THE TERM “LOW-IN-
COME INDIVIDUAL”.

Section 5302(10) of title 49, United States
Code, as amended by this Act, is amended by
striking ‘‘line, as that term is defined in sec-
tion 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)), including any
revision required by that section,” and in-
serting ‘‘guidelines updated periodically in
the Federal Register by the Department of
Health and Human Services under section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)).

SA 1722. Mr. LIEBERMAN (for him-
self and Ms. COLLINS) submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:
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Strike section 20007 of the amendment and
insert the following:

SEC. 20007. INTERAGENCY AGREEMENT.

(a) PURPOSES.—The purposes of this section
are—

(1) to improve coordination between the
Department of Transportation and the De-
partment of Homeland Security; and

(2) to expedite the provision of Federal as-
sistance for public transportation systems
for activities relating to a major disaster or
emergency declared by the President under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.) (referred to in this subsection as a
“major disaster or emergency’’).

(b) AGREEMENT.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Transportation and the Sec-
retary of Homeland Security shall enter into
an interagency agreement to coordinate the
roles and responsibilities of the Department
of Transportation and the Department of
Homeland Security in the provision, repair,
and restoration of public transportation
services in areas for which the President has
declared a major disaster or emergency.

(c) CONTENTS OF AGREEMENT.—The inter-
agency agreement required under subsection
(b) shall—

(1) provide for improved coordination and
expeditious use of public transportation, as
appropriate, in response to and recovery
from a major disaster or emergency;

(2) establish procedures to address—

(A) issues that have contributed to delays
in the reimbursement of eligible transpor-
tation-related expenses relating to a major
disaster or emergency; and

(B) any challenges identified in the review
under subsection (d); and

(3) provide for the development and dis-
tribution of clear guidelines for State, local,
and tribal governments, including public
transportation agencies, relating to—

(A) assistance available to public transpor-
tation systems for activities relating to a
major disaster or emergency—

(i) under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act; and

(ii) from other sources, including other
Federal agencies; and

(B) reimbursement procedures that speed
the process of—

(i) applying for assistance under the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act; and

(ii) distributing assistance to public trans-
portation systems under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act.

(d) AFTER ACTION REVIEW.—Before entering
into an interagency agreement under sub-
section (b), the Secretary of Transportation
and the Secretary of Homeland Security
(acting through the Administrator of the
Federal Emergency Management Agency), in
consultation with State, local, and tribal
governments (including public transpor-
tation agencies) that have experienced a
major disaster or emergency, shall review
after action reports relating to major disas-
ters, emergencies, and exercises, to identify
areas where coordination between the De-
partment of Transportation and the Depart-
ment of Homeland Security and the provi-
sion of public transportation services should
be improved.

(e) FACTORS FOR DECLARATIONS OF MAJOR
DISASTERS AND EMERGENCIES.—The Adminis-
trator of the Federal Emergency Manage-
ment Agency shall make available to State,
local, and tribal governments, including pub-
lic transportation agencies, a description of
the factors that the President considers in
declaring a major disaster or emergency, in-
cluding any pre-disaster declaration policies.
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(f) BRIEFINGS.—

(1) INITIAL BRIEFING.—Not later than 180
days after the date of enactment of this Act,
the Secretary of Transportation and the Sec-
retary of Homeland Security shall jointly
brief the Committee on Banking, Housing,
and Urban Affairs and the Committee on
Homeland Security and Governmental Af-
fairs of the Senate on the interagency agree-
ment required under subsection (b).

(2) QUARTERLY BRIEFINGS.—Each quarter of
the 1-year period beginning on the date on
which the Secretary of Transportation and
the Secretary of Homeland Security enter
into the interagency agreement required
under subsection (b), the Secretary of Trans-
portation and the Secretary of Homeland Se-
curity shall jointly brief the Committee on
Banking, Housing, and Urban Affairs and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate on the im-
plementation of the interagency agreement.

(g) TECHNICAL AND CONFORMING AMEND-
MENT.—

(1) REPEAL.—Section 5306 of title 49, United
States Code, is repealed.

(2) OTHER MATTERS.—Notwithstanding sub-
section (b) of section 5338 of title 49, United
States Code, as amended by this Act, no
amounts are authorized to be appropriated
to carry out section 5306 of title 49, United
States Code.

SA 1723. Mr. NELSON of Florida (for
himself and Mr. BINGAMAN) submitted
an amendment intended to be proposed
by him to the bill S. 1813, to reauthor-
ize Federal-aid highway and highway
safety construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

In division D, on page 728, between lines 17
and 18, insert the following:

SEC. . ALGAE TREATED AS A QUALIFIED
FEEDSTOCK FOR PURPOSES OF THE
CELLULOSIC BIOFUEL PRODUCER
CREDIT, ETC.

(a) IN GENERAL.—Subclause (I) of section
40(b)(6)(E)(i) of the Internal Revenue Code of
1986 is amended to read as follows:

‘“(I) is derived by, or from, qualified feed-
stocks, and’’.

(b) QUALIFIED FEEDSTOCK; SPECIAL RULES
FOR ALGAE.—Paragraph (6) of section 40(b) of
the Internal Revenue Code of 1986 is amended
by redesignating subparagraphs (F), (&), and
(H) as subparagraphs (H), (I), and (J), respec-
tively, and by inserting after subparagraph
(E) the following new subparagraphs:

‘“(F) QUALIFIED FEEDSTOCK.—For purposes
of this paragraph, the term ‘qualified feed-
stock’ means—

‘(i) any lignocellulosic or hemicellulosic
matter that is available on a renewable or
recurring basis, and

‘“(ii) any cultivated algae, cyanobacteria,
or lemna.

“(G) SPECIAL RULES FOR ALGAE.—In the
case of fuel which is derived by, or from,
feedstock described in subparagraph (F)(ii)
and which is sold by the taxpayer to another
person for refining by such other person into
a fuel which meets the requirements of sub-
paragraph (E)(i)(II) and the refined fuel is
not excluded under subparagraph (E)({ii)—

‘(i) such sale shall be treated as described
in subparagraph (C)(i),

‘‘(i1) such fuel shall be treated as meeting
the requirements of subparagraph (E)({)(II)
and as not being excluded under subpara-
graph (E)(iii) in the hands of such taxpayer,
and

‘‘(iii) except as provided in this subpara-
graph, such fuel (and any fuel derived from
such fuel) shall not be taken into account
under subparagraph (C) with respect to the
taxpayer or any other person.’’.
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(¢) ALGAE TREATED AS A QUALIFIED FEED-
STOCK FOR PURPOSES OF BONUS DEPRECIATION
FOR BIOFUEL PLANT PROPERTY.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 168(1)(2) of the Internal Revenue Code of
1986 is amended by striking ‘‘solely to
produce cellulosic biofuel” and inserting
‘‘solely to produce second generation biofuel
(as defined in section 40(b)(6)(E))”.

(2) CONFORMING AMENDMENTS.—Subsection
(1) of section 168 of such Code is amended—

(A) by striking ‘‘cellulosic biofuel” each
place it appears in the text thereof and in-
serting ‘‘second generation biofuel”’,

(B) by striking paragraph (3) and redesig-
nating paragraphs (4) through (8) as para-
graphs (3) through (7), respectively,

(C) by striking ‘“‘CELLULOSIC’’ in the head-
ing of such subsection and inserting ‘‘SECOND
GENERATION”’, and

(D) by striking ‘“‘CELLULOSIC’ in the head-
ing of paragraph (2) and inserting ‘‘SECOND
GENERATION".

(d) CONFORMING AMENDMENTS.—

(1) Section 40 of the Internal Revenue Code
of 1986, as amended by subsection (b), is
amended—

(A) by striking ‘‘cellulosic biofuel” each
place it appears in the text thereof and in-
serting ‘‘second generation biofuel”’,

(B) by striking ‘“CELLULOSIC’’ in the head-
ings of subsections (b)(6), (b)(6)(E), and
(A)(3)(D) and inserting ‘‘SECOND GENERA-
TION”’, and

(C) by striking ‘‘CELLULOSIC’’ in the head-
ings of subsections (b)(6)(C), (b)(6)(D),
(b)(6)(H), (d)(6), and (e)(3) and inserting ‘‘SEC-
OND GENERATION”.

(2) Clause (ii) of section 40(b)(6)(E) of such
Code is amended by striking ‘‘Such term
shall not” and inserting ‘‘The term ‘second
generation biofuel’ shall not”.

(3) Paragraph (1) of section 4101(a) of such
Code is amended by striking ‘‘cellulosic
biofuel” and inserting ‘‘second generation
biofuel”.

(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to fuels sold or used after
the date of the enactment of this Act.

(2) APPLICATION TO BONUS DEPRECIATION.—
The amendments made by subsection (c)
shall apply to property placed in service
after the date of the enactment of this Act.

SA 1724. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 87, line 20, strike ‘50 percent’’ and
insert ‘‘62.5 percent’’.

On page 88, line 8, strike ‘50 percent’ and
insert ‘‘37.5 percent’’.

SA 1725. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REVIEW AND REGULATION OF TOLLS.

(a) IN GENERAL.—Section 135 of the Surface
Transportation and Uniform Relocation As-
sistance Act of 1987 (33 U.S.C. 508; Public Law
100 17; 101 Stat. 174) is amended to read as
follows:

“SEC. 135. REVIEW AND REGULATION OF TOLLS.

‘“‘(a) IN GENERAL.—Tolls for passage or
transit over any bridge constructed under
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the Act of March 23, 1906 (33 U.S.C. 491 et
seq.) (commonly known as the ‘Bridge Act of
1906’), the General Bridge Act of 1946 (33
U.S.C. 525 et seq.), or the International
Bridge Act of 1972 (33 U.S.C. 535 et seq.), and
over or through any bridge or tunnel con-
structed on a Federal-aid highway (as de-
fined in section 101(a) of title 23, United
States Code) under any other provision of
law, shall be—

‘(1) just and reasonable; and

‘(2) subject to review and regulation by
the Secretary, upon complaint or the initia-
tive of the Secretary, including with respect
to increases in the amount of tolls.

‘““(b) REGULATIONS.—The Secretary shall
promulgate such regulations as are nec-
essary to carry out this section, including
regulations that—

“(1)(A) define the term ‘just and reason-
able’ for purposes of this section;

‘“(B) establish a process to determine
whether tolls are just and reasonable for pur-
poses of this section; and

‘(C) prescribe, when appropriate, the just
and reasonable rates of tolls to be charged
under this section;

‘“(2) establish a process for the filing of an
administrative complaint to challenge a de-
termination described in paragraph (1)(B);

‘“(3) authorize the Secretary, or a des-
ignated administrative law judge—

‘“‘(A) to consider a complaint from any per-
son aggrieved by a toll increase on any
bridge or tunnel described in subsection (a);
and

‘(B) to conduct an investigation and, if ap-
propriate, hold a formal hearing on such a
complaint; and

‘“(4) authorize a person who submitted a
complaint described in paragraph (3)(A) to
challenge the final administrative deter-
mination of the Secretary or administrative
law judge on the complaint, after issuance of
that determination, in the appropriate
United States district court in accordance
with subchapter II of chapter 5, and chapter
7, of title 5, United States Code (commonly
known as the ‘Administrative Procedure
Act’).”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Surface Transportation and
Uniform Relocation Assistance Act of 1987
(23 U.S.C. 101 note; Public Law 100 17) is
amended by striking the item relating to
section 135 and inserting the following:

‘“Sec. 135. Review and regulation of tolls.”.
SEC. . STUDY ON USE OF TOLLS BY INTER-
STATE AUTHORITIES.

As soon as practicable after the date of en-
actment of this Act, the Comptroller General
shall conduct, and submit to the appropriate
committees of Congress a report on the re-
sults of, a study—

(1) to evaluate the use of tolls by inter-
state authorities to maintain and improve
surface transportation facilities; and

(2) to make recommendations to increase
transparency and accountability of the fund-
ing decisions by those authorities.

SA 1726. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . RENTAL TRUCK ACCIDENT STUDY.

(a) DEFINITIONS.—In this section:

(1) RENTAL EQUIPMENT.—The term ‘‘rental
equipment’” means any vehicle that has a
gross vehicle weight rating of 10,000 pounds
or less that is made available for rental by a
rental truck company.
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(2) RENTAL TRUCK.—The term ‘‘rental
truck’ means a motor vehicle with a gross
vehicle weight rating of between 10,000 and
26,000 pounds that is made available for rent-
al by a rental truck company.

(3) RENTAL TRUCK COMPANY.—The term
‘“‘rental truck company’” means a person or
company that is in the business of renting or
leasing rental trucks to the public or for pri-
vate use.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall con-
duct a study of the safety of rental trucks
during the 7-year period ending on December
31, 2012.

(2) REQUIREMENTS.—The study conducted
under paragraph (1) shall—

(A) identify the number of crashes involv-
ing rental trucks or rental equipment occur-
ring during each year of the study and the
number of deaths resulting from such crash-
es during each year;

(B) determine whether the crashes identi-
fied under subparagraph (A) were caused by
driver error or as a result of vehicle malfunc-
tion;

(C) determine the percentage of such crash-
es resulting from vehicle malfunction that
could have been prevented through manda-
tory vehicle inspections;

(D) evaluate available safety data of fatali-
ties and injuries incurred in crashes involv-
ing rental trucks or rental equipment;

(E) review the sources of available safety
data of rental truck use, including police ac-
cident reports, consumer complaints, and
other sources;

(F) estimate the property damage and
costs involved in crashes resulting from
rental truck operations;

(G) analyze State and local laws regulating
rental truck companies, including safety and
inspection requirements;

(H) assess rental truck maintenance pro-
grams provided by rental truck companies,
including the frequency of rental truck
maintenance inspections, and compare such
programs with inspection requirements for
passenger vehicles and commercial motor ve-
hicles;

(I) include any other information available
regarding the safety of rental trucks and
rental equipment; and

(J) review any other information that the
Secretary determines to be appropriate.

(c) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary shall submit a report to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives that contains—

(1) the findings of the study conducted pur-
suant to subsection (b); and

(2) any recommendations for legislation
that the Secretary determines to be appro-
priate.

SA 1727. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. . CONSUMER COMPLAINT INFORMA-
TION DISCLOSURE.
(a) IN GENERAL.—Notwithstanding any

other provision of law, the Secretary shall,
not later than 180 days after the date of the
enactment of this Act, permit persons who
file motor vehicle defect information with
the Department of Transportation with re-
gard to safety defects in motor vehicles and
motor vehicle equipment, the option to re-
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lease their personal identification informa-
tion to the public, to the motor vehicle man-
ufacturer, or both.

(b) CONSUMER AUTHORIZATION AND INFORMA-
TION RELEASE.—

(1) MODIFICATION OF SYSTEMS OF RECORDS
AND INFORMATION COLLECTION FORMS.—The
Secretary shall revise any and all systems of
records and information collection forms,
whether paper or electronic, used by the De-
partment of Transportation to obtain motor
vehicle defect information from vehicle own-
ers and consumers, including the vehicle
owner’s questionnaire, to include 2 separate
statements that authorize the Secretary, at
the option of the person submitting the de-
fect information form, to release the per-
sonal identification information included on
the defect information form.

(2) SEPARATE STATEMENTS.—The 2 state-
ments required by paragraph (1) shall sepa-
rately permit the person submitting the
form to authorize the Secretary to release
the personal identification information con-
tained in the defect information form—

(A) to the public; and

(B) to the manufacturer of the motor vehi-
cle that is the subject of the defect informa-
tion collection form.

(c) MANNER AND CONTENT OF DISCLOSURE.—

(1) DISCLOSURE TO PUBLIC.—In the case of a
person filing a defect information form that
authorizes the Secretary to make the per-
son’s personal identification information
available to the public, the Secretary shall
make the personal identification informa-
tion on that form, along with the informa-
tion describing the defect, available on a
searchable database that is accessible to the
public.

(2) DISCLOSURE TO MANUFACTURERS.—In the
case of a person filing a defect information
form that authorizes the Secretary to make
the person’s personal identification informa-
tion available to the manufacturer of the
motor vehicle that is the subject of the de-
fect information form, the Secretary shall
provide a copy of the safety defect informa-
tion form, along with the information de-
scribing the safety defect and the personal
identification information provided by the
person filing the defect information form, to
such manufacturer.

(3) CONTENT.—The personal information of
a person filing a defect information form dis-
closed under this section, at the option of
the person filing the defect information
form, shall include the following:

(A) The name of the person.

(B) The street address of the person.

(C) The e-mail address of the person.

(D) The telephone number of the person.

(E) The vehicle identification number of
the motor vehicle described in the safety de-
fect information form.

(d) CONSUMER NOTICE.—The Secretary shall
ensure that the statements authorizing the
release of personal identification informa-
tion under subsection (b) provide the person
filing the safety defect information form
with the following:

(1) A notice of the person’s option to au-
thorize the release of the person’s personal
identification information in a manner that
is easily understandable by a typical reader
of the notice.

(2) A description of the personal identifica-
tion information items listed in subsection
(c)(3) that will be released in the event the
person filing the safety defect information
form authorizes the Secretary to disclose the
information.

(e) INFORMATION FROM STATES AND CON-
SUMER GROUPS.—

(1) IN GENERAL.—The Secretary shall in-
clude in the database required by subsection
(c)(1) defect information on individual con-
sumer complaints of motor vehicle defects
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that are submitted to the Department of
Transportation by States and other govern-
mental agencies, and by consumer, safety,
and other non-governmental organizations.

(2) PERSONAL INFORMATION.—Personal iden-
tification information described in sub-
section (¢)(3) that is included in defect infor-
mation provided to the Department of Trans-
portation by State and other governmental
agencies, and by consumer, safety, and other
non-governmental organizations, shall be in-
cluded in the searchable database required
by subsection (c)(1) if such information is
made public with the consent of the person
who provided the information to the State,
other governmental agency or consumer,
safety, or other non-governmental organiza-
tion.

SA 1728. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place in division B, in-
sert the following:

SEC. = . ZERO EMISSION
PROGRAM.

(a) IN GENERAL.—Section 5307 of title 49,
United States Code, as amended by this divi-
sion, is further amended by adding at the end
the following:

‘“(j) ZERO EMISSION BUS
GRANT PROGRAM.—

“(1) IN GENERAL.—The Secretary shall
make grants under this section for the pur-
chase of zero emission buses and the estab-
lishment of related fueling infrastructure
and facilities.

‘“(2) COMPETITIVE PROCESS.—The Secretary
shall solicit grant applications and make
grants for eligible projects on a competitive
basis.

¢“(3) PRIORITY CONSIDERATION.—In awarding
grants under this subsection, the Secretary
shall give priority to applications for
projects that offer high levels of performance
and service with respect to—

““(A) bus utility and performance, includ-
ing—

‘(i) operating range and sustained power;

“‘(ii) refueling time;

‘‘(iii) passenger capacity;

‘(iv) revenue service time;

‘‘(v) operational availability; and

‘“(vi) route service flexibility;

‘(B) maturity of technology, including—

‘(i) demonstrated revenue service oper-
ation; and

‘‘(ii) any resulting performance data; and

‘(C) fuel economy.”.

(b) APPORTIONMENTS.—Section 5336(h) of
title 49, United States Code, as amended by
this division, is further amended—

(1) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respec-
tively:;

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) $35,000,000 shall be set aside to carry
out section 5307(j);”’;

(3) in paragraph (4), as redesignated, by
striking ‘‘paragraphs (1) and (2)”’ and insert-
ing ‘“‘paragraphs (1) through (3)”’; and

(4) in paragraph (5), as redesignated, by
striking ‘“‘paragraphs (1), (2), and (3)”’ and in-
serting ‘‘paragraphs (1) through (4)”’.

SA 1729. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

BUS DEPLOYMENT
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At the appropriate place, insert the fol-
lowing:

SEC. . AGENCY APPROVALS FOR POSITIVE
TRAIN CONTROL.

(a) COORDINATION.—The Secretary and the
Chairman of the Federal Communications
Commission (referred to in this section as
the ‘“‘Chairman’’) shall coordinate to expe-
dite approvals of associated technology es-
sential to implementing a positive train con-
trol system pursuant to section 20157(a) of
title 49, United States Code.

(b) APPROVAL PROCESS.—

(1) IN GENERAL.—The Chairman shall give
priority to all actions essential to imple-
menting the system described in subsection
(a).

(2) SPECTRUM APPLICATIONS.—The Chair-
man—

(A) shall approve or deny applications for
spectrum necessary to implement positive
train control not later than 180 days after
the submission of a complete application,
unless additional time is sought by the appli-
cant; and

(B) in determining whether to grant an ap-
plication described in paragraph (1), shall
consider the interests of public safety.

(3) EXTENSION OF TIME FOR APPROVING OR
DENYING APPLICATIONS.—The Chairman may
extend the time for approving or denying an
application under paragraph (2)(A) for one
additional period of 180 days for good cause if
the Chairman provides to the applicant—

(A) a statement of the grounds for the ex-
tension; and

(B) a target date for approving or denying
the application.

(c) SEMI-ANNUAL REPORT.—Not later than
90 days after the date of enactment of this
Act, and every 6 months thereafter, the Sec-
retary and the Chairman shall jointly sub-
mit a report to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Transpor-
tation and Infrastructure of the House of
Representatives that describes—

(1) the status of the applications described
in subsection (b)(2);

(2) any additional agency approvals or ac-
tions that may be necessary; and

(3) the additional agency resources that
will be required to facilitate expeditious ap-
provals and actions.

SA 1730. Mr. REID proposed an
amendment to the bill S. 1813, to reau-
thorize Federal-aid highway and high-
way safety construction programs, and
for other purposes; as follows:

DIVISION B—PUBLIC TRANSPORTATION

SEC. 20001. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This division may be

cited as the ‘‘Federal Public Transportation

Act of 2012,

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

Sec. 20001. Short title; table of contents.

Sec. 20002. Repeals.

Sec. 20003. Policies, purposes, and goals.

Sec. 20004. Definitions.
Sec. 20005. Metropolitan
planning.
Statewide and nonmetropolitan
transportation planning.
Public  Transportation
gency Relief Program.

Urbanized area formula grants.

Clean fuel grant program.

Fixed guideway capital invest-
ment grants.

Formula grants for the enhanced
mobility of seniors and individ-
uals with disabilities.

Formula grants for other than
urbanized areas.

transportation

Sec. 20006.

Sec. 20007. Emer-
20008.
20009.

20010.

Sec.
Sec.
Sec.

Sec. 20011.

Sec. 20012.
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Research, development, dem-
onstration, and deployment
projects.

Technical assistance and stand-
ards development.

Bus testing facilities.

Public transportation workforce
development and human re-
source programs.

General provisions.

Contract requirements.

Transit asset management.

Project management oversight.

Public transportation safety.

Alcohol and controlled
stances testing.

Nondiscrimination.

Labor standards.

Administrative provisions.

National transit database.

Apportionment of appropriations
for formula grants.

State of good repair grants.

Authorizations.

Apportionments based on grow-
ing States and high density
States formula factors.

Technical and conforming
amendments.

SEC. 20002. REPEALS.

(a) CHAPTER b3.—Chapter 53 of title 49,
United States Code, is amended by striking
sections 5316, 5317, 5321, 5324, 5328, and 5339.

(b) TRANSPORTATION EQUITY ACT FOR THE
218T CENTURY.—Section 3038 of the Transpor-
tation Equity Act for the 21st Century (49
U.S.C. 5310 note) is repealed.

(c) SAFETEA LU.—The following provi-
sions are repealed:

(1) Section 3009(i) of SAFETEA LU (Public
Law 109 59; 119 Stat. 1572).

(2) Section 3011(c) of SAFETEA LU (49
U.S.C. 5309 note).

(3) Section 3012(b) of SAFETEA LU (49
U.S.C. 5310 note).

(4) Section 3045 of SAFETEA LU (49 U.S.C.
5308 note).

(5) Section 3046 of SAFETEA LU (49 U.S.C.
5338 note).

SEC. 20003. POLICIES, PURPOSES, AND GOALS.
Section 5301 of title 49, United States Code,

is amended to read as follows:

“§ 5301. Policies, purposes, and goals

‘‘(a) DECLARATION OF PoLIcY.—It is in the
interest of the United States, including the
economic interest of the United States, to
foster the development and revitalization of
public transportation systems.

‘‘(b) GENERAL PURPOSES.—The purposes of
this chapter are to—

‘(1) provide funding to support public
transportation;

‘(2) improve the development and delivery
of capital projects;

‘“(3) initiate a new framework for improv-
ing the safety of public transportation sys-
tems;

‘“(4) establish standards for the state of
good repair of public transportation infra-
structure and vehicles;

‘() promote continuing, cooperative, and
comprehensive planning that improves the
performance of the transportation network;

‘‘(6) establish a technical assistance pro-
gram to assist recipients under this chapter
to more effectively and efficiently provide
public transportation service;

“(7T) continue Federal support for public
transportation providers to deliver high
quality service to all users, including indi-
viduals with disabilities, seniors, and indi-
viduals who depend on public transportation;

‘“(8) support research, development, dem-
onstration, and deployment projects dedi-
cated to assisting in the delivery of efficient
and effective public transportation service;
and

Sec. 20013.

Sec. 20014.

20015.
20016.

Sec.
Sec.

20017.
20018.
20019.
20020.
20021.
20022.
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Sec.
Sec.
Sec.
Sec.
Sec. sub-
20023.
20024.
20025.
20026.
200217.

Sec.
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Sec.
Sec.
Sec.

20028.
20029.
20030.

Sec.
Sec.
Sec.

Sec. 20031.
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‘“(9) promote the development of the public
transportation workforce.

‘‘(c) NATIONAL GOALS.—The goals of this
chapter are to—

‘(1) increase the availability and accessi-
bility of public transportation across a bal-
anced, multimodal transportation network;

“(2) promote the environmental benefits of
public transportation, including reduced re-
liance on fossil fuels, fewer harmful emis-
sions, and lower public health expenditures;

“(3) improve the safety of public transpor-
tation systems;

‘‘(4) achieve and maintain a state of good
repair of public transportation infrastruc-
ture and vehicles;

‘‘(5) provide an efficient and reliable alter-
native to congested roadways;

‘‘(6) increase the affordability of transpor-
tation for all users; and

“(7) maximize economic development op-
portunities by—

“‘(A) connecting workers to jobs;

‘“(B) encouraging mixed-use, transit-ori-
ented development; and

‘“(C) leveraging private investment and
joint development.”.

SEC. 20004. DEFINITIONS.

Section 5302 of title 49, United States Code,
is amended to read as follows:
“§ 5302. Definitions

‘“‘Except as otherwise specifically provided,
in this chapter the following definitions
apply:

‘(1) ASSOCIATED TRANSIT IMPROVEMENT.—
The term ‘associated transit improvement’
means, with respect to any project or an
area to be served by a project, projects that
are designed to enhance public transpor-
tation service or use and that are physically
or functionally related to transit facilities.
Eligible projects are—

‘“(A) historic preservation, rehabilitation,
and operation of historic public transpor-
tation buildings, structures, and facilities
(including historic bus and railroad facili-
ties) intended for use in public transpor-
tation service;

‘(B) bus shelters;

‘“(C) landscaping and streetscaping, includ-
ing benches, trash receptacles, and street
lights;

‘(D) pedestrian access and walkways;

‘“(E) bicycle access, including bicycle stor-
age facilities and installing equipment for
transporting bicycles on public transpor-
tation vehicles;

‘“(F') signage; or

‘(G) enhanced access for persons with dis-
abilities to public transportation.

“(2) BUS RAPID TRANSIT SYSTEM.—The term
‘bus rapid transit system’ means a bus tran-
sit system—

‘“(A) in which the majority of each line op-
erates in a separated right-of-way dedicated
for public transportation use during peak pe-
riods; and

‘“(B) that includes features that emulate
the services provided by rail fixed guideway
public transportation systems, including—

‘(i) defined stations;

‘‘(ii) traffic signal priority for public trans-
portation vehicles;

‘“(iii) short headway bidirectional services
for a substantial part of weekdays and week-
end days; and

‘(iv) any other features the Secretary may
determine are necessary to produce high-
quality public transportation services that
emulate the services provided by rail fixed
guideway public transportation systems.

‘(3) CAPITAL PROJECT.—The term ‘capital
project’ means a project for—

““(A) acquiring, constructing, supervising,
or inspecting equipment or a facility for use
in public transportation, expenses incidental
to the acquisition or construction (including
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designing, engineering, location surveying,
mapping, and acquiring rights-of-way), pay-
ments for the capital portions of rail track-
age rights agreements, transit-related intel-
ligent transportation systems, relocation as-
sistance, acquiring replacement housing
sites, and acquiring, constructing, relo-
cating, and rehabilitating replacement hous-
ing;

‘“(B) rehabilitating a bus;

‘“(C) remanufacturing a bus;

‘(D) overhauling rail rolling stock;

“(E) preventive maintenance;

“(F) leasing equipment or a facility for use
in public transportation, subject to regula-
tions that the Secretary prescribes limiting
the leasing arrangements to those that are
more cost-effective than purchase or con-
struction;

‘“(G) a joint development
that—

‘(i) enhances economic development or in-
corporates private investment, such as com-
mercial and residential development;

‘“(ii)(I) enhances the effectiveness of public
transportation and is related physically or
functionally to public transportation; or

‘“(II) establishes new or enhanced coordina-
tion between public transportation and other
transportation;

‘“(iii) provides a fair share of revenue that
will be used for public transportation;

‘“(iv) provides that a person making an
agreement to occupy space in a facility con-
structed under this paragraph shall pay a
fair share of the costs of the facility through
rental payments and other means;

‘“(v) may include—

“(I) property acquisition;

“(IT) demolition of existing structures;

‘“(IIT) site preparation;

‘“(IV) utilities;

‘“(V) building foundations;

‘“(VI) walkways;

‘“(VII) pedestrian and bicycle access to a
public transportation facility;

‘“(VIII) construction, renovation, and im-
provement of intercity bus and intercity rail
stations and terminals;

‘(IX) renovation and improvement of his-
toric transportation facilities;

“(X) open space;

“(XI) safety and security equipment and
facilities (including lighting, surveillance,
and related intelligent transportation sys-
tem applications);

‘Y(XII) facilities that incorporate commu-
nity services such as daycare or health care;

‘(XIII) a capital project for, and improv-
ing, equipment or a facility for an inter-
modal transfer facility or transportation
mall; and

‘“(XIV) construction of space for commer-
cial uses; and

‘“(vi) does not include outfitting of com-
mercial space (other than an intercity bus or
rail station or terminal) or a part of a public
facility not related to public transportation;

‘““(H) the introduction of new technology,
through innovative and improved products,
into public transportation;

‘“(I) the provision of nonfixed route para-
transit transportation services in accordance
with section 223 of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12143), but only
for grant recipients that are in compliance
with applicable requirements of that Act, in-
cluding both fixed route and demand respon-
sive service, and only for amounts not to ex-
ceed 10 percent of such recipient’s annual
formula apportionment under sections 5307
and 5311;

‘“(J) establishing a debt service reserve,
made up of deposits with a bondholder’s
trustee, to ensure the timely payment of
principal and interest on bonds issued by a
grant recipient to finance an eligible project
under this chapter;
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“(K) mobility management—

(i) consisting of short-range planning and
management activities and projects for im-
proving coordination among public transpor-
tation and other transportation service pro-
viders carried out by a recipient or sub-
recipient through an agreement entered into
with a person, including a governmental en-
tity, under this chapter (other than section
5309); but

‘“(ii) excluding operating public transpor-
tation services; or

‘(L) associated capital maintenance, in-
cluding—

‘(i) equipment, tires, tubes, and material,
each costing at least .5 percent of the cur-
rent fair market value of rolling stock com-
parable to the rolling stock for which the
equipment, tires, tubes, and material are to
be used; and

‘“(ii) reconstruction of equipment and ma-
terial, each of which after reconstruction
will have a fair market value of at least .5
percent of the current fair market value of
rolling stock comparable to the rolling stock
for which the equipment and material will be
used.

‘“(4) DESIGNATED RECIPIENT.—The
‘designated recipient’ means—

“(A) an entity designated, in accordance
with the planning process under sections 5303
and 5304, by the Governor of a State, respon-
sible local officials, and publicly owned oper-
ators of public transportation, to receive and
apportion amounts under section 5336 to ur-
banized areas of 200,000 or more in popu-
lation; or

‘““(B) a State or regional authority, if the
authority is responsible under the laws of a
State for a capital project and for financing
and directly providing public transportation.

‘‘(5) DISABILITY.—The term ‘disability’ has
the same meaning as in section 3(1) of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12102).

‘(6) EMERGENCY REGULATION.—The term
‘emergency regulation’ means a regulation—

““(A) that is effective temporarily before
the expiration of the otherwise specified pe-
riods of time for public notice and comment
under section 5334(c); and

‘(B) prescribed by the Secretary as the re-
sult of a finding that a delay in the effective
date of the regulation—

‘(i) would injure seriously an important
public interest;

‘‘(ii) would frustrate substantially legisla-
tive policy and intent; or

‘‘(iii) would damage seriously a person or
class without serving an important public in-
terest.

“(7) FIXED GUIDEWAY.—The term ‘fixed
guideway’ means a public transportation fa-
cility—

‘‘(A) using and occupying a separate right-
of-way for the exclusive use of public trans-
portation;

‘(B) using rail;

‘(C) using a fixed catenary system;

‘(D) for a passenger ferry system; or

‘“(B) for a bus rapid transit system.

“‘(8) GOVERNOR.—The term ‘Governor’—

‘“(A) means the Governor of a State, the
mayor of the District of Columbia, and the
chief executive officer of a territory of the
United States; and

‘(B) includes the designee of the Governor.

‘“(9) LOCAL GOVERNMENTAL AUTHORITY.—
The term ‘local governmental authority’ in-
cludes—

““(A) a political subdivision of a State;

‘(B) an authority of at least 1 State or po-
litical subdivision of a State;

‘(C) an Indian tribe; and

‘(D) a public corporation, board, or com-
mission established under the laws of a
State.

term
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‘(10) LOW-INCOME INDIVIDUAL.—The term
‘low-income individual’ means an individual
whose family income is at or below 150 per-
cent of the poverty line, as that term is de-
fined in section 673(2) of the Community
Services Block Grant Act (42 U.S.C. 9902(2)),
including any revision required by that sec-
tion, for a family of the size involved.

‘(11) NET PROJECT COST.—The term ‘net
project cost’ means the part of a project that
reasonably cannot be financed from reve-
nues.

‘‘(12) NEW BUS MODEL.—The term ‘new bus
model’ means a bus model (including a model
using alternative fuel)—

“‘(A) that has not been used in public trans-
portation in the United States before the
date of production of the model; or

‘“(B) used in public transportation in the
United States, but being produced with a
major change in configuration or compo-
nents.

‘“(13) PUBLIC TRANSPORTATION.—The term
‘public transportation’—

““(A) means regular, continuing shared-ride
surface transportation services that are open
to the general public or open to a segment of
the general public defined by age, disability,
or low income; and

‘(B) does not include—

‘(1) intercity passenger rail transportation
provided by the entity described in chapter
243 (or a successor to such entity);

‘‘(ii) intercity bus service;

‘“(iii) charter bus service;

‘“(iv) school bus service;

‘“(v) sightseeing service;

‘“(vi) courtesy shuttle service for patrons
of one or more specific establishments; or

‘‘(vii) intra-terminal or intra-facility shut-
tle services.

‘“(14) REGULATION.—The term ‘regulation’
means any part of a statement of general or
particular applicability of the Secretary de-
signed to carry out, interpret, or prescribe
law or policy in carrying out this chapter.

‘“(15) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

‘‘(16) SENIOR.—The term ‘senior’ means an
individual who is 65 years of age or older.

“(17) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, Puerto Rico, the Northern Mar-
iana Islands, Guam, American Samoa, and
the Virgin Islands.

‘(18) STATE OF GOOD REPAIR.—The term
‘state of good repair’ has the meaning given
that term by the Secretary, by rule, under
section 5326(b).

‘(19) TRANSIT.—The term ‘transit’ means
public transportation.

‘(20) URBAN AREA.—The term ‘urban area’
means an area that includes a municipality
or other built-up place that the Secretary,
after considering local patterns and trends of
urban growth, decides is appropriate for a
local public transportation system to serve
individuals in the locality.

‘(21) URBANIZED AREA.—The term ‘urban-
ized area’ means an area encompassing a
population of not less than 50,000 people that
has been defined and designated in the most
recent decennial census as an ‘urbanized
area’ by the Secretary of Commerce.”.

SEC. 20005. METROPOLITAN TRANSPORTATION
PLANNING.

(a) IN GENERAL.—Section 5303 of title 49,
United States Code, is amended to read as
follows:

“§ 5303. Metropolitan transportation plan-
ning

‘“(a) PorLicy.—It is in the national inter-
est—

‘(1) to encourage and promote the safe,
cost-effective, and efficient management, op-
eration, and development of surface trans-
portation systems that will serve efficiently
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the mobility needs of individuals and freight,
reduce transportation-related fatalities and
serious injuries, and foster economic growth
and development within and between States
and urbanized areas, while fitting the needs
and complexity of individual communities,
maximizing value for taxpayers, leveraging
cooperative investments, and minimizing
transportation-related fuel consumption and
air pollution through the metropolitan and
statewide transportation planning processes
identified in this chapter;

‘“(2) to encourage the continued improve-
ment, evolution, and coordination of the
metropolitan and statewide transportation
planning processes by and among metropoli-
tan planning organizations, State depart-
ments of transportation, regional planning
organizations, interstate partnerships, and
public transportation and intercity service
operators as guided by the planning factors
identified in subsection (h) of this section
and section 5304(d);

‘“(3) to encourage and promote transpor-
tation needs and decisions that are inte-
grated with other planning needs and prior-
ities; and

‘“(4) to maximize the effectiveness of trans-
portation investments.

‘“(b) DEFINITIONS.—In this section and sec-
tion 5304, the following definitions shall
apply:

(1) EXISTING MPO.—The term ‘existing
MPO’ means a metropolitan planning organi-
zation that was designated as a metropolitan
planning organization as of the day before
the date of enactment of the Federal Public
Transportation Act of 2012.

‘“(2) LOoCAL OFFICIAL.—The term ‘local offi-
cial’ means any elected or appointed official
of general purpose local government with re-
sponsibility for transportation in a des-
ignated area.

‘“(3) MAINTENANCE AREA.—The term ‘main-
tenance area’ means an area that was des-
ignated as an air quality nonattainment
area, but was later redesignated by the Ad-
ministrator of the Environmental Protection
Agency as an air quality attainment area,
under section 107(d) of the Clean Air Act (42
U.S.C. 7407(d)).

‘“(4) METROPOLITAN PLANNING AREA.—The
term ‘metropolitan planning area’ means a
geographical area determined by agreement
between the metropolitan planning organiza-
tion for the area and the applicable Governor
under subsection (c).

““(5) METROPOLITAN PLANNING ORGANIZA-
TION.—The term ‘metropolitan planning or-
ganization’ means the policy board of an or-

ganization established pursuant to sub-
section (c).
“(6) METROPOLITAN TRANSPORTATION

PLAN.—The term ‘metropolitan transpor-
tation plan’ means a plan developed by a
metropolitan planning organization under
subsection (i).

‘“(7) NONATTAINMENT AREA.—The term ‘non-
attainment area’ has the meaning given the
term in section 171 of the Clean Air Act (42
U.S.C. 7501).

‘“(8) NONMETROPOLITAN AREA.—

‘“(A) IN GENERAL.—The term ‘nonmetro-
politan area’ means a geographical area out-
side the boundaries of a designated metro-
politan planning area.

‘(B) INCLUSIONS.—The term ‘nonmetropoli-
tan area’ includes a small urbanized area
with a population of more than 50,000, but
fewer than 200,000 individuals, as calculated
according to the most recent decennial cen-
sus, and a nonurbanized area.

“(9) NONMETROPOLITAN PLANNING ORGANIZA-
TION.—The term ‘nonmetropolitan planning
organization’ means an organization that—

“(A) was designated as a metropolitan
planning organization as of the day before
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the date of enactment of the Federal Public
Transportation Act of 2012; and

‘“(B) is not designated as a tier I MPO or
tier II MPO.

¢(10) REGIONALLY SIGNIFICANT.—The term
‘regionally significant’, with respect to a
transportation project, program, service, or
strategy, means a project, program, service,
or strategy that—

‘“(A) serves regional transportation needs
(such as access to and from the area outside
of the region, major activity centers in the
region, and major planned developments);
and

‘“(B) would normally be included in the
modeling of a transportation network of a
metropolitan area.

“(11) RURAL PLANNING ORGANIZATION.—The
term ‘rural planning organization’ means a
voluntary organization of local elected offi-
cials and representatives of local transpor-
tation systems that—

““(A) works in cooperation with the depart-
ment of transportation (or equivalent entity)
of a State to plan transportation networks
and advise officials of the State on transpor-
tation planning; and

‘(B) is located in a rural area—

‘(i) with a population of not fewer than
5,000 individuals, as calculated according to
the most recent decennial census; and

‘(ii) that is not located in an area rep-
resented by a metropolitan planning organi-
zation.

¢(12) STATEWIDE TRANSPORTATION IMPROVE-
MENT PROGRAM.—The term ‘statewide trans-
portation improvement program’ means a
statewide transportation improvement pro-
gram developed by a State under section
5304(g).

¢(13) STATEWIDE TRANSPORTATION PLAN.—
The term ‘statewide transportation plan’
means a plan developed by a State under sec-
tion 5304(f).

‘(14) TIER I MPO.—The term ‘tier I MPO’
means a metropolitan planning organization
designated as a tier I MPO under subsection
(e)(4)(A).

¢(15) TIER II MPO.—The term ‘tier II MPO’
means a metropolitan planning organization
designated as a tier II MPO under subsection
() (B).

¢“(16) TRANSPORTATION IMPROVEMENT PRO-
GRAM.—The term ‘transportation improve-
ment program’ means a program developed
by a metropolitan planning organization
under subsection (j).

‘“(17) URBANIZED AREA.—The term ‘urban-
ized area’ means a geographical area with a
population of 50,000 or more individuals, as
calculated according to the most recent de-
cennial census.

“(c) DESIGNATION OF METROPOLITAN PLAN-
NING ORGANIZATIONS.—

‘(1) IN GENERAL.—To carry out the metro-
politan transportation planning process
under this section, a metropolitan planning
organization shall be designated for each ur-
banized area with a population of 200,000 or
more individuals, as calculated according to
the most recent decennial census—

‘“(A) by agreement between the applicable
Governor and local officials that, in the ag-
gregate, represent at least 75 percent of the
affected population (including the largest in-
corporated city (based on population), as cal-
culated according to the most recent decen-
nial census); or

‘“(B) in accordance with procedures estab-
lished by applicable State or local law.

‘(2) SMALL URBANIZED AREAS.—To carry
out the metropolitan transportation plan-
ning process under this section, a metropoli-
tan planning organization may be designated
for any urbanized area with a population of
50,000 or more individuals, but fewer than
200,000 individuals, as calculated according
to the most recent decennial census—
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““(A) by agreement between the applicable
Governor and local officials that, in the ag-
gregate, represent at least 75 percent of the
affected population (including the largest in-
corporated city (based on population), as cal-
culated according to the most recent decen-
nial census); and

‘(B) with the consent of the Secretary,
based on a finding that the resulting metro-
politan planning organization has met the
minimum requirements under subsection
(e)(D(B).

‘“(3) STRUCTURE.—Not later than 1 year
after the date of enactment of the Federal
Public Transportation Act of 2012, a metro-
politan planning organization shall consist
of—

‘“(A) elected local officials in the relevant
metropolitan area;

‘(B) officials of public agencies that ad-
minister or operate major modes of transpor-
tation in the relevant metropolitan area, in-
cluding providers of public transportation;
and

‘(C) appropriate State officials.

‘“(4) EFFECT OF SUBSECTION.—Nothing in
this subsection interferes with any authority
under any State law in effect on December
18, 1991, of a public agency with multimodal
transportation responsibilities—

““(A) to develop the metropolitan transpor-
tation plans and transportation improve-
ment programs for adoption by a metropoli-
tan planning organization; or

‘“(B) to develop capital plans, coordinate
public transportation services and projects,
or carry out other activities pursuant to
State law.

‘“(5) CONTINUING DESIGNATION.—A designa-
tion of an existing MPO—

‘““(A) for an urbanized area with a popu-
lation of 200,000 or more individuals, as cal-
culated according to the most recent decen-
nial census, shall remain in effect—

‘(i) for the period during which the struc-
ture of the existing MPO complies with the
requirements of paragraph (1); or

‘‘(ii) until the date on which the existing
MPO is redesignated under paragraph (6);
and

‘“(B) for an urbanized area with a popu-
lation of fewer than 200,000 individuals, as
calculated according to the most recent de-
cennial census, shall remain in effect until
the date on which the existing MPO is redes-
ignated under paragraph (6) unless—

‘(i) the existing MPO requests that its
planning responsibilities be transferred to
the State or to another planning organiza-
tion designated by the State; or

“(ii)(I) the applicable Governor determines
not later than 3 years after the date on
which the Secretary issues a rule pursuant
to subsection (e)(4)(B)(i), that the existing
MPO is not meeting the minimum require-
ments established by the rule; and

“(II) the Secretary approves the Gov-
ernor’s determination.

¢(C) DESIGNATION AS TIER II MPO.—If the
Secretary determines the existing MPO has
met the minimum requirements under the
rule issued under subsection (e)(4)(B)(i), the
Secretary shall designate the existing MPO
as a tier II MPO.

*“(6) REDESIGNATION.—

‘““(A) IN GENERAL.—The designation of a
metropolitan planning organization under
this subsection shall remain in effect until
the date on which the metropolitan planning
organization is redesignated, as appropriate,
in accordance with the requirements of this
subsection pursuant to an agreement be-
tween—

‘‘(i) the applicable Governor; and

‘‘(ii) affected local officials who, in the ag-
gregate, represent at least 75 percent of the
existing metropolitan planning area popu-
lation (including the largest incorporated
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city (based on population), as calculated ac-
cording to the most recent decennial census).

‘(B) RESTRUCTURING.—A  metropolitan
planning organization may be restructured
to meet the requirements of paragraph (3)
without undertaking a redesignation.

““(7) DESIGNATION OF MULTIPLE MPOS.—

‘“(A) IN GENERAL.—More than 1 metropoli-
tan planning organization may be designated
within an existing metropolitan planning
area only if the applicable Governor and an
existing MPO determine that the size and
complexity of the existing metropolitan
planning area make the designation of more
than 1 metropolitan planning organization
for the metropolitan planning area appro-
priate.

¢(B) SERVICE JURISDICTIONS.—If more than
1 metropolitan planning organization is des-
ignated for an existing metropolitan plan-
ning area under subparagraph (A), the exist-
ing metropolitan planning area shall be split
into multiple metropolitan planning areas,
each of which shall be served by the existing
MPO or a new metropolitan planning organi-
zation.

“(C) TIER DESIGNATION.—The tier designa-
tion of each metropolitan planning organiza-
tion subject to a designation under this para-
graph shall be determined based on the size
of each respective metropolitan planning
area, in accordance with subsection (e)(4).

¢(d) METROPOLITAN PLANNING AREA BOUND-
ARIES.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement
between the applicable metropolitan plan-
ning organization and the Governor of the
State in which the metropolitan planning
area is located.

‘“(2) INCLUDED AREA.—Each metropolitan
planning area—

““(A) shall encompass at least the relevant
existing urbanized area and any contiguous
area expected to become urbanized within a
20-year forecast period under the applicable
metropolitan transportation plan; and

‘“(B) may encompass the entire relevant
metropolitan statistical area, as defined by
the Office of Management and Budget.

““(3) IDENTIFICATION OF NEW URBANIZED
AREAS.—The designation by the Bureau of
the Census of a new urbanized area within
the boundaries of an existing metropolitan
planning area shall not require the redesig-
nation of the relevant existing MPO.

‘(4) NONATTAINMENT AND MAINTENANCE
AREAS.—
“(A) EXISTING METROPOLITAN PLANNING
AREAS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), notwithstanding paragraph (2), in
the case of an urbanized area designated as a
nonattainment area or maintenance area as
of the date of enactment of the Federal Pub-
lic Transportation Act of 2012, the bound-
aries of the existing metropolitan planning
area as of that date of enactment shall re-
main in force and effect.

‘“(ii) EXCEPTION.—Notwithstanding clause
(i), the boundaries of an existing metropoli-
tan planning area described in that clause
may be adjusted by agreement of the appli-
cable Governor and the affected metropoli-
tan planning organizations in accordance
with subsection (c¢)(7).

¢(B) NEW METROPOLITAN PLANNING AREAS.—
In the case of an urbanized area designated
as a nonattainment area or maintenance
area after the date of enactment of the Fed-
eral Public Transportation Act of 2012, the
boundaries of the applicable metropolitan
planning area—

‘(1) shall be established in accordance with
subsection (c¢)(1);

‘‘(ii) shall encompass the areas described in
paragraph (2)(A);
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‘(iii) may encompass the areas described
in paragraph (2)(B); and

‘“(iv) may address any appropriate non-
attainment area or maintenance area.

‘‘(e) REQUIREMENTS.—

‘(1) DEVELOPMENT OF PLANS AND TIPS.—To
accomplish the policy objectives described in
subsection (a), each metropolitan planning
organization, in cooperation with the appli-
cable State and public transportation opera-
tors, shall develop metropolitan transpor-
tation plans and transportation improve-
ment programs for metropolitan planning
areas of the State through a performance-
driven, outcome-based approach to metro-
politan transportation planning consistent
with subsection (h).

‘“(2) CONTENTS.—The metropolitan trans-
portation plans and transportation improve-
ment programs for each metropolitan area
shall provide for the development and inte-
grated management and operation of trans-
portation systems and facilities (including
accessible pedestrian walkways, bicycle
transportation facilities, and intermodal fa-
cilities that support intercity transpor-
tation) that will function as—

‘“(A) an intermodal transportation system
for the metropolitan planning area; and

‘“(B) an integral part of an intermodal
transportation system for the applicable
State and the United States.

‘(3) PROCESS OF DEVELOPMENT.—The proc-
ess for developing metropolitan transpor-
tation plans and transportation improve-
ment programs shall—

“‘(A) provide for consideration of all modes
of transportation; and

‘“(B) be continuing, cooperative, and com-
prehensive to the degree appropriate, based
on the complexity of the transportation
needs to be addressed.

*“(4) TIERING.—

““(A) TIER I MPOS.—

‘(i) IN GENERAL.—A metropolitan planning
organization shall be designated as a tier I
MPO if—

““(I) as certified by the Governor of each
applicable State, the metropolitan planning
organization operates within, and primarily
serves, a metropolitan planning area with a
population of 1,000,000 or more individuals, as
calculated according to the most recent de-
cennial census; and

‘“(IT) the Secretary determines the metro-
politan planning organization—

‘“‘(aa) meets the minimum technical re-
quirements under clause (iv); and

‘“(bb) not later than 2 years after the date
of enactment of the Federal Public Transpor-
tation Act of 2012, will fully implement the
processes described in subsections (h)
through (j).

‘‘(ii) ABSENCE OF DESIGNATION.—In the ab-
sence of designation as a tier I MPO under
clause (i), a metropolitan planning organiza-
tion shall operate as a tier II MPO until the
date on which the Secretary determines the
metropolitan planning organization can
meet the minimum technical requirements
under clause (iv).

‘‘(iii) REDESIGNATION AS TIER I.—A metro-
politan planning organization operating
within a metropolitan planning area with a
population of 200,000 or more and fewer than
1,000,000 individuals and primarily within ur-
banized areas with populations of 200,000 or
more individuals, as calculated according to
the most recent decennial census, that is
designated as a tier II MPO under subpara-
graph (B) may request, with the support of
the applicable Governor, a redesignation as a
tier I MPO on a determination by the Sec-
retary that the metropolitan planning orga-
nization has met the minimum technical re-
quirements under clause (iv).
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“(iv) MINIMUM TECHNICAL REQUIREMENTS.—
Not later than 1 year after the date of enact-
ment of the Federal Public Transportation
Act of 2012, the Secretary shall issue a rule
that establishes the minimum technical re-
quirements necessary for a metropolitan
planning organization to be designated as a
tier I MPO, including, at a minimum, mod-
eling, data, staffing, and other technical re-
quirements.

‘(B) TIER II MPOS.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of the Federal
Public Transportation Act of 2012, the Sec-
retary shall issue a rule that establishes
minimum requirements necessary for a met-
ropolitan planning organization to be des-
ignated as a tier II MPO.

‘(i) REQUIREMENTS.—The minimum re-
quirements established under clause (i)
shall—

““(I) ensure that each metropolitan plan-
ning organization has the capabilities nec-
essary to develop the metropolitan transpor-
tation plan and transportation improvement
program under this section; and

“(IT) include—

‘‘(aa) only the staff resources necessary to
operate the metropolitan planning organiza-
tion; and

““(bb) a requirement that the metropolitan
planning organization has the technical ca-
pacity to conduct the modeling necessary, as
appropriate to the size and resources of the
metropolitan planning organization, to ful-
fill the requirements of this section, except
that in cases in which a metropolitan plan-
ning organization has a formal agreement
with a State to conduct the modeling on be-
half of the metropolitan planning organiza-
tion, the metropolitan planning organization
shall be exempt from the technical capacity
requirement.

‘“(iii) INCLUSION.—A metropolitan planning
organization operating primarily within an
urbanized area with a population of 200,000 or
more individuals, as calculated according to
the most recent decennial census, and that
does not qualify as a tier I MPO under sub-
paragraph (A)(), shall—

‘(D be designated as a tier II MPO; and

“(IT) follow the processes under subsection
(k).

‘“(C) CONSOLIDATION.—

‘(i) IN GENERAL.—Metropolitan planning
organizations operating within contiguous or
adjacent urbanized areas may elect to con-
solidate in order to meet the population
thresholds required to achieve designation as
a tier I or tier II MPO under this paragraph.

‘(ii) EFFECT OF SUBSECTION.—Nothing in
this subsection requires or prevents consoli-
dation among multiple metropolitan plan-
ning organizations located within a single
urbanized area.

¢“(f) COORDINATION IN MULTISTATE AREAS.—

‘(1) IN GENERAL.—The Secretary shall en-
courage each Governor with responsibility
for a portion of a multistate metropolitan
area and the appropriate metropolitan plan-
ning organizations to provide coordinated
transportation planning for the entire met-
ropolitan area.

‘(2) COORDINATION ALONG DESIGNATED
TRANSPORTATION CORRIDORS.—The Secretary
shall encourage each Governor with respon-
sibility for a portion of a multistate metro-
politan area and the appropriate metropoli-
tan planning organizations to provide coordi-
nated transportation planning for the entire
designated transportation corridor.

‘“(3) COORDINATION WITH INTERSTATE COM-
PACTS.—The Secretary shall encourage met-
ropolitan planning organizations to take
into consideration, during the development
of metropolitan transportation plans and
transportation improvement programs, any
relevant transportation studies concerning
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planning for regional transportation (includ-
ing high-speed and intercity rail corridor
studies, commuter rail corridor studies,
intermodal terminals, and interstate high-
ways) in support of freight, intercity, or
multistate area projects and services that
have been developed pursuant to interstate
compacts or agreements, or by organizations
established under section 5304.

“‘(g) ENGAGEMENT IN METROPOLITAN TRANS-
PORTATION PLAN AND TIP DEVELOPMENT.—

‘(1) NONATTAINMENT AND MAINTENANCE
AREAS.—If more than 1 metropolitan plan-
ning organization has authority within a
metropolitan area, nonattainment area, or
maintenance area, each metropolitan plan-
ning organization shall consult with all
other metropolitan planning organizations
designated for the metropolitan area, non-
attainment area, or maintenance area and
the State in the development of metropoli-
tan transportation plans and transportation
improvement programs under this section.

‘(2) TRANSPORTATION IMPROVEMENTS LO-
CATED IN MULTIPLE METROPOLITAN PLANNING
AREAS.—If a transportation improvement
project funded under this chapter or title 23
is located within the boundaries of more
than 1 metropolitan planning area, the af-
fected metropolitan planning organizations
shall coordinate metropolitan transportation
plans and transportation improvement pro-
grams regarding the project.

““(3) COORDINATION OF ADJACENT PLANNING
ORGANIZATIONS.—

‘“(A) IN GENERAL.—A metropolitan plan-
ning organization that is adjacent or located
in reasonably close proximity to another
metropolitan planning organization shall co-
ordinate with that metropolitan planning or-
ganization with respect to planning proc-
esses, including preparation of metropolitan
transportation plans and transportation im-
provement programs, to the maximum ex-
tent practicable.

“(B) NONMETROPOLITAN PLANNING ORGANI-
ZATIONS.—A metropolitan planning organiza-
tion that is adjacent or located in reasonably
close proximity to a nonmetropolitan plan-
ning organization shall consult with that
nonmetropolitan planning organization with
respect to planning processes, to the max-
imum extent practicable.

‘“(4) RELATIONSHIP WITH OTHER PLANNING
OFFICIALS.—

‘“(A) IN GENERAL.—The Secretary shall en-
courage each metropolitan planning organi-
zation to cooperate with Federal, State, trib-
al, and local officers and entities responsible
for other types of planning activities that
are affected by transportation in the rel-
evant area (including planned growth, eco-
nomic development, infrastructure services,
housing, other public services, environ-
mental protection, airport operations, high-
speed and intercity passenger rail, freight
rail, port access, and freight movements), to
the maximum extent practicable, to ensure
that the metropolitan transportation plan-
ning process, metropolitan transportation
plans, and transportation improvement pro-
grams are developed in cooperation with
other related planning activities in the area.

‘(B) INcLUsION.—Cooperation under sub-
paragraph (A) shall include the design and
delivery of transportation services within
the metropolitan area that are provided by—

‘(1) recipients of assistance under sections
202, 203, and 204 of title 23;

‘(i) recipients of assistance under this
title;

‘(iii) government agencies and nonprofit
organizations (including representatives of
the agencies and organizations) that receive
Federal assistance from a source other than
the Department of Transportation to provide
nonemergency transportation services; and
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‘‘(iv) sponsors of regionally significant pro-
grams, projects, and services that are related
to transportation and receive assistance
from any public or private source.

‘() COORDINATION OF OTHER FEDERALLY RE-
QUIRED PLANNING PROGRAMS.—The Secretary
shall encourage each metropolitan planning
organization to coordinate, to the maximum
extent practicable, the development of met-
ropolitan transportation plans and transpor-
tation improvement programs with other
relevant federally required planning pro-
grams.

“‘(h) SCOPE OF PLANNING PROCESS.—

‘(1) IN GENERAL.—The metropolitan trans-
portation planning process for a metropoli-
tan planning area under this section shall
provide for consideration of projects and
strategies that will—

‘“(A) support the economic vitality of the
metropolitan area, especially by enabling
global competitiveness, productivity, and ef-
ficiency;

‘(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users;

“(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

‘(D) increase the accessibility and mobil-
ity of individuals and freight;

‘“(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth and eco-
nomic development patterns;

“(F) enhance the integration and
connectivity of the transportation system,
across and between modes, for individuals
and freight;

“(G) increase efficient system management
and operation; and

‘‘(H) emphasize the preservation of the ex-
isting transportation system.

*“(2) PERFORMANCE-BASED APPROACH.—

‘“(A) IN GENERAL.—The metropolitan trans-
portation planning process shall provide for
the establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 5301(c) of this title and in
section 150(b) of title 23.

‘(B) PERFORMANCE TARGETS.—

‘(i) SURFACE TRANSPORTATION PERFORM-
ANCE TARGETS.—

‘() IN GENERAL.—Each metropolitan plan-
ning organization shall establish perform-
ance targets that address the performance
measures described in sections 119(f), 148(h),
149(k) (where applicable), and 167(i) of title
23, to use in tracking attainment of critical
outcomes for the region of the metropolitan
planning organization.

‘“(IT) COORDINATION.—Selection of perform-
ance targets by a metropolitan planning or-
ganization shall be coordinated with the rel-
evant State to ensure consistency, to the
maximum extent practicable.

¢‘(ii) PUBLIC TRANSPORTATION PERFORMANCE
TARGETS.—Each metropolitan planning orga-
nization shall adopt the performance targets
identified by providers of public transpor-
tation pursuant to sections 5326(c) and
5329(d), for use in tracking attainment of
critical outcomes for the region of the met-
ropolitan planning organization.

‘(C) TIMING.—Each metropolitan planning
organization shall establish or adopt the per-
formance targets under subparagraph (B) not
later than 90 days after the date on which
the relevant State or provider of public
transportation establishes the performance
targets.

‘(D) INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A metropolitan planning or-
ganization shall integrate in the metropoli-
tan transportation planning process, directly
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or by reference, the goals, objectives, per-
formance measures, and targets described in
other State plans and processes, as well as
asset management and safety plans devel-
oped by providers of public transportation,
required as part of a performance-based pro-
gram, including plans such as—

‘(i) the State National Highway System
asset management plan;

‘‘(ii) asset management plans developed by
providers of public transportation;

‘“(iii) the State strategic highway safety
plan;

“(iv) safety plans developed by providers of
public transportation;

‘“(v) the congestion mitigation and air
quality performance plan, where applicable;

‘“(vi) the national freight strategic plan;
and

‘“(vii) the statewide transportation plan.

‘“(E) USE OF PERFORMANCE MEASURES AND
TARGETS.—The performance measures and
targets established under this paragraph
shall be used, at a minimum, by the relevant
metropolitan planning organization as the
basis for development of policies, programs,
and investment priorities reflected in the
metropolitan transportation plan and trans-
portation improvement program.

‘“(3) FAILURE TO CONSIDER FACTORS.—The
failure to take into consideration 1 or more
of the factors specified in paragraphs (1) and
(2) shall not be subject to review by any
court under this chapter, title 23, subchapter
II of chapter 5 of title 5, or chapter 7 of title
5 in any matter affecting a metropolitan
transportation plan, a transportation im-
provement program, a project or strategy, or
the certification of a planning process.

‘“(4) PARTICIPATION BY INTERESTED PAR-
TIES.—

“‘(A) IN GENERAL.—Each metropolitan plan-
ning organization shall provide to affected
individuals, public agencies, and other inter-
ested parties notice and a reasonable oppor-
tunity to comment on the metropolitan
transportation plan and transportation im-
provement program and any relevant sce-
narios.

‘(B) CONTENTS OF PARTICIPATION PLAN.—
Each metropolitan planning organization
shall establish a participation plan that—

‘(i) is developed in consultation with all
interested parties; and

‘“(ii) provides that all interested parties
have reasonable opportunities to comment
on the contents of the metropolitan trans-
portation plan of the metropolitan planning
organization.

‘(C) METHODS.—In carrying out subpara-
graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable—

‘(i) develop the metropolitan transpor-
tation plan and transportation improvement
program in consultation with interested par-
ties, as appropriate, including by the forma-
tion of advisory groups representative of the
community and interested parties that par-
ticipate in the development of the metropoli-
tan transportation plan and transportation
improvement program;

‘“(ii) hold any public meetings at times and
locations that are, as applicable—

“(I) convenient; and

“(IT) in compliance with the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101
et seq.);

‘“(iii) employ visualization techniques to
describe metropolitan transportation plans
and transportation improvement programs;
and

‘‘(iv) make public information available in
appropriate electronically accessible formats
and means, such as the Internet, to afford
reasonable opportunity for consideration of
public information under subparagraph (A).
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‘(i) DEVELOPMENT OF METROPOLITAN
TRANSPORTATION PLAN.—

‘(1) DEVELOPMENT.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), not later than 5 years
after the date of enactment of the Federal
Public Transportation Act of 2012, and not
less frequently than once every 5 years
thereafter, each metropolitan planning orga-
nization shall prepare and update, respec-
tively, a metropolitan transportation plan
for the relevant metropolitan planning area
in accordance with this section.

‘(B) EXCEPTIONS.—A metropolitan plan-
ning organization shall prepare or update, as
appropriate, the metropolitan transportation
plan not less frequently than once every 4
years if the metropolitan planning organiza-
tion is operating within—

‘(i) a nonattainment area; or

‘‘(ii) a maintenance area.

‘(2) OTHER REQUIREMENTS.—A metropolitan
transportation plan wunder this section
shall—

‘“(A) be in a form that the Secretary deter-
mines to be appropriate;

‘“(B) have a term of not less than 20 years;
and

‘“(C) contain, at a minimum—

‘(i) an identification of the existing trans-
portation infrastructure, including high-
ways, local streets and roads, bicycle and pe-
destrian facilities, public transportation fa-
cilities and services, commuter rail facilities
and services, high-speed and intercity pas-
senger rail facilities and services, freight fa-
cilities (including freight railroad and port
facilities), multimodal and intermodal facili-
ties, and intermodal connectors that, evalu-
ated in the aggregate, function as an inte-
grated metropolitan transportation system;

‘“(ii) a description of the performance
measures and performance targets used in
assessing the existing and future perform-
ance of the transportation system in accord-
ance with subsection (h)(2);

‘‘(iii) a description of the current and pro-
jected future usage of the transportation
system, including a projection based on a
preferred scenario, and further including, to
the extent practicable, an identification of
existing or planned transportation rights-of-
way, corridors, facilities, and related real
properties;

‘“(iv) a system performance report evalu-
ating the existing and future condition and
performance of the transportation system
with respect to the performance targets de-
scribed in subsection (h)(2) and updates in
subsequent system performance reports, in-
cluding—

‘“(I) progress achieved by the metropolitan
planning organization in meeting the per-
formance targets in comparison with system
performance recorded in previous reports;

“(II) an accounting of the performance of
the metropolitan planning organization on
outlay of obligated project funds and deliv-
ery of projects that have reached substantial
completion in relation to—

‘‘(aa) the projects included in the transpor-
tation improvement program; and

‘“(bb) the projects that have been removed
from the previous transportation improve-
ment program; and

‘“(IIT) when appropriate, an analysis of how
the preferred scenario has improved the con-
ditions and performance of the transpor-
tation system and how changes in local poli-
cies, investments, and growth have impacted
the costs necessary to achieve the identified
performance targets;

‘“(v) recommended strategies and invest-
ments for improving system performance
over the planning horizon, including trans-
portation systems management and oper-
ations strategies, maintenance strategies,
demand management strategies, asset man-
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agement strategies, capacity and enhance-
ment investments, State and local economic
development and land use improvements, in-
telligent transportation systems deploy-
ment, and technology adoption strategies, as
determined by the projected support of the
performance targets described in subsection
(h)(2);

“(vi) recommended strategies and invest-
ments to improve and integrate disability-
related access to transportation infrastruc-
ture, including strategies and investments
based on a preferred scenario, when appro-
priate;

‘“(vii) investment priorities for using pro-
jected available and proposed revenues over
the short- and long-term stages of the plan-
ning horizon, in accordance with the finan-
cial plan required under paragraph (4);

‘“(viii) a description of interstate compacts
entered into in order to promote coordinated
transportation planning in multistate areas,
if applicable;

‘“(ix) an optional illustrative list of
projects containing investments that—

“(I) are not included in the metropolitan
transportation plan; but

““(IT1) would be so included if resources in
addition to the resources identified in the fi-
nancial plan under paragraph (4) were avail-
able;

‘(x) a discussion (developed in consulta-
tion with Federal, State, and tribal wildlife,
land management, and regulatory agencies)
of types of potential environmental and
stormwater mitigation activities and poten-
tial areas to carry out those activities, in-
cluding activities that may have the great-
est potential to restore and maintain the en-
vironmental functions affected by the metro-
politan transportation plan; and

“(xi) recommended strategies and invest-
ments, including those developed by the
State as part of interstate compacts, agree-
ments, or organizations, that support inter-
city transportation.

*‘(3) SCENARIO DEVELOPMENT.—

““(A) IN GENERAL.—When preparing the
metropolitan transportation plan, the met-
ropolitan planning organization may, while
fitting the needs and complexity of their
community, develop multiple scenarios for
consideration as a part of the development of
the metropolitan transportation plan, in ac-
cordance with subparagraph (B).

‘(B) COMPONENTS OF SCENARIOS.—The sce-
narios—

‘(i) shall include potential regional invest-
ment strategies for the planning horizon;

‘‘(ii) shall include assumed distribution of
population and employment;

‘“(iii) may include a scenario that, to the
maximum extent practicable, maintains
baseline conditions for the performance tar-
gets identified in subsection (h)(2);

‘‘(iv) may include a scenario that improves
the baseline conditions for as many of the
performance targets under subsection (h)(2)
as possible;

‘““(v) may include a revenue constrained
scenario based on total revenues reasonably
expected to be available over the 20-year
planning period and assumed population and
employment; and

“(vi) may include estimated costs and po-
tential revenues available to support each
scenario.

“(C) METRICS.—In addition to the perform-
ance targets identified in subsection (h)(2),
scenarios developed under this paragraph
may be evaluated using locally developed
metrics for the following categories:

‘(i) Congestion and mobility, including
transportation use by mode.

‘“(ii) Freight movement.

‘4(iii) Safety.

“‘(iv) Efficiency and costs to taxpayers.
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‘“(4) FINANCIAL PLAN.—A financial plan re-
ferred to in paragraph (2)(C)(vii) shall—

‘““(A) be prepared by each metropolitan
planning organization to support the metro-
politan transportation plan; and

‘“(B) contain a description of—

‘(i) the projected resource requirements
for implementing projects, strategies, and
services recommended in the metropolitan
transportation plan, including existing and
projected system operating and maintenance
needs, proposed enhancement and expansions
to the system, projected available revenue
from Federal, State, local, and private
sources, and innovative financing techniques
to finance projects and programs;

‘‘(ii) the projected difference between costs
and revenues, and strategies for securing ad-
ditional new revenue (such as by capture of
some of the economic value created by any
new investment);

‘“(iii) estimates of future funds, to be de-
veloped cooperatively by the metropolitan
planning organization, any public transpor-
tation agency, and the State, that are rea-
sonably expected to be available to support
the investment priorities recommended in
the metropolitan transportation plan; and

‘‘(iv) each applicable project only if full
funding can reasonably be anticipated to be
available for the project within the time pe-
riod contemplated for completion of the
project.

¢“(6) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—The metropolitan planning orga-
nization for any metropolitan area that is a
nonattainment area or maintenance area
shall coordinate the development of a trans-
portation plan with the process for develop-
ment of the transportation control measures
of the State implementation plan required
by the Clean Air Act (42 U.S.C. 7401 et seq.).

‘(6) PUBLICATION.—On approval by the rel-
evant metropolitan planning organization, a
metropolitan transportation plan involving
Federal participation shall be, at such times
and in such manner as the Secretary shall
require—

“‘(A) published or otherwise made readily
available by the metropolitan planning orga-
nization for public review, including (to the
maximum extent practicable) in electroni-
cally accessible formats and means, such as
the Internet; and

‘(B) submitted for informational purposes
to the applicable Governor.

“(Ty CONSULTATION.—

‘““(A) IN GENERAL.—In each metropolitan
area, the metropolitan planning organization
shall consult, as appropriate, with Federal,
State, tribal, and local agencies responsible
for land use management, natural resources,
environmental protection, conservation, and
historic preservation concerning the devel-
opment of a metropolitan transportation
plan.

‘“(B) IssSUuEs.—The consultation under sub-
paragraph (A) shall involve, as available,
consideration of—

‘(i) metropolitan transportation plans
with Federal, State, tribal, and local con-
servation plans or maps; and

‘“(ii) inventories of natural or historic re-
sources.

‘“(8) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph
(4), a State or metropolitan planning organi-
zation shall not be required to select any
project from the illustrative list of addi-
tional projects included in the metropolitan

transportation plan under paragraph
(2)(C)(ix).

‘“(j) TRANSPORTATION IMPROVEMENT PRO-
GRAM.—

‘(1) DEVELOPMENT.—

‘“(A) IN GENERAL.—In cooperation with the
applicable State and any affected public
transportation operator, the metropolitan
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planning organization designated for a met-
ropolitan area shall develop a transportation
improvement program for the metropolitan
planning area that—

‘(i) contains projects consistent with the
current metropolitan transportation plan;

‘“(ii) reflects the investment priorities es-
tablished in the current metropolitan trans-
portation plan; and

‘“(iii) once implemented, will make signifi-
cant progress toward achieving the perform-
ance targets established under subsection
(h)(2).

‘“(B) OPPORTUNITY FOR PARTICIPATION.—In
developing the transportation improvement
program, the metropolitan planning organi-
zation, in cooperation with the State and
any affected public transportation operator,
shall provide an opportunity for participa-
tion by interested parties, in accordance
with subsection (h)(4).

“(C) UPDATING AND APPROVAL.—The trans-
portation improvement program shall be—

‘(1) updated not less frequently than once
every 4 years, on a cycle compatible with the
development of the relevant statewide trans-
portation improvement program under sec-
tion 5304; and

‘“(i1) approved by the applicable Governor.

¢“(2) CONTENTS.—

‘“(A) PRIORITY LIST.—The transportation
improvement program shall include a pri-
ority list of proposed federally supported
projects and strategies to be carried out dur-
ing the 4-year period beginning on the date
of adoption of the transportation improve-
ment program, and each 4-year period there-
after, using existing and reasonably avail-
able revenues in accordance with the finan-
cial plan under paragraph (3).

‘(B) DESCRIPTIONS.—Each project described
in the transportation improvement program
shall include sufficient descriptive material
(such as type of work, termini, length, and
other similar factors) to identify the project
or phase of the project and the effect that
the project or project phase will have in ad-
dressing the performance targets described
in subsection (h)(2).

“(C) PERFORMANCE TARGET ACHIEVEMENT.—
The transportation improvement program
shall include, to the maximum extent prac-
ticable, a description of the anticipated ef-
fect of the transportation improvement pro-
gram on attainment of the performance tar-
gets established in the metropolitan trans-
portation plan, linking investment priorities
to those performance targets.

“(D) ILLUSTRATIVE LIST OF PROJECTS.—In
developing a transportation improvement
program, an optional illustrative list of
projects may be prepared containing addi-
tional investment priorities that—

‘(i) are not included in the transportation
improvement program; but

‘“(ii) would be so included if resources in
addition to the resources identified in the fi-
nancial plan under paragraph (3) were avail-
able.

‘“(3) FINANCIAL PLAN.—A financial plan re-
ferred to in paragraph (2)(D)(ii) shall—

“(A) be prepared by each metropolitan
planning organization to support the trans-
portation improvement program; and

‘(B) contain a description of—

‘(i) the projected resource requirements
for implementing projects, strategies, and
services recommended in the transportation
improvement program, including existing
and projected system operating and mainte-
nance needs, proposed enhancement and ex-
pansions to the system, projected available
revenue from Federal, State, local, and pri-
vate sources, and innovative financing tech-
niques to finance projects and programs;

‘“(ii) the projected difference between costs
and revenues, and strategies for securing ad-
ditional new revenue (such as by capture of
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some of the economic value created by any
new investment);

‘“(iii) estimates of future funds, to be de-
veloped cooperatively by the metropolitan
planning organization, any public transpor-
tation agency, and the State, that are rea-
sonably expected to be available to support
the investment priorities recommended in
the transportation improvement program;
and

‘“(iv) each applicable project, only if full
funding can reasonably be anticipated to be
available for the project within the time pe-
riod contemplated for completion of the
project.

*“(4) INCLUDED PROJECTS.—

‘““(A) PROJECTS UNDER THIS CHAPTER AND
TITLE 23.—A transportation improvement
program developed under this subsection for
a metropolitan area shall include a descrip-
tion of the projects within the area that are
proposed for funding under this chapter and
chapter 1 of title 23.

‘“(B) PROJECTS UNDER CHAPTER 2.—

‘(i) REGIONALLY SIGNIFICANT.—Each re-
gionally significant project proposed for
funding under chapter 2 of title 23 shall be
identified individually in the transportation
improvement program.

“(ii) NONREGIONALLY SIGNIFICANT.—A de-
scription of each project proposed for fund-
ing under chapter 2 of title 23 that is not de-
termined to be regionally significant shall be
contained in 1 line item or identified individ-
ually in the transportation improvement
program.

*“(5) OPPORTUNITY FOR PARTICIPATION.—Be-
fore approving a transportation improve-
ment program, a metropolitan planning or-
ganization, in cooperation with the State
and any affected public transportation oper-
ator, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the transportation improvement
program, in accordance with subsection
(h)(@).

*‘(6) SELECTION OF PROJECTS.—

“(A) IN GENERAL.—Each tier I MPO and
tier II MPO shall select projects carried out
within the boundaries of the applicable met-
ropolitan planning area from the transpor-
tation improvement program, in consulta-
tion with the relevant State and on concur-
rence of the affected facility owner, for funds
apportioned to the State under section
104(b)(2) of title 23 and suballocated to the
metropolitan planning area under section
133(d) of title 23.

‘(B) PROJECTS UNDER CHAPTER 53.—In the
case of projects under this chapter, the selec-
tion of federally funded projects in metro-
politan areas shall be carried out, from the
approved transportation improvement pro-
gram, by the designated recipients of public
transportation funding in cooperation with
the metropolitan planning organization.

*“(C) CONGESTION MITIGATION AND AIR QUAL-
ITY PROJECTS.—Each tier I MPO shall select
projects carried out within the boundaries of
the applicable metropolitan planning area
from the transportation improvement pro-
gram, in consultation with the relevant
State and on concurrence of the affected fa-
cility owner, for funds apportioned to the
State under section 104(b)(4) of title 23 and
suballocated to the metropolitan planning
area under section 149(j) of title 23.

‘(D) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
approval by the Secretary shall not be re-
quired to carry out a project included in a
transportation improvement program in
place of another project in the transpor-
tation improvement program.

*“(7T) PUBLICATION.—

‘““(A) IN GENERAL.—A transportation im-
provement program shall be published or
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otherwise made readily available by the ap-
plicable metropolitan planning organization
for public review in electronically accessible
formats and means, such as the Internet.

“(B) ANNUAL LIST OF PROJECTS.—An annual
list of projects, including investments in pe-
destrian walkways, bicycle transportation
facilities, and intermodal facilities that sup-
port intercity transportation, for which Fed-
eral funds have been obligated during the
preceding fiscal year shall be published or
otherwise made available by the cooperative
effort of the State, public transportation op-
erator, and metropolitan planning organiza-
tion in electronically accessible formats and
means, such as the Internet, in a manner
that is consistent with the categories identi-
fied in the relevant transportation improve-
ment program.

“(k) PLANNING REQUIREMENTS FOR TIER II
MPOsS.—

‘(1) IN GENERAL.—The Secretary may pro-
vide for the performance-based development
of a metropolitan transportation plan and
transportation improvement program for the
metropolitan planning area of a tier II MPO,
as the Secretary determines to be appro-
priate, taking into account—

““(A) the complexity of transportation
needs in the area; and

‘“(B) the technical capacity of the metro-
politan planning organization.

‘(2) EVALUATION OF PERFORMANCE-BASED
PLANNING.—In reviewing a tier II MPO under
subsection (m), the Secretary shall take into
consideration the effectiveness of the tier II
MPO in implementing and maintaining a
performance-based planning process that—

‘‘(A) addresses the performance targets de-
scribed in subsection (h)(2); and

‘(B) demonstrates progress on the achieve-
ment of those performance targets.

(1) CERTIFICATION.—

‘(1) IN GENERAL.—The Secretary shall—

‘“‘(A) ensure that the metropolitan trans-
portation planning process of a metropolitan
planning organization is being carried out in
accordance with applicable Federal law; and

‘(B) subject to paragraph (2), certify, not
less frequently than once every 4 years, that
the requirements of subparagraph (A) are
met with respect to the metropolitan trans-
portation planning process.

‘(2) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make a certification
under paragraph (1)(B) if—

‘“(A) the metropolitan transportation plan-
ning process complies with the requirements
of this section and other applicable Federal
law;

‘“(B) representation on the metropolitan
planning organization board includes offi-
cials of public agencies that administer or
operate major modes of transportation in the
relevant metropolitan area, including pro-
viders of public transportation; and

‘“(C) a transportation improvement pro-
gram for the metropolitan planning area has
been approved by the relevant metropolitan
planning organization and applicable Gov-
ernor.

‘“(3) DELEGATION OF AUTHORITY.—The Sec-
retary may—

‘““(A) delegate to the appropriate State
fact-finding authority regarding the certifi-
cation of a tier II MPO under this sub-
section; and

‘“(B) make the certification under para-
graph (1) in consultation with the State.

‘“(4) EFFECT OF FAILURE TO CERTIFY.—

““(A) WITHHOLDING OF PROJECT FUNDS.—If a
metropolitan transportation planning proc-
ess of a metropolitan planning organization
is not certified under paragraph (1), the Sec-
retary may withhold up to 20 percent of the
funds attributable to the metropolitan plan-
ning area of the metropolitan planning orga-
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nization for projects funded under this chap-
ter and title 23.

“(B) RESTORATION OF WITHHELD FUNDS.—
Any funds withheld under subparagraph (A)
shall be restored to the metropolitan plan-
ning area on the date of certification of the
metropolitan transportation planning proc-
ess by the Secretary.

‘“(5) PUBLIC INVOLVEMENT.—In making a de-
termination regarding certification under
this subsection, the Secretary shall provide
for public involvement appropriate to the
metropolitan planning area under review.

‘‘(m) PERFORMANCE-BASED PLANNING PROC-
ESSES EVALUATION.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish criteria to evaluate the effectiveness
of the performance-based planning processes
of metropolitan planning organizations
under this section, taking into consideration
the following:

““(A) The extent to which the metropolitan
planning organization has achieved, or is
currently making substantial progress to-
ward achieving, the performance targets
specified in subsection (h)(2), taking into ac-
count whether the metropolitan planning or-
ganization developed meaningful perform-
ance targets.

‘“(B) The extent to which the metropolitan
planning organization has used proven best
practices that help ensure transportation in-
vestment that is efficient and cost-effective.

“(C) The extent to which the metropolitan
planning organization—

‘“(i) has developed an investment process
that relies on public input and awareness to
ensure that investments are transparent and
accountable; and

‘“(i1) provides regular reports allowing the
public to access the information being col-
lected in a format that allows the public to
meaningfully assess the performance of the
metropolitan planning organization.

““(2) REPORT.—

‘““(A) IN GENERAL.—Not later than 5 years
after the date of enactment of the Federal
Public Transportation Act of 2012, the Sec-
retary shall submit to Congress a report
evaluating—

‘“(i) the overall effectiveness of perform-
ance-based planning as a tool for guiding
transportation investments; and

‘“(ii) the effectiveness of the performance-
based planning process of each metropolitan
planning organization under this section.

‘(B) PUBLICATION.—The report under sub-
paragraph (A) shall be published or otherwise
made available in electronically accessible
formats and means, including on the Inter-
net.

‘“(n) ADDITIONAL REQUIREMENTS FOR CER-
TAIN NONATTAINMENT AREAS.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of this chapter or title 23,
Federal funds may not be advanced in any
metropolitan planning area classified as a
nonattainment area or maintenance area for
any highway project that will result in a sig-
nificant increase in the carrying capacity for
single-occupant vehicles, unless the owner or
operator of the project demonstrates that
the project will achieve or make substantial
progress toward achieving the performance
targets described in subsection (h)(2).

‘“(2) APPLICABILITY.—This subsection ap-
plies to any nonattainment area or mainte-
nance area within the boundaries of a metro-
politan planning area, as determined under
subsection (d).

‘(o) EFFECT OF SECTION.—Nothing in this
section provides to any metropolitan plan-
ning organization the authority to impose
any legal requirement on any transportation
facility, provider, or project not subject to
the requirements of this chapter or title 23.

‘(p) FUNDING.—Funds apportioned under
section 104(b)(6) of title 23 and set aside
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under section 5305(g) of this title shall be
available to carry out this section.

‘(q) CONTINUATION OF CURRENT REVIEW
PRACTICE.—

‘(1) IN GENERAL.—In consideration of the
factors described in paragraph (2), any deci-
sion by the Secretary concerning a metro-
politan transportation plan or transpor-
tation improvement program shall not be
considered to be a Federal action subject to
review under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

‘“(2) DESCRIPTION OF FACTORS.—The factors
referred to in paragraph (1) are that—

‘““(A) metropolitan transportation plans
and transportation improvement programs
are subject to a reasonable opportunity for
public comment;

‘“(B) the projects included in metropolitan
transportation plans and transportation im-
provement programs are subject to review
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

¢“(C) decisions by the Secretary concerning
metropolitan transportation plans and trans-
portation improvement programs have not
been reviewed under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) as of January 1, 1997.

‘“(r) SCHEDULE FOR IMPLEMENTATION.—The
Secretary shall issue guidance on a schedule
for implementation of the changes made by
this section, taking into consideration the
established planning update cycle for metro-
politan planning organizations. The Sec-
retary shall not require a metropolitan plan-
ning organization to deviate from its estab-
lished planning update cycle to implement
changes made by this section. Metropolitan
planning organizations shall reflect changes
made to their transportation plan or trans-
portation improvement program updates not
later than 2 years after the date of issuance
of guidance by the Secretary.”.

(b) PILOT PROGRAM FOR TRANSIT-ORIENTED
DEVELOPMENT PLANNING.—

(1) DEFINITIONS.—In this subsection the fol-
lowing definitions shall apply:

(A) ELIGIBLE PROJECT.—The term ‘‘eligible
project’” means a new fixed guideway capital
project or a core capacity improvement
project, as those terms are defined in section
5309 of title 49, United States Code, as
amended by this division.

(B) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Transportation.

(2) GENERAL AUTHORITY.—The Secretary
may make grants under this subsection to a
State or local governmental authority to as-
sist in financing comprehensive planning as-
sociated with an eligible project that seeks
to—

(A) enhance economic development, rider-
ship, and other goals established during the
project development and engineering proc-
esses;

(B) facilitate multimodal connectivity and
accessibility;

(C) increase access to transit hubs for pe-
destrian and bicycle traffic;

(D) enable mixed-use development;

(E) identify infrastructure needs associ-
ated with the eligible project; and

(F') include private sector participation.

(3) ELIGIBILITY.—A State or local govern-
mental authority that desires to participate
in the program under this subsection shall
submit to the Secretary an application that
contains, at a minimum—

(A) identification of an eligible project;

(B) a schedule and process for the develop-
ment of a comprehensive plan;

(C) a description of how the eligible project
and the proposed comprehensive plan ad-
vance the metropolitan transportation plan
of the metropolitan planning organization;
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(D) proposed performance criteria for the
development and implementation of the
comprehensive plan; and

(E) identification of—

(i) partners;

(ii) availability of and authority for fund-
ing; and

(iii) potential State, local or other impedi-
ments to the implementation of the com-
prehensive plan.

SEC. 20006. STATEWIDE AND NONMETROPOLITAN
TRANSPORTATION PLANNING.

Section 5304 of title 49, United States Code,
is amended to read as follows:

“§ 5304. Statewide and nonmetropolitan
transportation planning

‘(a) STATEWIDE TRANSPORTATION
AND STIPS.—

‘(1) DEVELOPMENT.—

‘“‘(A) IN GENERAL.—To accomplish the pol-
icy objectives described in section 5303(a),
each State shall develop a statewide trans-
portation plan and a statewide transpor-
tation improvement program for all areas of
the State in accordance with this section.

‘“(B) INCORPORATION OF METROPOLITAN
TRANSPORTATION PLANS AND TIPS.—Each
State shall incorporate in the statewide
transportation plan and statewide transpor-
tation improvement program, without
change or by reference, the metropolitan
transportation plans and transportation im-
provement programs, respectively, for each
metropolitan planning area in the State.

¢(C) NONMETROPOLITAN AREAS.—Each State
shall coordinate with local officials in small
urbanized areas with a population of 50,000 or
more individuals, but fewer than 200,000 indi-
viduals, as calculated according to the most
recent decennial census, and nonurbanized
areas of the State in preparing the non-
metropolitan portions of statewide transpor-
tation plans and statewide transportation
improvement programs.

‘“(2) CONTENTS.—The statewide transpor-
tation plan and statewide transportation im-
provement program developed for each State
shall provide for the development and inte-
grated management and operation of trans-
portation systems and facilities (including
accessible pedestrian walkways, bicycle
transportation facilities, and intermodal fa-
cilities that support intercity transpor-
tation) that will function as—

‘““(A) an intermodal transportation system
for the State; and

‘“(B) an integral part of an intermodal
transportation system for the United States.

‘“(3) PROCESS.—The process for developing
the statewide transportation plan and state-
wide transportation improvement program
shall—

““(A) provide for consideration of all modes
of transportation; and

‘“(B) be continuing, cooperative, and com-
prehensive to the degree appropriate, based
on the complexity of the transportation
needs to be addressed.

““(b) COORDINATION AND CONSULTATION.—

‘(1) IN GENERAL.—Each State shall—

““(A) coordinate planning carried out under
this section with—

‘(i) the transportation planning activities
carried out under section 5303 for metropoli-
tan areas of the State; and

‘‘(ii) statewide trade and economic devel-
opment planning activities and related
multistate planning efforts;

‘(B) coordinate planning carried out under
this section with the transportation plan-
ning activities carried out by each non-
metropolitan planning organization in the
State, as applicable;

“(C) coordinate planning carried out under
this section with the transportation plan-
ning activities carried out by each rural
planning organization in the State, as appli-
cable; and
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‘(D) develop the transportation portion of
the State implementation plan as required
by the Clean Air Act (42 U.S.C. 7401 et seq.).

¢(2) MULTISTATE AREAS.—

‘“(A) IN GENERAL.—The Secretary shall en-
courage each Governor with responsibility
for a portion of a multistate metropolitan
planning area and the appropriate metropoli-
tan planning organizations to provide coordi-
nated transportation planning for the entire
metropolitan area.

‘“(B) COORDINATION ALONG DESIGNATED
TRANSPORTATION CORRIDORS.—The Secretary
shall encourage each Governor with respon-
sibility for a portion of a multistate trans-
portation corridor to provide coordinated
transportation planning for the entire des-
ignated corridor.

‘“(C) INTERSTATE COMPACTS.—For purposes
of this section, any 2 or more States—

‘“(i) may enter into compacts, agreements,
or organizations not in conflict with any
Federal law for cooperative efforts and mu-
tual assistance in support of activities au-
thorized under this section, as the activities
relate to interstate areas and localities with-
in the States;

‘(i) may establish such agencies (joint or
otherwise) as the States determine to be ap-
propriate for ensuring the effectiveness of
the agreements and compacts; and

‘(iii) are encouraged to enter into such
compacts, agreements, or organizations as
are appropriate to develop planning docu-
ments in support of intercity or multistate
area projects, facilities, and services, the rel-
evant components of which shall be reflected

in statewide transportation improvement
programs and statewide transportation
plans.

‘(D) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal any interstate com-
pact or agreement entered into under this
subsection is expressly reserved.

““(c) RELATIONSHIP WITH OTHER PLANNING
OFFICIALS.—

‘(1) IN GENERAL.—The Secretary shall en-
courage each State to cooperate with Fed-
eral, State, tribal, and local officers and en-
tities responsible for other types of planning
activities that are affected by transportation
in the relevant area (including planned
growth, economic development, infrastruc-
ture services, housing, other public services,
environmental protection, airport oper-
ations, high-speed and intercity passenger
rail, freight rail, port access, and freight
movements), to the maximum extent prac-
ticable, to ensure that the statewide and
nonmetropolitan planning process, statewide
transportation plans, and statewide trans-
portation improvement programs are devel-
oped with due consideration for other related
planning activities in the State.

‘(2) INcLUSION.—Cooperation under para-
graph (1) shall include the design and deliv-
ery of transportation services within the
State that are provided by—

‘“(A) recipients of assistance under sections
202, 203, and 204 of title 23;

‘““(B) recipients of assistance under this
chapter;

‘“(C) government agencies and nonprofit or-
ganizations (including representatives of the
agencies and organizations) that receive
Federal assistance from a source other than
the Department of Transportation to provide
nonemergency transportation services; and

‘(D) sponsors of regionally significant pro-
grams, projects, and services that are related
to transportation and receive assistance
from any public or private source.

¢‘(d) SCOPE OF PLANNING PROCESS.—

“(1) IN GENERAL.—The statewide transpor-
tation planning process for a State under
this section shall provide for consideration
of projects, strategies, and services that
will—
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““(A) support the economic vitality of the
United States, the State, nonmetropolitan
areas, and metropolitan areas, especially by
enabling global competitiveness, produc-
tivity, and efficiency;

‘“(B) increase the safety of the transpor-
tation system for motorized and mnon-
motorized users;

‘(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

‘(D) increase the accessibility and mobil-
ity of individuals and freight;

“(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth and eco-
nomic development patterns;

C(F) enhance the integration and
connectivity of the transportation system,
across and between modes, for individuals
and freight;

‘(G) increase efficient system management
and operation; and

‘“(H) emphasize the preservation of the ex-
isting transportation system.

*“(2) PERFORMANCE-BASED APPROACH.—

‘“‘(A) IN GENERAL.—The statewide transpor-
tation planning process shall provide for the
establishment and use of a performance-
based approach to transportation decision-
making to support the national goals de-
scribed in section 5301(c) of this title and in
section 150(b) of title 23.

‘(B) SURFACE TRANSPORTATION PERFORM-
ANCE TARGETS.—

‘(i) IN GENERAL.—Each State shall estab-
lish performance targets that address the
performance measures described in sections
119(f), 148(h), and 167(i) of title 23 to use in
tracking attainment of critical outcomes for
the region of the State.

‘“(ii) COORDINATION.—Selection of perform-
ance targets by a State shall be coordinated
with relevant metropolitan planning organi-
zations to ensure consistency, to the max-
imum extent practicable.

¢(C) PUBLIC TRANSPORTATION PERFORMANCE
TARGETS.—For providers of public transpor-
tation operating in urbanized areas with a
population of fewer than 200,000 individuals,
as calculated according to the most recent
decennial census, and not represented by a
metropolitan planning organization, each
State shall adopt the performance targets
identified by such providers of public trans-
portation pursuant to sections 5326(c) and
5329(d), for use in tracking attainment of
critical outcomes for the region of the met-
ropolitan planning organization.

‘(D) INTEGRATION OF OTHER PERFORMANCE-
BASED PLANS.—A State shall integrate into
the statewide transportation planning proc-
ess, directly or by reference, the goals, objec-
tives, performance measures, and perform-
ance targets described in this paragraph in
other State plans and processes, and asset
management and safety plans developed by
providers of public transportation in urban-
ized areas with a population of fewer than
200,000 individuals, as calculated according
to the most recent decennial census, and not
represented by a metropolitan planning or-
ganization, required as part of a perform-
ance-based program, including plans such
as—

‘(i) the State National Highway System
asset management plan;

‘“(ii) asset management plans developed by
providers of public transportation;

‘‘(iii) the State strategic highway safety
plan;

‘‘(iv) safety plans developed by providers of
public transportation; and

‘(v) the national freight strategic plan.

‘“(E) USE OF PERFORMANCE MEASURES AND
TARGETS.—The performance measures and
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targets established under this paragraph
shall be used, at a minimum, by a State as
the basis for development of policies, pro-
grams, and investment priorities reflected in
the statewide transportation plan and state-
wide transportation improvement program.

“(3) FAILURE TO CONSIDER FACTORS.—The
failure to take into consideration 1 or more
of the factors specified in paragraphs (1) and
(2) shall not be subject to review by any
court under this chapter, title 23, subchapter
IT of chapter 5 of title 5, or chapter 7 of title
5 in any matter affecting a statewide trans-
portation plan, a statewide transportation
improvement program, a project or strategy,
or the certification of a planning process.

‘(4) PARTICIPATION BY INTERESTED PAR-
TIES.—

‘‘(A) IN GENERAL.—Each State shall provide
to affected individuals, public agencies, and
other interested parties notice and a reason-
able opportunity to comment on the state-
wide transportation plan and statewide
transportation improvement program.

‘(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum
extent practicable—

‘(i) develop the statewide transportation
plan and statewide transportation improve-
ment program in consultation with inter-
ested parties, as appropriate, including by
the formation of advisory groups representa-
tive of the State and interested parties that
participate in the development of the state-
wide transportation plan and statewide
transportation improvement program;

‘‘(ii) hold any public meetings at times and
locations that are, as applicable—

“(I) convenient; and

“(II) in compliance with the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101
et seq.);

‘“(iii) employ visualization techniques to
describe statewide transportation plans and
statewide transportation improvement pro-
grams; and

‘(iv) make public information available in
appropriate electronically accessible formats
and means, such as the Internet, to afford
reasonable opportunity for consideration of
public information under subparagraph (A).

‘‘(e) COORDINATION AND CONSULTATION.—

(1) METROPOLITAN AREAS.—

‘‘(A) IN GENERAL.—Each State shall develop
a statewide transportation plan and state-
wide transportation improvement program
for each metropolitan area in the State by
incorporating, without change or by ref-
erence, at a minimum, as prepared by each
metropolitan planning organization des-
ignated for the metropolitan area under sec-
tion 5303—

‘‘(i) all regionally significant projects to be
carried out during the 10-year period begin-
ning on the effective date of the relevant ex-
isting metropolitan transportation plan; and

‘“(ii) all projects to be carried out during
the 4-year period beginning on the effective
date of the relevant transportation improve-
ment program.

‘(B) PROJECTED COSTS.—Each metropolitan
planning organization shall provide to each
applicable State a description of the pro-
jected costs of implementing the projects in-
cluded in the metropolitan transportation
plan of the metropolitan planning organiza-
tion for purposes of metropolitan financial
planning and fiscal constraint.

‘(2) NONMETROPOLITAN AREAS.—With re-
spect to nonmetropolitan areas in a State,
the statewide transportation plan and state-
wide transportation improvement program
of the State shall be developed in coordina-
tion with affected nonmetropolitan local of-
ficials with responsibility for transportation,
including providers of public transportation.

‘‘(3) INDIAN TRIBAL AREAS.—With respect to
each area of a State under the jurisdiction of
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an Indian tribe, the statewide transportation
plan and statewide transportation improve-
ment program of the State shall be devel-
oped in consultation with—

‘“(A) the tribal government; and

‘“(B) the Secretary of the Interior.

‘“(4) FEDERAL LAND MANAGEMENT AGEN-
CIES.—With respect to each area of a State
under the jurisdiction of a Federal land man-
agement agency, the statewide transpor-
tation plan and statewide transportation im-
provement program of the State shall be de-
veloped in consultation with the relevant
Federal land management agency.

¢“(5) CONSULTATION, COMPARISON, AND CON-
SIDERATION.—

‘“(A) IN GENERAL.—A statewide transpor-
tation plan shall be developed, as appro-
priate, in consultation with Federal, State,
tribal, and local agencies responsible for
land use management, natural resources, in-
frastructure permitting, environmental pro-
tection, conservation, and historic preserva-
tion.

‘(B) COMPARISON AND CONSIDERATION.—
Consultation under subparagraph (A) shall
involve the comparison of statewide trans-
portation plans to, as available—

‘“(i) Federal, State, tribal, and local con-
servation plans or maps; and

‘(i) inventories of natural or historic re-
sources.

“(f) STATEWIDE TRANSPORTATION PLAN.—

‘(1) DEVELOPMENT.—

““(A) IN GENERAL.—Each State shall develop
a statewide transportation plan, the forecast
period of which shall be not less than 20
years for all areas of the State, that provides
for the development and implementation of
the intermodal transportation system of the
State.

‘(B) INITIAL PERIOD.—A statewide trans-
portation plan shall include, at a minimum,
for the first 10-year period of the statewide
transportation plan, the identification of ex-
isting and future transportation facilities
that will function as an integrated statewide
transportation system, giving emphasis to
those facilities that serve important na-
tional, statewide, and regional transpor-
tation functions.

‘“(C) SUBSEQUENT PERIOD.—For the second
10-year period of the statewide transpor-
tation plan (referred to in this subsection as
the ‘outer years period’), a statewide trans-
portation plan—

‘(1) may include identification of future
transportation facilities; and

‘‘(i1) shall describe the policies and strate-
gies that provide for the development and
implementation of the intermodal transpor-
tation system of the State.

‘(D) OTHER REQUIREMENTS.—A statewide
transportation plan shall—

‘(1) include, for the 20-year period covered
by the statewide transportation plan, a de-
scription of—

“(I) the projected aggregate cost of
projects anticipated by a State to be imple-
mented; and

‘(IT) the revenues necessary to support the
projects;

‘“(ii) include, in such form as the Secretary
determines to be appropriate, a description
of—

‘“(I) the existing transportation infrastruc-
ture, including an identification of high-
ways, local streets and roads, bicycle and pe-
destrian facilities, public transportation fa-
cilities and services, commuter rail facilities
and services, high-speed and intercity pas-
senger rail facilities and services, freight fa-
cilities (including freight railroad and port
facilities), multimodal and intermodal facili-
ties, and intermodal connectors that, evalu-
ated in the aggregate, function as an inte-
grated transportation system;
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“(II) the performance measures and per-
formance targets used in assessing the exist-
ing and future performance of the transpor-
tation system described in subsection (d)(2);

‘“(IITI) the current and projected future
usage of the transportation system, includ-
ing, to the maximum extent practicable, an
identification of existing or planned trans-
portation rights-of-way, corridors, facilities,
and related real properties;

“(IV) a system performance report evalu-
ating the existing and future condition and
performance of the transportation system
with respect to the performance targets de-
scribed in subsection (d)(2) and updates to
subsequent system performance reports, in-
cluding—

‘‘(aa) progress achieved by the State in
meeting performance targets, as compared
to system performance recorded in previous
reports; and

““(bb) an accounting of the performance by
the State on outlay of obligated project
funds and delivery of projects that have
reached substantial completion, in relation
to the projects currently on the statewide
transportation improvement program and
those projects that have been removed from
the previous statewide transportation im-
provement program;

(V) recommended strategies and invest-
ments for improving system performance
over the planning horizon, including trans-
portation systems management and oper-
ations strategies, maintenance strategies,
demand management strategies, asset man-
agement strategies, capacity and enhance-
ment investments, land use improvements,
intelligent transportation systems deploy-
ment and technology adoption strategies as
determined by the projected support of per-
formance targets described in subsection
(A)(2);

‘(VI) recommended strategies and invest-
ments to improve and integrate disability-
related access to transportation infrastruc-
ture;

‘(VII) investment priorities for using pro-
jected available and proposed revenues over
the short- and long-term stages of the plan-
ning horizon, in accordance with the finan-
cial plan required under paragraph (2);

‘“(VIII) a description of interstate com-
pacts entered into in order to promote co-
ordinated transportation planning in
multistate areas, if applicable;

“(IX) an optional illustrative list of
projects containing investments that—

‘“‘(aa) are not included in the statewide
transportation plan; but

““(bb) would be so included if resources in
addition to the resources identified in the fi-
nancial plan under paragraph (2) were avail-
able;

‘“(X) a discussion (developed in consulta-
tion with Federal, State, and tribal wildlife,
land management, and regulatory agencies)
of types of potential environmental and
stormwater mitigation activities and poten-
tial areas to carry out those activities, in-
cluding activities that may have the great-
est potential to restore and maintain the en-
vironmental functions affected by the state-
wide transportation plan; and

“(XI) recommended strategies and invest-
ments, including those developed by the
State as part of interstate compacts, agree-
ments, or organizations, that support inter-
city transportation; and

‘“(iii) be updated by the State not less fre-
quently than once every 5 years.

‘“(2) FINANCIAL PLAN.—A financial plan re-
ferred to in paragraph (1)(D)(ii)(VII) shall—

‘“(A) be prepared by each State to support
the statewide transportation plan; and

‘(B) contain a description of—
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‘(i) the projected resource requirements
during the 20-year planning horizon for im-
plementing projects, strategies, and services
recommended in the statewide transpor-
tation plan, including existing and projected
system operating and maintenance needs,
proposed enhancement and expansions to the
system, projected available revenue from
Federal, State, local, and private sources,
and innovative financing techniques to fi-
nance projects and programs;

‘‘(ii) the projected difference between costs
and revenues, and strategies for securing ad-
ditional new revenue (such as by capture of
some of the economic value created by any
new investment);

‘“(iii) estimates of future funds, to be de-
veloped cooperatively by the State, any pub-
lic transportation agency, and relevant met-
ropolitan planning organizations, that are
reasonably expected to be available to sup-
port the investment priorities recommended
in the statewide transportation plan;

‘“(iv) each applicable project, only if full
funding can reasonably be anticipated to be
available for the project within the time pe-
riod contemplated for completion of the
project; and

‘(v) aggregate cost ranges or bands, sub-
ject to the condition that any future funding
source shall be reasonably expected to be
available to support the projected cost
ranges or bands, for the outer years period of
the statewide transportation plan.

¢“(3) COORDINATION WITH CLEAN AIR ACT
AGENCIES.—For any nonmetropolitan area
that is a nonattainment area or maintenance
area, the State shall coordinate the develop-
ment of the statewide transportation plan
with the process for development of the
transportation control measures of the State
implementation plan required by the Clean
Air Act (42 U.S.C. 7401 et seq.).

‘“(4) PUBLICATION.—A statewide transpor-
tation plan involving Federal and non-Fed-
eral participation programs, projects, and
strategies shall be published or otherwise
made readily available by the State for pub-
lic review, including (to the maximum ex-
tent practicable) in electronically accessible
formats and means, such as the Internet, in
such manner as the Secretary shall require.

‘() SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph
(2), a State shall not be required to select
any project from the illustrative list of addi-
tional projects included in the statewide
transportation plan under paragraph
DODHYEDHIX).

‘(g) STATEWIDE TRANSPORTATION IMPROVE-
MENT PROGRAMS.—

(1) DEVELOPMENT.—

‘““(A) IN GENERAL.—In cooperation with
nonmetropolitan officials with responsibility
for transportation and affected public trans-
portation operators, the State shall develop
a statewide transportation improvement pro-
gram for the State that—

‘(i) includes projects consistent with the
statewide transportation plan;

‘“(ii) reflects the investment priorities es-
tablished in the statewide transportation
plan; and

‘“(iii) once implemented, makes significant
progress toward achieving the performance
targets described in subsection (d)(2).

‘(B) OPPORTUNITY FOR PARTICIPATION.—In
developing a statewide transportation im-
provement program, the State, in coopera-
tion with affected public transportation op-
erators, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the statewide transportation im-
provement program, in accordance with sub-
section (e).

¢“(C) OTHER REQUIREMENTS.—

‘(i) IN GENERAL.—A statewide transpor-
tation improvement program shall—
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‘“(I) cover a period of not less than 4 years;
and

“(IT) be updated not less frequently than
once every 4 years, or more frequently, as
the Governor determines to be appropriate.

¢‘(i1) INCORPORATION OF TIPS.—A statewide
transportation improvement program shall
incorporate any relevant transportation im-
provement program developed by a metro-
politan planning organization under section
5303, without change.

‘(iii) PROJECTS.—Each project included in
a statewide transportation improvement pro-
gram shall be—

“(I) consistent with the statewide trans-
portation plan developed under this section
for the State;

‘“(IT) identical to a project or phase of a
project described in a relevant transpor-
tation improvement program; and

‘“(II1) for any project located in a non-
attainment area or maintenance area, car-
ried out in accordance with the applicable
State air quality implementation plan devel-
oped under the Clean Air Act (42 U.S.C. 7401
et seq.).

““(2) CONTENTS.—

‘‘(A) PRIORITY LIST.—A statewide transpor-
tation improvement program shall include a
priority list of proposed federally supported
projects and strategies, to be carried out
during the 4-year period beginning on the
date of adoption of the statewide transpor-
tation improvement program, and during
each 4-year period thereafter, using existing
and reasonably available revenues in accord-
ance with the financial plan under paragraph
3).

“(B) DESCRIPTIONS.—Each project or phase
of a project included in a statewide transpor-
tation improvement program shall include
sufficient descriptive material (such as type
of work, termini, length, estimated comple-
tion date, and other similar factors) to iden-
tify—

‘(i) the project or project phase; and

‘“(ii) the effect that the project or project
phase will have in addressing the perform-
ance targets described in subsection (d)(2).

‘(C) PERFORMANCE TARGET ACHIEVEMENT.—
A statewide transportation improvement
program shall include, to the maximum ex-
tent practicable, a discussion of the antici-
pated effect of the statewide transportation
improvement program toward achieving the
performance targets established in the state-
wide transportation plan, linking investment
priorities to those performance targets.

“(D) ILLUSTRATIVE LIST OF PROJECTS.—An
optional illustrative list of projects may be
prepared containing additional investment
priorities that—

‘(i) are not included in the statewide
transportation improvement program; but

‘“(ii) would be so included if resources in
addition to the resources identified in the fi-
nancial plan under paragraph (3) were avail-
able.

‘(3) FINANCIAL PLAN.—A financial plan re-
ferred to in paragraph (2)(D)(ii) shall—

‘“(A) be prepared by each State to support
the statewide transportation improvement
program; and

‘“(B) contain a description of—

‘(i) the projected resource requirements
for implementing projects, strategies, and
services recommended in the statewide
transportation improvement program, in-
cluding existing and projected system oper-
ating and maintenance needs, proposed en-
hancement and expansions to the system,
projected available revenue from Federal,
State, local, and private sources, and innova-
tive financing techniques to finance projects
and programs;

‘“(ii) the projected difference between costs
and revenues, and strategies for securing ad-
ditional new revenue (such as by capture of
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some of the economic value created by any
new investment);

‘(iii) estimates of future funds, to be de-
veloped cooperatively by the State and rel-
evant metropolitan planning organizations
and public transportation agencies, that are
reasonably expected to be available to sup-
port the investment priorities recommended
in the statewide transportation improve-
ment program; and

‘“(iv) each applicable project, only if full
funding can reasonably be anticipated to be
available for the project within the time pe-
riod contemplated for completion of the
project.

‘‘(4) INCLUDED PROJECTS.—

“(A) PROJECTS UNDER THIS CHAPTER AND
TITLE 23.—A statewide transportation im-
provement program developed under this
subsection for a State shall include the
projects within the State that are proposed
for funding under this chapter and chapter 1
of title 23.

‘(B) PROJECTS UNDER THIS CHAPTER AND
CHAPTER 2.—

‘(i) REGIONALLY SIGNIFICANT.—Each re-
gionally significant project proposed for
funding under this chapter and chapter 2 of
title 23 shall be identified individually in the
statewide transportation improvement pro-
gram.

‘(i) NONREGIONALLY SIGNIFICANT.—A de-
scription of each project proposed for fund-
ing under this chapter and chapter 2 of title
23 that is not determined to be regionally
significant shall be contained in 1 line item
or identified individually in the statewide
transportation improvement program.

*“(5) PUBLICATION.—

‘““(A) IN GENERAL.—A statewide transpor-
tation improvement program shall be pub-
lished or otherwise made readily available
by the State for public review in electroni-
cally accessible formats and means, such as
the Internet.

“(B) ANNUAL LIST OF PROJECTS.—An annual
list of projects, including investments in pe-
destrian walkways, bicycle transportation
facilities, and intermodal facilities that sup-
port intercity transportation, for which Fed-
eral funds have been obligated during the
preceding fiscal year shall be published or
otherwise made available by the cooperative
effort of the State, public transportation op-
erator, and relevant metropolitan planning
organizations in electronically accessible
formats and means, such as the Internet, in
a manner that is consistent with the cat-
egories identified in the relevant statewide
transportation improvement program.

‘“(6) PROJECT SELECTION FOR URBANIZED
AREAS WITH POPULATIONS OF FEWER THAN
200,000 NOT REPRESENTED BY DESIGNATED
MPOS.—Projects carried out in urbanized
areas with populations of fewer than 200,000
individuals, as calculated according to the
most recent decennial census, and that are
not represented by designated metropolitan
planning organizations, shall be selected
from the approved statewide transportation
improvement program (including projects
carried out under this chapter and projects
carried out by the State), in cooperation
with the affected nonmetropolitan planning
organization, if any exists, and in consulta-
tion with the affected nonmetropolitan area
local officials with responsibility for trans-
portation.

““(7) APPROVAL BY SECRETARY.—

‘“(A) IN GENERAL.—Not less frequently than
once every 4 years, a statewide transpor-
tation improvement program developed
under this subsection shall be reviewed and
approved by the Secretary, based on the cur-
rent planning finding of the Secretary under
subparagraph (B).

‘(B) PLANNING FINDING.—The Secretary
shall make a planning finding referred to in
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subparagraph (A) not less frequently than
once every b years regarding whether the
transportation planning process through
which statewide transportation plans and
statewide transportation improvement pro-
grams are developed is consistent with this
section and section 5303.

¢“(8) MODIFICATIONS TO PROJECT PRIORITY.—
Approval by the Secretary shall not be re-
quired to carry out a project included in an
approved statewide transportation improve-
ment program in place of another project in
the statewide transportation improvement
program.

*“(h) CERTIFICATION.—

‘(1) IN GENERAL.—The Secretary shall—

“(A) ensure that the statewide transpor-
tation planning process of a State is being
carried out in accordance with applicable
Federal law; and

‘“(B) subject to paragraph (2), certify, not
less frequently than once every 5 years, that
the requirements of subparagraph (A) are
met with respect to the statewide transpor-
tation planning process.

‘(2) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make a certification
under paragraph (1)(B) if—

“(A) the statewide transportation planning
process complies with the requirements of
this section and other applicable Federal
law; and

‘“(B) a statewide transportation improve-
ment program for the State has been ap-
proved by the Governor of the State.

*“(3) EFFECT OF FAILURE TO CERTIFY.—

““(A) WITHHOLDING OF PROJECT FUNDS.—If a
statewide transportation planning process of
a State is not certified under paragraph (1),
the Secretary may withhold up to 20 percent
of the funds attributable to the State for
projects funded under this chapter and title
23.

‘(B) RESTORATION OF WITHHELD FUNDS.—
Any funds withheld under subparagraph (A)
shall be restored to the State on the date of
certification of the statewide transportation
planning process by the Secretary.

‘‘(4) PUBLIC INVOLVEMENT.—In making a de-
termination regarding certification under
this subsection, the Secretary shall provide
for public involvement appropriate to the
State under review.

‘(i) PERFORMANCE-BASED PLANNING PROC-
ESSES EVALUATION.—

‘(1 IN GENERAL.—The Secretary shall es-
tablish criteria to evaluate the effectiveness
of the performance-based planning processes
of States, taking into consideration the fol-
lowing:

‘““(A) The extent to which the State has
achieved, or is currently making substantial
progress toward achieving, the performance
targets described in subsection (d)(2), taking
into account whether the State developed
meaningful performance targets.

‘“(B) The extent to which the State has
used proven best practices that help ensure
transportation investment that is efficient
and cost-effective.

““(C) The extent to which the State—

‘(i) has developed an investment process
that relies on public input and awareness to
ensure that investments are transparent and
accountable; and

‘‘(ii) provides regular reports allowing the
public to access the information being col-
lected in a format that allows the public to
meaningfully assess the performance of the
State.

*(2) REPORT.—

‘“(A) IN GENERAL.—Not later than 5 years
after the date of enactment of the Federal
Public Transportation Act of 2012, the Sec-
retary shall submit to Congress a report
evaluating—
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‘“(i) the overall effectiveness of perform-
ance-based planning as a tool for guiding
transportation investments; and

‘(i) the effectiveness of the performance-
based planning process of each State.

‘“(B) PUBLICATION.—The report under sub-
paragraph (A) shall be published or otherwise
made available in electronically accessible
formats and means, including on the Inter-
net.

‘“(j) FUNDING.—Funds apportioned under
section 104(b)(6) of title 23 and set aside
under section 5305(g) shall be available to
carry out this section.

“(k) CONTINUATION OF CURRENT REVIEW
PRACTICE.—

‘(1) IN GENERAL.—In consideration of the
factors described in paragraph (2), any deci-
sion by the Secretary concerning a statewide
transportation plan or statewide transpor-
tation improvement program shall not be
considered to be a Federal action subject to
review under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

¢‘(2) DESCRIPTION OF FACTORS.—The factors
referred to in paragraph (1) are that—

‘“(A) statewide transportation plans and
statewide transportation improvement pro-
grams are subject to a reasonable oppor-
tunity for public comment;

‘“(B) the projects included in statewide
transportation plans and statewide transpor-
tation improvement programs are subject to
review under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and

‘“(C) decisions by the Secretary concerning
statewide transportation plans and statewide
transportation improvement programs have
not been reviewed under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) as of January 1, 1997.

‘(1) SCHEDULE FOR IMPLEMENTATION.—The
Secretary shall issue guidance on a schedule
for implementation of the changes made by
this section, taking into consideration the
established planning update cycle for States.
The Secretary shall not require a State to
deviate from its established planning update
cycle to implement changes made by this
section. States shall reflect changes made to
their transportation plan or transportation
improvement program updates not later
than 2 years after the date of issuance of
guidance by the Secretary under this sub-
section.”.

SEC. 20007. PUBLIC TRANSPORTATION
GENCY RELIEF PROGRAM.

Section 5306 of title 49, United States Code,

is amended to read as follows:

“§ 5306. Public transportation emergency re-
lief program

‘“(a) DEFINITION.—In this section the fol-
lowing definitions shall apply:

(1) ELIGIBLE OPERATING COSTS.—The term
‘eligible operating costs’ means costs relat-
ing to—

‘“(A) evacuation services;

‘“(B) rescue operations;

‘“(C) temporary public transportation serv-
ice; or

‘(D) reestablishing, expanding, or relo-
cating public transportation route service
before, during, or after an emergency.

‘“(2) EMERGENCY.—The term ‘emergency’
means a natural disaster affecting a wide
area (such as a flood, hurricane, tidal wave,
earthquake, severe storm, or landslide) or a
catastrophic failure from any external cause,
as a result of which—

“(A) the Governor of a State has declared
an emergency and the Secretary has con-
curred; or

“(B) the President has declared a major
disaster under section 401 of the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170).

‘(b) GENERAL AUTHORITY.—
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‘(1) CAPITAL ASSISTANCE.—The Secretary
may make grants and enter into contracts
and other agreements (including agreements
with departments, agencies, and instrumen-
talities of the Government) for capital
projects to protect, repair, reconstruct, or
replace equipment and facilities of a public
transportation system operating in the
United States or on an Indian reservation
that the Secretary determines is in danger of
suffering serious damage, or has suffered se-
rious damage, as a result of an emergency.

‘‘(2) OPERATING ASSISTANCE.—Of the funds
appropriated to carry out this section, the
Secretary may make grants and enter into
contracts or other agreements for the eligi-
ble operating costs of public transportation
equipment and facilities in an area directly
affected by an emergency during—

‘““(A) the 1l-year period beginning on the
date of a declaration described in subsection
(a)(2); or

‘(B) if the Secretary determines there is a
compelling need, the 2-year period beginning
on the date of a declaration described in sub-
section (a)(2).

¢“(c) COORDINATION OF EMERGENCY FUNDS.—

‘(1) USE OF FUNDS.—Funds appropriated to
carry out this section shall be in addition to
any other funds available—

““(A) under this chapter; or

‘““(B) for the same purposes as authorized
under this section by any other branch of the
Government, including the Federal Emer-
gency Management Agency, or a State agen-
cy, local governmental entity, organization,
or person.

“(2) NOTIFICATION.—The Secretary shall
notify the Secretary of Homeland Security
of the purpose and amount of any grant
made or contract or other agreement entered
into under this section.

“(d) INTERAGENCY TRANSFERS.—Amounts
that are made available for emergency pur-
poses to any other agency of the Govern-
ment, including the Federal Emergency
Management Agency, and that are eligible to
be expended for purposes authorized under
this section may be transferred to and ad-
ministered by the Secretary under this sec-
tion.

‘‘(e) INTERAGENCY AGREEMENT.—

‘(1) IN GENERAL.—The Secretary shall
enter into an interagency agreement with
the Secretary of Homeland Security which
shall provide for the means by which the De-
partment of Transportation, including the
Federal Transit Administration, and the De-
partment of Homeland Security, including
the Federal Emergency Management Agen-
cy, shall cooperate in administering emer-
gency relief for public transportation.

‘“(2) CONTENTS.—The interagency agree-
ment under paragraph (1) shall provide that
funds made available to the Federal Emer-
gency Management Agency for emergency
relief for public transportation shall be
transferred to the Secretary to carry out
this section, to the maximum extent pos-
sible.

“(f) GRANT REQUIREMENTS.—A grant award-
ed under this section shall be subject to the
terms and conditions the Secretary deter-
mines are necessary.

‘(g) GOVERNMENT SHARE OF COSTS.—

(1) CAPITAL PROJECTS AND OPERATING AS-
SISTANCE.—A grant, contract, or other agree-
ment for a capital project or eligible oper-
ating costs under this section shall be, at the
option of the recipient, for not more than 80
percent of the net project cost, as deter-
mined by the Secretary.

‘“(2) NON-FEDERAL SHARE.—The remainder
of the net project cost may be provided from
an undistributed cash surplus, a replacement
or depreciation cash fund or reserve, or new
capital.
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‘(3) WAIVER.—The Secretary may waive, in
whole or part, the non-Federal share re-
quired under paragraph (2).”.

SEC. 20008. URBANIZED AREA FORMULA GRANTS.

Section 5307 of title 49, United States Code,
is amended to read as follows:

“§ 5307. Urbanized area formula grants

‘‘(a) GENERAL AUTHORITY.—

‘(1) GRANTS.—The Secretary may make
grants under this section for—

“‘(A) capital projects;

“(B) planning; and

‘(C) operating costs of equipment and fa-
cilities for use in public transportation in an
urbanized area with a population of fewer
than 200,000 individuals, as determined by
the Bureau of the Census.

‘(2) SPECIAL RULE.—The Secretary may
make grants under this section to finance
the operating cost of equipment and facili-
ties for use in public transportation, exclud-
ing rail fixed guideway, in an urbanized area
with a population of not fewer than 200,000
individuals, as determined by the Bureau of
the Census—

‘““(A) for public transportation systems
that operate 75 or fewer buses during peak
service hours, in an amount not to exceed 50
percent of the share of the apportionment
which is attributable to such systems within
the urbanized area, as measured by vehicle
revenue hours; and

‘(B) for public transportation systems that
operate a minimum of 76 buses and a max-
imum of 100 buses during peak service hours,
in an amount not to exceed 25 percent of the
share of the apportionment which is attrib-
utable to such systems within the urbanized
area, as measured by vehicle revenue hours.

‘“(3) TEMPORARY AND TARGETED ASSIST-
ANCE.—

““(A) ELIGIBILITY.—The Secretary may
make a grant under this section to finance
the operating cost of equipment and facili-
ties to a recipient for use in public transpor-
tation in an area that the Secretary deter-
mines has—

‘(i) a population of not fewer than 200,000
individuals, as determined by the Bureau of
the Census; and

‘(i) a 3-month unemployment rate, as re-
ported by the Bureau of Labor Statistics,
that is—

“(I) greater than 7 percent; and

““(IT) at least 2 percentage points greater
than the lowest 3-month unemployment rate
for the area during the 5-year period pre-
ceding the date of the determination.

“(B) AWARD OF GRANT.—

‘(i) IN GENERAL.—Except as otherwise pro-
vided in this subparagraph, the Secretary
may make a grant under this section for not
more than 2 consecutive fiscal years.

‘(i) ADDITIONAL YEAR.—If, at the end of
the second fiscal year following the date on
which the Secretary makes a determination
under subparagraph (A) with respect to an
area, the Secretary determines that the 3-
month unemployment rate for the area is at
least 2 percentage points greater than the
unemployment rate for the area at the time
the Secretary made the determination under
subparagraph (A), the Secretary may make a
grant to a recipient in the area for 1 addi-
tional consecutive fiscal year.

‘“(iii) EXCLUSION PERIOD.—Beginning on the
last day of the last consecutive fiscal year
for which a recipient receives a grant under
this paragraph, the Secretary may not make
a subsequent grant under this paragraph to
the recipient for a number of fiscal years
equal to the number of consecutive fiscal
years in which the recipient received a grant
under this paragraph.

¢“(C) LIMITATION.—

‘(i) FIRST FISCAL YEAR.—For the first fis-
cal year following the date on which the Sec-
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retary makes a determination under sub-
paragraph (A) with respect to an area, not
more than 25 percent of the amount appor-
tioned to a designated recipient under sec-
tion 5336 for the fiscal year shall be available
for operating assistance for the area.

¢‘(ii) SECOND AND THIRD FISCAL YEARS.—For
the second and third fiscal years following
the date on which the Secretary makes a de-
termination under subparagraph (A) with re-
spect to an area, not more than 20 percent of
the amount apportioned to a designated re-
cipient under section 5336 for the fiscal year
shall be available for operating assistance
for the area.

‘(D) PERIOD OF AVAILABILITY FOR OPER-
ATING  ASSISTANCE.—Operating assistance
awarded under this paragraph shall be avail-
able for expenditure to a recipient in an area
until the end of the second fiscal year fol-
lowing the date on which the Secretary
makes a determination under subparagraph
(A) with respect to the area, after which
time any unexpended funds shall be available
to the recipient for other eligible activities
under this section.

‘‘(E) CERTIFICATION.—The Secretary may
make a grant for operating assistance under
this paragraph for a fiscal year only if the
recipient certifies that—

‘(i) the recipient will maintain public
transportation service levels at or above the
current service level, which shall be dem-
onstrated by providing an equal or greater
number of vehicle hours of service in the fis-
cal year than the number of vehicle hours of
service provided in the preceding fiscal year;

‘“(ii) any non-Federal entity that provides
funding to the recipient, including a State or
local governmental entity, will maintain the
tax rate or rate of allocations dedicated to
public transportation at or above the rate
for the preceding fiscal year;

‘“(iii) the recipient has allocated the max-
imum amount of funding under this section
for preventive maintenance costs eligible as
a capital expense necessary to maintain the
level and quality of service provided in the
preceding fiscal year; and

‘“(iv) the recipient will not use funding
under this section for new capital assets ex-
cept as necessary for the existing system to
maintain or achieve a state of good repair,
assure safety, or replace obsolete tech-
nology.

“(b) ACCESS TO JOBS PROJECTS.—

‘(1) IN GENERAL.—A designated recipient
shall expend not less than 3 percent of the
amount apportioned to the designated recipi-
ent under section 5336 or an amount equal to
the amount apportioned to the designated
recipient in fiscal year 2011 to carry out sec-
tion 5316 (as in effect for fiscal year 2011),
whichever is less, to carry out a program to
develop and maintain job access projects. El-
igible projects may include—

‘“(A) a project relating to the development
and maintenance of public transportation
services designed to transport eligible low-
income individuals to and from jobs and ac-
tivities related to their employment, includ-
ing—

‘“(i) a public transportation project to fi-
nance planning, capital, and operating costs
of providing access to jobs under this chap-
ter;

‘(i) promoting public transportation by
low-income workers, including the use of
public transportation by workers with non-
traditional work schedules;

‘“(iii) promoting the use of public transpor-
tation vouchers for welfare recipients and el-
igible low-income individuals; and

‘“(iv) promoting the use of employer-pro-
vided transportation, including the transit
pass benefit program under section 132 of the
Internal Revenue Code of 1986; and
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‘““(B) a transportation project designed to
support the use of public transportation in-
cluding—

‘(i) enhancements to existing public trans-
portation service for workers with non-tradi-
tional hours or reverse commutes;

‘“(ii) guaranteed ride home programs;

¢“(iii) bicycle storage facilities; and

‘“(iv) projects that otherwise facilitate the
provision of public transportation services to
employment opportunities.

‘(2) PROJECT SELECTION AND PLAN DEVELOP-
MENT.—Each grant recipient under this sub-
section shall certify that—

“‘(A) the projects selected were included in
a locally developed, coordinated public tran-
sit-human services transportation plan;

‘“(B) the plan was developed and approved
through a process that included individuals
with low incomes, representatives of public,
private, and nonprofit transportation and
human services providers, and participation
by the public;

““(C) services funded under this subsection
are coordinated with transportation services
funded by other Federal departments and
agencies to the maximum extent feasible;
and

‘(D) allocations of the grant to subrecipi-
ents, if any, are distributed on a fair and eq-
uitable basis.

¢“(3) COMPETITIVE PROCESS FOR GRANTS TO
SUBRECIPIENTS.—

““(A) AREAWIDE SOLICITATIONS.—A recipient
of funds apportioned under this subsection
may conduct, in cooperation with the appro-
priate metropolitan planning organization,
an areawide solicitation for applications for
grants to the recipient and subrecipients
under this subsection.

‘“(B) APPLICATION.—If the recipient elects
to engage in a competitive process, recipi-
ents and subrecipients seeking to receive a
grant from apportioned funds shall submit to
the recipient an application in the form and
in accordance with such requirements as the
recipient shall establish.

“(c) PROGRAM OF PROJECTS.—Each recipi-
ent of a grant shall—

‘(1) make available to the public informa-
tion on amounts available to the recipient
under this section;

‘(2) develop, in consultation with inter-
ested parties, including private transpor-
tation providers, a proposed program of
projects for activities to be financed;

*“(3) publish a proposed program of projects
in a way that affected individuals, private
transportation providers, and local elected
officials have the opportunity to examine
the proposed program and submit comments
on the proposed program and the perform-
ance of the recipient;

‘“(4) provide an opportunity for a public
hearing in which to obtain the views of indi-
viduals on the proposed program of projects;

‘(6) ensure that the proposed program of
projects provides for the coordination of pub-
lic transportation services assisted under
section 5336 of this title with transportation
services assisted from other United States
Government sources;

“(6) consider comments and views received,
especially those of private transportation
providers, in preparing the final program of
projects; and

“(7) make the final program of projects
available to the public.

“(d) GRANT RECIPIENT REQUIREMENTS.—A
recipient may receive a grant in a fiscal year
only if—

‘(1) the recipient, within the time the Sec-
retary prescribes, submits a final program of
projects prepared under subsection (c) of this
section and a certification for that fiscal
year that the recipient (including a person
receiving amounts from a Governor under
this section)—
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““(A) has or will have the legal, financial,
and technical capacity to carry out the pro-
gram, including safety and security aspects
of the program;

‘“(B) has or will have satisfactory con-
tinuing control over the use of equipment
and facilities;

“(C) will maintain equipment and facili-
ties;

‘(D) will ensure that, during non-peak
hours for transportation using or involving a
facility or equipment of a project financed
under this section, a fare that is not more
than 50 percent of the peak hour fare will be
charged for any—

‘(i) senior;

‘“(ii) individual who, because of illness, in-
jury, age, congenital malfunction, or other
incapacity or temporary or permanent dis-
ability (including an individual who is a
wheelchair user or has semiambulatory capa-
bility), cannot use a public transportation
service or a public transportation facility ef-
fectively without special facilities, planning,
or design; and

‘“(iii) individual presenting a Medicare card
issued to that individual under title II or
XVIII of the Social Security Act (42 U.S.C.
401 et seq. and 1395 et seq.);

‘“(BE) in carrying out a procurement under
this section, will comply with sections 5323
and 5325;

‘“(F) has complied with subsection (c) of
this section;

‘(G) has available and will provide the re-
quired amounts as provided by subsection (e)
of this section;

‘“(H) will comply with sections 5303 and
5304;

““(I) has a locally developed process to so-
licit and consider public comment before
raising a fare or carrying out a major reduc-
tion of transportation;

“(J)(d) will expend for each fiscal year for
public transportation security projects, in-
cluding increased lighting in or adjacent to a
public transportation system (including bus
stops, subway stations, parking lots, and ga-
rages), increased camera surveillance of an
area in or adjacent to that system, providing
an emergency telephone line to contact law
enforcement or security personnel in an area
in or adjacent to that system, and any other
project intended to increase the security and
safety of an existing or planned public trans-
portation system, at least 1 percent of the
amount the recipient receives for each fiscal
year under section 5336 of this title; or

‘“(ii) has decided that the expenditure for
security projects is not necessary;

“(K) in the case of a recipient for an urban-
ized area with a population of not fewer than
200,000 individuals, as determined by the Bu-
reau of the Census—

‘(i) will expend not less than 1 percent of
the amount the recipient receives each fiscal
year under this section for associated transit
improvements, as defined in section 5302; and

‘‘(ii) will submit an annual report listing
projects carried out in the preceding fiscal
year with those funds; and

‘(L) will comply with section 5329(d); and

‘“(2) the Secretary accepts the certifi-
cation.

‘‘(e) GOVERNMENT SHARE OF COSTS.—

‘(1) CAPITAL PROJECTS.—A grant for a cap-
ital project under this section shall be for 80
percent of the net project cost of the project.
The recipient may provide additional local
matching amounts.

‘“(2) OPERATING EXPENSES.—A grant for op-
erating expenses under this section may not
exceed 50 percent of the net project cost of
the project.

‘(3) REMAINING COSTS.—Subject to para-
graph (4), the remainder of the net project
costs shall be provided—
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‘“(A) in cash from non-Government sources
other than revenues from providing public
transportation services;

‘(B) from revenues from the sale of adver-
tising and concessions;

‘“(C) from an undistributed cash surplus, a
replacement or depreciation cash fund or re-
serve, or new capital;

‘(D) from amounts appropriated or other-
wise made available to a department or
agency of the Government (other than the
Department of Transportation) that are eli-
gible to be expended for transportation; and

“(E) from amounts received under a serv-
ice agreement with a State or local social
service agency or private social service orga-
nization.

‘“(4) USE OF CERTAIN FUNDS.—For purposes
of subparagraphs (D) and (E) of paragraph
(3), the prohibitions on the use of funds for
matching requirements under section
403(a)(5)(C)(vii) of the Social Security Act (42
U.S.C. 603(a)(5)(C)(vii)) shall not apply to
Federal or State funds to be used for trans-
portation purposes.

“(f) UNDERTAKING PROJECTS IN ADVANCE.—

‘(1) PAYMENT.—The Secretary may pay the
Government share of the net project cost to
a State or local governmental authority that
carries out any part of a project eligible
under subparagraph (A) or (B) of subsection
(a)(1) without the aid of amounts of the Gov-
ernment and according to all applicable pro-
cedures and requirements if—

‘“(A) the recipient applies for the payment;

‘“(B) the Secretary approves the payment;
and

‘(C) before carrying out any part of the
project, the Secretary approves the plans
and specifications for the part in the same
way as for other projects under this section.

‘(2) APPROVAL OF APPLICATION.—The Sec-
retary may approve an application under
paragraph (1) of this subsection only if an
authorization for this section is in effect for
the fiscal year to which the application ap-
plies. The Secretary may not approve an ap-
plication if the payment will be more than—

‘“(A) the recipient’s expected apportion-
ment under section 5336 of this title if the
total amount authorized to be appropriated
for the fiscal year to carry out this section
is appropriated; less

‘(B) the maximum amount of the appor-
tionment that may be made available for
projects for operating expenses under this
section.

¢“(3) FINANCING COSTS.—

‘“(A) IN GENERAL.—The cost of carrying out
part of a project includes the amount of in-
terest earned and payable on bonds issued by
the recipient to the extent proceeds of the
bonds are expended in carrying out the part.

“(B) LIMITATION ON THE AMOUNT OF INTER-
EST.—The amount of interest allowed under
this paragraph may not be more than the
most favorable financing terms reasonably
available for the project at the time of bor-
rowing.

‘“(C) CERTIFICATION.—The applicant shall
certify, in a manner satisfactory to the Sec-
retary, that the applicant has shown reason-
able diligence in seeking the most favorable
financing terms.

“(g) REVIEWS, AUDITS, AND EVALUATIONS.—

‘(1) ANNUAL REVIEW.—

‘“(A) IN GENERAL.—At least annually, the
Secretary shall carry out, or require a recipi-
ent to have carried out independently, re-
views and audits the Secretary considers ap-
propriate to establish whether the recipient
has carried out—

‘“(i) the activities proposed under sub-
section (d) of this section in a timely and ef-
fective way and can continue to do so; and

‘“(ii) those activities and its certifications
and has used amounts of the Government in
the way required by law.
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‘“(B) AUDITING PROCEDURES.—An audit of
the use of amounts of the Government shall
comply with the auditing procedures of the
Comptroller General.

‘“(2) TRIENNIAL REVIEW.—At least once
every 3 years, the Secretary shall review and
evaluate completely the performance of a re-
cipient in carrying out the recipient’s pro-
gram, specifically referring to compliance
with statutory and administrative require-
ments and the extent to which actual pro-
gram activities are consistent with the ac-
tivities proposed under subsection (d) of this
section and the planning process required
under sections 5303, 5304, and 5305 of this
title. To the extent practicable, the Sec-
retary shall coordinate such reviews with
any related State or local reviews.

‘“(3) ACTIONS RESULTING FROM REVIEW,
AUDIT, OR EVALUATION.—The Secretary may
take appropriate action consistent with a re-
view, audit, and evaluation under this sub-
section, including making an appropriate ad-
justment in the amount of a grant or with-
drawing the grant.

‘‘(h) TREATMENT.—For purposes of this sec-
tion, the United States Virgin Islands shall
be treated as an urbanized area, as defined in
section 5302.

‘(i) PASSENGER FERRY GRANT PROGRAM.—

‘(1) IN GENERAL.—The Secretary may make
grants under this subsection to recipients for
passenger ferry projects that are eligible for
a grant under subsection (a).

‘“(2) GRANT REQUIREMENTS.—Except as oth-
erwise provided in this subsection, a grant
under this subsection shall be subject to the
same terms and conditions as a grant under
subsection (a).

‘“(3) COMPETITIVE PROCESS.—The Secretary
shall solicit grant applications and make
grants for eligible projects on a competitive
basis.

“(4) GEOGRAPHICALLY CONSTRAINED
AREAS.—Of the amounts made available to
carry out this subsection, $10,000,000 shall be
for capital grants relating to passenger fer-
ries in areas with limited or no access to
public transportation as a result of geo-
graphical constraints.”’.

SEC. 20009. CLEAN FUEL GRANT PROGRAM.

Section 5308 of title 49, United States Code,
is amended to read as follows:

“§ 5308. Clean fuel grant program

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) CLEAN FUEL BUS.—The term ‘clean fuel
bus’ means a bus that is a clean fuel vehicle.

‘(2) CLEAN FUEL VEHICLE.—The term ‘clean
fuel vehicle’ means a passenger vehicle used
to provide public transportation that the Ad-
ministrator of the Environmental Protection
Agency has certified sufficiently reduces en-
ergy consumption or reduces harmful emis-
sions, including direct carbon emissions,
when compared to a comparable standard ve-
hicle.

¢“(3) DIRECT CARBON EMISSIONS.—The term
‘direct carbon emissions’ means the quantity
of direct greenhouse gas emissions from a ve-
hicle, as determined by the Administrator of
the Environmental Protection Agency.

‘“(4) ELIGIBLE AREA.—The term ‘eligible
area’ means an area that is—

“‘(A) designated as a nonattainment area
for ozone or carbon monoxide under section
107(d) of the Clean Air Act (42 U.S.C. 7407(d));
or

‘(B) a maintenance area, as defined in sec-
tion 5303, for ozone or carbon monoxide.

‘“(5) ELIGIBLE PROJECT.—The term ‘eligible
project’ means a project or program of
projects in an eligible area for—

““(A) acquiring or leasing clean fuel vehi-
cles;

‘(B) constructing or leasing facilities and
related equipment for clean fuel vehicles;
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‘“(C) constructing new public transpor-
tation facilities to accommodate clean fuel
vehicles; or

‘(D) rehabilitating or improving existing
public transportation facilities to accommo-
date clean fuel vehicles.

‘“(6) RECIPIENT.—The
means—

““(A) for an eligible area that is an urban-
ized area with a population of fewer than
200,000 individuals, as determined by the Bu-
reau of the Census, the State in which the el-
igible area is located; and

‘“(B) for an eligible area not described in
subparagraph (A), the designated recipient
for the eligible area.

““(b) AUTHORITY.—The Secretary may make
grants to recipients to finance eligible
projects under this section.

“‘(c) GRANT REQUIREMENTS.—

‘(1) IN GENERAL.—A grant under this sec-
tion shall be subject to the requirements of
section 5307.

‘“(2) GOVERNMENT SHARE OF COSTS FOR CER-
TAIN PROJECTS.—Section 5323(j) applies to
projects carried out under this section, un-
less the grant recipient requests a lower
grant percentage.

“(d) MINIMUM AMOUNTS.—Of amounts made
available by or appropriated under section
5338(a)(2)(D) in each fiscal year to carry out
this section—

‘(1) not less than 65 percent shall be made
available to fund eligible projects relating to
clean fuel buses; and

‘“(2) not less than 10 percent shall be made
available for eligible projects relating to fa-
cilities and related equipment for clean fuel
buses.

‘‘(e) COMPETITIVE PROCESS.—The Secretary
shall solicit grant applications and make
grants for eligible projects on a competitive
basis.

““(f) AVAILABILITY OF FUNDS.—Any amounts
made available or appropriated to carry out
this section—

‘(1) shall remain available to an eligible
project for 2 years after the fiscal year for
which the amount is made available or ap-
propriated; and

‘(2) that remain unobligated at the end of
the period described in paragraph (1) shall be
added to the amount made available to an el-
igible project in the following fiscal year.”.
SEC. 20010. FIXED GUIDEWAY CAPITAL INVEST-

MENT GRANTS.

(a) IN GENERAL.—Section 5309 of title 49,
United States Code, is amended to read as
follows:

“§ 5309. Fixed guideway capital investment
grants

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) APPLICANT.—The term ‘applicant’
means a State or local governmental author-
ity that applies for a grant under this sec-
tion.

“(2) BUS RAPID TRANSIT PROJECT.—The term
‘bus rapid transit project’ means a single
route bus capital project—

‘‘(A) a majority of which operates in a sep-
arated right-of-way dedicated for public
transportation use during peak periods;

‘(B) that represents a substantial invest-
ment in a single route in a defined corridor
or subarea; and

“(C) that includes features that emulate
the services provided by rail fixed guideway
public transportation systems, including—

‘(i) defined stations;

‘‘(ii) traffic signal priority for public trans-
portation vehicles;

‘“(iii) short headway bidirectional services
for a substantial part of weekdays and week-
end days; and

‘(iv) any other features the Secretary may
determine are necessary to produce high-

term ‘recipient’
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quality public transportation services that
emulate the services provided by rail fixed
guideway public transportation systems.

“3) CORE CAPACITY IMPROVEMENT
PROJECT.—The term ‘core capacity improve-
ment project’ means a substantial corridor-
based capital investment in an existing fixed
guideway system that adds capacity and
functionality.

‘(4) NEW FIXED GUIDEWAY CAPITAL
PROJECT.—The term ‘new fixed guideway cap-
ital project’ means—

‘“(A) a new fixed guideway project that is a
minimum operable segment or extension to
an existing fixed guideway system; or

‘(B) a bus rapid transit project that is a
minimum operable segment or an extension
to an existing bus rapid transit system.

“(5) PROGRAM OF INTERRELATED
PROJECTS.—The term ‘program of inter-
related projects’ means the simultaneous de-
velopment of—

“(A) 2 or more new fixed guideway capital
projects or core capacity improvement
projects; or

“(B) 1 or more new fixed guideway capital
projects and 1 or more core capacity im-
provement projects.

“(b) GENERAL AUTHORITY.—The Secretary
may make grants under this section to State
and local governmental authorities to assist
in financing—

(1) new fixed guideway capital projects,
including the acquisition of real property,
the initial acquisition of rolling stock for
the system, the acquisition of rights-of-way,
and relocation, for fixed guideway corridor
development for projects in the advanced
stages of project development or engineer-
ing; and

‘“(2) core capacity improvement projects,
including the acquisition of real property,
the acquisition of rights-of-way, double
tracking, signalization improvements, elec-
trification, expanding system platforms, ac-
quisition of rolling stock, construction of
infill stations, and such other capacity im-
provement projects as the Secretary deter-
mines are appropriate.

“(c) GRANT REQUIREMENTS.—

‘(1) IN GENERAL.—The Secretary may make
a grant under this section for new fixed
guideway capital projects or core capacity
improvement projects, if the Secretary de-
termines that—

‘““(A) the project is part of an approved
transportation plan required under sections
5303 and 5304; and

‘(B) the applicant has, or will have—

‘(1) the legal, financial, and technical ca-
pacity to carry out the project, including the
safety and security aspects of the project;

‘(i) satisfactory continuing control over
the use of the equipment or facilities; and

‘‘(iii) the technical and financial capacity
to maintain new and existing equipment and
facilities.

‘(2) CERTIFICATION.—An applicant that has
submitted the certifications required under
subparagraphs (A), (B), (C), and (H) of section
5307(d)(1) shall be deemed to have provided
sufficient information upon which the Sec-
retary may make the determinations re-
quired under this subsection.

‘“(3) TECHNICAL CAPACITY.—The Secretary
shall use an expedited technical capacity re-
view process for applicants that have re-
cently and successfully completed at least 1
new bus rapid transit project, new fixed
guideway capital project, or core capacity
improvement project, if—

‘“(A) the applicant achieved budget, cost,
and ridership outcomes for the project that
are consistent with or better than projec-
tions; and

‘“(B) the applicant demonstrates that the
applicant continues to have the staff exper-
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tise and other resources necessary to imple-
ment a new project.

‘‘(4) RECIPIENT REQUIREMENTS.—A recipient
of a grant awarded under this section shall
be subject to all terms, conditions, require-
ments, and provisions that the Secretary de-
termines to be necessary or appropriate for
purposes of this section.

¢(d) NEW FIXED GUIDEWAY GRANTS.—

(1) PROJECT DEVELOPMENT PHASE.—

““(A) ENTRANCE INTO PROJECT DEVELOPMENT
PHASE.—A new fixed guideway capital
project shall enter into the project develop-
ment phase when—

‘(i) the applicant—

“(I) submits a letter to the Secretary de-
scribing the project and requesting entry
into the project development phase; and

“(ITI) initiates activities required to be car-
ried out under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) with
respect to the project; and

‘“(ii) the Secretary responds in writing to
the applicant within 45 days whether the in-
formation provided is sufficient to enter into
the project development phase, including,
when necessary, a detailed description of any
information deemed insufficient.

“(B) ACTIVITIES DURING PROJECT DEVELOP-
MENT PHASE.—Concurrent with the analysis
required to be made under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), each applicant shall develop suffi-
cient information to enable the Secretary to
make findings of project justification, poli-
cies and land use patterns that promote pub-
lic transportation, and local financial com-
mitment under this subsection.

¢(C) COMPLETION OF PROJECT DEVELOPMENT
ACTIVITIES REQUIRED.—

‘(i) IN GENERAL.—Not later than 2 years
after the date on which a project enters into
the project development phase, the applicant
shall complete the activities required to ob-
tain a project rating under subsection (g)(2)
and submit completed documentation to the
Secretary.

‘‘(ii) EXTENSION OF TIME.—Upon the request
of an applicant, the Secretary may extend
the time period under clause (i), if the appli-
cant submits to the Secretary—

‘() a reasonable plan for completing the
activities required under this paragraph; and

“(II) an estimated time period within
which the applicant will complete such ac-
tivities.

¢“(2) ENGINEERING PHASE.—

‘““(A) IN GENERAL.—A new fixed guideway
capital project may advance to the engineer-
ing phase upon completion of activities re-
quired under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), as
demonstrated by a record of decision with re-
spect to the project, a finding that the
project has no significant impact, or a deter-
mination that the project is categorically
excluded, only if the Secretary determines
that the project—

‘(i) is selected as the locally preferred al-
ternative at the completion of the process
required under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

‘(ii) is adopted into the metropolitan
transportation plan required under section
5303;

‘‘(iii) is justified based on a comprehensive
review of the project’s mobility improve-
ments, environmental benefits, and cost-ef-
fectiveness, as measured by cost per rider;

‘“(iv) is supported by policies and land use
patterns that promote public transportation,
including plans for future land use and re-
zoning, and economic development around
public transportation stations; and

‘(v) is supported by an acceptable degree
of local financial commitment (including
evidence of stable and dependable financing
sources), as required under subsection (f).
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‘‘(B) DETERMINATION THAT PROJECT IS JUSTI-
FIED.—In making a determination under sub-
paragraph (A)(iii), the Secretary shall evalu-
ate, analyze, and consider—

‘(i) the reliability of the forecasting meth-
ods used to estimate costs and utilization
made by the recipient and the contractors to
the recipient; and

‘‘(ii) population density and current public
transportation ridership in the transpor-
tation corridor.

“(e) CORE
PROJECTS.—

(1) PROJECT DEVELOPMENT PHASE.—

““(A) ENTRANCE INTO PROJECT DEVELOPMENT
PHASE.—A core capacity improvement
project shall be deemed to have entered into
the project development phase if—

‘(i) the applicant—

“(I) submits a letter to the Secretary de-
scribing the project and requesting entry
into the project development phase; and

‘“(II) initiates activities required to be car-
ried out under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) with
respect to the project; and

‘‘(ii) the Secretary responds in writing to
the applicant within 45 days whether the in-
formation provided is sufficient to enter into
the project development phase, including
when necessary a detailed description of any
information deemed insufficient.

“(B) ACTIVITIES DURING PROJECT DEVELOP-
MENT PHASE.—Concurrent with the analysis
required to be made under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), each applicant shall develop suffi-
cient information to enable the Secretary to
make findings of project justification and
local financial commitment under this sub-
section.

‘(C) COMPLETION OF PROJECT DEVELOPMENT
ACTIVITIES REQUIRED.—

‘(i) IN GENERAL.—Not later than 2 years
after the date on which a project enters into
the project development phase, the applicant
shall complete the activities required to ob-
tain a project rating under subsection (g)(2)
and submit completed documentation to the
Secretary.

‘‘(ii) EXTENSION OF TIME.—Upon the request
of an applicant, the Secretary may extend
the time period under clause (i), if the appli-
cant submits to the Secretary—

““(I) a reasonable plan for completing the
activities required under this paragraph; and

“(II) an estimated time period within
which the applicant will complete such ac-
tivities.

‘‘(2) ENGINEERING PHASE.—

‘““(A) IN GENERAL.—A core capacity im-
provement project may advance into the en-
gineering phase upon completion of activi-
ties required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), as demonstrated by a record of decision
with respect to the project, a finding that
the project has no significant impact, or a
determination that the project is categori-
cally excluded, only if the Secretary deter-
mines that the project—

‘(i) is selected as the locally preferred al-
ternative at the completion of the process
required under the National Environmental
Policy Act of 1969;

‘(ii) is adopted into the metropolitan
transportation plan required under section
5303;

‘“(iii) is in a corridor that is—

‘(D at or over capacity; or

““(IT) projected to be at or over capacity
within the next 5 years;

‘‘(iv) is justified based on a comprehensive
review of the project’s mobility improve-
ments, environmental benefits, and cost-ef-
fectiveness, as measured by cost per rider;
and

CAPACITY IMPROVEMENT

CONGRESSIONAL RECORD — SENATE

‘“(v) is supported by an acceptable degree
of local financial commitment (including
evidence of stable and dependable financing
sources), as required under subsection (f).

¢‘(B) DETERMINATION THAT PROJECT IS JUSTI-
FIED.—In making a determination under sub-
paragraph (A)(iv), the Secretary shall evalu-
ate, analyze, and consider—

‘(i) the reliability of the forecasting meth-
ods used to estimate costs and utilization
made by the recipient and the contractors to
the recipient;

‘“(ii) whether the project will adequately
address the capacity concerns in a corridor;

““(iii) whether the project will improve
interconnectivity among existing systems;
and

‘“(iv) whether the project will improve en-
vironmental outcomes.

¢“(f) FINANCING SOURCES.—

(1) REQUIREMENTS.—In determining
whether a project is supported by an accept-
able degree of local financial commitment
and shows evidence of stable and dependable
financing sources for purposes of subsection
(A)(2)(A)(V) or (e)(2)(A)(V), the Secretary shall
require that—

‘“(A) the proposed project plan provides for
the availability of contingency amounts that
the Secretary determines to be reasonable to
cover unanticipated cost increases or fund-
ing shortfalls;

‘“(B) each proposed local source of capital
and operating financing is stable, reliable,
and available within the proposed project
timetable; and

““(C) local resources are available to recapi-
talize, maintain, and operate the overall ex-
isting and proposed public transportation
system, including essential feeder bus and
other services necessary to achieve the pro-
jected ridership levels without requiring a
reduction in existing public transportation
services or level of service to operate the
project.

‘“(2) CONSIDERATIONS.—In assessing the sta-
bility, reliability, and availability of pro-
posed sources of local financing for purposes
of subsection (d)(2)(A)(v) or (e)(2)(A)(V), the
Secretary shall consider—

‘“(A) the reliability of the forecasting
methods used to estimate costs and revenues
made by the recipient and the contractors to
the recipient;

‘“(B) existing grant commitments;

‘“(C) the degree to which financing sources
are dedicated to the proposed purposes;

‘(D) any debt obligation that exists, or is
proposed by the recipient, for the proposed
project or other public transportation pur-
pose; and

‘“(E) the extent to which the project has a
local financial commitment that exceeds the
required non-Government share of the cost
of the project.

‘(g) PROJECT ADVANCEMENT AND RATINGS.—

‘(1) PROJECT ADVANCEMENT.—A new fixed
guideway capital project or core capacity
improvement project proposed to be carried
out using a grant under this section may not
advance from the project development phase
to the engineering phase, or from the engi-
neering phase to the construction phase, un-
less the Secretary determines that—

‘““(A) the project meets the applicable re-
quirements under this section; and

‘“(B) there is a reasonable likelihood that
the project will continue to meet the re-
quirements under this section.

“(2) RATINGS.—

‘“(A) OVERALL RATING.—In making a deter-
mination under paragraph (1), the Secretary
shall evaluate and rate a project as a whole
on a 5-point scale (high, medium-high, me-
dium, medium-low, or low) based on—

‘“(i) in the case of a new fixed guideway
capital project, the project justification cri-
teria under subsection (d)(2)(A)(iii), the poli-
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cies and land use patterns that support pub-
lic transportation, and the degree of local fi-
nancial commitment; and

‘(ii) in the case of a core capacity im-
provement project, the capacity needs of the
corridor, the project justification criteria
under subsection (e)(2)(A)(iv), and the degree
of local financial commitment.

‘(B) INDIVIDUAL RATINGS FOR EACH CRI-
TERION.—In rating a project under this para-
graph, the Secretary shall—

‘(i) provide, in addition to the overall
project rating under subparagraph (A), indi-
vidual ratings for each of the criteria estab-
lished under subsection (d)(2)(A){ii) or
(e)(2)(A)(iv), as applicable; and

‘(i) give comparable, but not necessarily
equal, numerical weight to each of the cri-
teria established under subsections
(d)(2)(A)(ii) or (e)(2)(A)(iv), as applicable, in
calculating the overall project rating under
clause (i).

“(C) MEDIUM RATING NOT REQUIRED.—The
Secretary shall not require that any single
project justification criterion meet or exceed
a ‘medium’ rating in order to advance the
project from one phase to another.

‘“(3) WARRANTS.—The Secretary shall, to
the maximum extent practicable, develop
and use special warrants for making a
project justification determination under
subsection (d)(2) or (e)(2), as applicable, for a
project proposed to be funded using a grant
under this section, if—

“‘(A) the share of the cost of the project to
be provided under this section does not ex-
ceed—

(1) $100,000,000; or

‘‘(ii) 50 percent of the total cost of the
project;

‘(B) the applicant requests the use of the
warrants;

‘(C) the applicant certifies that its exist-
ing public transportation system is in a
state of good repair; and

‘(D) the applicant meets any other re-
quirements that the Secretary considers ap-
propriate to carry out this subsection.

‘“(4) LETTERS OF INTENT AND EARLY SYSTEMS
WORK AGREEMENTS.—In order to expedite a
project under this subsection, the Secretary
shall, to the maximum extent practicable,
issue letters of intent and enter into early
systems work agreements upon issuance of a
record of decision for projects that receive
an overall project rating of medium or bet-
ter.

‘(6) POLICY GUIDANCE.—The Secretary shall
issue policy guidance regarding the review
and evaluation process and criteria—

‘“(A) not later than 180 days after the date
of enactment of the Federal Public Transpor-
tation Act of 2012; and

‘(B) each time the Secretary makes sig-
nificant changes to the process and criteria,
but not less frequently than once every 2
years.

‘(6) RULES.—Not later than 1 year after
the date of enactment of the Federal Public
Transportation Act of 2012, the Secretary
shall issue rules establishing an evaluation
and rating process for—

““(A) new fixed guideway capital projects
that is based on the results of project jus-
tification, policies and land use patterns
that promote public transportation, and
local financial commitment, as required
under this subsection; and

‘“(B) core capacity improvement projects
that is based on the results of the capacity
needs of the corridor, project justification,
and local financial commitment.

“(7T) APPLICABILITY.—This subsection shall
not apply to a project for which the Sec-
retary issued a letter of intent, entered into
a full funding grant agreement, or entered
into a project construction agreement before
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the date of enactment of the Federal Public
Transportation Act of 2012.

“(h) PROGRAMS OF
PROJECTS.—

‘(1) PROJECT DEVELOPMENT PHASE.—A fed-
erally funded project in a program of inter-
related projects shall advance through
project development as provided in sub-
section (d) or (e), as applicable.

‘‘(2) ENGINEERING PHASE.—A federally fund-
ed project in a program of interrelated
projects may advance into the engineering
phase upon completion of activities required
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), as dem-
onstrated by a record of decision with re-
spect to the project, a finding that the
project has no significant impact, or a deter-
mination that the project is categorically
excluded, only if the Secretary determines
that—

‘“(A) the project is selected as the locally
preferred alternative at the completion of
the process required under the National En-
vironmental Policy Act of 1969;

‘(B) the project is adopted into the metro-
politan transportation plan required under
section 5303;

‘(C) the program of interrelated projects
involves projects that have a logical
connectivity to one another;

‘(D) the program of interrelated projects,
when evaluated as a whole, meets the re-
quirements of subsection (d)(2) or (e)(2), as
applicable;

‘“‘(BE) the program of interrelated projects is
supported by a program implementation plan
demonstrating that construction will begin
on each of the projects in the program of
interrelated projects within a reasonable
time frame; and

““(F') the program of interrelated projects is
supported by an acceptable degree of local fi-
nancial commitment, as described in sub-
section (f).

‘“(3) PROJECT ADVANCEMENT AND RATINGS.—

‘“(A) PROJECT ADVANCEMENT.—A project re-
ceiving a grant under this section that is
part of a program of interrelated projects
may not advance from the project develop-
ment phase to the engineering phase, or from
the engineering phase to the construction
phase, unless the Secretary determines that
the program of interrelated projects meets
the applicable requirements of this section
and there is a reasonable likelihood that the
program will continue to meet such require-
ments.

“(B) RATINGS.—

‘(i) OVERALL RATING.—In making a deter-
mination under subparagraph (A), the Sec-
retary shall evaluate and rate a program of
interrelated projects on a 5-point scale (high,
medium-high, medium, medium-low, or low)
based on the criteria described in paragraph
(2).

‘“(ii) INDIVIDUAL RATING FOR EACH CRI-
TERION.—In rating a program of interrelated
projects, the Secretary shall provide, in ad-
dition to the overall program rating, indi-
vidual ratings for each of the criteria de-
scribed in paragraph (2) and shall give com-
parable, but not necessarily equal, numerical
weight to each such criterion in calculating
the overall program rating.

¢(iii) MEDIUM RATING NOT REQUIRED.—The
Secretary shall not require that any single
criterion described in paragraph (2) meet or
exceed a ‘medium’ rating in order to advance
the program of interrelated projects from
one phase to another.

‘“(4) ANNUAL REVIEW.—

‘““(A) REVIEW REQUIRED.—The Secretary
shall annually review the program imple-
mentation plan required under paragraph
(2)(E) to determine whether the program of
interrelated projects is adhering to its sched-
ule.
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‘(B) EXTENSION OF TIME.—If a program of
interrelated projects is not adhering to its
schedule, the Secretary may, upon the re-
quest of the applicant, grant an extension of
time if the applicant submits a reasonable
plan that includes—

‘(i) evidence of continued adequate fund-
ing; and

‘“(ii) an estimated time frame for com-
pleting the program of interrelated projects.

¢“(C) SATISFACTORY PROGRESS REQUIRED.—If
the Secretary determines that a program of
interrelated projects is not making satisfac-
tory progress, no Federal funds shall be pro-
vided for a project within the program of
interrelated projects.

“(6) FAILURE TO CARRY OUT PROGRAM OF
INTERRELATED PROJECTS.—

‘““(A) REPAYMENT REQUIRED.—If an appli-
cant does not carry out the program of inter-
related projects within a reasonable time,
for reasons within the control of the appli-
cant, the applicant shall repay all Federal
funds provided for the program, and any rea-
sonable interest and penalty charges that
the Secretary may establish.

‘(B) CREDITING OF FUNDS RECEIVED.—ANy
funds received by the Government under this
paragraph, other than interest and penalty
charges, shall be credited to the appropria-
tion account from which the funds were
originally derived.

‘“(6) NON-FEDERAL FUNDS.—Any non-Fed-
eral funds committed to a project in a pro-
gram of interrelated projects may be used to
meet a non-Government share requirement
for any other project in the program of inter-
related projects, if the Government share of
the cost of each project within the program
of interrelated projects does not exceed 80
percent.

‘(7Y PRIORITY.—In making grants under
this section, the Secretary may give priority
to programs of interrelated projects for
which the non-Government share of the cost
of the projects included in the programs of
interrelated projects exceeds the non-Gov-
ernment share required under subsection (k).

‘(8) NON-GOVERNMENT PROJECTS.—Including
a project not financed by the Government in
a program of interrelated projects does not
impose Government requirements that would
not otherwise apply to the project.

‘(i) PREVIOUSLY ISSUED LETTER OF INTENT
OR FULL FUNDING GRANT AGREEMENT.—Sub-
sections (d) and (e) shall not apply to
projects for which the Secretary has issued a
letter of intent, entered into a full funding
grant agreement, or entered into a project
construction grant agreement before the
date of enactment of the Federal Public
Transportation Act of 2012.

“(j) LETTERS OF INTENT, FULL FUNDING
GRANT AGREEMENTS, AND EARLY SYSTEMS
WORK AGREEMENTS.—

‘(1) LETTERS OF INTENT.—

““(A) AMOUNTS INTENDED TO BE OBLIGATED.—
The Secretary may issue a letter of intent to
an applicant announcing an intention to ob-
ligate, for a new fixed guideway capital
project or core capacity improvement
project, an amount from future available
budget authority specified in law that is not
more than the amount stipulated as the fi-
nancial participation of the Secretary in the
project. When a letter is issued for a capital
project under this section, the amount shall
be sufficient to complete at least an operable
segment.

‘(B) TREATMENT.—The issuance of a letter
under subparagraph (A) is deemed not to be
an obligation under sections 1108(c), 1501, and
1502(a) of title 31, United States Code, or an
administrative commitment.

¢“(2) FULL FUNDING GRANT AGREEMENTS.—

‘“(A) IN GENERAL.—A new fixed guideway
capital project or core capacity improve-

February 17, 2012

ment project shall be carried out through a
full funding grant agreement.

‘‘(B) CRITERIA.—The Secretary shall enter
into a full funding grant agreement, based on
the evaluations and ratings required under
subsection (d), (e), or (h), as applicable, with
each grantee receiving assistance for a new
fixed guideway capital project or core capac-
ity improvement project that has been rated
as high, medium-high, or medium, in accord-
ance with subsection (g)(2)(A) or (h)(3)(B), as
applicable.

“(C) TERMS.—A full funding grant agree-
ment shall—

‘‘(i) establish the terms of participation by
the Government in a new fixed guideway
capital project or core capacity improve-
ment project;

‘“(ii) establish the maximum amount of
Federal financial assistance for the project;

‘“(iii) include the period of time for com-
pleting the project, even if that period ex-
tends beyond the period of an authorization;
and

‘“(iv) make timely and efficient manage-
ment of the project easier according to the
law of the United States.

‘(D) SPECIAL FINANCIAL RULES.—

‘(i) IN GENERAL.—A full funding grant
agreement under this paragraph obligates an
amount of available budget authority speci-
fied in law and may include a commitment,
contingent on amounts to be specified in law
in advance for commitments under this para-
graph, to obligate an additional amount
from future available budget authority spec-
ified in law.

“(ii) STATEMENT OF CONTINGENT COMMIT-
MENT.—The agreement shall state that the
contingent commitment is not an obligation
of the Government.

“(iii) INTEREST AND OTHER FINANCING
cosTS.—Interest and other financing costs of
efficiently carrying out a part of the project
within a reasonable time are a cost of car-
rying out the project under a full funding
grant agreement, except that eligible costs
may not be more than the cost of the most
favorable financing terms reasonably avail-
able for the project at the time of borrowing.
The applicant shall certify, in a way satis-
factory to the Secretary, that the applicant
has shown reasonable diligence in seeking
the most favorable financing terms.

“(iv) COMPLETION OF OPERABLE SEGMENT.—
The amount stipulated in an agreement
under this paragraph for a new fixed guide-
way capital project shall be sufficient to
complete at least an operable segment.

‘“(E) BEFORE AND AFTER STUDY.—

‘(i) IN GENERAL.—A full funding grant
agreement under this paragraph shall re-
quire the applicant to conduct a study that—

““(I) describes and analyzes the impacts of
the new fixed guideway capital project or
core capacity improvement project on public
transportation services and public transpor-
tation ridership;

‘“(II) evaluates the consistency of predicted
and actual project characteristics and per-
formance; and

“(III) identifies reasons for differences be-
tween predicted and actual outcomes.

‘(i) INFORMATION COLLECTION AND ANAL-
YSIS PLAN.—

‘‘(I) SUBMISSION OF PLAN.—Applicants seek-
ing a full funding grant agreement under
this paragraph shall submit a complete plan
for the collection and analysis of informa-
tion to identify the impacts of the new fixed
guideway capital project or core capacity
improvement project and the accuracy of the
forecasts prepared during the development of
the project. Preparation of this plan shall be
included in the full funding grant agreement
as an eligible activity.

‘“(II) CONTENTS OF PLAN.—The plan sub-
mitted under subclause (I) shall provide for—
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‘‘(aa) collection of data on the current pub-
lic transportation system regarding public
transportation service levels and ridership
patterns, including origins and destinations,
access modes, trip purposes, and rider char-
acteristics;

‘““(bb) documentation of the predicted
scope, service levels, capital costs, operating
costs, and ridership of the project;

‘‘(ce) collection of data on the public trans-
portation system 2 years after the opening of
a new fixed guideway capital project or core
capacity improvement project, including
analogous information on public transpor-
tation service levels and ridership patterns
and information on the as-built scope, cap-
ital, and financing costs of the project; and

‘(dd) analysis of the consistency of pre-
dicted project characteristics with actual
outcomes.

“(F) COLLECTION OF DATA ON CURRENT SYS-
TEM.—To be eligible for a full funding grant
agreement under this paragraph, recipients
shall have collected data on the current sys-
tem, according to the plan required under
subparagraph (E)(ii), before the beginning of
construction of the proposed new fixed guide-
way capital project or core capacity im-
provement project. Collection of this data
shall be included in the full funding grant
agreement as an eligible activity.

*(3) EARLY SYSTEMS WORK AGREEMENTS.—

‘““(A) CONDITIONS.—The Secretary may
enter into an early systems work agreement
with an applicant if a record of decision
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) has been
issued on the project and the Secretary finds
there is reason to believe—

(i) a full funding grant agreement for the
project will be made; and

‘“(ii) the terms of the work agreement will
promote ultimate completion of the project
more rapidly and at less cost.

‘(B) CONTENTS.—

‘(i) IN GENERAL.—An early systems work
agreement under this paragraph obligates
budget authority available under this chap-
ter and title 23 and shall provide for reim-
bursement of preliminary costs of carrying
out the project, including land acquisition,
timely procurement of system elements for
which specifications are decided, and other
activities the Secretary decides are appro-
priate to make efficient, long-term project
management easier.

‘(i) CONTINGENT COMMITMENT.—An early
systems work agreement may include a com-
mitment, contingent on amounts to be speci-
fied in law in advance for commitments
under this paragraph, to obligate an addi-
tional amount from future available budget
authority specified in law.

‘(iii) PERIOD COVERED.—An early systems
work agreement under this paragraph shall
cover the period of time the Secretary con-
siders appropriate. The period may extend
beyond the period of current authorization.

“(iv) INTEREST AND OTHER FINANCING
cosTs.—Interest and other financing costs of
efficiently carrying out the early systems
work agreement within a reasonable time
are a cost of carrying out the agreement, ex-
cept that eligible costs may not be more
than the cost of the most favorable financing
terms reasonably available for the project at
the time of borrowing. The applicant shall
certify, in a way satisfactory to the Sec-
retary, that the applicant has shown reason-
able diligence in seeking the most favorable
financing terms.

‘‘(v) FAILURE TO CARRY OUT PROJECT.—If an
applicant does not carry out the project for
reasons within the control of the applicant,
the applicant shall repay all Federal grant
funds awarded for the project from all Fed-
eral funding sources, for all project activi-
ties, facilities, and equipment, plus reason-
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able interest and penalty charges allowable
by law or established by the Secretary in the
early systems work agreement.

“(vi) CREDITING OF FUNDS RECEIVED.—ANy
funds received by the Government under this
paragraph, other than interest and penalty
charges, shall be credited to the appropria-
tion account from which the funds were
originally derived.

¢“(4) LIMITATION ON AMOUNTS.—

‘“(A) IN GENERAL.—The Secretary may
enter into full funding grant agreements
under this subsection for new fixed guideway
capital projects and core capacity improve-
ment projects that contain contingent com-
mitments to incur obligations in such
amounts as the Secretary determines are ap-
propriate.

“(B) APPROPRIATION REQUIRED.—AnN obliga-
tion may be made under this subsection only
when amounts are appropriated for the obli-
gation.

““(6) NOTIFICATION TO CONGRESS.—At least
30 days before issuing a letter of intent, en-
tering into a full funding grant agreement,
or entering into an early systems work
agreement under this section, the Secretary
shall notify, in writing, the Committee on
Banking, Housing, and Urban Affairs and the
Committee on Appropriations of the Senate
and the Committee on Transportation and
Infrastructure and the Committee on Appro-
priations of the House of Representatives of
the proposed letter or agreement. The Sec-
retary shall include with the notification a
copy of the proposed letter or agreement as
well as the evaluations and ratings for the
project.

(k) GOVERNMENT SHARE OF NET CAPITAL
PROJECT COST.—

‘(1) IN GENERAL.—Based on engineering
studies, studies of economic feasibility, and
information on the expected use of equip-
ment or facilities, the Secretary shall esti-
mate the net capital project cost. A grant for
the project shall not exceed 80 percent of the
net capital project cost.

“(2) ADJUSTMENT FOR COMPLETION UNDER
BUDGET.—The Secretary may adjust the final
net capital project cost of a new fixed guide-
way capital project or core capacity im-
provement project evaluated under sub-
section (d), (e), or (h) to include the cost of
eligible activities not included in the origi-
nally defined project if the Secretary deter-
mines that the originally defined project has
been completed at a cost that is significantly
below the original estimate.

“(3) MAXIMUM GOVERNMENT SHARE.—The
Secretary may provide a higher grant per-
centage than requested by the grant recipi-
ent if—

‘“(A) the Secretary determines that the net
capital project cost of the project is not
more than 10 percent higher than the net
capital project cost estimated at the time
the project was approved for advancement
into the engineering phase; and

‘(B) the ridership estimated for the project
is not less than 90 percent of the ridership es-
timated for the project at the time the
project was approved for advancement into
the engineering phase.

‘(4) REMAINDER OF NET CAPITAL PROJECT
coST.—The remainder of the net capital
project cost shall be provided from an undis-
tributed cash surplus, a replacement or de-
preciation cash fund or reserve, or new cap-
ital.

¢“(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued as authorizing the Secretary to re-
quire a non-Federal financial commitment
for a project that is more than 20 percent of
the net capital project cost.

“(6) SPECIAL RULE FOR ROLLING STOCK
cosTs.—In addition to amounts allowed pur-
suant to paragraph (1), a planned extension
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to a fixed guideway system may include the
cost of rolling stock previously purchased if
the applicant satisfies the Secretary that
only amounts other than amounts provided
by the Government were used and that the
purchase was made for use on the extension.
A refund or reduction of the remainder may
be made only if a refund of a proportional
amount of the grant of the Government is
made at the same time.

“(7) LIMITATION ON APPLICABILITY.—This
subsection shall not apply to projects for
which the Secretary entered into a full fund-
ing grant agreement before the date of en-
actment of the Federal Public Transpor-
tation Act of 2012.

(1) UNDERTAKING PROJECTS IN ADVANCE.—

‘(1) IN GENERAL.—The Secretary may pay
the Government share of the net capital
project cost to a State or local governmental
authority that carries out any part of a
project described in this section without the
aid of amounts of the Government and ac-
cording to all applicable procedures and re-
quirements if—

‘“(A) the State or local governmental au-
thority applies for the payment;

“(B) the Secretary approves the payment;
and

“(C) before the State or local govern-
mental authority carries out the part of the
project, the Secretary approves the plans
and specifications for the part in the same
way as other projects under this section.

¢“(2) FINANCING COSTS.—

‘“(A) IN GENERAL.—The cost of carrying out
part of a project includes the amount of in-
terest earned and payable on bonds issued by
the State or local governmental authority to
the extent proceeds of the bonds are ex-
pended in carrying out the part.

“(B) LIMITATION ON AMOUNT OF INTEREST.—
The amount of interest under this paragraph
may not be more than the most favorable in-
terest terms reasonably available for the
project at the time of borrowing.

‘(C) CERTIFICATION.—The applicant shall
certify, in a manner satisfactory to the Sec-
retary, that the applicant has shown reason-
able diligence in seeking the most favorable
financing terms.

“(m) AVAILABILITY OF AMOUNTS.—

‘(1) IN GENERAL.—An amount made avail-
able or appropriated for a new fixed guide-
way capital project or core capacity im-
provement project shall remain available to
that project for 5 fiscal years, including the
fiscal year in which the amount is made
available or appropriated. Any amounts that
are unobligated to the project at the end of
the 5-fiscal-year period may be used by the
Secretary for any purpose under this section.

‘(2) USE OF DEOBLIGATED AMOUNTS.—AnN
amount available under this section that is
deobligated may be used for any purpose
under this section.

“(n) REPORTS ON NEW FIXED GUIDEWAY AND
CORE CAPACITY IMPROVEMENT PROJECTS.—

‘(1) ANNUAL REPORT ON FUNDING REC-
OMMENDATIONS.—Not later than the first
Monday in February of each year, the Sec-
retary shall submit to the Committee on
Banking, Housing, and Urban Affairs and the
Committee on Appropriations of the Senate
and the Committee on Transportation and
Infrastructure and the Committee on Appro-
priations of the House of Representatives a
report that includes—

‘“(A) a proposal of allocations of amounts
to be available to finance grants for projects
under this section among applicants for
these amounts;

‘“(B) evaluations and ratings, as required
under subsections (d), (e), and (h), for each
such project that is in project development,
engineering, or has received a full funding
grant agreement; and
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‘(C) recommendations of such projects for
funding based on the evaluations and ratings
and on existing commitments and antici-
pated funding levels for the next 3 fiscal
years based on information currently avail-
able to the Secretary.

‘(2) REPORTS ON BEFORE AND AFTER STUD-
IES.—Not later than the first Monday in Au-
gust of each year, the Secretary shall submit
to the committees described in paragraph (1)
a report containing a summary of the results
of any studies conducted under subsection
H)(E).

““(3) ANNUAL GAO REVIEW.—The Comptroller
General of the United States shall—

““(A) conduct an annual review of—

‘‘(i) the processes and procedures for evalu-
ating, rating, and recommending new fixed
guideway capital projects and core capacity
improvement projects; and

‘(ii) the Secretary’s implementation of
such processes and procedures; and

‘“(B) report to Congress on the results of
such review by May 31 of each year.”’.

(b) PILOT PROGRAM FOR EXPEDITED PROJECT
DELIVERY.—

(1) DEFINITIONS.—In this subsection the fol-
lowing definitions shall apply:

(A) ELIGIBLE PROJECT.—The term ‘‘eligible
project’ means a new fixed guideway capital
project or a core capacity improvement
project, as those terms are defined in section
5309 of title 49, United States Code, as
amended by this section, that has not en-
tered into a full funding grant agreement
with the Federal Transit Administration be-
fore the date of enactment of the Federal
Public Transportation Act of 2012.

(B) PROGRAM.—The term ‘‘program’ means
the pilot program for expedited project deliv-
ery established under this subsection.

(C) RECIPIENT.—The term ‘‘recipient”
means a recipient of funding under chapter
53 of title 49, United States Code.

(D) SECRETARY.—The term ¢Secretary’”’
means the Secretary of Transportation.

(2) ESTABLISHMENT.—The Secretary shall
establish and implement a pilot program to
demonstrate whether innovative project de-
velopment and delivery methods or innova-
tive financing arrangements can expedite
project delivery for certain meritorious new
fixed guideway capital projects and core ca-
pacity improvement projects.

(3) LIMITATION ON NUMBER OF PROJECTS.—
The Secretary shall select 3 eligible projects
to participate in the program, of which—

(A) at least 1 shall be an eligible project re-
questing more than $100,000,000 in Federal fi-
nancial assistance under section 5309 of title
49, United States Code; and

(B) at least 1 shall be an eligible project re-
questing less than $100,000,000 in Federal fi-
nancial assistance under section 5309 of title
49, United States Code.

(4) GOVERNMENT SHARE.—The Government
share of the total cost of an eligible project
that participates in the program may not ex-
ceed 50 percent.

(5) ELIGIBILITY.—A recipient that desires to
participate in the program shall submit to
the Secretary an application that contains,
at a minimum—

(A) identification of an eligible project;

(B) a schedule and finance plan for the con-
struction and operation of the eligible
project;

(C) an analysis of the efficiencies of the
proposed project development and delivery
methods or innovative financing arrange-
ment for the eligible project; and

(D) a certification that the recipient’s ex-
isting public transportation system is in a
state of good repair.

(6) SELECTION CRITERIA.—The Secretary
may award a full funding grant agreement
under this subsection if the Secretary deter-
mines that—
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(A) the recipient has completed planning
and the activities required under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); and

(B) the recipient has the necessary legal,
financial, and technical capacity to carry
out the eligible project.

(7) BEFORE AND AFTER STUDY AND REPORT.—

(A) STUDY REQUIRED.—A full funding grant
agreement under this paragraph shall re-
quire a recipient to conduct a study that—

(i) describes and analyzes the impacts of
the eligible project on public transportation
services and public transportation ridership;

(ii) describes and analyzes the consistency
of predicted and actual benefits and costs of
the innovative project development and de-
livery methods or innovative financing for
the eligible project; and

(iii) identifies reasons for any differences
between predicted and actual outcomes for
the eligible project.

(B) SUBMISSION OF REPORT.—Not later than
9 months after an eligible project selected to
participate in the program begins revenue
operations, the recipient shall submit to the
Secretary a report on the results of the
study under subparagraph (A).

SEC. 20011. FORMULA GRANTS FOR THE EN-
HANCED MOBILITY OF SENIORS AND
INDIVIDUALS WITH DISABILITIES.

Section 5310 of title 49, United States Code,
is amended to read as follows:

“§ 5310. Formula grants for the enhanced mo-
bility of seniors and individuals with dis-
abilities
‘‘(a) DEFINITIONS.—In this section, the fol-

lowing definitions shall apply:

‘(1) RECIPIENT.—The term ‘recipient’
means a designated recipient or a State that
receives a grant under this section directly.

“2) SUBRECIPIENT.—The term ‘sub-
recipient’ means a State or local govern-
mental authority, nonprofit organization, or
operator of public transportation that re-
ceives a grant under this section indirectly
through a recipient.

‘(b) GENERAL AUTHORITY.—

‘(1) GRANTS.—The Secretary may make
grants under this section to recipients for—

‘“(A) public transportation capital projects
planned, designed, and carried out to meet
the special needs of seniors and individuals
with disabilities when public transportation
is insufficient, inappropriate, or unavailable;

‘“(B) public transportation projects that
exceed the requirements of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101
et seq.);

‘“(C) public transportation projects that
improve access to fixed route service and de-
crease reliance by individuals with disabil-
ities on complementary paratransit; and

‘(D) alternatives to public transportation
that assist seniors and individuals with dis-
abilities with transportation.

““(2) LIMITATIONS FOR CAPITAL PROJECTS.—

‘“(A) AMOUNT AVAILABLE.—The amount
available for capital projects under para-
graph (1)(A) shall be not less than 55 percent
of the funds apportioned to the recipient
under this section.

“(B) ALLOCATION TO SUBRECIPIENTS.—A re-
cipient of a grant under paragraph (1)(A)
may allocate the amounts provided under
the grant to—

‘(1) a nonprofit organization; or

‘‘(i1) a State or local governmental author-
ity that—

‘() is approved by a State to coordinate
services for seniors and individuals with dis-
abilities; or

“(II) certifies that there are no nonprofit
organizations readily available in the area to
provide the services described in paragraph
(D)(A).

““(3) ADMINISTRATIVE EXPENSES.—
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““(A) IN GENERAL.—A recipient may use not
more than 10 percent of the amounts appor-
tioned to the recipient under this section to
administer, plan, and provide technical as-
sistance for a project funded under this sec-
tion.

‘“(B) GOVERNMENT SHARE OF COSTS.—The
Government share of the costs of admin-
istering a program carried out using funds
under this section shall be 100 percent.

‘“(4) ELIGIBLE CAPITAL EXPENSES.—The ac-
quisition of public transportation services is
an eligible capital expense under this sec-
tion.

¢‘(5) COORDINATION.—

“(A) DEPARTMENT OF TRANSPORTATION.—T0
the maximum extent feasible, the Secretary
shall coordinate activities under this section
with related activities under other Federal
departments and agencies.

‘“(B) OTHER FEDERAL AGENCIES AND NON-
PROFIT ORGANIZATIONS.—A State or local gov-
ernmental authority or nonprofit organiza-
tion that receives assistance from Govern-
ment sources (other than the Department of
Transportation) for nonemergency transpor-
tation services shall—

‘(i) participate and coordinate with recipi-
ents of assistance under this chapter in the
design and delivery of transportation serv-
ices; and

‘(i) participate in the planning for the
transportation services described in clause
.

‘“(6) PROGRAM OF PROJECTS.—

‘““(A) IN GENERAL.—Amounts made avail-
able to carry out this section may be used
for transportation projects to assist in pro-
viding transportation services for seniors
and individuals with disabilities, if such
transportation projects are included in a pro-
gram of projects.

‘“(B) SUBMISSION.—A recipient shall annu-
ally submit a program of projects to the Sec-
retary.

‘(C) ASSURANCE.—The program of projects
submitted under subparagraph (B) shall con-
tain an assurance that the program provides
for the maximum feasible coordination of
transportation services assisted under this
section with transportation services assisted
by other Government sources.

“(7) MEAL DELIVERY FOR HOMEBOUND INDI-
VIDUALS.—A public transportation service
provider that receives assistance under this
section or section 5311(c) may coordinate and
assist in regularly providing meal delivery
service for homebound individuals, if the de-
livery service does not conflict with pro-
viding public transportation service or re-
duce service to public transportation pas-
sengers.

¢(c) APPORTIONMENT AND TRANSFERS.—

‘(1) FORMULA.—The Secretary shall appor-
tion amounts made available to carry out
this section as follows:

‘“(A) LARGE URBANIZED AREAS.—Sixty per-
cent of the funds shall be apportioned among
designated recipients for urbanized areas
with a population of 200,000 or more individ-
uals, as determined by the Bureau of the
Census, in the ratio that—

‘(i) the number of seniors and individuals
with disabilities in each such urbanized area;
bears to

‘‘(ii) the number of seniors and individuals
with disabilities in all such urbanized areas.

‘“(B) SMALL URBANIZED AREAS.—Twenty
percent of the funds shall be apportioned
among the States in the ratio that—

‘(i) the number of seniors and individuals
with disabilities in urbanized areas with a
population of fewer than 200,000 individuals,
as determined by the Bureau of the Census,
in each State; bears to

‘“(ii) the number of seniors and individuals
with disabilities in urbanized areas with a
population of fewer than 200,000 individuals,
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as determined by the Bureau of the Census,
in all States.

¢(C) OTHER THAN URBANIZED AREAS.—Twen-
ty percent of the funds shall be apportioned
among the States in the ratio that—

‘(i) the number of seniors and individuals
with disabilities in other than urbanized
areas in each State; bears to

‘“(ii) the number of seniors and individuals
with disabilities in other than urbanized
areas in all States.

‘“(2) AREAS SERVED BY PROJECTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B)—

‘(i) funds apportioned under paragraph
(1)(A) shall be used for projects serving ur-
banized areas with a population of 200,000 or
more individuals, as determined by the Bu-
reau of the Census;

‘(ii) funds apportioned under paragraph
(1)(B) shall be used for projects serving ur-
banized areas with a population of fewer
than 200,000 individuals, as determined by
the Bureau of the Census; and

‘“(iii) funds apportioned under paragraph
(1)(C) shall be used for projects serving other
than urbanized areas.

‘‘(B) EXCEPTIONS.—A State may use funds
apportioned to the State under subparagraph
(B) or (C) of paragraph (1)—

‘(i) for a project serving an area other
than an area specified in subparagraph
(A)(i) or (A)(ii), as the case may be, if the
Governor of the State certifies that all of the
objectives of this section are being met in
the area specified in subparagraph (A)(ii) or
(A)(ii); or

““(ii) for a project anywhere in the State, if
the State has established a statewide pro-
gram for meeting the objectives of this sec-
tion.

¢(C) LIMITED TO ELIGIBLE PROJECTS.—ANy
funds transferred pursuant to subparagraph
(B) shall be made available only for eligible
projects selected under this section.

‘(D) CONSULTATION.—A recipient may
transfer an amount under subparagraph (B)
only after consulting with responsible local
officials, publicly owned operators of public
transportation, and nonprofit providers in
the area for which the amount was originally
apportioned.

‘“(d) GOVERNMENT SHARE OF COSTS.—

‘(1) CAPITAL PROJECTS.—A grant for a cap-
ital project under this section shall be in an
amount equal to 80 percent of the net capital
costs of the project, as determined by the
Secretary.

*“(2) OPERATING ASSISTANCE.—A grant made
under this section for operating assistance
may not exceed an amount equal to 50 per-
cent of the net operating costs of the project,
as determined by the Secretary.

‘“(3) REMAINDER OF NET COSTS.—The re-
mainder of the net costs of a project carried
out under this section—

‘““(A) may be provided from an undistrib-
uted cash surplus, a replacement or deprecia-
tion cash fund or reserve, a service agree-
ment with a State or local social service
agency or a private social service organiza-
tion, or new capital; and

‘“(B) may be derived from amounts appro-
priated or otherwise made available—

‘(i) to a department or agency of the Gov-
ernment (other than the Department of
Transportation) that are eligible to be ex-
pended for transportation; or

‘(i) to carry out the Federal lands high-
ways program under section 204 of title 23,
United States Code.

‘“(4) USE OF CERTAIN FUNDS.—For purposes
of paragraph (3)(B)(i), the prohibition under
section 403(a)(5)(C)(vii) of the Social Security
Act (42 U.S.C. 603(a)(5)(C)(vii)) on the use of
grant funds for matching requirements shall
not apply to Federal or State funds to be
used for transportation purposes.
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‘“(e) GRANT REQUIREMENTS.—

‘(1) IN GENERAL.—A grant under this sec-
tion shall be subject to the same require-
ments as a grant under section 5307, to the
extent the Secretary determines appro-
priate.

¢‘(2) CERTIFICATION REQUIREMENTS.—

““(A) PROJECT SELECTION AND PLAN DEVEL-
OPMENT.—Before receiving a grant under this
section, each recipient shall certify that—

‘“(i) the projects selected by the recipient
are included in a locally developed, coordi-
nated public transit-human services trans-
portation plan;

“‘(ii) the plan described in clause (i) was de-
veloped and approved through a process that
included participation by seniors, individ-
uals with disabilities, representatives of pub-
lic, private, and nonprofit transportation
and human services providers, and other
members of the public; and

‘(iii) to the maximum extent feasible, the
services funded under this section will be co-
ordinated with transportation services as-
sisted by other Federal departments and
agencies.

“(B) ALLOCATIONS TO SUBRECIPIENTS.—If a
recipient allocates funds received under this
section to subrecipients, the recipient shall
certify that the funds are allocated on a fair
and equitable basis.

“(f) COMPETITIVE PROCESS FOR GRANTS TO
SUBRECIPIENTS.—

‘(1) AREAWIDE SOLICITATIONS.—A recipient
of funds apportioned under subsection
(c)(1)(A) may conduct, in cooperation with
the appropriate metropolitan planning orga-
nization, an areawide solicitation for appli-
cations for grants under this section.

‘“(2) STATEWIDE SOLICITATIONS.—A recipient
of funds apportioned under subparagraph (B)
or (C) of subsection (¢)(1) may conduct a
statewide solicitation for applications for
grants under this section.

‘“(3) APPLICATION.—If the recipient elects
to engage in a competitive process, a recipi-
ent or subrecipient seeking to receive a
grant from funds apportioned under sub-
section (c) shall submit to the recipient
making the election an application in such
form and in accordance with such require-
ments as the recipient making the election
shall establish.

‘‘(g) TRANSFERS OF FACILITIES AND EQUIP-
MENT.—A recipient may transfer a facility or
equipment acquired using a grant under this
section to any other recipient eligible to re-
ceive assistance under this chapter, if—

‘(1) the recipient in possession of the facil-
ity or equipment consents to the transfer;
and

‘“(2) the facility or equipment will continue
to be used as required under this section.

‘‘(h) PERFORMANCE MEASURES.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of enactment of the Federal
Public Transportation Act of 2012, the Sec-
retary shall issue a final rule to establish
performance measures for grants under this
section.

‘“(2) TARGETS.—Not later than 3 months
after the date on which the Secretary issues
a final rule under paragraph (1), and each fis-
cal year thereafter, each recipient that re-
ceives Federal financial assistance under
this section shall establish performance tar-
gets in relation to the performance measures
established by the Secretary.

‘“(3) REPORTS.—Each recipient of Federal
financial assistance under this section shall
submit to the Secretary an annual report
that describes—

‘“(A) the progress of the recipient toward
meeting the performance targets established
under paragraph (2) for that fiscal year; and

‘(B) the performance targets established
by the recipient for the subsequent fiscal
year.”.
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SEC. 20012. FORMULA GRANTS FOR OTHER THAN
URBANIZED AREAS.

Section 5311 of title 49, United States Code,
is amended to read as follows:

“§ 5311. Formula grants for other than urban-
ized areas

‘‘(a) DEFINITIONS.—As used in this section,
the following definitions shall apply:

‘(1 RECIPIENT.—The term ‘recipient’
means a State or Indian tribe that receives a
Federal transit program g