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the House include cuts to the nutrition 
assistance. Nonetheless, the Senate bill 
takes a more sensible approach. Of the 
$23 billion in deficit reduction included 
in our bill, $4.5 billion comes from nu-
trition programs, nearly four times 
less than the House Agriculture Com-
mittee bill. I do not support the cuts in 
the Senate bill, and I supported an 
amendment during the Floor debate to 
restore this funding to SNAP, so that 
families across the country would not 
lose an average of $90 per month in 
benefits. But the cuts in the Senate bill 
represent a concession from our Chair, 
and ultimately the Senate farm bill 
passed the Senate on a bipartisan vote, 
including mine, as it always has. 

This concession is not enough for 
many House Republicans. The $16 bil-
lion reduction in nutrition programs 
they wish to see in a farm bill would 
devastate nutrition programs nation-
wide. Millions in every State in this 
country would be left without means to 
purchase food. These drastic reductions 
would result in the elimination of food 
assistance for an estimated 2 to 3 mil-
lion people, and 280,000 children would 
lose eligibility for free school meals. 
This is shameful. 

The budget choices we make in Con-
gress reflect who we are as Americans. 
The American people want budget deci-
sions that are fair and sensible. Ameri-
cans do not want their friends, neigh-
bors, or family members struggling to 
feed themselves or their children. Pro-
posed cuts to food assistance programs 
will mean more hungry families in 
America. I have spent nearly 38 years 
in the Senate fighting hunger and I 
will continue to oppose efforts in the 
farm bill to further roll back hunger 
assistance programs that help our 
neediest fellow Americans. In a nation 
that spends billions on wasted diet 
fads, I would like to see us spend some 
money to feed the hungry in the most 
powerful Nation on Earth. 

Madam President, I see my good 
friend from Oklahoma on the floor, and 
I know he wishes to speak on behalf of 
his nominee. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Madam President, first 

of all, let me thank the chairman of 
the Judiciary Committee for allowing 
me to say something about our vote 
that is coming up. 

Mr. Dowdell has been nominated to a 
vacancy on the U.S. District Court for 
the Northern District of Oklahoma, 
which sits in my hometown of Tulsa. In 
fact, he is a neighbor of mine in Tulsa. 

After graduating from the University 
of Tulsa’s College of Law, Mr. Dowdell 
began his legal career as a clerk to the 
chief judge of the Tenth Circuit Court 
of Appeals. Since 1983, Mr. Dowdell has 
accumulated extensive State and Fed-
eral litigation experience representing 
a variety of clients working at the 
same firm in Tulsa of which he is a 
partner. 

Mr. Dowdell is a native Tulsan and 
has been extensively involved in the 

community, in addition to being widely 
recognized for his work on behalf of his 
clients. I received a number of letters 
from members of the legal community 
throughout Tulsa highlighting Mr. 
Dowdell’s work ethic, his character, 
and his abilities as an advocate for his 
clients. 

Mr. Dowdell already has experience 
as a mediator and arbitrator and has 
served as an adjunct settlement judge 
in the Northern District for the past 14 
years, which is the district for which 
he is nominated. He and his wife of 24 
years, Rochelle, like my wife and I, 
have four children, which I always re-
mind people is just the right amount. If 
you are ever going to have 20 kids and 
grandkids, you have to start with 4, 
and he understands that. 

Although it often seems as if I am on 
the opposite side of many of this ad-
ministration’s judicial nominees, I can 
say with confidence that this is not the 
case with Mr. Dowdell. Mr. Dowdell has 
the requisite experience and judicial 
temperament to make a fine judge in 
the Northern District of Oklahoma. 

I am particularly impressed with Mr. 
Dowdell’s commitment to ‘‘render deci-
sions fairly and impartially, applying 
the relevant law to the facts without 
bias or prejudgment,’’ to interpret a 
statute or constitutional provision in a 
case of first impression by first consid-
ering ‘‘the statutory text or provision 
in the context of its plain and ordinary 
meaning’’—that says a lot—and to not 
consult foreign law when interpreting 
the U.S. Constitution. Too often in this 
country we have judges applying their 
own meanings to the Constitution and 
to the laws passed by Congress or al-
lowing their own biases to affect their 
decisions. I can state confidently to my 
colleagues that Judge Dowdell will not 
be this type of a judge. 

In his Questions for the Record to the 
Senate Judiciary Committee, Mr. 
Dowdell has stated that he does not 
agree with the notion that the Con-
stitution is a ‘‘living’’ document that 
constantly evolves as society inter-
prets it. He further states that the 
‘‘Constitution changes only through 
the amendment process, as set forth in 
Article V of the Constitution.’’ That is 
refreshing. ‘‘A court’s job is to inter-
pret and apply the Constitution, not to 
add or amend the rights contained 
therein.’’ That is a quote by him. 

Based on these statements, I can say 
that Mr. Dowdell’s judicial philosophy 
is in keeping with the Framers and in 
lockstep with my own philosophy. My 
only wish is that we would get more of 
this type of judicial nominee from the 
administration. 

It is for these reasons that I support 
Mr. Dowdell’s confirmation to the U.S. 
District Court for the Northern Dis-
trict of Oklahoma, and I hope my col-
leagues will do the same. 

This vote should be coming up in 
about 10 minutes. I do encourage a 
positive vote on Mr. Dowdell. 

With that, I yield the floor. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ISAKSON. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON NOMINATION OF JOHN E. DOWDELL 
Under the previous order, the ques-

tion is, Will the Senate advise and con-
sent to the nomination of John E. 
Dowdell, of Oklahoma, to be United 
States District Judge for the Northern 
District of Oklahoma? 

Mr. ISAKSON. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Hawaii (Mr. INOUYE), the 
Senator from New Jersey (Mr. LAUTEN-
BERG), the Senator from Missouri (Mrs. 
MCCASKILL), and the Senator from Ne-
braska (Mr. NELSON) are necessarily 
absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Illinois (Mr. KIRK). 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 95, 
nays 0, as follows: 

[Rollcall Vote No. 226 Ex.] 
YEAS—95 

Akaka 
Alexander 
Ayotte 
Barrasso 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Boxer 
Brown (MA) 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Conrad 
Coons 
Corker 
Cornyn 
Crapo 
DeMint 
Durbin 
Enzi 

Feinstein 
Franken 
Gillibrand 
Graham 
Grassley 
Hagan 
Harkin 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Leahy 
Lee 
Levin 
Lieberman 
Lugar 
Manchin 
McCain 
McConnell 
Menendez 
Merkley 
Mikulski 

Moran 
Murkowski 
Murray 
Nelson (FL) 
Paul 
Portman 
Pryor 
Reed 
Reid 
Risch 
Roberts 
Rockefeller 
Rubio 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Snowe 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Vitter 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NOT VOTING—5 

Inouye 
Kirk 

Lautenberg 
McCaskill 

Nelson (NE) 

The nomination was confirmed. 
VOTE ON NOMINATION OF JESUS G. BERNAL 
The PRESIDING OFFICER. Under 

the previous order, the question is, Will 
the Senate advise and consent to the 
nomination of Jesus G. Bernal, of Cali-
fornia, to be United States District 
Judge for the Central District of Cali-
fornia? 

VerDate Mar 15 2010 02:42 Dec 12, 2012 Jkt 029060 PO 00000 Frm 00026 Fmt 4624 Sfmt 0634 E:\CR\FM\G11DE6.053 S11DEPT1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 



CONGRESSIONAL RECORD — SENATE S7737 December 11, 2012 
The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motions to re-
consider are considered made and laid 
upon the table. 

The President will be immediately 
notified of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will resume legislative session. 

f 

TRANSACTION ACCOUNT GUAR-
ANTEE PROGRAM EXTENSION 
ACT—Continued 

Mr. COONS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BUSH TAX CUTS 
Mr. GRASSLEY. Mr. President, we 

have been hearing a lot about the so- 
called Bush tax cuts from my col-
leagues on the other side of the aisle. 
Given the rhetoric being used by some 
on the other side to describe this tax 
relief, I would like to take this time to 
correct the record. 

But, first, during this talk about the 
fiscal cliff and about the tax cuts that 
sunset at the end of the year, all we 
have been hearing since the election is, 
What are we going to do about taxes? 
That is very significant as a result of 
the last election because I think it is a 
foregone conclusion there is going to 
be more revenue raised. 

But if we raise the amount of revenue 
the President wants raised, and raise it 
from the 2 percent he wants to raise it 
from—the wealthy—that is only going 
to run the government for 8 days. So 
what will we do the other 357 days or, 
if we look at the deficit, it will only 
take care of 7 percent of the trillion- 
plus deficit we have every year. What 
about the other 93 percent? 

So the point is that we can talk 
about taxes and taxes and taxes, but it 
is not going to solve the fiscal prob-
lems facing our Nation. We don’t have 
a taxing problem, we have a spending 
problem. So we should have been 
spending the last 3 weeks talking about 
how we are going to take care of the 
other 93 percent of the problem. The 
President should have declared victory 
3 weeks ago, and we wouldn’t have had 
all this lost time between now and 
right after the election. 

But I said I wanted to set the record 
straight. This tax relief of 2001 and 2003 
reduced the tax burden for virtually 
every tax-paying American. It did this 
through across-the-board tax rate re-
ductions, marriage penalty relief, and 
enhancing certain tax provisions for 
hard-working families, such as dou-
bling the child tax credit. 

Since the passage of this tax relief, 
there has been a concerted effort by my 
colleagues on the other side of the aisle 
to distort the truth about the present 
tax policy of the Federal Government. 
That tax policy has been in place for 
the last 12 years now. They have at-
tempted to distort the truth behind its 
bipartisan support, its benefits to low- 
and middle-income Americans, and its 
fiscal and economic impact. 

As one of the architects of the 2001 
and 2003 tax legislation, I come to the 
floor to correct what I believe have be-
come three common myths about this 
tax relief. The first myth is that this 
tax relief was a partisan Republican 
product. The second is that the tax re-
lief was a giveaway to the wealthy. 
And the third is that the tax relief is a 
primary source of our current fiscal 
and economic problems. 

First things first. We often hear the 
other side divisively refer to this tax 
relief as the Bush tax cuts. Given the 
rhetoric on the other side, one would 
think all this tax relief was forced 
through along party-line votes. The 
record proves otherwise. The con-
ference report to the Economic Growth 
and Tax Reconciliation Act of 2001 
passed the Senate by a vote of 58 to 33. 
In all, 12 Democrats voted for this leg-
islation. Senator Jeffords, who later 
caucused with the Democrats, also 
voted for it. 

As far as major pieces of legislation 
goes, it is difficult to find such major 
legislation passed with such broad sup-
port since there has been Democratic 
control of both the Senate and the 
White House. The President’s 2009 
stimulus bill, as an example, only had 
the support of three Republicans, as 
well as the Dodd-Frank bill. Of course, 
there is the health care bill, the Presi-
dent’s signature legislation, which 
passed with no Republican votes. 

Moreover, all the 2001 and 2003 tax re-
lief was extended in 2010, just 2 years 
ago, with strong bipartisan support, 
and signed into law by this President. 
At that time—2 years ago—the Senate 
vote tally was 81 to 19. Now, under-
stand, that has to be considered over-
whelmingly bipartisan. So just 2 years 
ago we had overwhelming bipartisan 
support for the Bush tax cuts. Yet 
somehow this is a partisan measure we 
are dealing with. Given this record, in-
stead of calling it the Bush tax cuts, as 
they are called, we really should be 
calling it the bipartisan tax relief. 

I now would like to turn to the other 
side’s criticism of the bipartisan tax 
relief or, as they say, tax cuts for the 
wealthy or another way they say it is 
it is a giveaway to the rich. This rhet-
oric demonstrates the difference in phi-
losophy between this Senator and my 
Democratic colleagues. 

First of all, a reduction in tax rates 
is not a giveaway to anyone. The in-
come a taxpayer earns belongs to that 
taxpayer. It is not a pittance the tax-
payer may keep based upon the good 
graces of our government. The burden 
should not be on the taxpayer to jus-

tify keeping their income. Instead, it 
should be on us in Washington to jus-
tify taking more away from them. 

Secondly, there is a tendency on the 
other side to view everything as a zero 
sum game. In their minds, if someone 
has more, it means someone else will 
have less. So I would like to quote Ron-
ald Reagan as the best example of this 
attitude when he said too many people 
in Washington ‘‘can’t see a fat man 
standing beside a thin one without 
coming to the conclusion that the fat 
man got that way by taking advantage 
of the thin one.’’ 

I believe this is what is driving the 
animus against the so-called wealthy 
on the other side. They are under the 
impression the wealthy got rich at the 
expense of someone less fortunate. 

The problem with this view is that in 
a free economy goods and services are 
transferred through voluntary ex-
changes. Both parties are better off as 
a result of this exchange; otherwise, it 
wouldn’t occur. Moreover, wealth is 
not static. It can be both created as 
well as destroyed. 

At worst, the government is a de-
stroyer of wealth. At best, the govern-
ment is a redistributor of wealth. It is 
through the force of government the 
zero sum exchanges occur. It is the pri-
vate sector that creates wealth 
through innovation and providing the 
goods and services we need and want. 

The leadership of the other side has 
become fixated on redistributing the 
existing economic pie. I believe the 
better policy is to increase the size of 
the pie. When this occurs, no one is 
made better off at the expense of any-
one else. 

The constant rhetoric of pitting 
American against American based upon 
economic status is not constructive. It 
also has not been constructive to ac-
cuse those of us who support the 
present tax policy for all Americans as 
agents of the rich. And I will soon get 
into discussing why that isn’t true, as 
a result of the 2001 and 2003 tax bills. 

I do not support tax cuts for the 
wealthy for the purpose of wealth re-
distribution. I support progrowth poli-
cies to increase the size of the eco-
nomic pie. Free market, progrowth 
policies are the only proven way to im-
prove the well-being of everybody. 

My objection to the other side’s char-
acterization of the bipartisan tax relief 
is not only a philosophical one, but it 
is a factual one. The truth is that the 
bipartisan tax relief that was voted on 
in 2001 made the Tax Code more pro-
gressive, not less. With all the rhetoric 
around here over the last 5 or 6 years, 
nobody believes that, so I have a chart 
to show that. 

Since its implementation, the share 
of the tax burden paid by the top 20 
percent has increased. Conversely, the 
bottom 80 percent has seen its share of 
tax burden decrease. Additionally, the 
percentage reduction in average tax 
rates between 2000 and 2007 was the 
largest for the lowest income groups. 

As you can see from this chart, there 
is a general trend downward from the 
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