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As we in New England knew and, of
course, as the people of New Hamp-
shire, and we neighbors in Vermont, es-
pecially knew—he was a skilled and ac-
complished legislator. He was a credit
to this body. He was a catalyst for re-
form. He always Kkept his word. What
was most important to me personally
is that he was a good and close friend.
We traveled together, we worked to-
gether, and we never let our different
political parties get in the way of doing
things that helped our part of the
country or our country at large.

I think he was shaped by his experi-
ence as well as by his Yankee origins.
An Army combat infantry commander,
he saw much action during the Korean
conflict before coming to the Senate.
He had been a widely respected attor-
ney general from New Hampshire.

Senator Rudman embodied the char-
acteristics that many of us call the old
school of Senate values. We served to-
gether on the Appropriations Com-
mittee. We often worked together on
national issues, as well as on behalf of
our two adjoining States. As I said ear-
lier, I quickly learned that when War-
ren Rudman gave his word, you could
count on it.

He served during a time when Sen-
ators would readily put aside party af-
filiations to work together. When
progress required compromise, as it
usually does, he was able to help chart
the way forward to accommodate dif-
ferent viewpoints and interests. Re-
grettably, that kind of bipartisanship
at this point in the Senate’s history is
too rare, and I think we have to work
to recapture it.

In the can-do Yankee spirit, he took
on difficult challenges and stuck with
them. From national security and for-
eign affairs to budget policy, he dug
into pressing and often prickly issues,
and he made a difference.

Well after his retirement from this
body—a voluntary retirement—he con-
tinued to serve the country he loved so
deeply. Well before the attacks on our
Nation of September 11, 2001, he and
former Senator Gary Hart headed a na-
tional advisory panel investigating the
threat of international terrorism. The
sobering conclusions they reached
about our susceptibility to terrorist at-
tacks were prescient, but largely for-
gotten, until 9/11.

When I was asked to serve on the ad-
visory board of the Warren B. Rudman
Center for Justice, Leadership and
Public Policy at the University of New
Hampshire, of course I was pleased to
accept. His legacy will be reflected well
at the Rudman Center, just as his leg-
acy of service and accomplishment will
continue to be reflected and appre-
ciated in this body.

Madam President, as I say this, it
seems perfectly fitting that the distin-
guished senior Senator from New
Hampshire is presiding: The Senate,
and the Nation, are better for Warren
Rudman’s service.
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NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2013—Continued

AMENDMENT NO. 3096, AS MODIFIED

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I ask
unanimous consent to call up Merkley
amendment No. 3096, as modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. MERKLEY],
for himself, Mr. PAUL, and Mr. MANCHIN, pro-
poses an amendment numbered 3096, as modi-
fied.

Mr. MERKLEY. I ask unanimous
consent that further reading of the
amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3096), as modi-
fied, is as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1221. COMPLETION OF ACCELERATED TRAN-
SITION OF UNITED STATES COMBAT
AND MILITARY AND SECURITY OP-
ERATIONS TO THE GOVERNMENT OF
AFGHANISTAN.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the President should, in co-
ordination with the Government of Afghani-
stan, North Atlantic Treaty Organization
(NATO) member countries, and other allies
in Afghanistan, seek to—

(1) undertake all appropriate activities to
accomplish the President’s stated goal of
transitioning the lead responsibility for se-
curity to the Government of Afghanistan by
mid-summer 2013;

(2) as part of accomplishing this transition
of the lead responsibility for security to the
Government of Afghanistan, draw down
United States troops to a level sufficient to
meet this goal;

(3) as previously announced by the Presi-
dent, continue to draw down United States
troop levels at a steady pace through the end
of 2014; and

(4) end all regular combat operations by
United States troops by not later than De-
cember 31, 2014, and take all possible steps to
end such operations at the earliest date con-
sistent with a safe and orderly draw down of
United States troops in Afghanistan.

(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to recommend
or support any limitation or prohibition on
any authority of the President—

(1) to modify the military strategy, tac-
tics, and operations of United States Armed
Forces as such Armed Forces redeploy from
Afghanistan;

(2) to authorize United States forces in Af-
ghanistan to defend themselves whenever
they may be threatened;

(3) to attack Al Qaeda forces wherever such
forces are located;

(4) to provide financial support and equip-
ment to the Government of Afghanistan for
the training and supply of Afghanistan mili-
tary and security forces; or

(5) to gather, provide, and share intel-
ligence with United States allies operating
in Afghanistan and Pakistan.

Mr. MERKLEY. Mr. President, I am
pleased to be able to present this
amendment in this Chamber. I appre-
ciate that my lead cosponsor RAND
PAUL and nine other Senators have
signed on to sponsor this amendment.
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This amendment is designed to help
draw down the war in Afghanistan in a
timely and responsible manner. It is
time to bring home our sons and
daughters, our brothers and sisters, our
husbands and our wives as quickly and
as safely as possible and put an end to
America’s longest war.

We went to Afghanistan with two ob-
jectives: destroy al-Qaida training
camps and hunt down those responsible
for 9/11. Our capable American troops
and NATO partners have accomplished
those goals. Afghanistan is no longer,
and has not been for years, an impor-
tant hub for al-Qaida activity. Al-
Qaida has robust operations in a num-
ber of nations around the world, in-
cluding Yemen and Somalia, but not in
Afghanistan.

American forces have also accom-
plished the second objective: capturing
or killing those who attacked America
on 9/11. So it is time to put an end to
this war.

Simply put, we are currently in the
midst of a nation-building strategy
that is not working. It simply makes
no sense to have nearly 70,000 troops on
the ground in Afghanistan when the
biggest terrorist threats are elsewhere.

Our President recognizes this fact
and has committed to a steady course
of drawing down troop levels and hand-
ing over security responsibilities to the
Government of Afghanistan. In con-
trast, the House-passed version of this
bill calls for keeping at least 68,000
troops in Afghanistan through the end
of 2014.

Let me give some details about what
this short amendment does. It is a
sense of Congress resolution that the
President should undertake all appro-
priate activities to accomplish his
stated goal of transitioning the lead re-
sponsibility for security to the Govern-
ment of Afghanistan by midsummer
2013.

This is the President’s goal, and our
team has been working to make this
happen; second, as a part of accom-
plishing this transition of lead respon-
sibility for security to the Government
of Afghanistan, drive down United
States troops to a level sufficient to
meet this goal.

Third, as previously announced by
the President, continue to draw down
U.S. troop levels at a steady pace
through the end of 2014; and, very im-
portantly, end all regular combat oper-
ations by the U.S. troops by not later
than December 31, 2014, and take all
possible steps to end such operations
earlier if it can be done in a manner
consistent with a safe and orderly
drawdown of U.S. troops.

This amendment very clearly sets
out that it is not to be construed that
we are recommending or supporting
any limitation or prohibition on any
authority of the President to modify
the military strategy, tactics, and op-
erations of the U.S. Armed Forces as
such Armed Forces redeploy from Af-
ghanistan. It also clearly notes that we
are not interfering in any way with the
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ability of the United States to author-
ize forces in Afghanistan to defend
themselves whenever they may be
threatened or to attack al-Qaida forces
wherever such forces are located. More-
over, we are not limiting in any way
the provision of financial support and
equipment to the Government of Af-
ghanistan for the training and supply
of Afghan military and security forces,
nor are we interfering with the gath-
ering of intelligence.

Essentially, the amendment boils
down to this: Mr. President, you have
laid out a course to end this war, and
we support you in this effort and en-
courage you to continue this effort
and, if conditions allow, to accelerate
the pace.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I have
looked at the amendment by the Sen-
ator from Oregon. He has made some
modifications that I think are appro-
priate, and this side has no objection. I
understand, however, that he will in-
sist on a recorded vote, which is his
right. But I see at this time no objec-
tion to the amendment as he describes
it.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I ap-
preciate the partnership of my col-
league from Arizona.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2995

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the pending
measure be set aside, and I call up
amendment No. 2995.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. PORTMAN] pro-
poses an amendment numbered 2995.

Mr. PORTMAN. Mr. President, I ask
that further reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To enhance authorities relating to

the admission of defense industry civilians

to certain Department of Defense edu-
cational institutions and programs)

At the end of subtitle E of title X, add the
following:

SEC. 1048. ENHANCEMENT OF AUTHORITIES ON
ADMISSION OF DEFENSE INDUSTRY
CIVILIANS TO CERTAIN DEPART-

MENT OF DEFENSE EDUCATIONAL
INSTITUTIONS AND PROGRAMS.

(a) NAVY DEFENSE PRODUCT DEVELOPMENT
PROGRAM.—Section 7049(a) of title 10, United
States Code, is amended—

(1) in the second sentence, by inserting ‘‘or
professional continuing education certifi-
cate’ after ‘“‘master’s degree’’;
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(2) in the third sentence, by striking ‘125
such defense industry employees’ and insert-
ing ‘250 such defense industry employees’’;
and

(3) in the last sentence, by inserting before
the period at the end the following: ‘‘or an
appropriate professional continuing edu-
cation certificate, as applicable’.

(b) UNITED STATES AIR FORCE INSTITUTE OF
TECHNOLOGY.—Section 9314a(a) of such title
is amended—

(1) in paragraph (1), by inserting ‘‘or pro-
fessional continuing education certificate”
after ‘‘graduate degree’’;

(2) in paragraph (2), by striking ‘125 de-
fense industry employees’ and inserting ‘250
defense industry employees’’; and

(3) in paragraph (3), by inserting before the
period at the end the following: ‘‘or an ap-
propriate professional continuing education
certificate, as applicable”.

Mr. PORTMAN. Mr. President, this
amendment is intended to expand the
opportunities for defense industry em-
ployees to attend or participate in De-
partment of Defense educational insti-
tutions and programs.

Specifically, the amendment will
broaden the existing statute that au-
thorizes defense industry employees to
obtain a master’s degree at Defense De-
partment schools, such as the Naval
Postgraduate School, by also allowing
them to obtain professional continuing
educational certification.

Having key members of the defense
industry exposed to the unique courses
offered at these institutions is a win-
win for the Federal Government. The
industry pays the tuition and covers
all costs associated with their attend-
ance, and in the process our defense in-
dustry partners gain greater expertise
in the military application of engineer-
ing and science, as well as acquisition
and program management expertise.

Again, I believe this is a win-win for
the government, and I ask for a voice
vote of the pending amendment.

The PRESIDING OFFICER. The Sen-
ator will suspend.

The Senator from Michigan.

Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I don’t
know of any further debate on this side
on the Portman amendment. We sup-
port it, and we have no objection to it
going to a voice vote at this time.

The PRESIDING OFFICER. Is there
further debate on the amendment?

The question is on agreeing to the
amendment.

The amendment (No. 2995) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. McCAIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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Mr. LEVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. AYOTTE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. AYOTTE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SANDERS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 2948, 2962, 2971, 2986, 2989, 3085,

3110, 3166, 2981 EN BLOC

Mr. LEVIN. Mr. President, I wish
now to call up a list of nine amend-
ments, which have been cleared by my-
self and the ranking member, by Sen-
ator McCAIN: Webb amendment No.
2948, Sessions amendment No. 2962,
Inhofe amendment No. 2971, Casey
amendment No. 2986, Murray amend-
ment No. 2989, Vitter amendment No.
3085, Coburn amendment 3110, Manchin
amendment No. 3166, and Boxer amend-
ment No. 2981. I believe they have been
cleared on the Republican side.

Mr. MCCAIN. I have no objection.

Mr. LEVIN. Mr. President, I now ask
unanimous consent that the Senate
consider these amendments en bloc,
the amendments be agreed to, and the
motions to reconsider be laid upon the
table.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 2948
(Purpose: To extend the authority to provide

a temporary increase in rates of basic al-

lowance for housing under certain cir-

cumstances)

At the end of subtitle A of title VI, add the
following:

SEC. 602. EXTENSION OF AUTHORITY TO PRO-
VIDE TEMPORARY INCREASE IN
RATES OF BASIC ALLOWANCE FOR
HOUSING UNDER CERTAIN CIR-
CUMSTANCES.

Section 403(b)(T)(E) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 2012 and inserting ‘‘December 31,
2013,

AMENDMENT NO. 2962

(Purpose: To express the sense of Congress
on the submittal to Congress of the home-
land defense hedging policy and strategy of
the Secretary of Defense)

At the end of C subtitle of title II, add the
following:

SEC. 238. SENSE OF CONGRESS ON THE SUB-
MITTAL TO CONGRESS OF THE
HOMELAND DEFENSE HEDGING POL-
ICY AND STRATEGY REPORT OF THE
SECRETARY OF DEFENSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Section 233 of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public



S7150

Law 112-81; 1256 Stat. 1340) requires a home-
land defense hedging policy and strategy re-
port from the Secretary of Defense.

(2) The report was required to be submitted
not later than 75 days after the date of the
enactment of the National Defense Author-
ization Act for Fiscal Year 2012, namely by
March 16, 2012.

(3) The Secretary of Defense has not yet
submitted the report as required.

(4) In March 2012, General Charles Jacoby,
Jr., Commander of the United States North-
ern Command, the combatant command re-
sponsible for operation of the Ground-based
Midcourse Defense system to defend the
homeland against ballistic missile threats,
testified before Congress that “I am con-
fident in my ability to successfully defend
the homeland from the current set of limited
long-range ballistic missile threats’, and
that ¢‘[algainst current threats from the
Middle East, I am confident we are well pos-
tured”.

(5) Phase 4 of the European Phased Adapt-
ive Approach (EPAA) is intended to augment
the currently deployed homeland defense ca-
pability of the Ground-based Midcourse De-
fense system against a potential future Ira-
nian long-range missile threat by deploying
an additional layer of forward-deployed
interceptors in Europe in the 2020 timeframe.

(6) The Director of National Intelligence,
James Clapper, has testified to Congress
that, although the intelligence community
does ‘‘not know if Iran will eventually decide
to build nuclear weapons’, it judges ‘‘that
Iran would likely choose missile delivery as
its preferred method of delivering a nuclear
weapon’’. He also testified that ‘‘Iran already
has the largest inventory of ballistic missiles
in the Middle East, and it is expanding the
scale, reach, and sophistication of its bal-
listic missile forces, many of which are in-
herently capable of carrying a nuclear pay-
load”.

(7) The 2012 Annual Report to Congress on
the Military Power of Iran by the Depart-
ment of Defense states that, in addition to
increasing its missile inventories, ‘‘Iran has
boosted the lethality and effectiveness of its
existing missile systems with accuracy im-
provements and new submunitions pay-
loads’’, and that it continues to develop mis-
siles that can strike Israel and Eastern Eu-
rope. It also states that ‘“‘Iran has launched
multistage space launch vehicles that could
serve as a testbed for developing long-range
ballistic missiles technologies’, and that
“[w]lith sufficient foreign assistance, Iran
may be technically capable of flight-testing
an intercontinental ballistic missile by
2015,

(8) Despite the failure of its April 2012 sat-
ellite launch attempt, North Korea warned
the United States in October 2012 that the
United States mainland is within range of its
missiles.

(9) The threat of limited ballistic missile
attack against the United States homeland
from countries such as North Korea and Iran
is increasing.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) the homeland defense hedging policy
and strategy report required by section 233 of
the National Defense Authorization Act for
Fiscal Year 2012 is necessary to inform Con-
gress on options to protect the United States
homeland against the evolving ballistic mis-
sile threat, including potential options prior
to the deployment of Phase 4 of the Euro-
pean Phased Adaptive Approach to missile
defense; and

(2) the Secretary of Defense should comply
with the requirements of section 233 of the
National Defense Authorization Act for Fis-
cal Year 2012 by submitting the homeland de-
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fense hedging policy and strategy report to
Congress.
AMENDMENT NO. 2971
(Purpose: To express the sense of the Senate
on the protection of Department of Defense
airfields, training airspace, and air train-
ing routes)
At the end of subtitle H of title X, add the
following:
SEC. 1084. SENSE OF THE SENATE ON PROTEC-
TION OF DEPARTMENT OF DEFENSE

AIRFIELDS, TRAINING AIRSPACE,
AND AIR TRAINING ROUTES.

It is the sense of the Senate that—

(1) Department of Defense airfields, train-
ing airspace, and air training routes are na-
tional treasures that must be protected from
encroachment;

(2) placement or emplacement of obstruc-
tions near or on Department of Defense air-
fields, training airspace, or air training
routes has the potential of increasing risk to
military aircraft and personnel as well as
impacting training and readiness; and

(3) the Department of Defense should de-
velop comprehensive rules and regulations to
address construction and use of land in close
proximity to Department of Defense air-
fields, training areas, or air training routes
to ensure compatibility with military air-
craft operations.

AMENDMENT NO. 2986
(Purpose: To require contractors to notify
small business concerns that they have in-
cluded in offers relating to contracts let by

Federal agencies)

At the end of subtitle E of title VIII, add
the following:

SEC. . SUBCONTRACTOR NOTIFICATIONS.

Section 8(d) of the Small Business Act (156
U.S.C. 637(d)) is amended by adding at the
end the following:

€“(13) NOTIFICATION REQUIREMENT.—An of-
feror with respect to a contract let by a Fed-
eral agency that is to be awarded pursuant
to the negotiated method of procurement
that intends to identify a small business con-
cern as a potential subcontractor in the offer
relating to the contract shall notify the
small business concern that the offeror in-
tends to identify the small business concern
as a potential subcontractor in the offer.

¢‘(14) REPORTING BY SUBCONTRACTORS.—The
Administrator shall establish a reporting
mechanism that allows a subcontractor to
report fraudulent activity by a contractor
with respect to a subcontracting plan sub-
mitted to a procurement authority under
paragraph (4)(B).”.

AMENDMENT NO. 2989
(Purpose: To extend the authority of the

Secretary of Veterans Affairs and the Sec-

retary of Labor to carry out a program of

referral and counseling services to vet-
erans at risk of homelessness who are
transitioning from certain institutions)

At the end of subtitle H of title X, add the
following:

SEC. 1084. EXTENSION OF AUTHORITIES TO
CARRY OUT A PROGRAM OF REFER-
RAL AND COUNSELING SERVICES TO
VETERANS AT RISK OF HOMELESS-
NESS WHO ARE TRANSITIONING
FROM CERTAIN INSTITUTIONS.

Section 2023(d) of title 38, United States
Code, is amended by striking ‘‘September 30,
2012’ and inserting ‘‘September 30, 2013°.

AMENDMENT NO. 3085
(Purpose: To require additional elements in
the plan on the rationalization of cyber
networks and cyber personnel of the De-
partment of Defense)

On page 306, between lines 2 and 3, insert
the following:

(3) ADDITIONAL ELEMENTS.—In developing
the plan required by paragraph (1), the Sec-
retary shall also—
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(A) identify targets for the number of per-
sonnel to be reassigned to tasks related to
offensive cyber operations, and the rate at
which such personnel shall be added to the
workforce for such tasks; and

(B) identify targets for use of National
Guard personnel to support cyber workforce
rationalization and the actions taken under
subsection (a).

AMENDMENT NO. 3110

(Purpose: To require a report on the balances
carried forward by the Department of De-
fense at the end of fiscal year 2012)

At the end of subtitle A of title X, add the
following:

SEC. 1005. REPORT ON BALANCES CARRIED FOR-
WARD BY THE DEPARTMENT OF DE-
FENSE AT THE END OF FISCAL YEAR
2012.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to Congress, and pub-
lish on the Internet website of the Depart-
ment of Defense available to the public, the
following:

(1) The total dollar amount of all balances
carried forward by the Department of De-
fense at the end of fiscal year 2012 by ac-
count.

(2) The total dollar amount of all unobli-
gated balances carried forward by the De-
partment of Defense at the end of fiscal year
2012 by account.

(3) The total dollar amount of any balances
(both obligated and unobligated) that have
been carried forward by the Department of
Defense for five years or more as of the end
of fiscal year 2012 by account.

AMENDMENT NO. 3166

(Purpose: To require a report on the future
of family support programs of the Depart-
ment of Defense)

At the end of subtitle G of title V, add the
following:

SEC. 577. REPORT ON FUTURE OF FAMILY SUP-
PORT PROGRAMS OF THE DEPART-
MENT OF DEFENSE.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the anticipated future of the family
support programs of the Department of De-
fense during the five-year period beginning
on the date of the submittal of the report as
end strengths for the Armed Forces are re-
duced and the Armed Forces are drawn down
from combat operations in Afghanistan.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the current family sup-
port programs of each of the Armed Forces
and the Department of Defense, including
the name, scope and intended purpose of
each program.

(2) An assessment of the current costs of
the family support programs covered by
paragraph (1), and an estimate of the costs of
anticipated family support programs of the
Department over the period covered by the
report.

(3) An assessment of the costs and other
consequences associated with the elimi-
nation or reduction of any current family
support programs of the Department over
the period covered by the report.

(4) An assessment by the Secretary of the
Army of the Family Readiness Support As-
sistant program, and a description of any
planned or anticipated changes to that pro-
gram over the period covered by the report.
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AMENDMENT NO. 2981
(Purpose: To prohibit the issuance of a waiv-
er for commissioning or enlistment in the
Armed Forces for any individual convicted
of a felony sexual offense)
At the end of subtitle C of title V, add the
following:

SEC. 526. PROHIBITION ON WAIVER FOR COMMIS-
SIONING OR ENLISTMENT IN THE
ARMED FORCES FOR ANY INDI-
VIDUAL CONVICTED OF A FELONY
SEXUAL OFFENSE.

An individual may not be provided a waiv-
er for commissioning or enlistment in the
Armed Forces if the individual has been con-
victed under Federal or State law of a felony
offense of any of the following:

(1) Rape.

(2) Sexual abuse.

(3) Sexual assault.

(4) Incest.

(5) Any other sexual offense.

Mr. MCCAIN. Mr. President, I thank
my colleague.

By the way, did we move to recon-
sider?

I move to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN. Mr. President, briefly I
was just going over the list of amend-
ments that have been filed. I urge my
colleagues who want those amend-
ments considered to come over and
state their intention and we will move
forward with the amendments. I keep
hearing from my staff this Senator is
not ready yet, that Senator is not
ready yet. I hope they come over, we
get these amendments in order and we
will dispose of them as soon as possible
since we are looking at a rather late
evening this evening, and even tomor-
Trow.

We need to move these amendments.
I hope my colleagues will cooperate by
coming over prepared to offer those
amendments.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. The Senator from West
Virginia wishes now to speak on the
Merkley amendment. Then it is our in-
tention to move to a vote on the
Merkley amendment.

AMENDMENT NO. 3096

Amendment No. 3096 would express
the Sense of Congress in support of the
President’s stated goals for
transitioning the security lead to the
Afghanistan and end the U.S. combat
mission in Afghanistan by no later
than December 31, 2014. The Sense of
Congress supports the goals of: Accom-
plishing the President’s stated goal of
transitioning the lead responsibility
for security to the Government of Af-
ghanistan by mid-2013; as part of that
transition, drawing down U.S. troops to
the minimum level required to meet
that goal; continuing the drawdown of
U.S. troop levels at a steady pace
through the end of 2014; and ending ‘‘all
regular combat operations’” by U.S.
troops by not later than the end of 2014,
and earlier to the extent consistent
with a safe and orderly drawdown of
U.S. troops in Afghanistan.
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The Merkley amendment is con-
sistent with President’s plans for draw-
ing down U.S. troops in Afghanistan,
and it is consistent with our best
chances for success in securing Afghan-
istan.

It expresses this body’s support for
the President’s transition goals which
include the handover to Afghan secu-
rity forces of primary responsibility for
security throughout Afghanistan by
mid-2013 and the completion of the se-
curity transition process by the end of
2014.

Transitioning to Afghan forces in the
lead is the roadmap to security in Af-
ghanistan. It challenges the Taliban
narrative that commanders need to de-
fend Afghanistan from foreign troops
seeking to occupy their country. As Af-
ghan officials recently told me, when
they realize they are fighting their fel-
low Afghans in the Afghan Army, some
mid-level Taliban commanders have
decided to put aside their arms and
seek to re-integrate into Afghan soci-
ety.

The Afghan people want to see their
own Afghan Army soldiers and Afghan
police personnel providing security for
their communities. A recent public
opinion poll in Afghanistan found that
the overwhelming majority of the Af-
ghan people have moderate or high
confidence in the Afghan Army—93 per-
cent. The Afghan police are also gain-
ing the confidence of the Afghan peo-
ple—82 percent confidence.

Afghan security forces have shown
they are willing to fight. So far this
year, Afghan soldiers and police have
suffered more casualties—wounded and
killed—than have U.S. and coalition
forces.

As Afghan security forces assume
more and more responsibility for the
security lead between now and the end
of 2014, NATO and coalition forces will
gradually step back into a supporting
role and then an overwatch role.

The Merkley amendment reaffirms
the President’s plan to end U.S. com-
bat operations in Afghanistan by not
later than the end of 2014. This is also
what was agreed by coalition partners
at the NATO Summit in Chicago in
May, when the U.S. and its allies de-
clared, ‘“‘By the end of 2014, when the
Afghan Authorities will have full secu-
rity responsibility, the NATO-led com-
bat mission will end.” They also agreed
to begin planning a new post-2014
training mission, which ‘“‘will not be a
combat mission.”

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. MANCHIN. Mr. President, I rise
in support of the amendment of my col-
league, Senator MERKLEY from Oregon,
his amendment on Afghanistan. I know
we all have good ideas. We all have
input here. We all have our own per-
sonal opinions. But it is time to bring
our troops home from Afghanistan.
They have been there since October 7,
2001. They have defeated al-Qaida, they
have killed Osama bin Laden, and it is
time to bring them home.
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Mr. President, 66,000 American com-
bat troops still remain in Afghanistan.
President Obama plans to reduce that
number by ‘‘a steady pace’ until they
are moved completely out by the end of
2014. I would prefer a faster pace, as
many of my colleague would, but as
long as it did not jeopardize the safety
of troops, because I think that is the
most important thing we do. After all,
the war has already surpassed the Viet-
nam war, your area and mine, Mr.
President, as the longest in American
history. It has already cost us dearly;
more than 2,000 American troops have
died for the cause and many thousands
more have been maimed and more than
$500 billion has been spent just in Af-
ghanistan.

Even so, I support the bipartisan
amendment sponsored by Senator
MERKLEY. It backs the President’s cur-
rent plan to end combat operations in
Afghanistan by the end of 2014, but I
support it because it also calls for a
quicker transition of security oper-
ations from U.S. forces to Afghan secu-
rity forces. Instead of the end of 2014,
the amendment urges the transition to
take place in the summer of 2013, this
coming year. That, hopefully, would
bring a quicker end to the U.S. involve-
ment in combat in Afghanistan. This
amendment merely expresses the sense
of the Senate. It is not binding on
President Obama and it will not affect
any negotiations between Washington
and Kabul on whether a residual force
of U.S. military advisers in Afghani-
stan would be there after 2014.

U.S. forces went to Afghanistan in
pursuit of those who planned and or-
dered the September 11 terrorist at-
tacks on the United States that killed
over 3,000 of our citizens. With valor
and courage they drove from power the
Taliban, which had given bin Laden a
base from which he could launch hor-
rific attacks on innocent American ci-
vilians. They captured, killed, or
brought to justice the leader of al-
Qaida and eventually they tracked
down bin Laden himself and made sure
he would never, ever harm another
American.

After more than 10 years, more than
1,900 American lives, and more than
$5600 billion, it is time to bring our war-
riors home to a hero’s welcome, time
to focus our resources on rebuilding
America, not on rebuilding Afghani-
stan. I have said many times on this
floor, if you help us build a new road or
bridge in West Virginia, help us build a
school for our children, we will not
blow it up or burn it down.

It is time to help rebuild America for
this great country and bring our heroes
back to a hero’s welcome.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, we are
now going to proceed to a vote on the
Merkley amendment. As I indicated,
the amendment expresses the support
of this body for the transition goals of
the President, including the handover
to Afghan security forces of primary
responsibility for security throughout
Afghanistan by mid-2013, the comple-
tion of the security transition process
by the end of 2014—and of course that
has to do with the completion and
transition. That is not necessarily by
any means a withdrawal of all troops
but it is the intent that all combat
forces be withdrawn by the end of 2014.
I emphasize it is a sense-of-the-Senate
resolution.

After the disposition of the Merkley
amendment, we then intend to move to
the Whitehouse amendment. The
Whitehouse amendment has been
cleared by the chairman and ranking
member of the committee of jurisdic-
tion. However, there is a desire to de-
bate and have a rollcall on that amend-
ment. We are asking Senator WHITE-
HOUSE to be prepared immediately after
this vote to call up formally and debate
his amendment and any opponent or
opponents of the amendment to be pre-
pared to debate it at that time. So it is
our intent—and I ask unanimous con-
sent—that immediately following the
vote on the pending Merkley amend-
ment, we then move to the Whitehouse
amendment, and following the disposi-
tion of the Whitehouse amendment we
then move to the Coburn amendment
No. 3109, which will require debate,
and, hopefully, we can work out a time
agreement with Senator COBURN during
this vote.

Finally, we are urging Senators who
have amendments we have not yet ad-
dressed that they intend to press, or
hope they can press, to meet with us
during this vote so we can continue to
make progress on this bill. We will be
in tomorrow unless by some wonderful
events we are able to finish this bill to-
night.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I agree
with the unanimous consent re-
quest——

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I am sorry, I say to my
friend from Arizona. We have to with-
draw that unanimous consent request
on amendment No. 3109 at this time. I
want to try to see what the problem is.
There is an objection to my request on
this side. We are going to try to work
out those objections during this roll-
call vote.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. I have to object on this
side. Senator COBURN wants the same
privilege every Senator has; that is, to
bring up his amendment. If someone
objects to that, I hope that Senator
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will come down and object in person
because this is holding up the progress
of the bill. So if there is a Whitehouse
amendment that is agreed to, then a
Coburn amendment certainly should be
allowed as well.

So we have to object to the unani-
mous consent request. Hopefully, dur-
ing the vote on the Merkley amend-
ment we can work out some agree-
ment.

Mr. LEVIN. We understand Senator
MERKLEY is on his way and wishes to
speak for a minute on his own amend-

ment, so I note the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MERKLEY. Mr. President, I rise
to speak in favor of my amendment No.
3096 to express the sense of Congress on
the accelerated transition of U.S. com-
bat and military security operations
for the Government of Afghanistan.

Our President has laid out a course of
action that involves putting Afghan
troops in charge of the operation in Af-
ghanistan. This amendment fully sup-
ports the schedule the President has
laid out. Furthermore, it calls upon the
President to explore every opportunity
to see if that schedule can be acceler-
ated; that we can, with security for our
troops and appropriateness for our mis-
sion, withdraw at a faster pace.

The two main objectives in Afghani-
stan were to take out the al-Qaida
training camps and to proceed to pur-
sue those responsible for 9/11. We have
effectively pursued those missions. Al-
Qaida is now much stronger around the
rest of the world. A counterterrorism
strategy that is appropriate in the rest
of the world is appropriate in Afghani-
stan and it should be pursued. But the
newly adopted mission of nation build-
ing in Afghanistan has gone terribly off
the track and put our troops at great
risk. We need to endorse the Presi-
dent’s strategy and end this war—the
longest war the United States has ever
experienced.

I ask for the support of my col-
leagues.

I yield the floor.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
the amendment.

Mr. MERKLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Missouri (Mrs. McCAsS-
KILL) and the Senator from Oregon
(Mrs. WYDEN) are necessarily absent.

November 29, 2012

Mr. KYL. The following Senators are
necessarily absent: the Senator from
South Carolina (Mr. DEMINT), the Sen-
ator from North Carolina (Mr. HELL-
ER), and the Senator from Illinois (Mr.
KIRK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 62,
nays 33, as follows:

[Rollcall Vote No. 210 Leg.]

YEAS—62
Akaka Gillibrand Murray
Baucus Grassley Nelson (NE)
Begich Hagan Nelson (FL)
Bennet Harkin Paul
Bingaman Hoeven Reed
Blumenthal Inouye Reid
Boxer Johnson (SD) Rockefeller
Brown (MA) Kerry
Brown (OH) Klobuchar Zaﬁdem
Cantwell Kohl chamer
Cardin Landrieu Shaheen
Carper Lautenberg Snowe
Casey Leahy Stabenow
Cochran Lee Tester
Collins Levin Thune
Conrad Lugar Toomey
Coons Manchin Udall (CO)
Corker Menendez Udall (NM)
Durbin Merkley Warner
Feinstein Mikulski Webb
Franken Moran Whitehouse

NAYS—33
Alexander Enzi McConnell
Ayotte Graham Murkowski
Barrasso Hatch Portman
Blunt Hutchison Pryor
Boozman Inhofe Risch
Burr Isakson Roberts
Chambliss Johanns Rubio
Coats Johnson (WI) Sessions
Coburn Kyl Shelby
Cornyn Lieberman Vitter
Crapo McCain Wicker

NOT VOTING—5

DeMint Kirk Wyden
Heller McCaskill

The amendment (No. 3096) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. McCAIN. I move to lay that mo-
tion upon the table.

The motion to lay upon the table was
agreed to.

Mr. LEVIN. Mr. President, what we
wish to do now is move to Senator
BLUMENTHAL’s amendment which has
been cleared and I believe can be voice-
voted. I think that is the current situa-
tion.

Then as soon as that is done, I hope
we will have an announcement as to
where we go next. With the cooperation
of one Senator, whom I do not see on
the floor, we may be able to go to Sen-
ator WHITEHOUSE’s amendment, but I
cannot quite announce that yet be-
cause we have to find that Senator and
make sure that is not objected to. I
would hope the chair would now recog-
nize Senator BLUMENTHAL.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

AMENDMENT NO. 3124, AS MODIFIED

Mr. BLUMENTHAL. Mr. President, 1
thank my distinguished colleague, the
chairman of the Armed Services Com-
mittee, as well as the ranking member,
Senator McCAIN, for their leadership
on this issue and ask unanimous con-
sent that my amendment 3124 be made
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pending, as modified with the changes
that are at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Connecticut [Mr.
BLUMENTHAL] proposes an amendment num-
bered 3124, as modified.

The amendment No. 3124, as modi-
fied, is as follows:

At the end of title VIII, add the following:
Subtitle F—Ending Trafficking in
Government Contracting

SEC. 891. SHORT TITLE.

This subtitle may be cited as the “End
Trafficking in Government Contracting Act
of 2012,

SEC. 892. DEFINITIONS.

In this subtitle:

(1) COMMERCIAL SEX ACT.—The term ‘‘com-
mercial sex act’ has the meaning given the
term in section 22.1702 of the Federal Acqui-
sition Regulation (or any similar successor
regulation) .

(2) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given the term
in section 133 of title 41, United States Code.

(3) SUBCONTRACTOR.—The term ‘‘subcon-
tractor’” means a recipient of a contract at
any tier under a grant, contract, or coopera-
tive agreement.

(4) SUBGRANTEE.—The term ‘‘subgrantee’”’
means a recipient of a grant at any tier
under a grant or cooperative agreement.

(5) UNITED STATES.—The term ‘‘United
States’ has the meaning provided in section
103(12) of the Trafficking Victims Protection
Act of 2000 (22 U.S.C. 7102(12)).

SEC. 893. CONTRACTING REQUIREMENTS.

(a) IN GENERAL.—Section 106(g) of the Traf-
ficking Victims Protection Act of 2000 (22
U.S.C. 7104(g)) is amended by striking ‘‘if the
grantee or any subgrantee,’”” and all that fol-
lows through the period at the end and in-
serting the following: ‘‘or take any of the
other remedial actions authorized under sec-
tion 895(c) of the End Trafficking in Govern-
ment Contracting Act of 2012, if the grantee
or any subgrantee, or the contractor or any
subcontractor, engages in, or uses labor re-
cruiters, brokers, or other agents who en-
gage in—

‘(i) severe forms of trafficking in persons;

‘‘(ii) the procurement of a commercial sex
act during the period of time that the grant,
contract, or cooperative agreement is in ef-
fect;

‘“(iii) the use of forced labor in the per-
formance of the grant, contract, or coopera-
tive agreement, or

‘“(iv) acts that directly support or advance
trafficking in persons, including the fol-
lowing acts:

“(I) Destroying, concealing, removing, con-
fiscating, or otherwise denying an employee
access to that employee’s identity or immi-
gration documents.

‘(IT) Failing to pay return transportation
costs to an employee upon the end of em-
ployment, unless—

‘‘(aa) exempted from the duty to repatriate
by the Federal department or agency pro-
viding or entering into the grant, contract,
or cooperative agreement; or

‘““(bb) the employee is a victim of human
trafficking seeking victim services or legal
redress in the country of employment or a
witness in a human trafficking enforcement
action.

““(III) Soliciting a person for the purpose of
employment, or offering employment, by
means of materially false or fraudulent pre-
tenses, representations, or promises regard-
ing that employment.
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‘“(IV) Charging recruited employees unrea-
sonable placement or recruitment fees, such
as fees equal to or greater than the employ-
ee’s monthly salary, or recruitment fees that
violate the laws of the country from which
an employee is recruited.

(V) Providing or arranging housing that
fails to meet the host country housing and
safety standards.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 90
days after the date of the enactment of this
Act.

SEC. 894. COMPLIANCE PLAN AND CERTIFI-
CATION REQUIREMENT.

(a) REQUIREMENT.—The head of an execu-
tive agency may not provide or enter into a
grant, contract, or cooperative agreement if
the estimated value of the services required
to be performed under the grant, contract, or
cooperative agreement outside the United
States exceeds $500,000, unless a duly des-
ignated representative of the recipient of
such grant, contract, or cooperative agree-
ment certifies to the contracting or grant of-
ficer prior to receiving an award and on an
annual basis thereafter, after having con-
ducted due diligence, that—

(1) the recipient has implemented a plan to
prevent the activities described in section
106(g) of the Trafficking Victims Protection
Act of 2000 (22 U.S.C. 7104(g)), as amended by
section 3, and is in compliance with that
plan;

(2) the recipient has implemented proce-
dures to prevent any activities described in
such section 106(g) and to monitor, detect,
and terminate any subcontractor, sub-
grantee, or employee of the recipient engag-
ing in any activities described in such sec-
tion; and

(3) to the best of the representative’s
knowledge, neither the recipient, nor any
subcontractor or subgrantee of the recipient
or any agent of the recipient or of such a
subcontractor or subgrantee, is engaged in
any of the activities described in such sec-
tion.

(b) LIMITATION.—Any plan or procedures
implemented pursuant to subsection (a) shall
be appropriate to the size and complexity of
the grant, contract, or cooperative agree-
ment and to the nature and scope of its ac-
tivities, including the number of non-United
States citizens expected to be employed.

(c) DISCLOSURE.—The recipient shall pro-
vide a copy of the plan to the contracting or
grant officer upon request, and as appro-
priate, shall post the useful and relevant
contents of the plan or related materials on
its website and at the workplace.

(d) GUIDANCE.—The President, in consulta-
tion with the Secretary of State, the Attor-
ney General, the Secretary of Defense, the
Secretary of Labor, the Secretary of Home-
land Security, the Administrator for the
United States Agency for International De-
velopment, and the heads of such other exec-
utive agencies as the President deems appro-
priate, shall establish minimum require-
ments for contractor plans and procedures to
be implemented pursuant to this section.

(e) REGULATIONS.—Not later than 270 days
after the date of the enactment of this Act,
the Federal Acquisition Regulation shall be
amended to carry out the purposes of this
section.

(f) EFFECTIVE DATE.—The requirements
under subsection (a) and (c) shall apply to
grants, contracts, and cooperative agree-
ments entered into on or after the date that
is 90 days after the Federal Acquisition Reg-
ulation is amended pursuant to subsection
(e).

SEC. 895. MONITORING AND INVESTIGATION OF
TRAFFICKING IN PERSONS.
(a) REFERRAL AND INVESTIGATION.—
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(1) REFERRAL.—If the contracting or grant
officer of an executive agency for a grant,
contract, or cooperative agreement receives
credible information that a recipient of the
grant, contract, or cooperative agreement;
any subgrantee or subcontractor of the re-
cipient; or any agent of the recipient or of
such a subgrantee or subcontractor, has en-
gaged in an activity described in section
106(g) of the Trafficking Victims Protection
Act of 2000 (22 U.S.C. 7104(g)), as amended by
section 893, including a report from a con-
tracting officer representative, an auditor,
an alleged victim or victim’s representative,
or any other credible source, the contracting
or grant officer shall promptly refer the mat-
ter to the agency’s Office of Inspector Gen-
eral for investigation. The contracting offi-
cer may also direct the contractor to take
specific steps to abate an alleged violation or
enforce the requirements of a compliance
plan implemented pursuant to section 894.

(2) INVESTIGATION.—Where appropriate, an
Inspector General who receives credible in-
formation that a recipient of the grant, con-
tract, or cooperative agreement; any sub-
grantee or subcontractor of the recipient; or
any agent of the recipient or of such a sub-
grantee or subcontractor, has engaged in an
activity described in section 106(g) of the
Trafficking Victims Protection Act of 2000
(22 U.S.C. 7104(g)), as amended by section 893,
pursuant to a referral under paragraph (1) or
otherwise, shall promptly initiate an inves-
tigation of the matter. In the event that an
Inspector General does not initiate an inves-
tigation, the Inspector General shall provide
an explanation for the decision not to inves-
tigate.

Mr. BLUMENTHAL. Very simply,
this amendment involves commonsense
reforms that will ensure the perform-
ance of overseas contracts, paid for by
our taxpayers, involving money in this
very Defense budget, consistent with
the values that we hold dear as Ameri-
cans.

The Department of Defense has a spe-
cial responsibility to lead in pre-
venting human trafficking overseas, as
this amendment would do. It is not
only a matter of humane and moral
values, it is a matter of getting value
for the dollars we spend in protecting
our national security.

The United States has and ought to
have a zero-tolerance policy against
government employees and contractor
personnel engaging in any form of
human trafficking. These values are
transcendent of party lines, of any
other interests. I am very proud to
offer this amendment, in fact, with
strong support across the aisle, led by
my colleague Senator PORTMAN who
has joined me in forming a human traf-
ficking caucus to lead the way on these
issues. This amendment is the result of
efforts we have led and very simply
represents the most comprehensive leg-
islative effort ever undertaken in the
Congress to stamp out human traf-
ficking in overseas contracting.

I am happy to yield to my colleague
from Ohio, Senator PORTMAN.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. PORTMAN. Mr. President, I am
pleased to join my colleague from Con-
necticut in offering this amendment,
which is modeled on the bipartisan leg-
islation we introduced in March along
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with a number of Senators on both
sides of the aisle.

We also recently joined to form a
Senate caucus to end human traf-
ficking, and I appreciate the chair and
ranking member today for allowing
this amendment to move forward.

The aim of this amendment is pretty
simple. This amendment ensures that
our contingency contracting dollars
are spent in a manner that is con-
sistent, as Senator BLUMENTHAL said,
with our deeply held values as a coun-
try. This is particularly important in
the context of wartime contracting and
reconstruction work.

This amendment comes from the
work that both DOD and State Depart-
ment IGs have done. The inspectors
general have told us we lack sufficient
monitoring to have the kind of
visiblity we need under the labor prac-
tices by our contractors and sub-
contractors who rely on a lot of third-
party nationals to do overseas work.

It also comes from the Wartime Con-
tracting Commission, which has re-
ported what is described as evidence of
the recurrent problem of trafficking in
persons by labor brokers or subcontrac-
tors of contingency contractors. The
report concluded that existing prohibi-
tions on such trafficking have failed to
suppress it.

One of the commission members, a
former Reagan and Bush administra-
tion defense official, testified before
our committee, saying those findings
were, in his assessment, just the tip of
the iceberg. So I think this legislation
is appropriate. It directly affects this
issue that has been raised now by the
IG and by the Wartime Contracting
Commission. This is a commonsense
approach to it.

Broadly defined, we believe this will
help to deal with the human traf-
ficking issue that has been identified.
It deals with recruiting workers to
leave their home countries based on
fraudulent promises, confiscating pass-
ports, limiting the ability of workers
to return home, charging workers so-
called recruitment fees that consume
more than a month’s salary, just to
name some of the abuses that have
been identified.

I think it should be clear that the
overwhelming majority of these con-
tractors and subcontractors are law
abiding, but we need to be sure these
abusive labor practices are dealt with.
This legislation will do so. I thank my
colleague for raising it today. I am
proud to join him in cosponsoring the
legislation.

Madam President, I yield the floor.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Senator from Michigan.

Mr. LEVIN. Madam President, I
think we are now willing to proceed to
disposition on the Blumenthal amend-
ment. I don’t know if anyone wants to
speak further on that amendment.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the amendment.
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The amendment No. 3124, as modi-
fied, was agreed to.

Mr. LEVIN. Madam President, I
move to reconsider the vote.

Mr. McCAIN. I move to lay that mo-
tion on the table.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. I ask unanimous con-
sent to set the pending amendment
aside for the consideration of amend-
ment No. 2972.

The PRESIDING OFFICER. Without
objection, the Senator——

Mr. LEVIN. Madam President, I won-
der if we could ask unanimous consent
at this point to take up the Inhofe
amendment. We know of no objection
to it. Rather than setting any amend-
ment aside, just simply send it to the
desk.

Is the amendment at the desk? Just
call up the amendment, if the Senator
would.

AMENDMENT NO. 2972

Mr. INHOFE. Madam President, I call
up amendment No. 2972.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oklahoma (Mr. INHOFE)
proposes an amendment No. 2972.

Mr. INHOFE. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To express the sense of Congress

that the bugle call commonly known as

“Taps’ should be designated as the Na-

tional Song of Military Remembrance)

At the end of subtitle H of title X, add the
following:

SEC. 1084. SENSE OF CONGRESS THAT THE
BUGLE CALL COMMONLY KNOWN AS
TAPS SHOULD BE DESIGNATED AS
THE NATIONAL SONG OF MILITARY
REMEMBRANCE.

It is the sense of Congress that the bugle
call commonly known as ‘‘Taps’ should be
designated as the National Song of Military
Remembrance.

Mr. INHOFE. Madam President, this
is something that I know will be ac-
cepted by both sides, by every Member
in here. It is a request by all the asso-
ciations, the veterans and all the oth-
ers. It is something I wasn’t familiar
with until fairly recently, and that is,
in July of 1862, following the Seven
Days Battles, Union GEN Daniel
Butterfield and bugler Oliver Wilcox
Norton created ‘‘Taps’” at Berkeley
Plantation in Virginia.

This is something we are all familiar
with, those of us who served in the
military. We know what ‘“Taps’ is. It
is a big deal to a lot of people, but it
has never had an official designation.
We have an amendment now that
would be a sense-of-the-Senate that
would designate the bugle call com-
monly Kknown as ‘“‘Taps’” to be des-
ignated as a national military song of
military remembrance. The reason I
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think it is significant to do it is it
raises the song known as “Taps’ to a
national level of significance, specifi-
cally for the military veterans as a
tribute when played during military fu-
nerals and ceremonies. This is a re-
quest of various veterans organiza-
tions, and I would ask that it be adopt-
ed.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. We know of no objection
to the amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
the amendment.

The amendment (No. 2972) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. McCAIN. I move to lay the mo-
tion on the table.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, I
would now ask unanimous consent that
Senator UDALL of Colorado be recog-
nized for 5 minutes to speak as though
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado.

Mr. UDALL of Colorado. Madam
President, I thank the chairman and
ranking member of the Armed Services
Committee for the recognition. I am a
proud member of that committee, and I
am also a member of the Intelligence
Committee. From those vantage
points, I am well aware of the threats
that face our country.

Our military and our intelligence
communities have to be prepared to
counter threats from a wide range of
enemies and bad actors. As we all
know, our national security commu-
nity is decisively engaged against
those who would do us harm. When we
capture those who are plotting against
us, we are swiftly bringing them to jus-
tice by trying and convicting those ter-
rorists in civilian courts and, when ap-
propriate, in military commissions.

This is a flexible strategy that has
empowered our terrorism community
to help keep Americans safe since 9/11,
and those brave men and women who
spend every waking hour defending this
country have been successfully using
our laws to pursue terrorists around
the globe. But last year Congress
changed some of those laws, against
the wishes of our military and intel-
ligence communities. Those detainee
provisions last year suggest that our
military should shift significant re-
sources away from their mission and to
instead act as both a domestic law en-
forcement agency and jailer with re-
spect to terrorist suspects. They also
call into question the principles we as
Americans hold dear, because they
could be interpreted as allowing the
military to capture and indefinitely de-
tain American citizens on U.S. soil
without trial.

I joined our highest ranking national
security officials in warning my col-
leagues about the dangerous change
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that such policies would make and I
urge us not to pass them. We have to
get our detainee and counterterrorism
policies right, but unfortunately I be-
lieve the policies that were enacted
last year complicate our capacity to
prosecute the war on terror and in the
process erode our Nation’s constitu-
tional principles, both of which con-
cern all of us.

I have been working with the admin-
istration to ensure that those deten-
tion policies are not harmfully inter-
preted, but the law itself remains a
problem. Several of my colleagues, in-
cluding the Senator from Kentucky
and the chairwoman of the Senate In-
telligence Committee, Senator FEIN-
STEIN, have suggested changes to the
law that will help repair the flawed
policies enacted last year.

I have also crafted my own legisla-
tion working with the ranking member
on the House Armed Services Com-
mittee, Congressman ADAM SMITH from
Washington, to repair some of the
harm that I believe was done in last
year’s NDAA. I filed that bill to this
year’s NDAA as amendment No. 3115,
along with the chairman of the Senate
Judiciary Committee, Senator LEAHY.

Senators FEINSTEIN and PAUL have a
slightly similar but different approach,
created as a result of the detainee pro-
visions passed last year. There are ef-
forts under way to assure that what-
ever path we take forward is supported
by the greatest numbers possible, and I
look forward to being part of those im-
portant discussions.

I know we addressed this issue in
part last year, but in speaking with
other Members I know there is a re-
newed interest in getting our detention
policies right, both from the view of
counterterrorism effectiveness and
constitutional protection. I believe
both security and freedom are criti-
cally important, and I don’t think we
have to choose one over the other.

I thank my colleagues for remaining
diligent in addressing the detention
policies that remain a concern, because
Americans must remain engaged on
this issue.

Madam President, I yield the floor,
and I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Madam President, I ask
unanimous consent that Senator
THUNE be allotted 7 minutes to speak
on an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Madam President, I am
working with the managers of the bill
to try to address concerns they might
have on an amendment I have filed at
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the desk and hope to get accepted. But
I wish to speak to it now, if I might.

Essentially, the amendment is just a
sense of Congress regarding the Federal
Government’s use of spectrum, and, in
particular, spectrum use of the Depart-
ment of Defense. Spectrum is a very
important resource to the Department
of Defense, and it is a very important
resource to the private sector.

Unfortunately, spectrum is becoming
a scarcer and scarcer resource, and it is
increasingly necessary for there to be
better and more efficient management
of this scarce resource. Demand for
spectrum is sharply rising due to the
growing advanced network of commu-
nication devices that rely on spectrum
to transmit and receive information.
The rise of mobile devices, such as
smart phones and tablets, the iPhone
and iPad over the past few years, are
the reason for this sharp rise in de-
mand for spectrum.

According to a recent study by Cisco,
last year’s mobile data traffic was
eight times the size of the entire global
Internet in 2000. The Cisco study pre-
dicts that global mobile data traffic
will increase eighteenfold between 2011
and 2016 at a compound annual growth
rate of 78 percent, reaching 10.8
exabytes per month by 2016.

The rise in the smart phone and the
tablet has contributed significantly to
our Nation’s economy. The Nation’s
mobile communications industry, by
one estimate, directly or indirectly
supports 3.8 million jobs, contributing
$195.5 billion to the U.S. gross domestic
product, and driving $33 billion in pro-
ductivity improvements in 2011.

With all that has gone wrong with
our economy over the past several
years, it is important that we as pol-
icymakers nurture the growth of the
economy, especially where growth is
already happening and, in fact, is ex-
ploding. We need to enact smart
progrowth policies relating to spec-
trum. I know the spectrum issue isn’t
easy to understand or to manage, but it
is crucial we seek to better manage
this scarce resource, and where it is
possible to allocate more of the scarce
resource to the private sector where it
can create jobs and grow the economy.

That is the reasoning and purpose be-
hind my amendment. The Federal Gov-
ernment controls the vast amount of
spectrum for its own use. It is probably
not all as efficiently managed as it
could be. Undoubtedly, a sufficient
amount of this spectrum could be made
available to help create jobs and grow
the economy.

One of the low-hanging fruits we can
deal with almost immediately is the
band of spectrum known as the 1755-to-
1780 megahertz band. This spectrum is
particularly well suited for realloca-
tion to commercial use because it is
identified internationally for commer-
cial mobile services and is used for that
purpose throughout most of the world.
This 1755-t0-1780 band is also imme-
diately adjacent to existing domestic
wireless spectrum and would fit
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seamlessly into the current mobile
broadband spectrum portfolio allowing
for more immediate equipment devel-
opment and deployment.

There is no reason for further delay
in the reallocation of the 1755-t0-1780
band for commercial use. This band
was identified for commercial
broadband use internationally at the
2000 World Radio Communications Con-
ference over 10 years ago. Despite the
international designation of the band
for advanced wireless use, it is still al-
located domestically for government
use, heavily by DOD. The National
Telecommunications and Information
Administration, or NTIA, the agency
which is responsible for all government
spectrum, issued studies and reports in
2001, 2002, and 2010 that addressed use of
the band for commercial use but took
no action. The spectrum was also iden-
tified in the National Broadband Plan
as potentially available for realloca-
tion.

In March 2012, NTIA released its lat-
est report assessing the availability of
the band. Unfortunately, the 2012 NTTA
report contains no firm deadline for ac-
tion and no clear path to making the
band available for commercial use. It
contemplates a potential 10-year time-
frame and potential shared use of spec-
trum but defers any formal rec-
ommendation regarding reallocation
until the completion of still further
study.

Had NTIA acted when the first band
was allocated internationally for ad-
vanced wireless use, the band might al-
ready be available for commercial serv-
ices. Without a firm deadline DOD is
unlikely to agree to reallocation, and
the prospects for reallocating the 1755-
t0-1780 megahertz band for commercial
use remain slim.

That is why my amendment urges
the President to direct Federal users
on that 1755-to-1780 band to prepare,
not later than May 31, 2013, a realloca-
tion plan that includes the cost of relo-
cating from this band, and urges the
Federal Communications Commission
to reallocate this band to commercial
use.

I hasten to add that it is important
the cost of relocating the band should
be verifiable and transparent. The re-
port for the underlying bill requires
the Government Accountability Office
to determine if the cost of vacating or
sharing the 1755-t0-1780 band is suffi-
ciently captured in estimates. I look
forward to the GAO’s report on this
issue.

There are those who may voice con-
cerns about how this impacts our na-
tional security. I take a back seat to
no one in being pro-military. I sat on
the Armed Services Committee for 6
years. I have an Air Force Base in my
State that I care deeply about. It is im-
portant to understand that existing
law provides ample protection to DOD
for the relocation to replacement spec-
trum.

There are those concerned about the
cost to DOT to relocate. The law re-
quires DOT relocation costs be covered
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by the Spectrum Relocation Fund,
which is funded through the proceeds
of the auction of the band to commer-
cial licensees. If the auction does not
raise 110 percent of the relocation cost,
the auction would be canceled, assur-
ing that incumbent users are made
whole. Moreover, as part of the U.S.
Middle Class Tax Relief and Job Cre-
ation Act of 2012, Congress expanded
the scope of funding from the reloca-
tion fund to include the cost of plan-
ning for relocation.

I am confident the Pentagon and the
larger Federal Government can more
efficiently manage its spectrum hold-
ings and make available additional
spectrum to help grow our economy
and create jobs.

I hope, Madam President, that we
can work this out to have it included
as part of the Defense authorization
bill. I certainly believe it is an amend-
ment that is important with regard to
the issue I mentioned, which is the re-
allocation and relocation of spectrum
in this country to allow for multiple
uses—obviously, important private
commercial uses—out there and an
enormous demand, a demand that is
adding significantly to our economy
and creating jobs for literally thou-
sands and millions of Americans.

Madam President, I yield the floor.

Mr. LEVIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Madam President, I ask
unanimous consent that we proceed to
the Gillibrand amendment, that there
be 20 minutes debate on the amend-
ment, and that it be equally divided be-
tween Senator GILLIBRAND and Senator
COBURN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

AMENDMENT NO. 3058, AS MODIFIED

Mrs. GILLIBRAND. Madam Presi-
dent, I call up amendment No. 3058, as
modified.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New York [Mrs. GILLI-
BRAND], for herself, Mr. LIEBERMAN, Mr.
BLUMENTHAL, Mr. KERRY, Mr. BROWN of Mas-
sachusetts, Mr. BEGICH, and Mr. MENENDEZ,
proposes an amendment numbered 3058, as
modified.

Mrs. GILLIBRAND. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of subtitle A of title VII, add
the following:
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SEC. 704. CERTAIN TREATMENT OF DEVELOP-
MENTAL DISABILITIES, INCLUDING
AUTISM, UNDER THE TRICARE PRO-
GRAM.

(a) CERTAIN TREATMENT OF AUTISM.—

(1) IN GENERAL.—Chapter 55 of title 10,
United States Code, is amended by inserting
after section 1077 the following new section:
“§1077a. Treatment of autism under the

TRICARE program

‘“‘(a) IN GENERAL.—Except as provided in
subsection (c), for purposes of providing
health care services under this chapter, the
treatment of developmental disabilities (42
U.S.C. 15002(8)), including autism spectrum
disorders shall include behavioral health
treatment, including applied behavior anal-
ysis, when prescribed by a physician.

“(b) REQUIREMENTS IN PROVISION OF SERV-
ICES.—In carrying out subsection (a), the
Secretary of Defense shall ensure that—

‘(1) except as provided by paragraph (2), a
person who is authorized to provide behav-
ioral health treatment is licensed or cer-
tified by a State or accredited national cer-
tification board; and

‘“(2) if applied behavior analysis or other
behavioral health treatment is provided by
an employee or contractor of a person de-
scribed in paragraph (1), the employee or
contractor shall meet minimum qualifica-
tions, training, and supervision requirements
as set forth by the Secretary who shall en-
sure that covered beneficiaries have appro-
priate access to care in accordance with best
practice guidelines.

““(c) EXCLUSIONS.—Subsection (a) shall not
apply to the following:

‘(1) Covered beneficiaries under this chap-
ter who are entitled to hospital insurance
benefits under part A of title XVIII of the
Social Security Act.

‘“(2) Covered beneficiaries under this chap-
ter who are former members, dependents of
former members, or survivors of any uni-
formed service not under the jurisdiction of
the Department of Defense.

“(d) CONSTRUCTION WITH OTHER BENE-
FITS.—(1) Nothing in this section shall be
construed as limiting or otherwise affecting
the benefits otherwise provided under this
chapter to a covered beneficiary who is a
beneficiary by virtue of—

“(A) service in the Coast Guard, the Com-
missioned Corp of the National Oceanic and
Atmospheric Administration, or the Com-
missioned Corp of the Public Health Service;
or

‘(B) being a dependent of a member of a
service described in subparagraph (A).

“(2) Nothing in this section shall be con-
strued as limiting or otherwise affecting the
benefits provided to a medicare-eligible ben-
eficiary under—

‘‘(A) this chapter;

““(B) part A of title XVIII of the Social Se-
curity Act (42 U.S.C. 1395c et seq.); or

‘“(C) any other law.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by inserting after the
item relating to section 1077 the following
new item:

““1077a. Treatment of autism under the

TRICARE program.”’.

(b) FUNDING.—

(1) INCREASE.—The amount authorized to
be appropriated for fiscal year 2013 by sec-
tion 1406 and available for the Defense
Health Program for Private Sector Care as
specified in the funding table in section 4501
is hereby increased by $45,000,000, with the
amount of the increase to be available for
the provision of care in accordance with sec-
tion 1077a of title 10, United States Code (as
added by subsection (a)).

(2) OFFSET.—The amount authorized to be
appropriated for fiscal year 2013 by section
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301 for Operation and Maintenance and avail-
able as specified in the funding table in sec-
tion 4301 is hereby reduced by $45,000,000.

Mrs. GILLIBRAND. Madam Presi-
dent, I rise today on behalf of the 30,000
military families who have loved ones
with disabilities, including those on
the autism spectrum. Sadly, thousands
of these Americans suffering from au-
tism and other developmental disabil-
ities are not receiving the treatment
that best practices has determined
they need.

For example, military families with
children on the autistic spectrum are
receiving fewer services than their ci-
vilian governmental counterparts
across the country, many of whom
have been rightfully aided by laws
passed in over 60 percent of our States,
representing over 75 percent of the
American population.

Autism places such tremendous
strain on our families—health strains,
financial, and emotional. They take
such tolls. I want to share briefly just
a couple of the stories I have heard
from struggling military families.
They have done everything we have
asked of them as a nation, but now
they can’t even provide for their chil-
dren.

One veteran was severely wounded in
Iraq while heroically serving his coun-
try. His injuries were such that he was
forced to retire. Because he is retired,
his autistic son Shane was no longer
able to receive the applied behavioral
therapies that were recommended. The
wait list for the Medicaid waiver serv-
ices where he lives was 9 years. So
Shane’s family had to sell their home
to pay the roughly $5,000 per month out
of pocket for the ABA treatment he so
desperately needs.

The money is running out for their
family, and they do not know what to
do. But they want to do what is best
for their son. Without this relief, we
risk allowing brave military families
just like this one to fall through the
cracks.

Another story: A marine on Active
Duty serving in Iraq and Afghanistan
three times has maxed out all his ABA
therapies to treat his 11-year-old autis-
tic son Joshua. Joshua is nonverbal
and his safety is a key concern for his
family. So Joshua is prescribed 35
hours of ABA therapy per week. Be-
cause of the severity of Joshua’s symp-
toms, the family is basically faced with
the impossible decision of either fore-
going the recommended care the doctor
has prescribed for their son or paying
these bills out of pocket for as long as
they are actually able.

I don’t believe this should ever hap-
pen to our military families. I don’t be-
lieve it should happen to any child, and
that is why I am introducing my
amendment to require TRICARE to
cover the recommended ABA therapies
that a doctor prescribes. It would be a
matter that is consistent with the best
practices across this country and in
the rest of the Federal Government.

Our children need this kind of sup-
port—Shane and Joshua need this kind
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of support—and we should be standing
by our men and women who serve in
the military because they stand by us.
Every parent who has a child with au-
tism or another disability faces chal-
lenges to ensure their child has access
to the treatments they require. For
these military families, the challenges
are even greater and often compounded
by frequent deployments overseas, the
frequent moves to different bases
across State lines, and sometimes sig-
nificant gaps in their coverage.

Today, TRICARE coverage of ABA is
severely limited. It is capped at $36,000
per year for an Active-Duty member,
which falls far below what is medically
recommended for so many of these
children.

This care is limited to Active-Duty
servicemembers only. Guard and Re-
serve families receive intermittent
care, and children of retirees can’t even
get coverage at all. As a consequence,
military servicemembers often must
turn to State Medicaid Programs to
help provide these services to their
children. But the problem is that these
services are often unavailable because
of long—years—wait lists. In Maryland,
for example, the wait list is 7 years, es-
sentially eliminating ABA coverage
during the early developmental years
when a child needs it most. The wait
list in Virginia is 10 years long.

Even more remarkable than
TRICARE not covering these treat-
ments is that the Office of Personnel
Management has determined that such
treatments may be covered as medical
therapies for Federal civilian employ-
ees. A recent court decision, which the
DOD is still reviewing and may appeal,
determined that TRICARE must cover
these treatments. But this decision is
being applied under the most narrow
definition in the interim, limiting the
potential pool of providers. This
amendment requires TRICARE to pro-
vide coverage and deliver services in a
manner that is consistent with the best
practices, thereby improving access to
care for our military families and
aligning the TRICARE policy with cov-
erage that is basically available to
anybody else in the civilian sector.

I believe we have a duty to stand by
our military families. We have to ad-
dress this difficult medical issue. We
ask so much of our men and women
who serve in the military. We must
support their families. This amend-
ment simply fulfills that promise.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Madam President,
first, I wish to announce that I agree
with the assessment of the Senator
from New York in terms of the treat-
ment that should be offered. I have no
problems with that. I think she is
right. There are a lot of other things in
TRICARE that aren’t right. And what
the Senator from New York is doing is
admirable, but there is a portion of it
that is not.

With the modification to her amend-
ment, she has now raised the total cost

CONGRESSIONAL RECORD — SENATE

of this amendment over the next 10
years to $1.9 billion. And it is true that
she has managed to insert with some
excess funds that will be spent before
the end of the year that won’t be there
by the time the money for this is used
to pay for it. So she does meet that
standard, but she doesn’t meet the
standard for the next 10 years.

So we are in the midst of this large
discussion about how we are going to
get out of this fiscal mess. I take her at
her word that she really does want to
reform TRICARE and fix it. But realize
that TRICARE hasn’t had a premium
increase since 1995, and all it would
take to pay for this is a $2-per-month
increase in premiums for those on
TRICARE. And it is just TRICARE
Prime; it is not TRICARE Standard
and TRICARE For Life. It is just $2.
Madam President, $5650 per year covers
your whole family, with no deductibles
and no copays right now. It hasn’t been
increased since 1995.

So one of the things we ought to do
is we ought to work to bring TRICARE
standards up to make sure they meet
the needs of everybody. I don’t disagree
with that. But the other thing we
ought to do is we ought to pay for it.
Now, where is the money going to come
from to pay for this, this very well-in-
tentioned and proper thing? The way it
is written now by the Senator from
New York, this will come out of the op-
erations and maintenance fund. So the
very father of an autistic child will
have less flight time, less drill time,
less shooting time, less preparation
time to go out and be a warfighter. And
as we think about the 10-percent
across-the-board cut that is coming or
the $500 billion that is proposed to
come out of the Defense Department,
none of it is going to come out of
TRICARE.

So what we ought to do is we ought
to fix these things, but we ought to fix
them without digging our hole deeper.

Before Secretary Gates left, he said
the biggest thing that is eating the
lunch in the Defense Department is the
department of health within it that
manages the health care because we
have not done an appropriate job of
having a slight rise in premiums to
cover some of the tremendous benefits.
Nobody else in the country gets the
benefits we give with TRICARE—no-
body—$550 a year per family, $275 if
you are single, and no copay and no de-
ductible. All it would take is $24 a year
by our TRICARE Prime to pay to make
sure that the people with disabilities
and the people with autism have the
appropriate therapies and they are cov-
ered under TRICARE.

So I would ask my colleague from
New York if she would mind with-
drawing her amendment, to be voted on
later, that I might be able to offer a
second-degree amendment and maybe
in that way or another way pay for this
out of things that we know are going
on, that we could find $1.9 billion over
the next 10 years to actually pay for
the cost of this over the next 10 years.
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We didn’t have time to do that before-
hand. I don’t know if she would be will-
ing to do that. But there is no way you
should justify taking another $1.9 bil-
lion out of the operation and mainte-
nance program for our troops to health
care. We ought to eliminate something
that doesn’t take away from their
training time, flying time, shooting
time, or sailing time. We ought to be
taking it from somewhere else, but
that is where this is going to come
from.

I applaud what she is doing. She is
right about fixing the problem. She is
totally opposite of what we should be
doing in terms of paying for it, and I
would offer to work in good faith in the
next hour to try to come up with a sec-
ond-degree amendment that would be
acceptable to my colleague and to the
chairman and ranking member of this
committee that would actually pay for
it.

Madam President, I yield the floor
and reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. COBURN. Madam President, how
much time is remaining?

The PRESIDING OFFICER. There is
5 minutes for Senator COBURN and 6
minutes for Senator GILLIBRAND re-
maining.

Mr. McCAIN. Will the Senator yield 2
minutes to me?

Mr. COBURN. I would be happy to
yield.

Mr. MCcCAIN. Madam President,
there is no one I know of in this body
at any time who would not want to as-
sist and provide the best care, espe-
cially for our disabled children who
have autism. It is one of the most com-
pelling stories any of us have ever
heard. But I think it is also important
for us to recognize that when we con-
tinue to add on benefits without a
hearing, without any scrutiny, without
balancing where they are in the array
of priorities we have, and without pay-
ing for them—it seems to me that in
the budget we have and the expendi-
tures we have, to just say, as the dis-
tinguished Senator from New York just
stated, that we will address it next
year, we will get that taken care of—
we all know the hardest thing around
here is to find funds for programs.

So I appreciate more than I can say
the dedication of the Senator from New
York on this issue, but here we go
again—we are going to now bestow an-
other entitlement that is not paid for.
With all due respect, I say to the Sen-
ator from New York, why don’t she
give us something to pay for it with?
Why don’t she come up with an offset
that would then not have us increase
the debt by $1.9 billion? We are now
adding a cost of $1.9 billion in the name
of one of the most humane and compel-
ling causes any of us know. But don’t
we have an obligation to the tax-
payers? We have an obligation to the
taxpayers to say that we are going to
take care of these special needs Ameri-
cans but we are going to pay for it. In-
stead, we are going to lay an additional
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burden on the taxpayers of America
which someday is going to have to be
paid for—someday. It may not be in
this bill, but someday it is going to
have to be paid for.

Obviously this amendment is going
to pass, but I would love to see the
Senator from New York tell us how we
are going to pay for it. I don’t think
that is an outrageous demand.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. GILLIBRAND. I thank my col-
leagues for their statements of support
for meeting the needs of the children
who do suffer from autism and other
developmental disorders, and I do ap-
preciate and believe their sincerity in
wanting to make sure they are covered
with the treatments they need.

I think we can work together to re-
form the TRICARE system. It is one
that has not had the kind of reform it
needs. But this is just an authorization
for 1 year to meet the needs of these
kids now because I don’t want to wait
until we figure it out and figure out
the rest of the program.

In addition, we did have a hearing.
We had scientists and doctors and
those who are medical professionals
come to testify in front of the Armed
Services subcommittee. Through that
testimony we established that the only
reason the DOD wasn’t covering this
was because they believed it was an
educational program. And what we es-
tablished and what the medical lit-
erature says is that it is actually a
medically necessary treatment in the
same way you would give a child who is
sick a medicine.

I want to address the needs of these
kids now. I will commit to working
with the Senators to reforming
TRICARE so we can actually pay for
programs over the long term and re-
form it in a way that is consistent with
the benefits our troops so desperately
need.

Mr. COBURN. Madam President,
might I ask through the Chair the Sen-
ator from New York if she would con-
sider for a short period of time with-
drawing her amendment and allowing
me to develop a second-degree amend-
ment that would actually pay for this
so that we would accomplish her goal—
and I think all of our goals—of making
sure the proper treatment is there but
won’t handicap the armed services in
terms of delayed training, less train-
ing, less flying time? Because it is
going to come out of the operations
and maintenance funds. I wonder if she
would do that with the assurance of the
chair and the assurance of the ranking
member and chairman of the com-
mittee that the amendment would still
be considered.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. GILLIBRAND. I urge my col-
leagues to take a more lengthy time to
consider how to reform TRICARE and
pay for this program than just 1 or 2
hours.
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I would like to pass this amendment
now. Right now operations and mainte-
nance has $174 billion a year in it. This
is $45 million for 1 year just to get the
treatments in place for these families.
In 1 year’s time, we will have more ac-
countability and transparency on what
the real cost is. This is just an esti-
mate. So what we want to do is be able
to have more facts and then go to re-
form the TRICARE system properly,
and I commit to Senators that I will
work with you on that. This is only au-
thorized for 1 year.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Madam President, I be-
lieve it was Ronald Reagan who said
that the closest thing to eternal life
here on Earth is a government pro-
gram.

Again, the complaint that we con-
tinue to hear from our constituents is
that we have mortgaged our children’s
and our grandchildren’s futures. And to
somehow say, well, we are only author-
izing this program for 1 year—does the
Senator from New York really believe
that once we start treating children
with autism, we are going to terminate
that program? Does she really believe
that? Of course not. Of course not.

We have an obligation to the men
and women, the citizens of this country
whom we have saddled with a $16 tril-
lion debt to find ways to sacrifice our-
selves fiscally to pay for worthwhile
programs. So I support a second-degree
amendment from the Senator from
Oklahoma, which is his right. It is his
right to do so. And I don’t see how we
fulfill our obligation to our citizens by
continuing to authorize and appro-
priate expenditure of their tax dollars
without a way to pay for it except to
take it out of our taxpayers’ pockets.

That is not right. That is not right.
The Senator from New York knows it
is not right for us, no matter how wor-
thy the cause, for us to continue this
continued spend, spend, spend, debt,
debt, debt that the American people
are saddled with. I probably will not be
paying for the national debt but my
kids will, my grandkids will. Can’t we
for once say: Look, this is a worthwhile
program, we all support taking care of
people with autism, and here is how we
are going to pay for it. That would be
a unique experience around this body.

I yield.

The PRESIDING OFFICER. Who
yields time?

Mr. COBURN. I yield the remaining
portion of my time.

Mrs. GILLIBRAND. I yield my time.

Mr. COBURN. I think my colleague
from New York would like to ask for
the yeas and nays.

Mrs. GILLIBRAND. I request a voice
vote.

Mr. LEVIN. Is there anyone seeking
the yeas and nays?

Mrs. GILLIBRAND. I request a voice
vote.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. I think we ought to
have a recorded vote on this since we
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are not paying for it and we are taking
$1.9 billion out of the O&M budget of
the Defense Department. I ask we have
a recorded vote.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. LAUTEN-
BERG) and the Senator from Oregon
(Mr. WYDEN) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Illinois (Mr. KIRK), the Senator from
South Carolina (Mr. DEMINT), and the
Senator from Nevada (Mr. HELLER).

The PRESIDING OFFICER (Mr.
COONS). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 66,
nays 29, as follows:

[Rollcall Vote No. 211 Leg.]

YEAS—66
Akaka Gillibrand Mikulski
Ayotte Grassley Moran
Baucus Hagan Murkowski
Begich Harkin Murray
Bennet Hatch Nelson (FL)
Bingaman Hutchison Pryor
Blumenthal Inouye Reed
Boxer Isakson Reid
Brown (MA) Johnson (SD) Roberts
Brown (OH) Kerry Rockefeller
Cantwell Klobuchar Rubio
Cardin Kohl Sanders
Carper Landrieu Schumer
Casey Leahy Shaheen
Chambliss Levin Snowe
Coats Lieberman Stabenow
Collins Lugar Tester
Conrad Manchin Udall (CO)
Coons McCaskill Udall (NM)
Durbin McConnell Warner
Feinstein Menendez Webb
Franken Merkley Whitehouse

NAYS—29
Alexander Enzi Paul
Barrasso Graham Portman
Blunt Hoeven Risch
Boozman Inhofe Sessions
Burr Johanns Shelby
Coburn Johnson (WI) Thune
Cochran Kyl Toomey
Corker Lee Vitter
Cornyn McCain Wicker
Crapo Nelson (NE)

NOT VOTING—5

DeMint Kirk Wyden
Heller Lautenberg

The amendment (No. 3058) was agreed
to.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mrs. BOXER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I believe
Senator PORTMAN may be ready with
an amendment that has been cleared
and, I believe, can be voice-voted. I am
wondering if my friend from Ohio could
confirm my understanding that he is
ready to proceed and that he is willing
to take a voice vote on this amend-
ment?
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Mr. PORTMAN. Yes. That would be
great. I am willing to take a voice
vote, and I believe it is going to be ac-
cepted.

The PRESIDING OFFICER. Does the
Senator from Ohio seek recognition?

Mr. PORTMAN. Mr. President, I do
seek recognition.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 2956

Mr. PORTMAN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and call up
amendment No. 2956.

The PRESIDING OFFICER. Without
objection, the clerk will report the
amendment.

The bill clerk read as follows:

The Senator from Ohio [Mr. PORTMAN], for
himself and Mr. AKAKA, proposes an amend-
ment numbered 2956.

Mr. PORTMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require a report on Department

of Defense efforts to standardize edu-

cational transcripts issued to separating
members of the Armed Forces)

At the end of subtitle F of title V, add the
following:

SEC. 561. REPORT ON DEPARTMENT OF DEFENSE
EFFORTS TO STANDARDIZE EDU-
CATIONAL TRANSCRIPTS ISSUED TO
SEPARATING MEMBERS OF THE
ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the efforts of the Department of
Defense to standardize the educational tran-
scripts issued to members of the Armed
Forces on their separation from the Armed
Forces.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the similarities and dif-
ferences between the educational transcripts
issued to members separating from the var-
ious Armed Forces.

(2) A description of any assessments done
by the Department, or in conjunction with
educational institutions, to identify short-
comings in the transcripts issued to sepa-
rating members in connection with their
ability to qualify for civilian educational
credits.

(3) A description of the implementation
plan for the Joint Services Transcript, in-
cluding a schedule and the elements of exist-
ing educational transcripts to be incor-
porated into the Transcript.

Mr. PORTMAN. Mr. President, this is
a pretty simple amendment. It has to
do with correcting a problem that we
have found in Ohio and around the
country. Amendment No. 2956 simply
calls on the Secretary of Defense to
work to standardize the educational
transcripts of separating servicemem-
bers. I appreciate Senator AKAKA’s
leadership and cosponsorship of this
amendment.

It is an important issue to a lot of
our veterans as they are seeking to
pursue their educational opportunities
after being in the service. If they seek
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to use the GI bill or other benefits to
further their education after taking off
the uniform, they sometimes find they
have an issue of getting credit for work
they have done in the service.

Each servicemember is issued a tran-
script upon leaving Active Duty. The
transcript equates military training
and instruction to academic credits.
Colleges and universities then use
these transcripts to award transfer
credit to veteran students.

Unfortunately, there is a significant
difference in the types of transcripts
issued by each of the military services.
As a result, two veterans from different
services who took the exact same mili-
tary courses could receive significantly
different academic credit at the same
school. If we multiply that across all
the services, all of our veteran stu-
dents, and across all the colleges and
universities in this country, we end up
with some real issues. We end up with
many veterans losing out on credit
they deserve, as well as very well-in-
tentioned colleges and universities
spending a lot of time and resources
trying to make sense of all these dif-
ferences to help this process for vet-
erans. It often falls on the Veterans
Service Offices in these schools, and as
my colleagues know, these Veterans
Service Offices should be spending
their time assisting veterans with their
transition to academic life, which is
sometimes a challenge.

Ohio has been leading on this issue
and has organized public and private
schools, our State board of regents, and
even the Ohio National Guard to try to
bring some sense to this. That has been
helpful, but it would be far easier and
far better to standardize the military
transcripts themselves. It would avoid,
again, a lot of the issues, a lot of the
bureaucracy.

The Defense Department has recog-
nized some of these issues, and I think
they have started down the path of de-
veloping a joint services transcript.
This is an important first step, and
through this amendment we seek an
understanding of those requirements
and their implementation plan for this
kind of initiative, should it be in place,
in order to see it on a path to a swift
and thorough resolution.

So I think this is one that, again, as
the chairman was asking, could be
voice-voted. I hope it will be.

So, Mr. President, I ask for a voice
vote on the pending amendment.

The PRESIDING OFFICER. Is there
any further debate on the amendment?

If not, the question is on agreeing to
the amendment.

The amendment (No. 2956) was agreed
to.

Mr. PORTMAN. I yield the floor.

Mr. LEVIN. Mr. President, I move to
reconsider the vote.

Mr. PORTMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Michigan.
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Mr. LEVIN. I wonder if we could get
a unanimous consent that Senator
CASEY be allowed to proceed as in
morning business to comment on filed
amendments for—I am sorry, was it 10
minutes?—10 minutes. I ask unanimous
consent that Senator CASEY be allowed
to proceed as in morning business.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Pennsylvania.

Mr. CASEY. Mr. President, I rise
today to talk about our Nation’s mili-
tary in light of the legislation we are
considering. I commend Chairman
LEVIN and Ranking Member MCCAIN
and all those who are working on it. I
just have some comments on a number
of amendments and a few issues.

For more than a decade now our Na-
tion has been at war. In that time pe-
riod, the men and women of the U.S.
Armed Forces have courageously
served in Afghanistan and Iraq, as-
sisted communities after disasters, and
continued to provide stability across
the world. As the military draws down
from foreign engagements and stra-
tegic directions are reassessed, the
Senate should do the same with regard
to these issues.

Unlike previous debates on the Na-
tional Defense Authorization Act, this
year the bill before us seeks to clarify
the role of the military for the next
decade or more.

We are being asked to evaluate how
large our military needs to be as we as-
sess our near- and long-term threats.
We are being asked to evaluate what
equipment and resources this fighting
force will need to keep the peace and to
combat new aggressors, all while we
are being asked to evaluate programs
we have introduced over the past dec-
ade to support our servicemembers and
their families.

There are just a couple issues that
are relevant to this debate, one which
has particular significance for south-
western Pennsylvania. This is with re-
gard to the military’s force structure. I
have been alarmed at two proposals
submitted by the Air Force as it seeks
to restructure.

In Pennsylvania, the Air Force has
sought to eliminate the Pittsburgh Air
Reserve Station where approximately
1,600 Reservists and civilians are com-
mitted to serving our Nation. After nu-
merous briefings and hearings, the Air
Force has yet to provide us—to provide
my office and I think other offices as
well—with a thorough analysis of sev-
eral of their proposals. These pro-
posals, as presented, have failed to re-
flect the low overhead costs, effi-
ciencies, and the value of the 911th Air-
lift Wing.

For example, the 911th has developed
an aircraft maintenance program that
has resulted in more aircraft avail-
ability days while saving the Depart-
ment more than $42 million over the
last 5 years. The Air Force continues
to reiterate that they must find sav-
ings in this tight budget environment.



S7160

If this is true, I am not convinced the
closing of one of their most efficient
bases meets this objective of cost sav-
ings.

I am also disturbed to see how the
Air Force Reserve continues to be
treated during this process. While the
Guard and Active components have
been mostly protected, the Air Force
Reserve, including the 911th in Pitts-
burgh, has borne the brunt of these
proposed cuts. Therefore, I am pleased
Chairman LEVIN and the members of
the Armed Services Committee have
worked to prevent the Air Force from
moving forward with these proposals in
fiscal year 2013.

I ask other colleagues to join Sen-
ators BEGICH, GILLIBRAND, and me on
amendment No. 2952 that seeks to pre-
vent the military from using a back-
door BRAC process to substantially re-
duce or close bases, especially without
justifying to Congress their intentions.
On behalf of Pennsylvania’s Air Force
Reserve, I will continue to fight for a
reasoned and balanced restructuring of
the Air Force.

The second issue I wish to raise is the
so-called TAA Program. We know our
long-term strategic interests must also
secure the future of servicemembers
and veterans alike. Today, I have in-
troduced an amendment that provides
assistance to our servicemembers and
their families. It is amendment No.
2297, the Transition Assistance Advi-
sors Program, the so-called TAA Pro-
gram.

It seeks to make permanent and in-
crease the numbers of transition assist-
ance advisors in every State. These ad-
visors coordinate resources for the Re-
serve component members and their
families to help these individuals navi-
gate the myriad of service programs
provided by the VA, TRICARE, vet-
erans service organizations, and other
supporting agencies.

These advisors are considered a force
multiplier by the National Guard Bu-
reau. The TAA assistance advisors en-
hance the Bureau’s outreach capabili-
ties, serve as a vital link between serv-
icemembers and the benefits to which
they are entitled. In the last 2 years,
since this initiative was launched, 62 of
these advisors have reached more than
194,000 veterans and their families. Yet
62 advisors can only do so much. All
too often, I hear from my National
Guard constituents and their spouses
about how confusing it is to navigate
military procedures and benefits, espe-
cially as they go on and off duty every
2 years.

Our citizen soldiers have answered
the call to serve our Nation in times of
need. Should we not be doing every-
thing we can to help them navigate
these complicated measures when they
return home? I think the answer to
that question is a resounding yes.

Last year, Congress authorized end
strengths of 464,900 guardsmen and
women in the Army and Air National
Guard. On average, this comes to an
average of 1 transition assistance advi-
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sor—just 1l—per 7,498 servicemembers
and their families, obviously not
enough advisors to help our families.

I believe this ratio does a disservice
to citizen soldiers and to airmen as
well as others and their families. I ask
my colleagues to support and strength-
en this program as our veterans of Iraq
and Afghanistan try to reintegrate
back into their lives. I thank Senators
LEAHY, BLUMENTHAL, TESTER, MIKUL-
SKI, and WYDEN for cosponsoring this
important amendment.

Finally, my last issue. This involves
women in Afghanistan. In addition to
making important adjustments to the
size and strength of our military, the
authorization act also helps to shape
strategic priorities in critical regions.
In Afghanistan, we are reducing the
U.S. presence and transitioning secu-
rity responsibilities to Afghan forces.
It is critical this process protects the
gains that have been made over the
last 10 years, particularly with regard
to the rights and opportunities of Af-
ghan women and girls. I am concerned
that as our international forces draw
down, extremists threaten to once
again restrict Afghan women’s mobil-
ity and opportunities for participation
in public life.

Women who are active in public life
face serious threats to their personal
safety in Afghanistan. Girls have been
the targets of extremist violence sim-
ply for going to school. We all know
the story that was written about the
acid thrown in the face of two young
girls. That was repeated numerous
times across the country. Afghan
forces are not doing enough to counter
these influences and protect women in
their communities. This just does not
threaten Afghan women and Afghan
girls, it threatens the success of the se-
curity transition in Afghanistan that
we are paying for, that we have in-
vested in, that our fighting men and
women have fought and died for.

We know that when women’s security
deteriorates, it can be an early indi-
cator of a worsening security condition
overall. I am very concerned that if we
neglect women’s security in Afghani-
stan during this transition period and
if we stand by while women are forced
out of public life and have their voice
silenced by extremists, we will see a
less stable and a less secure Afghani-
stan in 2014 and beyond.

That is why Senator HUTCHISON and I
have introduced the Afghan Women
and Girls Security Promotion Act and
offered it as an amendment to the Na-
tional Defense Authorization Act. We
are proud to be joined by Senators MI-

KULSKI, FEINSTEIN, GILLIBRAND, MUR-
KOWSKI, SNOWE, LAUTENBERG, CARDIN,
and BOXER.

Here is what the legislation does: It
requires the Department of Defense to
produce a plan—just a plan—to produce
a plan to promote the security of Af-
ghan women and girls during the tran-
sition process, including monitoring
and responding to changes in women'’s
security.
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Second, the Department of Defense
must work to improve gender sensi-
tivity and responsiveness among Af-
ghan national security forces per-
sonnel. Third, it increases recruitment
and retention of women in the Afghan
national security forces. It will also re-
quire that the Department of Defense
report on the implementation of this
strategy and its results in semiannual
reports that are filed.

When I last visited Afghanistan, lead-
ing a CODEL in August of 2011, I was
privileged to meet with a group of Af-
ghan women leaders. I was impressed
and inspired—that is an understate-
ment—inspired by their determination
to continue to fight for women’s rights
even in the face of extraordinary op-
pression and violence.

One member of Parliament, Fawzia
Kofi, lost her father and her husband as
a result of her family’s involvement in
politics. But she is still determined to
be a leader in protecting women’s
rights and advancing Afghanistan’s
democratic development. She and her
colleagues, along with women across
Afghanistan, are prepared to do what-
ever it takes to make sure their rights
are protected and that they have a
voice in their country’s future. Sup-
porting them is not only in line with
our American values, it is critical to
discouraging extremism and laying a
foundation for a peaceful future in Af-
ghanistan.

I am glad several of my colleagues
have joined us as cosponsors in this im-
portant amendment. I hope we can see
more support as we move forward.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, the chairman has asked me to
manage the bill in the meantime while
he is working out with the leadership a
list of amendments.

Seeing no other Senator who wants
to speak at this point, if I may, then I
will talk about an amendment that
would be offered in the future.

I am going to offer an amendment to
repeal the offset in the Department of
Defense and the VA benefits for mili-
tary widows and widowers. The stand-
alone bill, S. 260, has widespread sup-
port from military organizations and
has 51 cosponsors in the Senate. This is
the ninth time that I have and will
bring this amendment to the Defense
Authorization Act.

It has passed the Senate six times
over the past decade, including last
year by voice vote. The Senate has sup-
ported eliminating this offset for years.
I hope this body will remain steadfast
in its support for military widows and
survivors.

The Presiding Officer will recall in a
number of addresses that President
Lincoln gave he spoke of the responsi-
bility the government has to take care
of the veteran and his widow and or-
phans. That is an ingrained principle
within the law. That is an ingrained
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principle as we uphold the finest fight-
ing force in the world, which is our
military.

What this amendment does is it ad-
dresses the longstanding problems
faced by those survivors of people who
are killed in action or whose death is
related to the service in the military.
The requirement for the dollar-for-dol-
lar reduction of the Department of De-
fense Survivor Benefit Plan—it is an
annuity—is offset by the amount of de-
pendency and indemnity compensation
that is received from another depart-
ment, the Department of Veterans Af-
fairs.

The Survivor Benefit Plan from the
Department of Defense is an optional
program for military retirees offered
by the Department of Defense. Military
retirees pay premiums out of their re-
tirement pay to ensure that their sur-
vivors will have adequate income upon
that servicemember’s death. That is an
insurance plan paid for by the military
retiree.

On the other hand, the Dependency
and Indemnity Compensation is a com-
pletely different survivor benefit. It is
administered by the VA. When military
service caused the servicemember’s
death, either due to service-connected
disability or illness or Active-Duty
death, surviving spouses are entitled to
a monthly compensation. Most re-
cently that has been $1,154. That comes
from the VA. That is as a result of
death with a service-connected dis-
ability or illness or Active-Duty death.

Now, of the 270,000 survivors that are
receiving, under the insurance plan,
the Survivor Benefit Plan, about 54,000
of those widows and orphans are sub-
ject to the offset.

According to the Defense Actuary,
31,000 survivors’ SBP, the insurance
plan, is completely offset by the de-
pendency and indemnity compensation,
meaning that the widow or the wid-
ower must live just on the DIC, which
is $1,154. Well, that is simply not fair
because if you engage in an insurance
contract and you pay premiums to give
you a certain return upon the hap-
pening of an event—in this case, the
death of a retired military member—
then that contract ought to be offered.
But because this has been an expensive
item in the past, what has happened
over the years that this Senator has
been trying to eliminate this offset is
we have whittled it down but not com-
pletely done the complete offset. The
fact is that the group of people af-
fected, the group of widowers or wid-
ows, is getting smaller and smaller and
therefore is going to cost less. I know
of no purchased annuity plan that
would deny payout based on the receipt
of a different benefit, which is the case
here.

Retirees bought into the SBP, the in-
surance plan, in good faith, these mili-
tary families planned for the future,
and the government failed to hold up
its end of the bargain.

The military has a longstanding tra-
dition never to leave a comrade behind,
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but that is what we are doing to the
military survivors, the widows and the
orphans. We are not taking care of
those who are left behind.

We must meet our obligation to the
widow and the orphan with the same
sense of honor as was the service their
loved one rendered. We must eliminate
this SBP-DIC offset. It is the right
thing to do, and it is going to cost a lot
less than when I tried this 11 years ago,
but there will be costs. But we have to
start by setting the policy of what is
right.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from California.

Mrs. BOXER. Mr. President, just in
the lull here—and if there is any legis-
lative business to take place, I will im-
mediately give up the floor—I wish to
make the point that I am so proud to
be in this Senate, so proud to have
been here for a long time now. I came
here in 1993. There were 2 women, then
we went to 6 women, and now we are
going to 20 women. I have seen
changes, I have seen good things, and I
have seen rough things.

I have to say one of the things that
keeps coming up continually here is
folks trying to use these debates on
bills to add irrelevant amendments,
amendments that have nothing to do
with the topic at hand.

I think we all agree that defending
our Nation is our No. 1 priority, and
therefore having a defense authoriza-
tion bill is very important. I am sure
we don’t agree with every single sen-
tence of this bill, but in general we all
want to make sure that our military is
prepared, that they are paid well, that
they get good benefits. We must ensure
we have a strong military that can
meet every threat. Again, we are going
to disagree on what all that means, but
at least when we legislate, we ought to
make sure that when we offer amend-
ments, they are either noncontrover-
sial and committee chairs have signed
off if they are in their jurisdiction or
we shouldn’t offer them.

The reason I rise today is that we
may be facing two environmental rid-
ers on this bill, and I want to go on
record as saying I am not going to let
that happen. Now, if colleagues want to
override and stay here through the
night and the weekend, that is fine, but
I am going to be staying right here be-
cause one of these amendments would
say that the EPA, under the Toxic Sub-
stances Control Act, could never regu-
late the ingredients in ammunition.
This means they could never regulate
lead and they could never regulate per-
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chlorate. Lead and perchlorate Kkill,
they harm, they do damage to the thy-
roid, to brain development, and to the
behavior of children. Pregnant women
are harmed.

So I am not going to allow an envi-
ronmental rider to get onto this floor
and pass this Senate when we are doing
a defense bill which is meant to protect
our people. I can tell you right now,
you don’t put a harmful environmental
rider in the Defense bill when you are
trying to pass a bill to protect our peo-
ple, not make it easier for them to be
exposed to dangerous lead, dangerous
perchlorate, and other chemicals.
There is a place and a time to do those
amendments, and that would be on a
relevant bill, a bill that comes out of
the Environment Committee. That is
fine. We can debate it then and have a
vote when everyone understands the
ramifications.

Now there is threat here to have an-
other environmental rider that deals
with coal ash, the regulation of coal
ash. What does that have to do with
the military bill? Zero. The compo-
nents of coal ash are a huge danger to
people. We have seen the coal ash pile
up and get loose. In the East, it just
goes down in a rainstorm and destroys
whole communities. There is an envi-
ronmental rider waiting to be offered
that would weaken the EPA’s ability
to go to that threat and get rid of it.

I am very distressed, and I am sure
you can hear it in my voice. I know
there are differences around here, but I
take my job seriously. As chairman of
the Environment Committee, my job is
to protect the public health from tox-
ins such as lead, perchlorate, and the
amazing collection of chemicals in coal
ash that kill and harm and maim.

I know people want to get this bill
done, and, believe me, I want to get
this bill done. I have several amend-
ments in this bill that are so impor-
tant, and I thank colleagues on both
sides of the aisle, particularly Senator
CORNYN and Senator SNOWE, who
helped me with an amendment that
would say that if someone has been
convicted of a sexual assault, they can
no longer join the military. That is in
this bill. That is very important.

We have other amendments we have
worked on, and I thank Senator LEVIN
and Senator MCcCCAIN. They have
reached out to the committee chairs,
and they have said: Look, we are try-
ing to protect your jurisdiction. They
have now said they have no agreement
that our jurisdiction will be protected.

As much as I don’t want to sit here
and stand guard, I am going to do it be-
cause I think that is my role and that
is my job.

I thank you, Mr. Chairman, for this
moment to express the reason I have
been on the floor all afternoon and will
continue to be on floor until we ad-
journ this evening.

Mr. President, I yield the floor, and I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

Mr. LEVIN. Mr. President, we are
now going to turn to an amendment of
Senator WHITEHOUSE which has been
cleared. We have worked to make sure
everybody understands that he is going
to proceed to the amendment. And
then I understand there is not going to
be a need for rollcall vote on it.

I ask the Senator from Rhode Island,
about how much time does he believe
he would need on his amendment be-
fore we hopefully voice vote?

Mr. WHITEHOUSE. I would say just 2
or 3 minutes.

Mr. LEVIN. I thank the Presiding Of-
ficer.

Mr. WHITEHOUSE. But I do believe
that the Senator from Oklahoma wish-
es to respond.

Mr. LEVIN. And I appreciate that.

Mr. President, I ask unanimous con-
sent that there be 10 minutes on the
Whitehouse amendment, equally di-
vided between Senator WHITEHOUSE and
Senator COBURN.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WHITEHOUSE. Mr. President,
may I ask the chairman if he wishes
the amendment called up now and
made pending or are we simply going
to have discussion on it?

Mr. LEVIN. The Senator, we expect
now, will be calling up his amendment.
And may I, though, correct what I said
before. It is possible that there will be
a need for a rollcall vote on the White-
house amendment.

AMENDMENT NO. 3180

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside in order to
call up amendment No. 3180.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
WHITEHOUSE] proposes an amendment num-
bered 3180.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent to dispense
with further reading of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for scientific frame-
works with respect to recalcitrant cancers)

At the appropriate place, insert the fol-
lowing:

SEC. . SCIENTIFIC FRAMEWORK FOR RECAL-
CITRANT CANCERS.

Subpart 1 of part C of title IV of the Public
Health Service Act (42 U.S.C. 285 et seq.) is
amended by adding at the end the following:
“SEC. 417G. SCIENTIFIC FRAMEWORK FOR RE-

CALCITRANT CANCERS.

‘(a) DEVELOPMENT OF SCIENTIFIC FRAME-

WORK.—

CONGRESSIONAL RECORD — SENATE

‘(1) IN GENERAL.—For each recalcitrant
cancer identified under subsection (b), the
Director of the Institute shall develop (in ac-
cordance with subsection (c¢)) a scientific
framework for the conduct or support of re-
search on such cancer.

‘“(2) CONTENTS.—The scientific framework
with respect to a recalcitrant cancer shall
include the following:

““(A) CURRENT STATUS.—

‘(i) REVIEW OF LITERATURE.—A summary of
findings from the current literature in the
areas of—

‘“(I) the prevention, diagnosis, and treat-
ment of such cancer;

‘“(IT) the fundamental biologic processes
that regulate such cancer (including similar-
ities and differences of such processes from
the biological processes that regulate other
cancers); and

‘“(IIT) the epidemiology of such cancer.

¢‘(i1) SCIENTIFIC ADVANCES.—The identifica-
tion of relevant emerging scientific areas
and promising scientific advances in basic,
translational, and clinical science relating
to the areas described in subclauses (I) and
(IT) of clause (i).

‘“(iii) RESEARCHERS.—A description of the
availability of qualified individuals to con-
duct scientific research in the areas de-
scribed in clause (i).

““(iv) COORDINATED RESEARCH INITIATIVES.—
The identification of the types of initiatives
and partnerships for the coordination of in-
tramural and extramural research of the In-
stitute in the areas described in clause (i)
with research of the relevant national re-
search institutes, Federal agencies, and non-
Federal public and private entities in such
areas.

“(v) RESEARCH RESOURCES.—The identifica-
tion of public and private resources, such as
patient registries and tissue banks, that are
available to facilitate research relating to
each of the areas described in clause (i).

‘“(B) IDENTIFICATION OF RESEARCH QUES-
TIONS.—The identification of research ques-
tions relating to basic, translational, and
clinical science in the areas described in sub-
clauses (I) and (II) of subparagraph (A)@)
that have not been adequately addressed
with respect to such recalcitrant cancer.

“0) RECOMMENDATIONS.—Recommenda-
tions for appropriate actions that should be
taken to advance research in the areas de-
scribed in subparagraph (A)(i) and to address
the research questions identified in subpara-
graph (B), as well as for appropriate bench-
marks to measure progress on achieving
such actions, including the following:

‘(i) RESEARCHERS.—Ensuring adequate
availability of qualified individuals de-
scribed in subparagraph (A)(iii).

““(i1) COORDINATED RESEARCH INITIATIVES.—
Promoting and developing initiatives and

partnerships described in subparagraph
(A)(Ev).
‘(iii) RESEARCH RESOURCES.—Developing

additional public and private resources de-
scribed in subparagraph (A)(v) and strength-
ening existing resources.

“(3) TIMING.—

““(A) INITIAL DEVELOPMENT AND SUBSEQUENT
UPDATE.—For each recalcitrant cancer iden-
tified under subsection (b)(1), the Director of
the Institute shall—

‘(i) develop a scientific framework under
this subsection not later than 18 months
after the date of the enactment of this sec-
tion; and

‘“(ii) review and update the scientific
framework not later than 5 years after its
initial development.

‘(B) OTHER UPDATES.—The Director of the
Institute may review and update each sci-
entific framework developed under this sub-
section as necessary.
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‘“(4) PUBLIC NOTICE.—With respect to each
scientific framework developed under sub-
section (a), not later than 30 days after the
date of completion of the framework, the Di-
rector of the Institute shall—

““(A) submit such framework to the Com-
mittee on Energy and Commerce and Com-
mittee on Appropriations of the House of
Representatives, and the Committee on
Health, Education, Labor, and Pensions and
Committee on Appropriations of the Senate;
and

‘“(B) make such framework publically
available on the Internet website of the De-
partment of Health and Human Services.

*“(b) IDENTIFICATION OF RECALCITRANT CAN-
CER.—

‘(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this sec-
tion, the Director of the Institute shall iden-
tify two or more recalcitrant cancers that
each—

““(A) have a 5-year relative survival rate of
less than 20 percent; and

‘(B) are estimated to cause the death of at
least 30,000 individuals in the United States
per year.

‘(2) ADDITIONAL CANCERS.—The Director of
the Institute may, at any time, identify
other recalcitrant cancers for purposes of
this section. In identifying a recalcitrant
cancer pursuant to the previous sentence,
the Director may consider additional
metrics of progress (such as incidence and
mortality rates) against such type of cancer.

‘“(c) WORKING GROUPS.—For each recal-
citrant cancer identified under subsection
(b), the Director of the Institute shall con-
vene a working group comprised of rep-
resentatives of appropriate Federal agencies
and other non-Federal entities to provide ex-
pertise on, and assist in developing, a sci-
entific framework under subsection (a). The
Director of the Institute (or the Director’s
designee) shall participate in the meetings of
each such working group.

‘“(d) REPORTING.—

‘(1) BIENNIAL REPORTS.—The Director of
NIH shall ensure that each biennial report
under section 403 includes information on ac-
tions undertaken to carry out each scientific
framework developed under subsection (a)
with respect to a recalcitrant cancer, includ-
ing the following:

‘““(A) Information on research grants
awarded by the National Institutes of Health
for research relating to such cancer.

‘(B) An assessment of the progress made in
improving outcomes (including relative sur-
vival rates) for individuals diagnosed with
such cancer.

“(C) An update on activities pertaining to
such cancer under the authority of section
413(b)(T).

‘“(2) ADDITIONAL ONE-TIME REPORT FOR CER-
TAIN FRAMEWORKS.—For each recalcitrant
cancer identified under subsection (b)(1), the
Director of the Institute shall, not later than
6 years after the initial development of a sci-
entific framework under subsection (a), sub-
mit a report to the Congress on the effective-
ness of the framework (including the update
required by subsection (a)3)(A)@{i)) in im-
proving the prevention, detection, diagnosis,
and treatment of such cancer.

‘(e) RECOMMENDATIONS FOR EXCEPTION
FUNDING.—The Director of the Institute shall
consider each relevant scientific framework
developed under subsection (a) when making
recommendations for exception funding for
grant applications.

‘‘(f) DEFINITION.—In this section, the term
‘recalcitrant cancer’ means a cancer for
which the five-year relative survival rate is
below 50 percent.”’.

Mr. WHITEHOUSE. Mr. President, I
thank Chairman LEVIN and Ranking
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Member MCCAIN for their patience and
persistence in allowing us to get to this
vote. I think once I have discussed the
bill for a moment, it might not seem as
though it would have required much
patience or persistence to get here, but
it did. They have been very kind and
very attentive, and I appreciate it.

The history of this amendment is
that it began as a bill in the Senate.
This bill passed out of the Health, Edu-
cation, Labor and Pensions Committee
by unanimous consent. An identical
bill passed through the House of Rep-
resentatives under suspension. So in
many respects it is noncontroversial.

I also thank Chairman HARKIN and
Ranking Member ENzI of the HELP
Committee for their help getting it
through the HELP Committee unani-
mously and for clearing it for a vote
here today on the floor.

The bill at this point has nearly 60
cosponsors. It has 18 Republican co-
sponsors, and I thank them individ-
ually and by name: Senators BLUNT,
BoozMAN, BROWN of Massachusetts,
CHAMBLISS, COCHRAN, COLLINS, CRAPO,
GRASSLEY, HELLER, HUTCHISON, ISAK-
SON, KIRK, LUGAR, MORAN, MURKOWSKI,
RUBIO, SNOWE, and WICKER, in addition
to all my Democratic cosponsors.

This is a bill that also has the sup-
port of the American Cancer Society,
the Pancreatic Cancer Action Network,
the Lung Cancer Alliance, and the
American Association for Medical Re-
search, as well as the American Asso-
ciation of Medical Colleges.

What the bill does is asks that the
National Institutes of Health convene
and evaluate a discussion about what
we call recalcitrant cancers. This actu-
ally began as a pancreatic cancer re-
search bill, but it became apparent
that there were some other cancers
that we group now as what we call re-
calcitrant cancers in that they have
not responded to treatment and re-
search, and they remain cancers for
which there has been little progress
and survivability. And because they
are so deadly and so lethal, we are try-
ing to direct a little more attention
out of NIH toward research on these
cancers.

For me, this has a personal compo-
nent, as I know it does for many people
who have been touched by pancreatic
cancer. My mom died of pancreatic
cancer, and I have a number of friends
who have been touched by it in their
families as well.

I know the distinguished Senator
from Oklahoma has opposition to this.
If he would like to state his piece, I
will be delighted to yield the floor so
he may do so now. I hope at the conclu-
sion of his remarks we could move this
by a voice vote rather than calling all
of our colleagues back for another
vote. But if he objects to that, then
that is within his prerogatives.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, we have
made remarkable progress in this coun-
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try in terms of research into diseases.
Since Francis Collins and his great
work on the genome complex became
successful, the way we research disease
has totally changed. I have my favorite
aunt who died of pancreatic cancer. I
diagnosed it hundreds of times in my
own practice of patients who were dear
to me and whom I love. The problem
with pancreatic cancer is it is diag-
nosed late. It is an adenocarcinoma of
the pancreas, much like an adenocar-
cinoma of the colon. The reason we do
so well on colon cancer is we do
colonoscopies and we can treat the dis-
ease early. What is well-intended by
this recalcitrant cancer bill will actu-
ally delay the cure for pancreatic can-
cer and other recalcitrant diseases.

Let me take a few minutes to explain
why I am saying that.

We no longer look at diseases to cure
them by looking at the base disease.
There is translational and
neurocommunicative and peptide and
small markers of communication on an
intracellular basis. Now, when we do
research and we find that, what we find
is we find cures for multiple diseases.

The other thing is we can take 100
people with a recalcitrant cancer, and
every one of them, when we look at the
genetics of cancer, will have to be
treated differently. In other words, it is
going to take a different approach,
even though we might classify it as a
neuroblastoma of the kidney or a pan-
creatic cancer—but looking at the ge-
netics of the cancer, which is what we
are doing now, is going to require to-
tally different treatments.

This is very well intended. I under-
stand. This is a big disease, and it is
terrible that we diagnose it at a time
where we cannot end up—less than 10
percent, around 5 percent survival
rates, b-year survival rates on this dis-
ease.

I would like to have printed in the
RECORD a letter I received from Dr.
Francis Collins. I ask unanimous con-
sent to have that printed.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF HEALTH &
HUMAN SERVICES,
Bethesda, Maryland, November 16, 2012.
Hon. ToM COBURN,
U.S. Senate,
Washington, DC.

DEAR ToMm COBURN: Thank you for your
September 17 letter requesting that I address
four questions about how disease-specific
legislation affects the ability of the National
Institutes of Health (NIH) to plan and per-
form research.

First you asked if the NIH already has the
ability to create strategic plans and working
groups without a legislative mandate to do
so. The Secretary of Health and Human
Services and leaders of the Institutes and
Centers of the NIH have the authorities
needed to constitute standing advisory com-
mittees, create working groups, and develop
plans for research programs; as a result, they
do not need legislative mandates to take
such actions. The NIH Institutes and Centers
have senior advisory councils that oversee
the research portfolio of each component. In-
dividually or in collaboration, the NIH Insti-
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tutes and Centers frequently form other ad-
visory groups charged with planning re-
search on Institute-specific or trans-NIH
subjects. These many activities, in conjunc-
tion with our peer review panels, are part of
our ongoing effort to evaluate the current
scientific landscape and to protect and ad-
vance our investments in research for public
benefit.

Let me provide a recent example of how
these planning processes work. The National
Institute of Allergy and Infectious Diseases
(NIAID) has used working groups to identify
scientific opportunities in areas where there
are pressing public health needs. One exam-
ple is influenza—both seasonal influenza,
which kills up to 49,000 Americans each year,
as well as pandemic influenza such as the re-
cent 2009 HIN1 pandemic. In early 2006 NIAID
convened a Blue Ribbon Panel on Influenza
Research to help identify areas in which
progress was needed. This panel rec-
ommended eight areas in which there were
opportunities for scientific advancement, in-
cluding research on improved influenza vac-
cines. To continue and build upon these ef-
forts, NIAID released NIAID Influenza Re-
search: 2009 Progress Report, which identi-
fied the development of ‘“‘universal” influ-
enza vaccines as an expanding area of sci-
entific opportunity.

Currently, the NIAID’s extramural re-
searchers are pursuing multiple vaccine
strategies for the development of a universal
influenza vaccine. In addition, researchers at
the NIAID Vaccine Research Center are
making significant progress towards the de-
velopment of such a vaccine. They have test-
ed in animals a two-step, prime-boost vac-
cine that generates neutralizing antibodies
against many strains of influenza virus. Ani-
mal studies of this technique have proven
promising, and researchers will soon study
the approach in human clinical trials. This
past summer, NIAID sponsored, with the
Food and Drug Administration, a scientific
meeting to revisit progress and challenges
with regard to the development of universal
influenza vaccines. This comprehensive
NIAID effort is just one example of how the
NIH constantly examines scientific opportu-
nities and conducts research evaluation and
planning activities within its current statu-
tory authority.

You next asked me to address the NIH’s
ability to foster groundbreaking discoveries
without legislation that directs it to address
a specific disease or group of diseases. While
we seek always to be responsive to the con-
cerns of the public, often expressed through
“report language’ in appropriations bills,
the NIH has considerable statutory author-
ity to plan and oversee the research that
leads to important discoveries. Because our
science often produces new and unexpected
findings and because medicine is often con-
fronted with altered or unyielding threats to
public health, the NIH Institutes and Centers
must constantly assess their research plans
and portfolios. For example, the National
Cancer Institute recently organized a group
to perform a ‘‘horizon scan’ of pancreatic
ductal adenocarcinoma (PDAC) research,
building on previous planning exercises in
2001 and 2008. This new group will examine
current research efforts, benchmark our sci-
entific under aiding, and identify promising
and possibly underexplored areas for future
research in hopes of improving the still dire
outcome of this dreaded disease.

You further asked me to address the im-
pact of disease-specific legislation on the
NIH’s ability to allocate resources freely and
to study basic biology and mechanisms.
When providing technical assistance to the
Congress on possible legislation, the NIH
generally suggests that Congress provide the
maximum flexibility for our mission. Basic
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research that may lack any overt connection
to specific diseases is the foundation for dis-
ease-specific translational and clinical re-
search, and it must be preserved to ensure
the discoveries that later drive applied work
on individual diseases. If Congress is too pro-
scriptive when it directs the NIH to focus on
specific diseases, the agency loses its valued
flexibility to allocate resources in a manner
that optimizes the likelihood that the sci-
entists we support will discover the under-
lying disease mechanisms that must be un-
derstood to achieve our goal of improving
the health of our nation.

Let me provide an example of basic re-
search that addresses several specific types
of cancer. As early as the 1980s, cancer re-
searchers observed mutations in a certain
critical gene, the KRAS gene, in a variety of
human cancers, including about a third of
lung cancers, about half of colon cancers,
and as many as 95 percent of PDACs. Basic
research on a wide variety of cell types, from
yeast to human, has taught us that the
KRAS gene encodes an unusual signaling
protein that acts in conjunction with other
proteins as a molecular ‘‘on/off’ switch for
signals promoting cellular growth.
Mutations in this gene leave the switch
“on”’, resulting in persistent cell growth and
division. Despite what we know about KRAS
mutations, and despite extensive efforts in
both industrial and academic research sec-
tors, we have not yet been able to counter
these mutations therapeutically. In order to
treat PDAC and many other cancers exhib-
iting KRAS mutations, we must focus on re-
search that increases our understanding of
how such mutations drive the biological ef-
fects that cause these devastating diseases.
Given what we have learned about molecular
mechanisms, it would be counterproductive
to limit that effort to a specific cell type. In
other words, if Congress directs the NIH to
study specific diseases without flexibility, it
can limit our ability to follow the best leads
in science and to pursue discoveries that
move an entire research field forward in a
way that produces maximum benefit to the
public.

Finally, you asked me to address how
genomics has revolutionized the study of un-
derlying mechanisms of disease. Recent ad-
vances in genomics are transforming the way
science is conducted. Our understanding of
basic mechanisms has increased exponen-
tially with the widespread adoption of high-
throughput screening, genome sequencing,
and advances in bioinformatics. This trans-
formation of the biosciences is profoundly
affecting the practice of medicine. Advances
in the biological sciences have changed the
way we view disease. We now recognize that
dysfunction of specific biochemical pathways
that govern cell behavior may be similar in
superficially disparate diseases or quite dif-
ferent in patients with the same category of
diagnosis.

When you and I were in medical school, all
patients with cancers of a given organ were
treated with the same combination of chem-
otherapy, radiation therapy, or surgery.
With today’s application of high-throughput
screening and genomics, we are now shifting
to treating an individual’s cancer with a
kind of ‘“‘precision medicine” that is based
upon the patient’s genome and the genome of
his or her individual tumor. As an industry
scientist recently told the New York Times,
“[t]The old way of doing clinical trials where
patients are only tied together by the organ
where their cancer originated, those days are
passing.” This is just one more reason why
directing research resources toward a par-
ticular disease without flexibility, as defined
in the pre-genomic era, can run counter to
scientific opportunity.

In closing, let me be clear that the NIH is
not permitted to take a position on the re-
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calcitrant cancer legislation being consid-
ered by the Congress. Such statements can
only be issued by the Office of Management
and Budget as a Statement of Administra-
tion Policy.

Thank you for your continued support of
the NIH.

Sincerely yours, with best personal
regards,
FRANCIS S. COLLINS, M.D., PH.D.,
Director

Mr. COBURN. It is outlining NIH’s
and specifically the National Cancer
Institute’s concerns with this type of
directive from us. I think they care
about whether we solve these problems
associated with these recalcitrant can-
cers. I think people who want to get it
solved are true in their motives to try
to solve it.

But there are some significant things
in his letter that I would like to quote
for my colleagues because I think it
might just change your mind about us
micromanaging what they are doing.

First, he says:

We have all the authorities to do whatever
we need to do with the money that you have
given us. We can do all these things you
want us to do. If you tell us to do them, we
will do them. But we already have the au-
thority to go where we think we are going to
get the best results in the quickest way.

NIH constantly examines scientific oppor-
tunities and conducts research evaluation
and planning opportunities within its cur-
rent statutory

In other words they are looking, try-
ing to figure out how they change,
where they go now

The national cancer institute recently or-
ganized a group to provide a ‘‘horizon scan’’
of pancreatic ductal adenocarcinoma ad car-
cinoma, building on previous planning

They just did all this. They have just
been through a total review of pan-
creatic adenocarcinoma, and they have
just shifted where they are spending
funds to address this issue.

Basic research that may lack any overt
connection to specific diseases is the founda-
tion for disease-specific translational and
clinical research.

We must preserve this translational
research if in fact we will want to even-
tually apply it to specific diseases. So
I would say this bill, ‘“pre’” the
genomic age, would be a right thing for
us to do. It is the wrong thing for us to
do because what we are actually going
to do is we are going to force the NIH
to do things that are not going to ben-
efit the results—the outcome of these
diseases and waste money on what is
being directed.

Do we have a time 1limit?

The PRESIDING OFFICER. Evi-
dently; 10 minutes equally divided.

Mr. COBURN. I ask unanimous con-
sent to continue until I finish my re-
marks.

The PRESIDING OFFICER. Is there
objection?

Mr. LEVIN. I am distracted. What is
the unanimous consent request?

Mr. COBURN. I wanted to finish my
remarks.

Mr. LEVIN. I understand. Was it an
additional 5 minutes?

Mr. COBURN. It will not be much
longer than that. I am certainly not
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Mr. LEVIN. I have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. ‘““Advances in the bio-
logical sciences have changed the way
we view disease. We now recognize the
dysfunction of specific biochemical
pathways’’—not disease-specific path-
ways—‘‘biochemical pathways that
govern cell behavior that may be simi-
lar in superficially disparate diseases
or quite different in patients with the
same disease.

What they are saying to us, through
this letter, is that, of course, they are
going to do what we tell them to do.
But the very intent of what we are
wanting to accomplish is we are going
to delay the outcome because we have
not significantly, in the last 3 years,
significantly increased NIH’s budget.
So limited dollars are going to be spent
as directed through this recalcitrant
bill that are not going to direct the
translational research and biochemical
pathway research they are in.

I would just tell my colleagues in the
next 10 years we are going to see such
phenomenal changes in our approach to
disease, and the treatments for that,
and the reason we are going to see it is
because we stop looking at diseases and
started looking at translational
genomics and biochemical pathways.

I will be one of the few who vote
against this. I am fine with a voice
vote if no other colleagues object. I
have no problems with that. But in the
name of doing good I suggest that we
are actually going to limit our ability
to achieve, at a sooner time, the cures
that everybody who is supporting this
bill would like to see.

I yield.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. WHITEHOUSE. With the permis-
sion of the chairman, may I ask for a
voice vote at this time?

Mr. LEVIN. I know of nobody else
who wishes to speak on this amend-
ment—I withhold that so we can hold
off and see if anybody else wishes to
speak.

Mr. President, I know of no further
debate on this amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 3180) was agreed
to.

Mrs. BOXER. Mr. President, I move
to reconsider the vote.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Senator PORTMAN, I be-
lieve, wishes to speak relative to an
amendment? I believe the Senator from
Ohio wishes to speak relative to an
amendment? I ask Senator PORTMAN be
recognized for—how many minutes,
may I ask the Senator?

Mr. PORTMAN. Seven minutes.

Mr. LEVIN. For up to 10 minutes, to
speak up to 10 minutes.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PORTMAN. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PARTISAN RULE CHANGE

Mr. PORTMAN. Mr. President, I com-
mend the chairman and ranking mem-
ber for the way they are handling this
bill. As we have seen on the floor
today, Democrats and Republicans
alike are able to offer amendments and
have an honest debate on the issues,
which is exactly how we ought to be
operating.

As the fiscal cliff approaches we
should not only be working together
across the aisle to address issues like
we are today with the Defense author-
ization bill, but we should also be
working to address other critical
issues, including tax issues and spend-
ing issues. That is what I wanted to ad-
dress.

We have a lot of challenges. Instead
of pulling together we seem to be pull-
ing apart, and I am specifically refer-
ring to some of the suggestions by
some in the majority that we consider
a controversial and partisan rule
change that would marginalize minor-
ity Members and in a way that breaks
the current rules to change the rules.

What I mean by that is it takes 67
votes to change a rule in the Senate.
That is a rule, by the way, that dates
back to 1917. The reason that is in
place is because, obviously, folks want-
ed to force the majority and minority
to work together to make those rule
changes. We don’t get a two-thirds vote
without that. I think it is important
that the basic rules are ones that are
agreed on.

The party in the majority tends to
change a lot around here. In fact, we
have shifted back and forth between
Republicans and Democrats 7 times in
the past 30 years. So at one point we
are in the majority, one point in the
minority, and that is why having these
basic rules in place make sense.

There are some proposing we get
around the 67-vote majority by some
procedure where, instead of having a
two-thirds vote, we would just have a
majority vote to change a rule. Regard-
less of what rule that might be—some
would say it would be on the motion to
proceed and other aspects of the fili-
buster. Of course it would set a prece-
dent that could change the rules for
other things as well. I think that would
prove counterproductive in the short
term. I also think it would prove coun-
terproductive in the long run for the
Senate.

All of us are focused, I hope, on the
serious economic challenges that we
face with the fiscal cliff impending. I
think this would be the wrong time for
us to put this body into an even more
partisan environment by changing
these rules.

Again, I commend the chairman and
ranking member for what we are doing
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today because this is an example of
how the Senate can work and has
worked on several bills in my short
time here. But in other cases we have
not been able to do that. I think that
involves both parties, again, working
together to solve these problems.

The issue before us is the fiscal cliff,
and I also want to address briefly, if I
may, the ongoing discussion about
taxes and what we should do regarding
taxes. I want to take this opportunity
to talk a little about why some of us
believe that raising tax rates would be
counterproductive at a time when our
economy is so weak, and that there is
another opportunity, and that is for
tax reform.

The jobs crisis and the debt crisis are
linked, and the President has made
that point. He has said his priority in
the grand bargain discussions, the fis-
cal cliff discussions, is to ensure that
we encourage economic growth and
jobs. So we should use this as an oppor-
tunity to address the underlying prob-
lems that are holding back our econ-
omy, an economy that is in tough
shape today. Unemployment is still
stuck just below 8 percent. The projec-
tions CBO has given us for the next
year, by the way, are continued anemic
growth in the economy and, in fact, un-
employment going up, not down.

The economic case against imposing
higher taxes is overwhelming. We all
know if we tax something, people tend
to do less of it and that is one reason
why smoking is taxed, to get people to
quit smoking. So why do we want to
raise taxes on working, saving, and in-
vesting? Instead, we should encourage
policies that create jobs, not discour-
age them through higher taxes.

Don’t take it from me. There are oth-
ers who have commented on this on
both sides of the aisle. Christina
Romer, President Obama’s former
Chief Economic Adviser, has written
that in most circumstances, a tax in-
crease that equals about 1 percent of
GDP actually lowers GDP by about 3
percent. Harvard economist Marty
Feldstein has written that a $1 increase
in tax rates tends to cost the economy
about 76 cents of growth.

There is a global perspective on this
as well because other countries have
gone through these fiscal problems and
they have chosen to cut spending in
some cases and raise taxes in other
cases. There is a Harvard economist,
Alberto Alesina, who has recently stud-
ied the experience of 17 countries in the
developed world, such as the United
States. Over the past 25 years, he has
looked at how they have attempted to
reduce their budget deficits. Based on
IMF data, which is the International
Monetary Fund, he concluded that
“tax-based deficit reduction” was, in
his words, ‘‘always recessionary.” By
contrast, reducing deficits by cutting
spending and enacting pro-growth re-
forms, including tax reform, actually
spurred economic growth, according to
the same study.

I think that this is consistent with
our own economic history. Between
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1948 and 1961, a period when the highest
income tax rate rose from 82 to 91 per-
cent, we went through some tough
times. We had four recessions. Thank-
fully, our exports that helped rebuild
Europe following World War II helped
keep the economy moving. Reducing
the top tax rate to 70 percent also
helped, but the 1970s were still a period
of stagnation, recession, double-digit
unemployment, double-digit interest
rates, double-digit inflation. It was
when Ronald Reagan reduced rates to
28 percent that we saw this impressive
period of growth, maybe the most im-
pressive ever.

It is something we saw again in 1997
when capital gains taxes that were cut
under President Clinton and the Re-
publican leadership in Congress were
followed by a surge of investment and
growth into the late 1990s. Again, after
the 2003 tax rate cuts, we saw another
example of the power of low tax rates.
This was the 2003 tax cuts. In the six
quarters before those rate cuts, the
economy lost 1 million jobs. In the six
quarters after those tax rate reduc-
tions, in 2003, economic growth nearly
doubled and 2.3 million jobs were
added.

Some tax increase advocates may as-
sert a willingness to accept slower eco-
nomic growth in the cause of deficit re-
duction and that is a legitimate point
of view, that we need to have slower
economic growth because deficit reduc-
tion is so important. But I would also
point out some statistics. Slow growth
also means less tax revenue. The White
House’s own data suggests that even a
.26-percent reduction in economic
growth—which is likely with big tax
hikes—would wipe out the entire $800
billion in promised deficit reduction
from higher tax rates. Growth is so in-
credibly important to reducing our
debt and deficit and getting in control
of our fiscal situation. So tax rate in-
creases are not only bad economic pol-
icy, but they tend to be bad budget pol-
icy.

Tax reform is needed, and through
tax reform we could have higher reve-
nues. But both theory and practice
make a convincing case that keeping
rates low is better for the economy and
jobs. Structural spending reforms com-
bined with pro-growth tax reform, in
my view, are the right approach and I
think historically that has proven to
be true. I will speak for myself as one
Republican, although other Repub-
licans as well are willing to accept new
revenues, but the right way to do it is
through reforming our outdated Tax
Code and having these structural re-
forms that everybody feels are nec-
essary.

Both the corporate and individual
sides of the Code are marked by rel-
atively high marginal rates and a com-
plex maze of tax preferences that dis-
tort economic decisions, misallocate
capital, and allow some taxpayers to
avoid paying their share. Tax reform
can kill two birds with one stone. By
capping or eliminating inefficient tax
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preferences, we can avoid raising cor-
porate and individual rates, without
adding a dime to the deficit, by the
way. In fact, if done right, tax reform
will increase revenues by spurring
growth, job creation and, therefore,
bigger tax receipts.

Tax reform is both a fiscal and com-
petitive necessity for our country. It
has been more than 25 years since we
substantially reformed the Tax Code
and twice as long—about 50 years—
since we did a bottom-up review of our
international tax laws. The world has
changed a lot in that time period, yet
America has not kept up. The under-
lying assumptions in our Tax Code are,
frankly, out of step with today’s com-
plex global economy. This is especially
evident in our corporate Tax Code. The
United States is now the highest cor-
porate tax country among all the de-
veloped countries in the developed
world. Canada has lowered its federal
corporate rate from 16.5 percent to 15
percent, bringing its combined rate to
25 percent—nearly 15 points lower than
the U.S. combined rate. Our rate is 39.2
percent when we combine the State
and Federal burden. The Federal bur-
den is 35 percent and the State burden
is closer to 36 percent. So right now the
average among all of the developed
countries in the world is 25.1 percent,
and the U.S. rate stands at 39.2 percent
when we combine the State and Fed-
eral burdens.

A similar trend, by the way, has
played out with respect to inter-
national tax rules, as our trading part-
ners, including Japan and Britain, have
moved to a more competitive, terri-
torial-like tax regime over the past 10
years, which encourages movement of
investment, capital, and jobs overseas.
So there is a simple point here which
is, by standing still, the United States
is falling behind. The resulting drag on
American competitiveness and job cre-
ation is real and substantial.

The solution is tax reform that
broadens the tax base by scaling back
tax preferences and cutting the cor-
porate rate. We could cut it to 25 per-
cent and scale back the deductions,
credits, and exemptions, and have a
competitive, territorial system and
have it all be revenue neutral. There is
such a proposal by the Joint Com-
mittee on Taxation here in Congress.

I am not saying it is easy. Some of
these preferences, of course, and loop-
holes are ones that are very difficult to
reduce or eliminate, but it would be
the right thing to do for our economy.
I think we have seen some signs of de-
veloping bipartisan consensus on this
issue and I am hopeful we will see the
same movement for pro-growth indi-
vidual tax reform, because reforming
the entire Tax Code is critical to re-
gaining competitiveness, spurring
growth, and producing the revenues we
need to pay for important public prior-
ities.

The smart way to raise revenue is
not through tax hikes that will shrink
our economy, but rather through tax

CONGRESSIONAL RECORD — SENATE

reform designed to help grow the econ-
omy and help make American workers
and businesses more competitive so we
can compete and win in the global
economy.

Again, today as we are approaching
the fiscal cliff I hope this Senate works
together on a bipartisan basis to work
toward tax reform in a way to increase
revenues and grow our economy while
we look at the important structural re-
forms we have to make in order to
solve the fiscal crisis we face.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, let me
elaborate a little bit on what the Sen-
ator from Ohio just said. I think it is
important to remember that the whole
idea was a Democratic idea and not a
Republican idea. Some of us remember.
We were not actually here at the time,
but in the 1960s during the Kennedy ad-
ministration—of course, the last time I
checked he was a Democrat—he was
the one who made this statement. I
have quoted him very often. He said,
We need more revenue to take care of
the great society programs that he had
kind of inherited and was furthering.
He said, The best way to increase rev-
enue is to decrease marginal rates. He
did that. I remember the top rate went
down from 90 percent to 70 percent, and
during his period of time, the total
amount of revenue that came from
marginal rates raised from $94 billion
to $153 billion.

Then, a few years later, along came
Ronald Reagan and the total amount of
revenue that was raised for marginal
rates in the year 1980 was $244 billion
and in 1990 it was $466 billion, which al-
most doubled in the decade that had
the most streamlining and reduced re-
duction in marginal rates in our his-
tory.

So I think it is interesting to observe
that this is not—it wasn’t all a Repub-
lican idea, but it is something that has
worked every time it has been tried.

Mr. PORTMAN. I thank my colleague
from OKklahoma. I wish to follow up
briefly on that and say that in 1997,
when we decided to move toward a bal-
anced budget agreement when Presi-
dent Clinton was President, there was
also an agreement to cut the capital
gains rate. We sometimes forget the
capital gains rate cut produced a lot of
revenue that was not expected. As a re-
sult, we got to a unified balanced budg-
et on a unified basis more rapidly than
anybody thought we would. It came 2
or 3 years sooner than projected, in
part because there was about $100 bil-
lion of new revenue that showed up the
next year from the fact that we did re-
duce the capital gains rates.

I understand the need for us to deal
with the deficit and to have revenue.
There is no question that this is nec-
essary, but to do it by raising rates
alone, which is what is being proposed
by some people, is going to result in
lower economic growth, it is going to
result in job loss, and it is not going to
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have the intended benefit on the rev-
enue side. The alternative is clear,
which is, for the first time in a couple
of decades, we need to get busy on re-
forming this Tax Code as Ronald
Reagan did with Democratic help, in-
cluding Democratic Senators such as
Phil Bradley here in the U.S. Senate,
to encourage growth and to encourage
the kind of economic growth that is
going to result in more revenue coming
in. We should not miss this oppor-
tunity to do that.

As I said earlier, I believe there is a
building consensus around that. We
saw it in the Simpson-Bowles Commis-
sion. We have seen it in the Rivlin-
Domenici work, and other outside
groups have looked at this, at our Tax
Code. And by broadening the base, we
can be more competitive and through
growth have additional revenues com-
ing in.

Mr. INHOFE. I appreciate the com-
ments of the Senator from Ohio. I
would go a little farther and say this
obsession that the only way to do these
things is to raise taxes, I think that
flies in the face of history.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mrs. BOXER. Mr. President, I ask
that the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I lis-
tened to the Senator from Ohio and I
want to be heard because he is talking
about the fiscal cliff and how upset he
is at the thought that the wealthiest
people in America might go back to the
tax rates we had under Bill Clinton
when we had the greatest prosperity,
we had 23 million new jobs, and we bal-
anced the budget to the point where we
even had a surplus. My friend comes
down here and complains that the pro-
posal on the table would give 98 per-
cent of the people a tax cut and he is
upset that 2 percent of the people
might have to go back to the rates
under Bill Clinton.

I want to say something. We just had
an election. We had a big election. We
had a tough election. We had an expen-
sive election. One of the major parts of
that election revolved around what do
we do about the deficits, what do we do
about economic growth, what do we do
about spending. We discussed it in the
Senate races, we discussed it in the
House races, and, of course, President
Obama and candidate Governor Rom-
ney discussed it again and again.

My friend talks about consensus. Let
me tell my colleagues the consensus.
More than 60 percent of the people
agree with President Obama and the
Democrats that we ought to climb
down off this fiscal cliff in the next 5
minutes and pass what the Senate
passed, which is to renew all the Bush
tax cuts and go back to those over
$250,000 to the rates of Bill Clinton.
That is what we passed here. That
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would bring us almost $1 trillion over
10 years. That will get us to climb
down that cliff.

Then we have other parts of the cliff,
there is no question about it, including
the automatic sequester. I think it is
easy to deal with that by bringing
home some of the overseas account
money and applying it to the sequester
and getting rid of at least half of that
sequester, and maybe all of the seques-
ter. But, no, people are going to listen
to these speeches every day about how
we are obsessed with taxes.

What are people talking about when
they say obsessed with taxes? I will tell
my colleagues what I am obsessed
about. I am obsessed with the fact that
we passed a tax cut for 98 percent of
the American people and our friends
are so worried about the millionaires
and the billionaires that they will not
allow that bill to be voted on in the
House. So people can stand up here
morning, noon, and night, and I want
them to and I respect their views, be-
lieve me, but I do not agree with them.

It is no wonder that the American
people are confused. We know we have
the fiscal cliff. We know we don’t want
to see tax rates go up for the middle
class. Yet the Republicans say they are
going to hold up all those tax breaks
for 98 percent of our people because
they want to hold on to the tax breaks
for billionaires and for millionaires. We
had an election about that.

People agreed with us. I suppose we
are going to have to hear these speech-
es every day about how we are going to
grow our way out of the deficit. We are
going to grow our way out of the def-
icit? Really? Look what happened
under George W. Bush. He inherited
surpluses. He turned it into deficits as
far as the eye can see, with huge tax
cuts to the millionaires and billion-
aires—huge—the very tax cuts our
friends are defending right now. He did
two wars on the credit card and we
wound up in a mess.

So we have to come together with
the best ideas that we can have. I know
we can reach agreement. But let’s do
the first step, which is to take care of
98 percent of the people. The Repub-
licans want to have tax breaks for 100
percent of the people. We are saying:
Can you take 98 percent?

If I stopped you on the street and
said: I am willing to give you 98 per-
cent of what you say you want, and
you walk away from me, and you at-
tack me, and you say I am not ready to
do anything, I honestly think people
would scratch their heads.

So I think it is clear. The Senate
passed a bill to renew the tax breaks
for 98 percent of the people. We are say-
ing up to $250,000 in income, we go
right back to those Bush tax cut rates.
But over $250,000, we go to the Clinton
years, pay a little bit more, so we can
attack this deficit, so we can make the
investments we need to make in this
great country of ours.

I will tell you, if the Republicans can
do this, we are going to see smiles on
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the faces of the people. I was very
happy to see that ToMm COLE over in the
House, who was the head of the RCC,
the Republican Congressional Com-
mittee over there, says it is time to
come to an agreement on that pro-
posal.

So I say to the Republicans: We are
giving you 98 percent. Take it. Then
let’s sit down and debate the rest of it.
There are a lot of other things we have
to do. There is the AMT. We have to do
a doc fix. We have to do a lot of other
things. I am willing to compromise on
those things. But let’s at least get
those tax cuts in place right now before
this holiday season so that the middle
class knows they are not going to face
a tax increase. I can say honestly that
the American people would think we
were doing the right thing if we were
to see the House take up the Senate
bill and pass it.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, I
rise to speak on a broadly bipartisan
amendment that I have filed, and that
I hope and believe will be called up at
some point. Obviously, I would like it
to be adopted by unanimous consent
but, if not, it merits a rollcall vote,
and I am confident it will be addressed
on a rollcall vote.

This amendment is amendment No.
3090 to this National Defense Author-
ization Act for Fiscal Year 2013. It will
reauthorize two very important and
very broadly supported programs—the
Assistance to Firefighters, AFG, Pro-
gram—which otherwise used to be
known as FIRE, the FIRE Act—and the
Staffing for Adequate Fire and Emer-
gency Response Program, known as
SAFER. This amendment also reau-
thorizes the U.S. Fire Administration
for 5 years, an agency which is a com-
ponent of FEMA that is focused on sup-
porting firefighters and EMS per-
sonnel.

This amendment reauthorizes AFG
and SAFER for 5 years but it also
takes much needed steps to ensure that
the firefighters not only have the
equipment, vehicles, and personnel
that we need them to have to do the
jobs they do for us in our country every
day, the amendment also helps depart-
ments in communities struggling with
economic difficulties, creating a hard-
ship waiver for both of these fire pro-
grams—AFG and SAFER—that allows
FEMA to waive requirements in com-
munities that have been hard hit in
these tough economic times.

Some people might say: Well, why
has the Federal Government estab-
lished these programs to support fire-
fighting? Aren’t those local respon-
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sibilities? Well, of course, the Federal
Government has partnered with many
local and State responsibilities that we
deem to have national importance.

There is no question since 9-11-2001,
as we witnessed those firefighters put-
ting their lives on the line, running
into danger to save people as opposed
to running away from it—and we con-
templated after 9-11-2001, as we have
consistently in the Senate Homeland
Security Committee, how we would re-
spond—are we ready to respond to, God
forbid, another mass terrorist attack
on the United States? The first line of
defense will be the local firefighters,
the local law enforcers, and the local
emergency medical personnel.

So these brave and skillful fire-
fighters around America now become
part of the first line of response to the
kind of threats in this unconventional
age in which we live that our homeland
security is threatened by.

As important as it is to help our fire-
fighters, obviously, many of us on both
sides of the aisle, who have cospon-
sored both of these bills, understand we
have to demand accountability as we
spend taxpayer dollars in a time when
we are trying to reduce our deficit and
debt.

For this reason, the amendment does
a couple of things. It includes provi-
sions to prevent earmarks from being
attached to these programs. AFG and
SAFER actually have never been ear-
marked, which is an impressive accom-
plishment. In other words, these are
formula programs in that sense and de-
cided on a merit basis, decided on ap-
plications, never earmarked from Con-
gress. We should keep it that way.

But this amendment, recognizing the
tough economic times we are in, also
reduces the authorizations for these
two programs, AFG and SAFER, by
more than 30 percent—more than 30
percent. So we are meeting a national
need with the authorization of these
programs, but we are doing it in a way
that is mindful of the tough fiscal
times we are in.

Supporting our Nation’s firefighters
and emergency medical service re-
sponders is a national priority. It is, in
my opinion, one that is not only broad-
ly supported by Members of both par-
ties and an occasional Independent
here in the Senate, but is broadly sup-
ported by the American people regard-
less of where they live all over this
country.

So, Mr. President, I will, with the co-
operation and support of the two man-
agers of the bill, who are supporters of
these two pieces of legislation—Chair-
man LEVIN and Senator McCAIN—Ilook
forward to the time when I can ask
that this amendment be the pending
business and that we can either adopt
it by consent or bring it up for a roll-
call vote.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent I be allowed to
speak as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CHAMBLISS. Mr. President, I
rise in support of an Ayotte amend-
ment, No. 3245, an amendment that
makes permanent the current prohibi-
tion on the use of defense funds to
transfer or release Guantanamo Bay
detainees into the United States. This
amendment is identical in substance to
section 1027 of the Fiscal Year 2012 Na-
tional Defense Authorization Act, ex-
cept that it prohibits the use of the
funds permanently.

We know the President said he would
close Guantanamo almost 4 years ago.
I thought it was a bad idea then; I
think it is an even worse idea today.
We should move beyond campaign
promises and think about what makes
sense on this issue. The stubborn re-
fusal to increase the Gitmo detainee
population has been the key stumbling
block in establishing an effective long-
term detention policy.

The American people have been pret-
ty unified in their opposition to bring-
ing Gitmo detainees to the United
States, and I believe we should listen
to them.

I understand that Senator FEINSTEIN
just released the GAO report she re-
quested regarding facilities and factors
to consider if Gitmo detainees were
brought to the United States. I have
reviewed this report, and I have to re-
spectfully disagree that this report of-
fers any support whatsoever for the
idea that Gitmo detainees can or
should be moved to the United States.

The very first page of the GAO report
lays out in stark terms the serious
problems that would come into play if
detainees from Guantanamo were
transferred to the United States: legal
and cost considerations, compliance
with U.S. and international laws, col-
lecting intelligence information, and
ensuring the safety and security of the
general public and personnel at these
facilities.

The report makes very clear that the
Department of Justice does not have
the authority to maintain custody of
detainees under the AUMF. In other
words, even without the prohibition on
transfers of detainees to the United
States, it would be illegal for the Bu-
reau of Prisons or the Marshals Service
to take custody of Guantanamo detain-
ees.

Moreover, the Department of Justice
told the GAO—and I quote—it ‘‘does
not plan to transfer detainees to the
United States,” saying it raises legal,
policy, and resource issues that de-
scriptions of current policies and prac-
tices contained in the GAO report can-
not fully address.
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Essentially, the Department of Jus-
tice is saying that on top of those
issues already described in the GAO re-
port, such as insufficient standards for
law or war detention, severe over-
crowding, and ‘‘implications for the
public safety,” there would be even
more issues that are not mentioned at
all. And that is from a Department of
Justice that has fully supported the
idea of moving Gitmo detainees into
the United States.

Housing these detainees in DOD cor-
rections facilities does not seem to be
the answer either because of equally
troubling legal and safety issues for de-
tention of these individuals, including
the Geneva Conventions’ prohibition
on detaining prisoners of war in peni-
tentiaries.

These are just some of the reasons
Congress has prohibited the transfer of
these detainees to the United States
and why those prohibitions must con-
tinue.

This prohibition made sense last year
and it still makes sense today. The
GAO report only confirms that. The de-
tainees who remain at Gitmo include
the ones who have been determined to
be too dangerous to transfer, including
the individuals who were responsible
for the masterminding of the attack on
September 11, which we just celebrated
the 11th anniversary of.

So if that is the case, why on Earth
would we put these detainees whom we
will not send to other countries in cit-
ies and towns across the United States
of America? The Federal Government’s
primary responsibility is to keep the
American people safe. Keeping these
detainees at Gitmo accomplishes that
goal.

I urge my colleagues to support the
Ayotte amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma.

Mr. INHOFE. Mr. President, I also
ask to be recognized as in morning
business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. INHOFE. Mr. President, the Sen-
ator from Georgia is exactly right. I do
not think, in the years I have been
here, I have ever seen one issue where
everyone is in agreement. If we go back
to 2007, 94 Members of this Senate got
together and they said—and this is all
documented—that: Detainees housed at
Guantanamo Bay should not be re-
leased into American society, nor
should they be transferred stateside
into facilities.

We all agreed on that. Then we
agreed again in 2009 and every year
since then, as the Senator from Geor-
gia has said. But a lot of people have
forgotten. We have had this issue for so
many years now, they have forgotten
some of the original reasons why. One
of the obvious reasons—there are three
reasons. One was that prisons that hold
these detainees become magnets. I do
not think people understand that a ter-
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rorist is not a criminal. He is a ter-
rorist. His job is to train people to kill
other people, to engage in terrorist ac-
tivities.

Do we truly want them in there talk-
ing to all our prisoners? That was one
of the major reasons people were all
coalescing around the idea that we
have a great place to put these guys;
that is, Guantanamo Bay.

The second reason is the prison
guards. They have to be specially
trained in order to guard a prison that
has terrorists as opposed to the normal
criminal element.

The third is what FBI Director Rob-
ert Mueller has said; that there is a
very real possibility that Gitmo de-
tainees will recruit more terrorists
from among the Federal inmate popu-
lation and continue al-Qaida oper-
ations from the inside, which is how
the New York synagogue bombers were
recruited.

We should not even be debating this.
The Ayotte amendment is one that will
take care of this so we do not have to
worry about it from year to year, we do
not have to stand here and anguish
over this thing that we have decided
several times.

I can remember—I guess it was back
in the early administration of Obama—
when he identified 17 areas in the
United States that would be appro-
priate for incarcerating terrorists
whom we would take out of Gitmo. One
of those places happened to be Fort Sill
in my State of Oklahoma. So I went
down to Fort Sill. I looked at the facil-
ity we had that was within the Fort
Sill facility.

There was a lady there whose name is
Sergeant Major Carter. I can remember
when she came up to me she said: Sen-
ator, why in the world? Go back and
tell those people back there that they
do not understand what is going on.
This is coming from a sergeant major.
She happened to be a Black lady. She
had been down there for some time.
She said: Go back and tell them I had
two tours in Gitmo. There is no place
that is more humane. There is no place
that is taking care of them, no place
where we can secure the area so we
protect our prison guards like Gitmo.

She even went on to say one of the
biggest problems we had with the in-
mates in Gitmo is an overweight prob-
lem because they are eating better
than they have ever eaten in their
lives. They had medical attention for
diseases they did not know existed.

So we have an opportunity there to
do it. I applaud Senator AYOTTE for
wanting to address this so we do not
have to go through this every year.
Nothing has changed. We know it is a
revolving door. People who go out from
there, many of them return to the bat-
tleground, and there is no place else
that offers this security and the con-
finement.

The last thing I would say, we do not
have many good deals in government,
and let’s see anyone here find a better
deal. We have had this—it was either
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since 1901 or 1904. I cannot remember
the year. But as I do recall we are still
under the same lease agreement. That
whole facility that we have at Gitmo,
along with the court system down
there, all we pay is $4,000 a year.

Ever heard of a better deal than
that? About half the time Castro does
not bill us. So let’s take advantage of
one of the few good deals we have, one
of the few security deals we have, and
make this a permanent arrangement. I
hope we have the chance to vote on it.
It is my understanding we are going to
be able to address these and bring them
up, put them in the queue and have
votes. Hopefully, that will even be to-
night.

I yield the floor and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEVIN. Mr. President, I ask
unanimous consent that it be in order
for the Lieberman amendment, No.
3090, to be called up with the modifica-
tion that is at the desk; that the
amendment, as modified, be agreed to;
that following disposition of the Lie-
berman amendment, it be in order for
the following amendments to be called
up: Ayotte No. 3245 on Guantanamo
and Feinstein amendment No. 3018 on
detainees; that there be up to 20 min-
utes of debate equally divided in the
usual form on the Ayotte amendment;
that upon the use or yielding back of
time on the Ayotte amendment, there
be up to 60 minutes of debate equally
divided in the usual form on the Fein-
stein amendment; further, that at 9:30
p.m. this evening, the Senate proceed
to votes in relation to the Ayotte and
Feinstein amendments in the order
listed and that no amendments be in
order to the amendments prior to the
votes.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. McCAIN. Reserving the right to
object, and I will not object, I believe
we will have a package, also, following
this, of amendments that have been
cleared by both sides.

I would like to express my personal
appreciation for the cooperative and
compromising fashion in which this
unanimous consent agreement was en-
tered. I would like to thank all parties,
including the chairperson of the Intel-
ligence Committee and others. I think
this will allow us to move forward and
complete this legislation sooner rather
than later.

There are still a lot of amendments
that have been filed, and at some point
that has to stop and at some point we
are going to have to finish all these.
Many of them are duplicative and
many of them are not particularly nec-

CONGRESSIONAL RECORD — SENATE

essary, but I think we have made a
giant step forward. I am confident we
can complete this authorization bill
and we will continue the record of now
some bl years of having completed an
authorization bill.

I thank the chairman for his leader-
ship.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

The Senator from Michigan.

Mr. LEVIN. Mr. President, I ask
unanimous consent that any further
amendments must be filed no later
than 7:30 tonight.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. DURBIN. Mr. President, reserv-
ing the right to object, does this apply
to second-degree amendments?

Mr. LEVIN. If there is an amendment
filed tonight by 7:30. It could be offered
as a second degree at some later time,
but it has to be filed tonight by 7:30.

Mr. KYL. Mr. President, I would in-
dulge my colleague, apparently there
are two people on our side we would
have to check with. I ask if our col-
league could withhold that request to
see if we can work it out.

I would also ask, is it not possible
that if further amendments can be
worked out to be voted on tonight after
the two that are scheduled to be voted
on, there could be other votes tonight
to try to continue to dispose of amend-
ments on the bill; is that correct?

Mr. LEVIN. The Senator is correct.
These are not the last two votes to-
night necessarily at all. As of now, we
are still planning on having votes to-
morrow.

The ACTING PRESIDENT pro tem-
pore. Objection is heard to the filing
deadline request.

Mr. LEVIN. I withdraw that request.

The ACTING PRESIDENT pro tem-
pore. It is withdrawn.

LIEBERMAN AMENDMENT NO. 3090, AS MODIFIED

The ACTING PRESIDENT pro tem-
pore. The clerk will report the Lieber-
man amendment.

The legislative clerk read as follows:

The Senator from Michigan [Mr. LEVIN],
for Mr. LIEBERMAN, proposes an amendment
numbered 3090, as modified.

The amendment (No. 3090), as modi-
fied, is as follows:

At the end of division A, add the following:
TITLE XVIII—-FEDERAL ASSISTANCE TO
FIRE DEPARTMENTS
Subtitle A—Fire Grants Reauthorization

SEC. 1801. SHORT TITLE.

This subtitle may be cited as the ‘‘Fire
Grants Reauthorization Act of 2012,

SEC. 1802. AMENDMENTS TO DEFINITIONS.

(a) IN GENERAL.—Section 4 of the Federal
Fire Prevention and Control Act of 1974 (156
U.S.C. 2203) is amended—

(1) in paragraph (3), by inserting ‘‘, except
as otherwise provided,” after ‘“‘means’’;

(2) in paragraph (4), by striking ¢ ‘Director’
means’ and all that follows through ‘‘Agen-
cy;” and inserting ‘ ‘Administrator of
FEMA’ means the Administrator of the Fed-
eral Emergency Management Agency;”’;

(3) in paragraph (5)—

(A) by inserting ‘‘Indian tribe,”
‘“‘county,”’; and
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(B) by striking ‘‘and ‘firecontrol’’” and in-
serting ‘“‘and ‘fire control’”’;

(4) by redesignating paragraphs (6) through
(9) as paragraphs (7) through (10), respec-
tively;

(5) by inserting after paragraph (5), the fol-
lowing:

‘(6) ‘Indian tribe’ has the meaning given
that term in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b) and ‘tribal’ means of or per-
taining to an Indian tribe;”’;

(6) by redesignating paragraphs (9) and (10),
as redesignated by paragraph (4), as para-
graphs (10) and (11);

(7) by inserting after paragraph (8), as re-
designated by paragraph (4), the following:

“(9) ‘Secretary’ means, except as otherwise
provided, the Secretary of Homeland Secu-
rity;”’; and

(8) by amending paragraph (10), as redesig-
nated by paragraph (6), to read as follows:

‘(10) ‘State’ has the meaning given the
term in section 2 of the Homeland Security
Act of 2002 (6 U.S.C. 101).”.

(b) CONFORMING AMENDMENTS.—

(1) ADMINISTRATOR OF FEMA.—The Federal
Fire Prevention and Control Act of 1974 (156
U.S.C. 2201 et seq.) is amended by striking
“Director’ each place it appears and insert-
ing ‘“Administrator of FEMA”.

(2) ADMINISTRATOR OF FEMA’S AWARD.—Sec-
tion 15 of such Act (15 U.S.C. 2214) is amend-
ed by striking ‘“‘Director’s Award’’ each place
it appears and inserting ‘‘Administrator’s
Award”.
SEC. 1803. ASSISTANCE TO FIREFIGHTERS
GRANTS.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229) is
amended to read as follows:

“SEC. 33. FIREFIGHTER ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR OF FEMA.—The term
‘Administrator of FEMA’ means the Admin-
istrator of FEMA, acting through the Ad-
ministrator.

‘“(2) AVAILABLE GRANT FUNDS.—The term
‘available grant funds’, with respect to a fis-
cal year, means those funds appropriated
pursuant to the authorization of appropria-
tions in subsection (q)(1) for such fiscal year
less any funds used for administrative costs
pursuant to subsection (q)(2) in such fiscal
year.

‘“(3) CAREER FIRE DEPARTMENT.—The term
‘career fire department’ means a fire depart-
ment that has an all-paid force of fire-
fighting personnel other than paid-on-call
firefighters.

‘“(4) COMBINATION FIRE DEPARTMENT.—The
term ‘combination fire department’ means a
fire department that has—

““(A) paid firefighting personnel; and

“(B) volunteer firefighting personnel.

‘(5) FIREFIGHTING PERSONNEL.—The term
‘firefighting personnel’ means individuals,
including volunteers, who are firefighters,
officers of fire departments, or emergency
medical service personnel of fire depart-
ments.

¢(6) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

“(7) NONAFFILIATED EMS ORGANIZATION.—
The term ‘nonaffiliated EMS organization’
means a public or private nonprofit emer-
gency medical services organization that is
not affiliated with a hospital and does not
serve a geographic area in which the Admin-
istrator of FEMA finds that emergency med-
ical services are adequately provided by a
fire department.

‘“(8) PAID-ON-CALL.—The term ‘paid-on-call’
with respect to firefighting personnel means
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firefighting personnel who are paid a stipend
for each event to which they respond.

‘(90 VOLUNTEER FIRE DEPARTMENT.—The
term ‘volunteer fire department’ means a
fire department that has an all-volunteer
force of firefighting personnel.

““(b) ASSISTANCE PROGRAM.—

‘(1) AUTHORITY.—In accordance with this
section, the Administrator of FEMA may
award—

‘“(A) assistance to firefighters grants under
subsection (¢); and

‘“(B) fire prevention and safety grants and
other assistance under subsection (d).

‘“(2) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of FEMA shall—

‘“(A) establish specific criteria for the se-
lection of grant recipients under this sec-
tion; and

‘“(B) provide assistance with application
preparation to applicants for such grants.

“(c) ASSISTANCE TO FIREFIGHTERS
GRANTS.—

‘(1 IN GENERAL.—The Administrator of
FEMA may, in consultation with the chief
executives of the States in which the recipi-
ents are located, award grants on a competi-
tive basis directly to—

‘“(A) fire departments, for the purpose of
protecting the health and safety of the pub-
lic and firefighting personnel throughout the
United States against fire, fire-related, and
other hazards;

‘“(B) nonaffiliated EMS organizations to
support the provision of emergency medical
services; and

“(C) State fire training academies for the
purposes described in subparagraphs (G), (H),
and (I) of paragraph (3).

¢(2) MAXIMUM GRANT AMOUNTS.—

‘““(A) POPULATION.—The Administrator of
FEMA may not award a grant under this
subsection in excess of amounts as follows:

‘(i) In the case of a recipient that serves a
jurisdiction with 100,000 people or fewer, the
amount of the grant awarded to such recipi-
ent shall not exceed $1,000,000 in any fiscal
year.

‘‘(ii) In the case of a recipient that serves
a jurisdiction with more than 100,000 people
but not more than 500,000 people, the amount
of the grant awarded to such recipient shall
not exceed $2,000,000 in any fiscal year.

‘‘(iii) In the case of a recipient that serves
a jurisdiction with more than 500,000 but not
more than 1,000,000 people, the amount of the
grant awarded to such recipient shall not ex-
ceed $3,000,000 in any fiscal year.

‘“(iv) In the case of a recipient that serves
a jurisdiction with more than 1,000,000 people
but not more than 2,500,000 people, the
amount of the grant awarded to such recipi-
ent shall not exceed $6,000,000 for any fiscal
year.

‘(v) In the case of a recipient that serves
a jurisdiction with more than 2,500,000 peo-
ple, the amount of the grant awarded to such
recipient shall not exceed $9,000,000 in any
fiscal year.

‘‘(B) AGGREGATE.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B) and except as pro-
vided under clause (ii), the Administrator of
FEMA may not award a grant under this
subsection in a fiscal year in an amount that
exceeds the amount that is one percent of
the available grant funds in such fiscal year.

‘(ii) EXCEPTION.—The Administrator of
FEMA may waive the limitation in clause (i)
with respect to a grant recipient if the Ad-
ministrator of FEMA determines that such
recipient has an extraordinary need for a
grant in an amount that exceeds the limit
under clause (i).

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:
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““(A) To train firefighting personnel in—

‘(i) firefighting;

‘(i) emergency medical services and other
emergency response (including response to
natural disasters, acts of terrorism, and
other man-made disasters);

‘‘(iii) arson prevention and detection;

‘“(iv) maritime firefighting; or

‘“(v) the handling of hazardous materials.

“(B) To train firefighting personnel to pro-
vide any of the training described under sub-
paragraph (A).

“(C) To fund the creation of rapid interven-
tion teams to protect firefighting personnel
at the scenes of fires and other emergencies.

‘(D) To certify—

‘(i) fire inspectors; and

¢“(ii) building inspectors—

‘“(I) whose responsibilities
safety inspections; and

“(II) who are employed by or serving as
volunteers with a fire department.

‘‘(E) To establish wellness and fitness pro-
grams for firefighting personnel to ensure
that the firefighting personnel are able to
carry out their duties as firefighters, includ-
ing programs dedicated to raising awareness
of, and prevention of, job-related mental
health issues.

‘(F) To fund emergency medical services
provided by fire departments and non-
affiliated EMS organizations.

‘(@) To acquire additional firefighting ve-
hicles, including fire trucks and other appa-
ratus.

‘“(H) To acquire additional firefighting
equipment, including equipment for—

‘(i) fighting fires with foam in remote
areas without access to water; and

‘“(ii) communications, monitoring, and re-
sponse to a natural disaster, act of ter-
rorism, or other man-made disaster, includ-
ing the use of a weapon of mass destruction.

‘“(I) To acquire personal protective equip-
ment, including personal protective equip-
ment—

‘(i) prescribed for firefighting personnel by
the Occupational Safety and Health Admin-
istration of the Department of Liabor; or

‘“(ii) for responding to a natural disaster or
act of terrorism or other man-made disaster,
including the use of a weapon of mass de-
struction.

“(J) To modify fire stations, fire training
facilities, and other facilities to protect the
health and safety of firefighting personnel.

‘“(K) To educate the public about arson
prevention and detection.

‘(L) To provide incentives for the recruit-
ment and retention of volunteer firefighting
personnel for volunteer firefighting depart-
ments and other firefighting departments
that utilize volunteers.

‘(M) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

“(d) FIRE
GRANTS.—

‘(1) IN GENERAL.—For the purpose of as-
sisting fire prevention programs and sup-
porting firefighter health and safety re-
search and development, the Administrator
of FEMA may, on a competitive basis—

‘““(A) award grants to fire departments;

‘(B) award grants to, or enter into con-
tracts or cooperative agreements with, na-
tional, State, local, tribal, or nonprofit orga-
nizations that are not fire departments and
that are recognized for their experience and
expertise with respect to fire prevention or
fire safety programs and activities and fire-
fighter research and development programs,
for the purpose of carrying out—

‘(i) fire prevention programs; and

‘‘(ii) research to improve firefighter health
and life safety; and
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‘(C) award grants to institutions of higher
education, national fire service organiza-
tions, or national fire safety organizations to
establish and operate fire safety research
centers.

“(2) MAXIMUM GRANT AMOUNT.—A grant
awarded under this subsection may not ex-
ceed $1,500,000 for a fiscal year.

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

““(A) To enforce fire codes and promote
compliance with fire safety standards.

‘(B) To fund fire prevention programs, in-
cluding programs that educate the public
about arson prevention and detection.

‘(C) To fund wildland fire prevention pro-
grams, including education, awareness, and
mitigation programs that protect lives, prop-
erty, and natural resources from fire in the
wildland-urban interface.

‘(D) In the case of a grant awarded under
paragraph (1)(C), to fund the establishment
or operation of a fire safety research center
for the purpose of significantly reducing the
number of fire-related deaths and injuries
among firefighters and the general public
through research, development, and tech-
nology transfer activities.

‘“(BE) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(4) LIMITATION.—None of the funds made
available under this subsection may be pro-
vided to the Association of Community Orga-
nizations for Reform Now (ACORN) or any of
its affiliates, subsidiaries, or allied organiza-
tions.

‘‘(e) APPLICATIONS FOR GRANTS.—

‘(1 IN GENERAL.—An entity seeking a
grant under this section shall submit to the
Administrator of FEMA an application
therefor in such form and in such