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SA 3169. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 3254, supra; which was ordered to lie
on the table.

SA 3170. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3171. Mr. HATCH (for himself, Mr. ROB-
ERTS, Mr. CHAMBLISS, Mr. BARRASSO, Mr.
INHOFE, Mr. WICKER, Mr. LEE, Mr. COBURN,
Mr. RiscH, and Mr. RUBIO) submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3172. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill S. 32564, supra; which was ordered to lie
on the table.

SA 3173. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3174. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3175. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 32564, supra; which was ordered to lie
on the table.

SA 3176. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 32564, supra; which was ordered to lie
on the table.

SA 3177. Mr. RUBIO submitted an amend-
ment intended to be proposed by him to the
bill S. 3254, supra; which was ordered to lie
on the table.

SA 3178. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3179. Mr. BENNET (for himself, Mr.
WARNER, and Mr. RUBIO) submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3180. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3181. Mr. WHITEHOUSE (for himself,
Mr. MENENDEZ, Mr. MERKLEY, Mr. LAUTEN-
BERG, and Mrs. BOXER) submitted an amend-
ment intended to be proposed by him to the
bill S. 3254, supra; which was ordered to lie
on the table.

SA 3182. Mr. SANDERS submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3183. Mr. SANDERS submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

SA 3184. Mr. CARPER submitted an amend-
ment intended to be proposed by him to the
bill S. 32564, supra; which was ordered to lie
on the table.

SA 3185. Mr. LEE submitted an amendment
intended to be proposed by him to the bill S.
3254, supra; which was ordered to lie on the
table.

SA 3186. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill S. 32564, supra; which was ordered to lie
on the table.

SA 3187. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill S. 3254, supra; which was ordered
to lie on the table.

———
TEXT OF AMENDMENTS

SA 3019. Mr. AKAKA submitted an
amendment intended to be proposed by
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him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. STATE TRADE AND EXPORT PRO-
MOTION GRANT PROGRAM.

Section 1207(a)(5) of the Small Business
Jobs Act of 2010 (15 U.S.C. 649b note) is
amended by inserting after ‘“‘Guam,”’ the fol-
lowing: ‘‘the Commonwealth of the Northern
Mariana Islands,”.

SA 3020. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 941 and insert the following:
SEC. 941. NATIONAL LANGUAGE SERVICE CORPS.

(a) AUTHORITY TO ESTABLISH.—The David
L. Boren National Security Education Act of
1991 (50 U.S.C. 1901 et seq.) is amended by
adding at the end the following new section:
“SEC. 813. NATIONAL LANGUAGE SERVICE CORPS.

‘‘(a) ESTABLISHMENT.—(1) The Secretary of
Defense may establish and maintain within
the Department of Defense a National Lan-
guage Service Corps (in this section referred
to as the ‘Corps’).

‘“(2) The purpose of the Corps is to provide
a pool of personnel with foreign language
skills who, as provided in regulations pre-
scribed under this section, agree to provide
foreign language services to the Department
of Defense or another department or agency
of the United States.

“(b)  NATIONAL SECURITY EDUCATION
BoARD.—If the Corps is established, the Sec-
retary shall provide for the National Secu-
rity Education Board to oversee and coordi-
nate the activities of the Corps to such ex-
tent and in such manner as determined by
the Secretary under paragraph (9) of section
803(d).

‘“(c) MEMBERSHIP.—To be eligible for mem-
bership in the Corps, a person must be a cit-
izen of the United States authorized by law
to be employed in the United States, have
attained the age of 18 years, and possess such
foreign language skills as the Secretary con-
siders appropriate for membership in the
Corps.

‘(d) TRAINING.—The Secretary may provide
members of the Corps such training as the
Secretary prescribes for purposes of this sec-
tion.

‘“‘(e) SERVICE.—Upon a determination that
it is in the national interests of the United
States, the Secretary shall call upon mem-
bers of the Corps to provide foreign language
services to the Department of Defense or an-
other department or agency of the United
States.

““(f) FUNDING.—The Secretary may impose
fees, in amounts up to full-cost recovery, for
language services and technical assistance
rendered by members of the Corps. Amounts
of fees received under this section shall be
credited to the account of the Department
providing funds for any costs incurred by the
Department in connection with the Corps.
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Amounts so credited to such account shall be
merged with amounts in such account, and
shall be available to the same extent, and
subject to the same conditions and limita-
tions, as amounts in such account. Any
amounts so credited shall remain available
until expended.”’.

(b) NATIONAL SECURITY EDUCATION BOARD
MATTERS.—

(1) COMPOSITION.—Subsection (b) of section
803 of such Act (50 U.S.C. 1903) is amended—

(A) by striking paragraph (5);

(B) by redesignating paragraphs (6) and (7)
as paragraphs (8) and (9), respectively; and

(C) by inserting after paragraph (4) the fol-
lowing new paragraphs:

‘(6) The Secretary of Homeland Security.

¢(6) The Secretary of Energy.

“(Ty The Director of National
ligence.”.

(2) FUNCTIONS.—Subsection (d) of such sec-
tion is amended by adding at the end the fol-
lowing new paragraphs:

‘“(9) To the extent provided by the Sec-
retary of Defense, oversee and coordinate the
activities of the National Language Service
Corps under section 813, including proposing
regulations to carry out that section.

‘(10) Assess on a periodic basis the needs
identified by the departments and agencies
of the Federal Government for personnel
with skills in various foreign languages.

‘(11) Recommend plans to address foreign
language shortfalls and requirements of the
departments and agencies of the Federal
Government.

‘“(12) Recommend effective ways to in-
crease public awareness of the need for for-
eign languages skills and career paths in the
Federal Government that use those skills.

‘“(13) Advise on the coordination of activi-
ties with Executive agencies and State and
local governments to develop interagency
plans and agreements to address overall for-
eign language shortfalls and to utilize per-
sonnel to address the various types of crises
that warrant foreign language skills.”’.

SA 3021. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. GRANTS FOR TRAINING OF VETERANS
WHO OWN SMALL BUSINESSES ON
APPLYING FOR FEDERAL CON-
TRACTS.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs may award a grant to a non-
profit organization to assist such organiza-
tion in providing training to a veteran who
is an owner of a small business concern on
how to apply for and win a contract with the
Federal Government.

(b) MAXIMUM AMOUNTS.—

(1) IN GENERAL.—The total amount of
grants awarded under subsection (a) may not
exceed $1,000,000.

(2) INDIVIDUAL GRANT AMOUNTS.—A grant
awarded under subsection (a) may not exceed
$200,000.

(c) MATCHING FUNDS.—The Secretary may
award a grant under subsection (a) to a non-
profit organization to conduct training only
if the organization agrees to make contribu-
tions toward the cost of conducting such
training, from non-Federal sources, in an
amount equal to not less than the amount of
the grant.

Intel-
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(d) SMALL BUSINESS CONCERN DEFINED.—In
this section, the term ‘‘small business con-
cern”” has the meaning given such term
under section 3 of the Small Business Act (15
U.S.C. 632).

SA 3022. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 405, line 4, strike ‘‘Section” and
insert the following:

(a) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Senate is deeply concerned with the
dramatic rise in conflict-induced displace-
ment in Afghanistan and the corresponding
increase in humanitarian need, especially as
winter approaches;

(2) there have been several reports of chil-
dren freezing to death in various refugee set-
tlements in Afghanistan during the winter of
2011-12;

(3) the Bureau of Population, Refugees, and
Migration of the Department of State and
the Special Representative for Afghanistan
and Pakistan should jointly develop a com-
prehensive strategy to address the displace-
ment and human suffering referred to in
paragraphs (1) and (2), which shall include—

(A) an assessment of the capacity of the
Government of Afghanistan—

(i) to prevent, mitigate, and respond to
forced displacement; and

(ii) to provide durable solutions for inter-
nally displaced Afghans and Afghan refugees;
and

(B) a coherent plan to strengthen the ca-
pacity of the Government of Afghanistan to
address the causes and consequences of dis-
placement within Afghanistan.

(b) EXTENSION OF AUTHORITY.—Section

SA 3023. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 139, line 3, add at the end the fol-
lowing: ‘““Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of Homeland Security shall submit to
the committees of Congress referred to in
the preceding sentence a report on hazing in
the Coast Guard when it is not operating as
a service in the Navy, and, for purposes of
such report, the Armed Forces shall include
the Coast Guard when it is not operating as
a service in the Navy.”.

SA 3024. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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On page 124, between lines 6 and 7, insert
the following:

(f) APPLICABILITY TO COAST GUARD.—The
Secretary of Homeland Security shall apply
the provisions of this section (other than
subsection (d)) to the Coast Guard when it is
not operating as a service in the Navy in
order to achieve diversity in the Coast Guard
in the same manner, under the same sched-
ule, and subject to the same conditions as di-
versity is achieved in the other Armed
Forces under this section. The Secretary
shall submit to the congressional defense
committees the reports required by sub-
section (e) with respect to the implementa-
tion of the provisions of this section regard-
ing the Coast Guard when it is not operating
as a service in the Navy.

SA 3025. Mr. CARDIN (for himself,
Mr. AKAKA, Ms. MIKULSKI, Mr. BEGICH,
Mr. DURBIN, Mr. BROWN of Ohio, Mrs.
MCcCASKILL, and Mr. HARKIN) submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 341 and insert the following:
SEC. 341. CIVILIAN AND CONTRACT SERVICES

WORKFORCE BALANCE.

(a) IN GENERAL.—The Secretary of Defense
shall, consistent with the requirements of
sections 129 and 129a of title 10, United
States Code, ensure that the civilian and
contract services workforces of the Depart-
ment of Defense are sufficiently sized, tak-
ing into account military strategy require-
ments and military end-strength.

(b) COMPTROLLER GENERAL REPORT.—Not
later than 180 days after the date of the en-
actment of this Act, and annually thereafter,
the Comptroller General of the United States
shall submit to the congressional defense
committees a report assessing the suffi-
ciency of sizing of the civilian and contract
services workforces of the Department of De-
fense. The report shall assess whether the
sizing is consistent with workforce manage-
ment and sourcing laws, including sections
129 and 129a of title 10, United States Code.

SA 3026. Mr. TESTER (for himself,
Mr. BLUMENTHAL, and Mrs. GILLIBRAND)
submitted an amendment intended to
be proposed by him to the bill S. 3254,
to authorize appropriations for fiscal
yvear 2013 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. STANDARD OF PROOF FOR SERVICE-
CONNECTION OF POST-TRAUMATIC
STRESS DISORDER AND MENTAL
HEALTH CONDITIONS RELATED TO
MILITARY SEXUAL TRAUMA.

(a) STANDARD OF PROOF.—Section 1154 of
title 38, United States Code, is amended by
adding at the end the following new sub-
sections:

‘“(c)(1) The Secretary shall accept as suffi-
cient proof of service-connection of post-
traumatic stress disorder alleged to have
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been incurred in or aggravated by service in
the active military, naval, or air service a
diagnosis of post-traumatic stress disorder
by a mental health professional together
with written testimony by the veteran of
such incurrence or aggravation and a written
determination by the professional that such
disorder is related to the veteran’s service, if
congsistent with the circumstances, condi-
tions, or hardships of such service, notwith-
standing the fact that there is no official
record of such incurrence or aggravation in
such service, and, to that end, shall resolve
every reasonable doubt in favor of the vet-
eran.

‘(2) Service-connection of post-traumatic
stress disorder may be rebutted by clear and
convincing evidence to the contrary. In the
case of such a rebuttal, the Secretary shall
make all documents related to the service-
connection of the veteran’s disability avail-
able to the veteran.

“(d)(1) The Secretary shall accept as suffi-
cient proof of service-connection of covered
mental health conditions alleged to have
been incurred or aggravated by military sex-
ual trauma experienced during service in the
active military, naval, or air service a diag-
nosis of such mental health condition by a
mental health professional together with
written testimony by the veteran of such
trauma alleged to have been incurred during
the veteran’s service and a written deter-
mination by the professional that such men-
tal health condition is related to such trau-
ma, if consistent with the circumstances,
conditions, or hardships of such service, not-
withstanding the fact that there is no offi-
cial record of the incurrence of such trauma
in such service, and, to that end, shall re-
solve every reasonable doubt in favor of the
veteran.

‘(2) Service-connection of covered mental
health conditions under this subsection may
be rebutted by clear and convincing evidence
to the contrary. In the case of such a rebut-
tal, the Secretary shall make all documents
related to the service-connection of the vet-
eran’s disability available to the veteran.

“(3) In this subsection:

‘“(A) The term ‘covered mental health con-
ditions’ means post-traumatic stress dis-
order, anxiety, depression, or other mental
health conditions that the Secretary deter-
mines to be related to military sexual trau-
ma.

‘“(B) The term ‘military sexual trauma’
means, with respect to a veteran, psycho-
logical trauma, which in the judgment of a
mental health professional, resulted from a
physical assault of a sexual nature, battery
of a sexual nature, or sexual harassment
which occurred while the veteran was serv-
ing on active duty or active duty for train-
ing.”.

(b) EFFECTIVE DATE.—Subsections (c¢c) and
(d) of section 1154 of title 38, United States
Code, as added by subsection (a), shall apply
with respect to any claim for disability com-
pensation under laws administered by the
Secretary of Veterans Affairs for which no
final decision has been made before the date
of the enactment of this Act.

SA 3027. Mr. TESTER (for himself
and Mr. CHAMBLISS) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle D of title VI, add the
following:

SEC. 643. MODIFICATION OF PER-FISCAL YEAR
CALCULATION OF DAYS OF CERTAIN
ACTIVE DUTY OR ACTIVE SERVICE
TO REDUCE ELIGIBILITY AGE FOR
RETIREMENT FOR NON-REGULAR
SERVICE.

(a) ACCUMULATION OF 90-DAY PERIODS OF
SERVICE WITHIN ANY TwO CONSECUTIVE FIs-
CAL YEARS.—Section 12731(£)(2)(A) of title 10,
United States Code, is amended by striking
“in any fiscal year” and inserting ‘‘in any
two consecutive fiscal years’.

(b) RETROACTIVE EFFECTIVE DATE.—The
amendment made by subsection (a) shall
take effect as of January 28, 2008, and as if
included in the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law
110-181) as enacted.

SA 3028. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. TRANSPORTATION OF INDIVIDUALS TO
AND FROM FACILITIES OF DEPART-
MENT OF VETERANS AFFAIRS.

(a) IN GENERAL.—Chapter 1 of title 38,
United States Code, is amended by inserting
after section 111 the following new section:
“§111A. Transportation of individuals to and

from Department facilities

‘‘(a) TRANSPORTATION BY SECRETARY.—The
Secretary may transport any person to or
from a Department facility or other place in
connection with vocational rehabilitation,
counseling required by the Secretary pursu-
ant to chapter 34 or 35 of this title, or for the
purpose of examination, treatment, or
care.”.

(b) CONFORMING AMENDMENT.—Subsection
(h) of section 111 of such title is—

(1) transferred to section 111A of such title,
as added by subsection (a);

(2) redesignated as subsection (b);

(3) inserted after subsection (a) of such sec-
tion; and

(4) amended by inserting ‘TRANSPORTATION
BY THIRD-PARTIES.—” Dbefore ‘The Sec-
retary’’.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1 of such
title is amended by inserting after the item
relating to section 111 the following new
item:

““111A. Transportation of individuals to and
from Department facilities.”.

SA 3029. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XXVIII,
add the following:

SEC. 2844. COMMISSION ON REVIEW OF OVER-

SEAS MILITARY FACILITY STRUC-
TURE OF THE UNITED STATES.

(a) IN GENERAL.—
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(1) ESTABLISHMENT.—There is established
the Commission on the Review of the Over-
seas Military Facility Structure of the
United States (in this section referred to as
the ‘“‘Commission’’).

(2) COMPOSITION.—

(A) IN GENERAL.—The Commission shall be
composed of eight members of whom—

(i) two shall be appointed by the majority
leader of the Senate;

(ii) two shall be appointed by the minority
leader of the Senate;

(iii) two shall be appointed by the Speaker
of the House of Representatives; and

(iv) two shall be appointed by the minority
leader of the House of Representatives.

(B) QUALIFICATIONS.—Individuals appointed
to the Commission shall have significant ex-
perience in the national security or foreign
policy of the United States.

(C) DEADLINE FOR APPOINTMENT.—Appoint-
ments of the members of the Commission
shall be made not later than 45 days after
the date of the enactment of this Act.

(D) CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and
Vice Chairman from among it members.

(3) TENURE; VACANCIES.—Members shall be
appointed for the life of the Commission.
Any vacancy in the Commission shall not af-
fect its powers, but shall be filled in the
same manner as the original appointment.

(4) MEETINGS.—

(A) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold its first meeting.

(B) CALLING OF THE CHAIRMAN.—The Com-
mission shall meet at the call of the Chair-
man.

(C) QUORUM.—A majority of the members
of the Commission shall constitute a
quorum, but a lesser number of members
may hold hearings.

(b) DUTIES.—

(1) STUDY OF OVERSEAS MILITARY FACILITY
STRUCTURE.—

(A) IN GENERAL.—The Commission shall
conduct a thorough study of matters relat-
ing to the military facility structure of the
United States overseas.

(B) ScopPE.—In conducting the study, the
Commission shall—

(i) assess the number of forces required to
be forward based outside the United States;

(ii) examine the current state of the mili-
tary facilities and training ranges of the
United States overseas for all permanent
stations and deployed locations, including
the condition of land and improvements at
such facilities and ranges and the avail-
ability of additional land, if required, for
such facilities and ranges;

(iii) identify the amounts received by the
United States, whether in direct payments,
in-kind contributions, or otherwise, from
foreign countries by reason of military fa-
cilities of the United States overseas;

(iv) assess the feasibility and advisability
of the closure or realignment of military fa-
cilities of the United States overseas, or of
the establishment of new military facilities
of the United States overseas;

(v) consider the findings of the February
2011 Government Accountability Office re-
port, ‘‘Additional Cost Information and
Stakeholder Input Necessary to Assess Mili-
tary Posture in Europe’’, GAO-11-131; and

(vi) consider or assess any other issue re-
lating to military facilities of the United
States overseas that the Commission con-
siders appropriate.

(2) REPORT.—

(A) IN GENERAL.—Not later than 60 days
after holding its final public hearing, the
Commission shall submit to the President
and Congress a report which shall contain a
detailed statement of the findings and con-
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clusions of the Commission, together with
its recommendations for such legislation and
administrative actions as it considers appro-
priate.

(B) PROPOSED OVERSEAS BASING STRAT-
EGY.—In addition to the matters specified in
subparagraph (A), the report shall also in-
clude a proposal by the Commission for an
overseas basing strategy for the Department
of Defense in order to meet the current and
future mission of the Department, taking
into account heightened fiscal constraints.

(C) Focus ON PARTICULAR ISSUES.—The re-
port shall focus on current and future geo-
political posturing, operational require-
ments, mobility, quality of life, cost, and
synchronization with the combatant com-
mands.

(c) POWERS.—

(1) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this section.

(2) INFORMATION SHARING.—The Commis-
sion may secure directly from any Federal
department or agency such information as
the Commission considers necessary to carry
out this section. Upon request of the Chair-
man of the Commission, the head of such de-
partment or agency shall furnish such infor-
mation to the Commission.

(3) ADMINISTRATIVE SUPPORT.—Upon re-
quest of the Commission, the Administrator
of General Services shall provide to the Com-
mission, on a reimbursable basis, the admin-
istrative support necessary for the Commis-
sion to carry out its duties under this sec-
tion.

(4) MAILS.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the Federal Govern-
ment.

(5) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(d) PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission under this section. All members of
the Commission who are officers or employ-
ees of the United States shall serve without
compensation in addition to that received
for their services as officers or employees of
the United States.

(2) TRAVEL.—

(A) EXPENSES.—Members of the Commis-
sion shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates
authorized for employees of agencies under
subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or
regular places of business in the performance
of services for the Commission under this
section.

(B) MILITARY AIRCRAFT.—Members and
staff of the Commission may receive trans-
portation on military aircraft to and from
the United States, and overseas, for purposes
of the performance of the duties of the Com-
mission to the extent that such transpor-
tation will not interfere with the require-
ments of military operations.

(3) STAFFING.—

(A) EXECUTIVE DIRECTOR.—The Chairman of
the Commission may, without regard to the
civil service laws and regulations, appoint
and terminate an executive director
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and such other additional personnel as may
be necessary to enable the Commission to
perform its duties under this section. The
employment of an executive director shall be
subject to confirmation by the Commission.

(B) STAFF.—The Commission may employ
a staff to assist the Commission in carrying
out its duties. The total number of the staff
of the Commission, including an executive
director under subparagraph (A), may not ex-
ceed 12.

(C) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the executive director and other
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title.

(4) DETAILS.—Any employee of the Depart-
ment of Defense, the Department of State, or
the Government Accountability Office may
be detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(6) TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairman of the Commission may
procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code, at rates for individuals which do not
exceed the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of
such title.

(e) SECURITY.—

(1) SECURITY CLEARANCES.—Members and
staff of the Commission, and any experts and
consultants to the Commission, shall possess
security clearances appropriate for their du-
ties with the Commission under this section.

(2) INFORMATION SECURITY.—The Secretary
of Defense shall assume responsibility for
the handling and disposition of any informa-
tion relating to the national security of the
United States that is received, considered, or
used by the Commission under this section.

(f) TERMINATION.—The Commission shall
terminate 45 days after the date on which
the Commission submits its report under
subsection (b).

SA 3030. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 704. SENSE OF CONGRESS ON PREMIUMS
FOR HEALTH CARE FOR RETIRED
CAREER MEMBERS OF THE UNI-
FORMED SERVICES.

It is the sense of Congress that—

(1) career members of the uniformed serv-
ices and their families endure unique and ex-
traordinary demands and make extraor-
dinary sacrifices over the course of a 20-year
to 30-year career in protecting freedom for
all Americans; and

(2) those decades of sacrifice constitute a
significant pre-paid premium for health care
during retirement that is over and above
what such members pay in money as a pre-
mium for such health care.
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SA 3031. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2824. DEPARTMENT OF DEFENSE GOAL RE-
GARDING USE OF NON-COMBUSTION,
DISTRIBUTED GENERATION TECH-
NOLOGIES TO MEET ELECTRICITY
NEEDS.

Section 2911 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

“(f) GOAL REGARDING USE OF NON-COMBUS-
TION, DISTRIBUTED GENERATION TECHNOLOGIES
TO MEET ELECTRICITY NEEDS.—Electric en-
ergy produced by non-combustion, distrib-
uted generation technologies shall have the
same standing as electric energy from re-
newable sources for the purpose of achieving
the Department of Defense goal to meet elec-
tricity needs established under subsection
(e).”.

SA 3032. Mr. ROBERTS (for himself
and Mr. MORAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:
SEC. 344.

INTERGOVERNMENTAL SUPPORT
AGREEMENTS WITH STATE AND
LOCAL GOVERNMENTS.

(a) AGREEMENTS AUTHORIZED.—Chapter 137
of title 10, United States Code, is amended by
adding at the end the following new section:
“SEC. 2336. INTERGOVERNMENTAL SUPPORT

AGREEMENTS WITH STATE AND
LOCAL GOVERNMENTS.

‘‘(a) IN GENERAL.—(1) The Secretary con-
cerned may enter into an intergovernmental
support agreement with a State or local gov-
ernment to provide, receive, or share instal-
lation-support services when such an agree-
ment serves the interests of the department
by enhancing mission effectiveness or cre-
ating efficiencies or economies of scale, in-
cluding by reducing costs.

‘(2) Notwithstanding any other law, such
an agreement—

‘“(A) may be entered into on a sole source
basis;

‘“(B) may be for a term not to exceed five
years;

“(C) may utilize, for installation-support
services provided by a State or local govern-
ment, wage grades normally paid by that
State or local government; and

‘(D) may only be utilized when the Sec-
retary concerned or the State or local gov-
ernment, as the case may be, providing the
installation-support services already pro-
vides such services for its own use.

““(b) EFFECT ON FIRST RESPONDER ARRANGE-
MENTS.—The authority provided by this sec-
tion and limitations on its use do not re-
voke, preclude, or otherwise interfere with
existing or proposed mutual aid agreements
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relating to police or fire protection services
or other similar first responder agreements
or arrangements.

‘‘(c) AVAILABILITY OF FUNDS.—Funds avail-
able to the Secretary concerned for oper-
ation and maintenance may be used to pay
for such installation-support services. The
costs of agreements under this section for
any year may be paid from annual appropria-
tions for that year. Funds received by the
Secretary as reimbursement for providing
installation-support services pursuant to
such an agreement shall be credited to the
appropriation or account charged with pro-
viding installation support.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘installation-support serv-
ices’ means those services, supplies, re-
sources, and support typically provided by a
State or local government for its own needs
and without regard to whether such services,
supplies, resources, and support are provided
to its residents generally, except that the
term does not include security-guard or fire-
fighting functions.

‘(2) The term ‘local government’ includes
a county, parish, municipality, city, town,
township, local public authority, school dis-
trict, special district, and any agency or in-
strumentality of a local government.

‘“(3) The term ‘State’ means the several
states, the District of Columbia, the Com-
monwealths of Puerto Rico and the Northern
Mariana Islands, American Samoa, Guam,
and the United States Virgin Islands, and
any agency or instrumentality of a State.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting at the end the fol-
lowing new item:

“Sec. 2336. Intergovernmental support
agreements with State and
local governments.’’.

SA 3033. Mr. KYL (for himself and
Mr. CORKER) submitted an amendment
intended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title XXXI, add
the following:

SEC. 3136. REPORT ON FEASIBILITY, COST, AND
ADVISABILITY OF REUSING PITS IN
NUCLEAR WARHEADS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) A key concept of the proposed interim
plutonium pit strategy of the National Nu-
clear Security Administration is to reuse ex-
isting pits to supplement the 20 to 30 pits per
year that the Administration asserts may be
manufactured at Los Alamos National Lab-
oratory, given extensive modifications to
current facilities.

(2) Dr. Charles McMillan, director of the
Los Alamos National Laboratory, testified
before Congress on April 18, 2012, that ‘‘the
extensive work required to convert these
concepts into systems that could be certified
is yet to be done’. Dr. McMillan elaborated
that “we must do the scientific work to fur-
ther understand the effects of aging and to
provide modern safety, safety that starts
[with insensitive] high explosive systems. If
we choose this path, it will require an invest-
ment over the next 5 to 10 years.” .

(3) Pit lifetime is another critical aspect of
the proposed interim plutonium strategy.
The National Nuclear Security Administra-
tion has confidence that pits will last up to
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100 years. Yet, Dr. Siegfried Hecker, former
director of Los Alamos National Laboratory
and a leading plutonium metallurgist, was
quoted on July 17, 2012, as saying, ‘“We have
never done enough of those [plutonium life-
time] experiments that would make me feel
more comfortable with plutonium lifetimes
in pits. So as far as I'm concerned, we still
haven’t demonstrated that these pits can
last 50, 60, 80 or 100 years as some Dpeople
claim.”.

(4) Regarding the performance of older
pits, a 2007 report by the private scientific
advisory group known as JASON suggested
that ‘‘there must be a more detailed under-
standing of the different types of dynamic
strengths involved in the weapons codes, and
then a more complete understanding of how
these strengths vary with aging through rel-
evant experimental and theoretical work.
This is fundamentally difficult . . . New ex-
periments should be carried out on both nat-
urally and artificially aged [plutonium].”.

(b) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the Secretary of Energy and the Sec-
retary of Defense shall jointly submit to the
congressional defense committees a report
on the feasibility, cost, and advisability of
reusing pits in nuclear warheads that in-
cludes the following:

(1) An assessment of the technical work
and experimentation that needs to be done
to determine whether or not pit reuse is like-
ly to be a successful strategy that leads to
the certification of the safety, security, and
reliability of nuclear warheads using those
pits and the schedule and cost for that work
and experimentation.

(2) A description of the criteria that must
be met to determine whether nuclear war-
heads that reuse pits can be certified as safe,
secure, and reliable and an estimate of the
time at which the National Nuclear Security
Administration anticipates having sufficient
data to make such a determination.

(3) A description of the experiments that
have been performed to determine whether
nuclear warheads that reuse pits can be cer-
tified as safe, secure, and reliable and an as-
sessment of the results of those experiments.

(4) An assessment of how pursuing pit
reuse increases the cost and complexity of
life extension programs and program plan-
ning by the National Nuclear Security Ad-
ministration and the effect of pursuing pit
reuse on the safety, security, and reliability
of nuclear warheads.

(56) An assessment of the extent to which
pursuing pit reuse, as opposed to manufac-
turing new pits, limits the incorporation of
enhanced safety and security features into
life extension programs and limits improve-
ments to the performance margin in such
programs.

(6) A description of the technical process
for and cost of—

(A) requalifying an existing pit for reuse
with a weapon for which it was designed; and

(B) requalifying an existing pit for reuse
with a weapon for which it was not designed.

(7) An assessment of the extent which the
Nuclear Weapons Council has reviewed the
processes described in paragraph (6) and the
results of any such reviews.

(8) An explanation for the difference be-
tween the assessment of the National Nu-
clear Security Administration with respect
to the lifetime of pits and the assessment of
Dr. Siegfried Hecker described in subsection
(a)(3).

(9) An assessment of the work that has
been done by the national security labora-
tories of the Department of Energy or by
other entities with respect to pit aging since
2007 and the results of that work.

(10) An assessment of the anticipated level
of confidence of the Secretary of Energy and
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the Secretary of Defense with respect to ex-
periments to artificially age plutonium and
any concerns that there may be differences
between natural and artificial aging of plu-
tonium.

(11) An assessment of experiments that
have been performed to understand the per-
formance of older pits across the full stock-
pile-to-target sequence of nuclear warheads,
including in highly dynamic environments,
and the results of those experiments.

(12) A statement of the military require-
ment for pit production to have a responsive
infrastructure capable of rapidly responding
to technical or geopolitical strategic sur-
prises.

SA 3034. Mr. BROWN of Massachu-
setts (for himself and Mr. KERRY) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike section 1710 and insert the fol-
lowing:

SEC. 1710. RETENTION OF CORE FUNCTIONS OF
THE ELECTRONIC SYSTEMS CENTER

AT HANSCOM AIR FORCE BASE, MAS-
SACHUSETTS.

The Secretary of the Air Force shall retain
the core functions of the Electronic Systems
Center at Hanscom Air Force Base, Massa-
chusetts, with the same integrated mission
elements, responsibilities, and capabilities
as existed as of November 1, 2011, until such
time as such integrated mission elements,
responsibilities, and capabilities are modi-
fied pursuant to section 2687 of title 10,
United States Code, or a subsequent law pro-
viding for the closure or realignment of mili-
tary installations in the United States.

SA 3035. Mr. BROWN of Massachu-
setts submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. REPORT ON TRANSFER TO THE GOV-
ERNMENT OF AFGHANISTAN OF
ENEMY COMBATANTS DETAINED BY

THE UNITED STATES IN AFGHANI-
STAN.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to
Congress a report setting forth the following:

(1) The policy of the United States on the
disposition of Afghanistan enemy combat-
ants captured on the battlefield who are or
will be detained in detention facilities in Af-
ghanistan under the control of the United
States.

(2) The policy of the United States on the
disposition of non-Afghanistan enemy com-
batants captured on the battlefield who are
or will be detained in detention facilities in
Afghanistan under the control of the United
States.

(3) The policy of the United States on the
disposition of high-risk enemy combatants
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captured on the battlefield who are or will be
detained in detention facilities in Afghani-
stan under the control of the United States.

(4) A plan for the transfer of high-risk
enemy combatants described in paragraph (3)
from detention facilities in Afghanistan
under the control of the United States after
December 31, 2014.

(5) An assessment of the extent to which
the Government of Afghanistan will provide
continuing and enduring support to the
criminal justice system of Afghanistan for
purposes of maintaining the rule of law in
Afghanistan after December 31, 2014.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘detention facilities in Af-
ghanistan under the control of the United
States” means facilities in Afghanistan es-
tablished to hold persons consistent with the
law of war and international humanitarian
law, including Additional Protocol II of 1977
to the Geneva Convention of 1949.

(2) The term ‘‘enemy combatant’ means an
individual who—

(A) after September 11, 2001, has purpose-
fully engaged in or materially supported hos-
tilities against the United States or its coa-
lition partners; or

(B) is a member of, part of, or operated in
a clandestine, covert, or military capacity
on behalf of the Taliban, al Qaeda, or associ-
ated forces.

(3) The term ‘‘high-risk’, with respect to
an enemy combatant, means that the trans-
fer of the enemy combatant to the Govern-
ment of Afghanistan would create unaccept-
able national security risks to the United
States and its coalition partners.

SA 3036. Mr. BROWN of Massachu-
setts submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. REPORTS ON THE POTENTIAL SECU-

RITY THREAT POSED BY BOKO
HARAM.

(a) DIRECTOR OF NATIONAL INTELLIGENCE
REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Direc-
tor of National Intelligence shall submit to
Congress an intelligence assessment of the

Nigerian organization known as Boko
Haram. Such assessment shall address the
following:

(1) The organizational structure, oper-

ational goals, and funding sources of Boko
Haram.

(2) The extent to which Boko Haram
threatens the stability of Nigeria and sur-
rounding countries.

(3) The extent to which Boko Haram
threatens the security of citizens of the
United States or the national security or in-
terests of the United States.

(4) Any interaction between Boko Haram
and al-Qaeda in the Islamic Maghreb or
other al-Qaeda affiliates with respect to
operational planning and execution, train-
ing, and funding.

(5) The capacity of Nigerian security forces
to counter the threat posed by Boko Haram
and an assessment of the effectiveness of the
strategy of the Nigerian government to date.

(6) Any intelligence gaps with respect to
the leadership, operational goals, and capa-
bilities of Boko Haram.
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(b) SECRETARY OF STATE REPORT.—Not
later than 90 days after the date the report
required by subsection (a) is submitted to
Congress, the Secretary of State shall sub-
mit to Congress a report describing the
strategy of the United States to counter the
threat posed by Boko Haram.

SA 3037. Mr. BROWN of Massachu-
setts submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike section 601 and insert the following:
SEC. 601. RATES OF BASIC ALLOWANCE FOR

HOUSING FOR ARMY NATIONAL
GUARD AND AIR NATIONAL GUARD
MEMBERS ON FULL-TIME NATIONAL
GUARD DUTY.

Section 403(g) of title 37, United States
Code, is amended by adding at the end the
following new paragraph:

‘“(6)(A) The rate of basic allowance for
housing to be paid to a member of the Army
National Guard of the United States, or to a
member of the Air National of the United
States, shall not be changed upon the transi-
tion of the member from full-time National
Guard duty to active duty unless the transi-
tion—

‘(i) occurs with a break in active service;
or

‘‘(ii) results in a permanent change of sta-
tion and shipment of household goods.

‘“(B) For purposes of subparagraph (A)@i), a
break in active service occurs when one or
more calendar days between active service
periods do not qualify as active service.”.

SA 3038. Ms. COLLINS (for herself,
Mr. LIEBERMAN, and Mr. BLUMENTHAL)
submitted an amendment intended to
be proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 723. PRESCRIPTION DRUG TAKE-BACK PRO-
GRAM FOR MEMBERS OF THE
ARMED FORCES, THEIR DEPEND-
ENTS, AND VETERANS.

(a) PROGRAM FOR MEMBERS OF THE ARMED
FORCES AND DEPENDENTS.—The Secretary of
Defense and the Attorney General shall
jointly carry out a program (commonly re-
ferred to as a ‘‘prescription drug take-back
program’) under which members of the
Armed Forces and dependents of members of
the Armed Forces may deliver controlled
substances to military medical treatment fa-
cilities to be disposed of in accordance with
section 302(g) of the Controlled Substances
Act (21 U.S.C. 822(g)).

(b) PROGRAM FOR VETERANS.—The Sec-
retary of Veterans Affairs and the Attorney
General shall jointly carry out a program
under which veterans may deliver controlled
substances to be disposed of in accordance
with section 302(g) of the Controlled Sub-
stances Act.

(c) PROGRAM ELEMENTS.—The programs re-
quired by this section shall provide for the
following:
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(1) In the case of the program required by
subsection (a), the delivery of controlled sub-
stances under the program to such members
of the Armed Forces, medical professionals,
and other employees of the Department of
Defense, and to such other acceptance mech-
anisms, as the Secretary of Defense and the
Attorney General jointly specify for pur-
poses of the program.

(2) In the case of the program required by
subsection (b), the delivery of controlled sub-
stances under the program to such employ-
ees of the Veterans Health Administration of
the Department of Veterans Affairs, and to
such other acceptance mechanisms, as the
Secretary of Veterans Affairs and the Attor-
ney General jointly specify for purposes of
the program.

(3) Appropriate guidelines and procedures
to prevent the diversion, misuse, theft, or
loss of controlled substances delivered under
such programs.

SA 3039. Ms. COLLINS (for herself,
Mr. LIEBERMAN, and Mr. BLUMENTHAL)
submitted an amendment intended to
be proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 723. PRESCRIPTION DRUG TAKE-BACK PRO-
GRAM FOR MEMBERS OF THE
ARMED FORCES, THEIR DEPEND-
ENTS, AND VETERANS.

(a) PROGRAM FOR MEMBERS OF THE ARMED
FORCES AND DEPENDENTS.—The Secretary of
Defense and the Attorney General shall
jointly carry out a program (commonly re-
ferred to as a ‘‘prescription drug take-back
program’) under which members of the
Armed Forces and dependents of members of
the Armed Forces may deliver controlled
substances to military medical treatment fa-
cilities to be disposed of in accordance with
section 302(g) of the Controlled Substances
Act (21 U.S.C. 822(2)).

(b) PROGRAM FOR VETERANS.—The Sec-
retary of Veterans Affairs and the Attorney
General shall jointly carry out a program
under which veterans may deliver controlled
substances to be disposed of in accordance
with section 302(g) of the Controlled Sub-
stances Act.

(c) PROGRAM ELEMENTS.—The programs re-
quired by this section shall provide for the
following:

(1) In the case of the program required by
subsection (a), the delivery of controlled sub-
stances under the program to such members
of the Armed Forces, medical professionals,
and other employees of the Department of
Defense, and to such other acceptance mech-
anisms, as the Secretary of Defense and the
Attorney General jointly specify for pur-
poses of the program.

(2) In the case of the program required by
subsection (b), the delivery of controlled sub-
stances under the program to such employ-
ees of the Veterans Health Administration of
the Department of Veterans Affairs, and to
such other acceptance mechanisms, as the
Secretary of Veterans Affairs and the Attor-
ney General jointly specify for purposes of
the program.

(3) Appropriate guidelines and procedures
to prevent the diversion, misuse, theft, or
loss of controlled substances delivered under
such programs.
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SA 3040. Ms. COLLINS (for herself
and Mr. LIEBERMAN) submitted an
amendment intended to be proposed by
her to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 735. PRESCRIPTION DRUG TAKE-BACK PRO-
GRAM FOR MEMBERS OF THE
ARMED FORCES AND THEIR DE-
PENDENTS.

(a) PROGRAM REQUIRED.—The Secretary of
Defense and the Attorney General shall
jointly carry out a program (commonly re-
ferred to as a ‘‘prescription drug take-back
program’) under which members of the
Armed Forces and dependents of members of
the Armed Forces may deliver controlled
substances to military medical treatment fa-
cilities to be disposed of in accordance with
section 302(g) of the Controlled Substances
Act (21 U.S.C. 822(2)).

(b) PROGRAM ELEMENTS.—The program re-
quired by subsection (a) shall provide for the
following:

(1) The delivery of controlled substances
under the program to such members of the
Armed Forces, medical professionals, and
other employees of the Department of De-
fense, and to such other acceptance mecha-
nisms, as the Secretary and the Attorney
General jointly specify for purposes of the
program.

(2) Appropriate guidelines and procedures
to prevent the diversion, misuse, theft, or
loss of controlled substances delivered under
the program.

SA 3041. Ms. COLLINS (for herself
and Mr. LIEBERMAN) submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 735. PRESCRIPTION DRUG TAKE-BACK PRO-
GRAM FOR MEMBERS OF THE
ARMED FORCES AND THEIR DE-
PENDENTS.

(a) PROGRAM REQUIRED.—The Secretary of
Defense and the Attorney General shall
jointly carry out a program (commonly re-
ferred to as a ‘‘prescription drug take-back
program’’) under which members of the
Armed Forces and dependents of members of
the Armed Forces may deliver controlled
substances to military medical treatment fa-
cilities to be disposed of in accordance with
section 302(g) of the Controlled Substances
Act (21 U.S.C. 822(g)).

(b) PROGRAM ELEMENTS.—The program re-
quired by subsection (a) shall provide for the
following:

(1) The delivery of controlled substances
under the program to such members of the
Armed Forces, medical professionals, and
other employees of the Department of De-
fense, and to such other acceptance mecha-
nisms, as the Secretary and the Attorney
General jointly specify for purposes of the
program.
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(2) Appropriate guidelines and procedures
to prevent the diversion, misuse, theft, or
loss of controlled substances delivered under
the program.

SA 3042. Ms. COLLINS (for herself,
Mrs. SHAHEEN, Mr. PORTMAN, Mr.
UDALL of Colorado, Ms. SNOWE, and Mr.
WICKER) submitted an amendment in-
tended to be proposed by her to the bill
S. 32564, to authorize appropriations for
fiscal year 2013 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title XV, add the
following:

SEC. 1536. REPORT ON INSIDER ATTACKS IN AF-
GHANISTAN AND THEIR EFFECT ON
THE UNITED STATES TRANSITION
STRATEGY FOR AFGHANISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States security strategy in
Afghanistan, as established by the President
and reaffirmed at the North Atlantic Treaty
Organization Conference in Chicago in May
2012 and the North Atlantic Treaty Organiza-
tion Defense Ministerial in Brussels in Octo-
ber 2012, prioritizes a process of ‘‘irreversible
transition” of security responsibility from
the International Security Assistance Force
(ISAF) to the Afghanistan National Security
Forces (ANSF) by the end of 2014, and the
training of ‘‘sufficient and capable’ Afghani-
stan National Security Forces by the Af-
ghanistan Government through the assist-
ance of international donors.

(2) As a key part of the strategy in Afghan-
istan, North Atlantic Treaty Organization/
International Security Assistance Force
(NATO/ISAF) forces have conducted
partnered combat and training operations
with the Afghanistan National Security
Forces. In the course of these operations, as
of November 13, 2012, there have been at least
60 deaths and 80 non-fatal casualties from in-
sider attacks conducted by members of the
Afghanistan National Security Forces or in-
surgent infiltrators in Afghanistan in 2012.
These attacks account for 16 percent of coa-
lition casualties in Afghanistan in 2012, an
almost three-fold increase in the percentage
of casualties caused by such attacks in 2011
and more than 16 times greater than the per-
centage of casualties caused by such attacks
in 2008 and earlier.

(3) In September 2012, in a media interview,
General John Allen, Commander of North
Atlantic Treaty Organization/International
Security Assistance Force forces in Afghani-
stan, stated that ‘‘we’re willing to sacrifice a
lot for this campaign, but we’re not willing
to be murdered for it’’, in response to a ques-
tion on insider attacks in Afghanistan.

(4) In September 2012, General Martin
Dempsey, Chairman of the Joint Chiefs of
Staff, stated that insider attacks in Afghani-
stan were a ‘‘very serious threat to the cam-
paign” and stated that ‘‘something has to
change’ to rectify the situation.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall, in consultation
with the Secretary of State and the Com-
mander of North Atlantic Treaty Organiza-
tion/International Security Assistance Force
forces in Afghanistan, submit to Congress a
report on the attacks and associated threats
by Afghanistan National Security Forces
personnel, Afghanistan National Security
Forces impersonators, and private security
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contractors against United States, Afghani-
stan, and coalition military and civilian per-
sonnel (‘“‘insider attacks’) in Afghanistan,
and the effect of these attacks on the overall
transition strategy in Afghanistan.

(c) ELEMENTS.—The report required by sub-
section (b) shall include the following:

(1) A description of the nature and proxi-
mate causes of the attacks described in sub-
section (b), including the following:

(A) An estimate of the number of such at-
tacks on United States, Afghanistan, and co-
alition military personnel since January 1,
2007.

(B) An estimate of the number of United
States, Afghanistan, and coalition personnel
killed or wounded in such attacks.

(C) The circumstances or conditions that
may have influenced such attacks.

(D) An assessment of the threat posed by
infiltration, and a best assessment of the ex-
tent of infiltration by insurgents into the Af-
ghanistan National Security Forces.

(E) A description of trends in the preva-
lence of such attacks, including where such
attacks occur, the political and ethnic affili-
ation of attackers, and the targets of
attackers.

(2) A description of the restrictions and
other actions taken by the United States and
North Atlantic Treaty Organization/Inter-
national Security Assistance Force forces to
protect military and civilian personnel from
future insider attacks, including measures in
predeployment training.

(3) A description of the actions taken by
the Government of Afghanistan to prevent
and respond to insider attacks, including im-
proved vetting practices.

(4) A description of the insider threat-re-
lated factors that will influence the size and
scope of the post-2014 training mission for
the Afghanistan National Security Forces.

(5) An assessment of the impact of the in-
sider attacks in Afghanistan in 2012 on the
overall transition strategy in Afghanistan
and its prospects for success, including an
assessment how such insider attacks im-
pact—

(A) partner operations between North At-
lantic Treaty Organization/International Se-
curity Assistance Force forces and Afghani-
stan National Security Forces;

(B) training programs for the Afghanistan
National Security Forces, including pro-
posed training plans to be executed during
the post-2014 training mission for the Af-
ghanistan National Security Forces;

(C) United States Special Forces training
of the Afghan Local Police and its integra-
tion into the Afghanistan National Security
Forces; and

(D) the willingness of North Atlantic Trea-
ty Organization/International Security As-
sistance Force allies to maintain forces in
Afghanistan or commit to the post-2014
training mission for the Afghanistan Na-
tional Security Forces.

(6) An assessment of the impact that a re-
duction in training and partnering would
have on the independent capabilities of the
Afghanistan National Security Forces, and
whether the training of the Afghanistan Na-
tional Security Forces should remain a key
component of the United States and North
Atlantic Treaty Organization strategy in Af-
ghanistan.

(d) UNCLASSIFIED EXECUTIVE SUMMARY.—
The report submitted under subsection (c¢)
shall include an executive summary of the
contents of the report in unclassified form.

SA 3043. Ms. COLLINS (for herself,
Mrs. SHAHEEN, Mr. PORTMAN, Mr.
UpALL of Colorado, Ms. SNOWE, and Mr.
WICKER) submitted an amendment in-
tended to be proposed by her to the bill
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S. 32564, to authorize appropriations for
fiscal year 2013 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title XV, add the
following:

SEC. 1536. REPORT ON INSIDER ATTACKS IN AF-
GHANISTAN AND THEIR EFFECT ON
THE UNITED STATES TRANSITION
STRATEGY FOR AFGHANISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States security strategy in
Afghanistan, as established by the President
and reaffirmed at the North Atlantic Treaty
Organization Conference in Chicago in May
2012 and the North Atlantic Treaty Organiza-
tion Defense Ministerial in Brussels in Octo-
ber 2012, prioritizes a process of ‘‘irreversible
transition” of security responsibility from
the International Security Assistance Force
(ISAF) to the Afghanistan National Security
Forces (ANSF) by the end of 2014, and the
training of ‘“‘sufficient and capable’ Afghani-
stan National Security Forces by the Af-
ghanistan Government through the assist-
ance of international donors.

(2) As a key part of the strategy in Afghan-
istan, North Atlantic Treaty Organization/
International Security Assistance Force
(NATO/ISAF) forces have conducted
partnered combat and training operations
with the Afghanistan National Security
Forces. In the course of these operations, as
of November 13, 2012, there have been at least
60 deaths and 80 non-fatal casualties from in-
sider attacks conducted by members of the
Afghanistan National Security Forces or in-
surgent infiltrators in Afghanistan in 2012.
These attacks account for 16 percent of coa-
lition casualties in Afghanistan in 2012, an
almost three-fold increase in the percentage
of casualties caused by such attacks in 2011
and more than 16 times greater than the per-
centage of casualties caused by such attacks
in 2008 and earlier.

(3) In September 2012, in a media interview,
General John Allen, Commander of North
Atlantic Treaty Organization/International
Security Assistance Force forces in Afghani-
stan, stated that ‘‘we’re willing to sacrifice a
lot for this campaign, but we’re not willing
to be murdered for it’’, in response to a ques-
tion on insider attacks in Afghanistan.

(4) In September 2012, General Martin
Dempsey, Chairman of the Joint Chiefs of
Staff, stated that insider attacks in Afghani-
stan were a ‘‘very serious threat to the cam-
paign” and stated that ‘‘something has to
change” to rectify the situation.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense shall, in consultation
with the Secretary of State and the Com-
mander of North Atlantic Treaty Organiza-
tion/International Security Assistance Force
forces in Afghanistan, submit to Congress a
report on the attacks and associated threats
by Afghanistan National Security Forces
personnel, Afghanistan National Security
Forces impersonators, and private security
contractors against United States, Afghani-
stan, and coalition military and civilian per-
sonnel (‘‘insider attacks’) in Afghanistan,
and the effect of these attacks on the overall
transition strategy in Afghanistan.

(c) ELEMENTS.—The report required by sub-
section (b) shall include the following:

(1) A description of the nature and proxi-
mate causes of the attacks described in sub-
section (b), including the following:
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(A) An estimate of the number of such at-
tacks on United States, Afghanistan, and co-
alition military personnel since January 1,
2007.

(B) An estimate of the number of United
States, Afghanistan, and coalition personnel
killed or wounded in such attacks.

(C) The circumstances or conditions that
may have influenced such attacks.

(D) An assessment of the threat posed by
infiltration, and a best assessment of the ex-
tent of infiltration by insurgents into the Af-
ghanistan National Security Forces.

(E) A description of trends in the preva-
lence of such attacks, including where such
attacks occur, the political and ethnic affili-
ation of attackers, and the targets of
attackers.

(2) A description of the restrictions and
other actions taken by the United States and
North Atlantic Treaty Organization/Inter-
national Security Assistance Force forces to
protect military and civilian personnel from
future insider attacks, including measures in
predeployment training.

(3) A description of the actions taken by
the Government of Afghanistan to prevent
and respond to insider attacks, including im-
proved vetting practices.

(4) A description of the insider threat-re-
lated factors that will influence the size and
scope of the post-2014 training mission for
the Afghanistan National Security Forces.

(5) An assessment of the impact of the in-
sider attacks in Afghanistan in 2012 on the
overall transition strategy in Afghanistan
and its prospects for success, including an
assessment how such insider attacks im-
pact—

(A) partner operations between North At-
lantic Treaty Organization/International Se-
curity Assistance Force forces and Afghani-
stan National Security Forces;

(B) training programs for the Afghanistan
National Security Forces, including pro-
posed training plans to be executed during
the post-2014 training mission for the Af-
ghanistan National Security Forces;

(C) United States Special Forces training
of the Afghan Local Police and its integra-
tion into the Afghanistan National Security
Forces; and

(D) the willingness of North Atlantic Trea-
ty Organization/International Security As-
sistance Force allies to maintain forces in
Afghanistan or commit to the post-2014
training mission for the Afghanistan Na-
tional Security Forces.

(6) An assessment of the impact that a re-
duction in training and partnering would
have on the independent capabilities of the
Afghanistan National Security Forces, and
whether the training of the Afghanistan Na-
tional Security Forces should remain a key
component of the United States and North
Atlantic Treaty Organization strategy in Af-
ghanistan.

(d) UNCLASSIFIED EXECUTIVE SUMMARY.—
The report submitted under subsection (c)
shall include an executive summary of the
contents of the report in unclassified form.

SA 3044. Ms. COLLINS (for herself,
Mr. KERRY, Mr. BROWN of Massachu-
setts, Mr. BLUMENTHAL, Mr. WHITE-
HOUSE, Ms. SNOWE, Mr. BROWN of Ohio,
and Mr. REED) submitted an amend-
ment intended to be proposed by her to
the bill S. 3254, to authorize appropria-
tions for fiscal year 2013 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle C of title VIII, add
the following:

SEC. 847. PILOT PROGRAM ON PROCUREMENT OF
DOMESTICALLY-PRODUCED ATH-
LETIC FOOTWEAR FOR MEMBERS OF
THE ARMY UNDERGOING INITIAL
ENTRY TRAINING.

(a) Pmmor PROGRAM REQUIRED.—Com-
mencing not later than 120 days after the
date of the enactment of this Act, the Sec-
retary of Defense shall carry out a pilot pro-
gram to determine the feasibility and advis-
ability of requiring that the athletic foot-
wear used by Army recruits undergoing Ini-
tial Entry Training complies with the do-
mestic source requirements in section 2533(a)
of title 10, United States Code.

(b) ELEMENTS.—In carrying out the pilot
program, the Secretary shall—

(1) ensure that Army recruits, upon begin-
ning Initial Entry Training, are provided
with athletic footwear that complies with
the domestic source requirements referred to
in subsection (a), except that recruits may
be provided with athletic footwear that does
not comply with such domestic source re-
quirements if such footwear is medically re-
quired to meet unique physiological needs
that cannot be met with athletic footwear
that complies with such requirements;

(2) designate the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics as responsible for the sourcing and dis-
tribution of athletic footwear produced in
compliance with such domestic source re-
quirements for purposes of the pilot pro-
gram;

(3) require that the Department of the
Army direct the appropriate program office
to develop specifications for athletic foot-
wear to comply with such domestic source
requirements;

(4) structure the pilot with the goal of in-
corporating products from multiple domestic
suppliers of athletic footwear; and

(5) require that to the extent any of the
specified components of the final footwear
products cannot be sourced domestically,
necessary accommodations be made in ac-
cordance with the provisions of section
25633a(c) of title 10, United States Code.

(c) DURATION.—The Secretary shall carry
out the pilot program for not fewer than
three years, and not more than five years,
beginning on the date of the commencement
of the pilot program.

(d) REPORTS.—Not later than
after the commencement of the
every year thereafter while the pilot pro-
gram is being carried out, the Secretary
shall submit to Congress a report on the
pilot program. Each report shall set forth
the following:

(1) In the case of the first report, a descrip-
tion of the measures taken to implement the
contracting and acquisition structures nec-
essary to carry out the pilot program.

(2) A description and assessment of the do-
mestic industrial base response to the re-
quirement for production of athletic foot-
wear for purposes of the pilot program.

(3) A comparative analysis of the costs as-
sociated with the distribution of athletic
footwear under the pilot program with the
costs associated with the distribution of ath-
letic footwear for Army recruits before the
commencement of the pilot program and
with the costs associated with the distribu-
tion of athletic footwear by the Armed
Forces not participating in the pilot pro-
gram.

(4) A description and assessment of the re-
liability of the supply chain and inventory
management for athletic footwear under the
pilot program.

(5) An assessment of the feasibility and ad-
visability of expanding the pilot program to
each other Armed Force, and a description of

one year
pilot, and
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any options for addressing potential impedi-
ments to the expansion of the pilot program
if expansion is considered feasible and advis-
able.

SA 3045. Ms. COLLINS (for herself,
Mr. KERRY, Mr. BROWN of Massachu-
setts, Mr. BLUMENTHAL, Mr. WHITE-
HOUSE, Ms. SNOWE, and Mr. BROWN of
Ohio) submitted an amendment in-
tended to be proposed by her to the bill
S. 3264, to authorize appropriations for
fiscal year 2013 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title VIII, add
the following:

SEC. 847. PILOT PROGRAM ON PROCUREMENT OF
DOMESTICALLY-PRODUCED ATH-
LETIC FOOTWEAR FOR MEMBERS OF
THE ARMY UNDERGOING INITIAL
ENTRY TRAINING.

(a) PmoT PROGRAM REQUIRED.—Com-
mencing not later than 120 days after the
date of the enactment of this Act, the Sec-
retary of Defense shall carry out a pilot pro-
gram to determine the feasibility and advis-
ability of requiring that the athletic foot-
wear used by Army recruits undergoing Ini-
tial Entry Training complies with the do-
mestic source requirements in section 2533(a)
of title 10, United States Code.

(b) ELEMENTS.—In carrying out the pilot
program, the Secretary shall—

(1) ensure that Army recruits, upon begin-
ning Initial Entry Training, are provided
with athletic footwear that complies with
the domestic source requirements referred to
in subsection (a), except that recruits may
be provided with athletic footwear that does
not comply with such domestic source re-
quirements if such footwear is medically re-
quired to meet unique physiological needs
that cannot be met with athletic footwear
that complies with such requirements;

(2) designate the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics as responsible for the sourcing and dis-
tribution of athletic footwear produced in
compliance with such domestic source re-
quirements for purposes of the pilot pro-
gram;

(3) require that the Department of the
Army direct the appropriate program office
to develop specifications for athletic foot-
wear to comply with such domestic source
requirements;

(4) structure the pilot with the goal of in-
corporating products from multiple domestic
suppliers of athletic footwear; and

(5) require that to the extent any of the
specified components of the final footwear
products cannot be sourced domestically,
necessary accommodations be made in ac-
cordance with the provisions of section
2533a(c) of title 10, United States Code.

(c) DURATION.—The Secretary shall carry
out the pilot program for not fewer than
three years, and not more than five years,
beginning on the date of the commencement
of the pilot program.

(d) REPORTS.—Not later than one year
after the commencement of the pilot, and
every year thereafter while the pilot pro-
gram is being carried out, the Secretary
shall submit to Congress a report on the
pilot program. Each report shall set forth
the following:

(1) In the case of the first report, a descrip-
tion of the measures taken to implement the
contracting and acquisition structures nec-
essary to carry out the pilot program.
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(2) A description and assessment of the do-
mestic industrial base response to the re-
quirement for production of athletic foot-
wear for purposes of the pilot program.

(3) A comparative analysis of the costs as-
sociated with the distribution of athletic
footwear under the pilot program with the
costs associated with the distribution of ath-
letic footwear for Army recruits before the
commencement of the pilot program and
with the costs associated with the distribu-
tion of athletic footwear by the Armed
Forces not participating in the pilot pro-
gram.

(4) A description and assessment of the re-
liability of the supply chain and inventory
management for athletic footwear under the
pilot program.

(5) An assessment of the feasibility and ad-
visability of expanding the pilot program to
each other Armed Force, and a description of
any options for addressing potential impedi-
ments to the expansion of the pilot program
if expansion is considered feasible and advis-
able.

SA 3046. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. PROTECTION OF CHILD CUSTODY AR-
RANGEMENTS FOR PARENTS WHO
ARE MEMBERS OF THE UNIFORMED
SERVICES.

(a) CHILD CUSTODY PROTECTION.—Title IT of
the Servicemembers Civil Relief Act (50
U.S.C. App. 521 et seq.) is amended by adding
at the end the following new section:

“SEC. 208. CHILD CUSTODY PROTECTION.

‘(a) RESTRICTION ON TEMPORARY CUSTODY
ORDER.—If a court renders a temporary order
for custodial responsibility for a child based
solely on a deployment or anticipated de-
ployment of a parent who is a servicemem-
ber, then the court shall require that, upon
the return of the servicemember from de-
ployment, the custody order that was in ef-
fect immediately preceding the temporary
order shall be reinstated, unless the court
finds that such a reinstatement is not in the
best interest of the child, except that any
such finding shall be subject to subsection
(D).
““(b) EXCLUSION OF MILITARY SERVICE FROM
DETERMINATION OF CHILD’S BEST INTEREST.—
If a motion or a petition is filed seeking a
permanent order to modify the custody of
the child of a servicemember, no court may
consider the absence of the servicemember
by reason of deployment, or the possibility
of deployment, as the sole factor in deter-
mining the best interest of the child.

“(c) NO FEDERAL JURISDICTION OR RIGHT OF
ACTION OR REMOVAL.—Nothing in this sec-
tion shall create a Federal right of action or
otherwise give rise to Federal jurisdiction or
create a right of removal.

‘‘(d) PREEMPTION.—In any case where State
law applicable to a child custody proceeding
involving a temporary order as contemplated
in this section provides a higher standard of
protection to the rights of the parent who is
a deploying servicemember than the rights
provided under this section with respect to
such temporary order, the appropriate court
shall apply the higher State standard.

‘‘(e) DEPLOYMENT DEFINED.—In this sec-
tion, the term ‘deployment’ means the move-
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ment or mobilization of a servicemember to
a location for a period of longer than 60 days
and not longer than 540 days pursuant to
temporary or permanent official orders—

‘(1) that are designated as unaccompanied;

‘(2) for which dependent travel is not au-
thorized; or

‘“(3) that otherwise do not permit the
movement of family members to that loca-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of such Act is
amended by adding at the end of the items
relating to title II the following new item:

¢¢208. Child custody protection.”.

SA 3047. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 643. CLARIFICATION OF COMPUTATION OF
COMBAT-RELATED SPECIAL COM-
PENSATION FOR CHAPTER 61 DIS-
ABILITY RETIREES.

(a) IN GENERAL.—Section 1413a(b)(3) of title
10, United States Code, is amended by strik-
ing ‘‘shall be reduced by the amount (if any)
by which the amount of the member’s retired
pay under chapter 61 of this title exceeds’
both places it appears and inserting ‘‘may
not, when combined with the amount of re-
tired pay payable to the retiree after any
such reduction under sections 5304 and 5305 of
title 38, cause the total of such combined
payment to exceed”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2013, and shall apply to payments
for months beginning on or after that date.

SA 3048. Mr. REID submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 643. ELIGIBILITY FOR PAYMENT OF BOTH
RETIRED PAY AND VETERANS’ DIS-
ABILITY COMPENSATION FOR CER-
TAIN MILITARY RETIREES WITH
COMPENSABLE SERVICE-CON-
NECTED DISABILITIES.

(a) EXTENSION OF CONCURRENT RECEIPT AU-
THORITY TO RETIREES WITH SERVICE-CON-
NECTED DISABILITIES RATED LESS THAN 50
PERCENT.—

(1) REPEAL OF 50 PERCENT REQUIREMENT.—
Section 1414 of title 10, United States Code,
is amended by striking paragraph (2) of sub-
section (a).

(2) COMPUTATION.—Paragraph (1) of sub-
section (c¢) of such section is amended by
adding at the end the following new subpara-
graph:

‘(G) For a month for which the retiree re-
ceives veterans’ disability compensation for
a disability rated as 40 percent or less or has
a service-connected disability rated as zero
percent, $0.”.
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(b) CLERICAL AMENDMENTS.—
(1) The heading of section 1414 of such title
is amended to read as follows:

“§1414. Members eligible for retired pay who
are also eligible for veterans’ disability
compensation: concurrent payment of re-
tired pay and disability compensation”.

(2) The item relating to such section in the
table of sections at the beginning of chapter

71 of such title is amended to read as follows:

¢“1414. Members eligible for retired pay who
are also eligible for veterans’
disability compensation: con-
current payment of retired pay
and disability compensation.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2013, and shall apply to payments
for months beginning on or after that date.
SEC. 644. COORDINATION OF SERVICE ELIGI-

BILITY FOR COMBAT-RELATED SPE-
CIAL COMPENSATION AND CONCUR-
RENT RECEIPT.

(a) AMENDMENTS TO STANDARDIZE SIMILAR
PROVISIONS.—

(1) QUALIFIED RETIREES.—Subsection (a) of
section 1414 of title 10, United States Code,
as amended by section 643(a) of this Act, is
further amended—

(A) by striking ‘‘a member or’’ and all that
follows through ‘‘retiree’)”’ and inserting ‘‘a
qualified retiree’’; and

(B) by adding at the end the following new
paragraph:

‘(2) QUALIFIED RETIREES.—For purposes of
this section, a qualified retiree, with respect
to any month, is a member or former mem-
ber of the uniformed services who—

““(A) is entitled to retired pay (other by
reason of section 12731b of this title); and

‘(B) is also entitled for that month to vet-
erans’ disability compensation.”.

(2) DISABILITY RETIREES.—Paragraph (2) of
subsection (b) of section 1414 of such title is
amended to read as follows:

‘(2) SPECIAL RULE FOR RETIREES WITH
FEWER THAN 20 YEARS OF SERVICE.—The re-
tired pay of a qualified retiree who is retired
under chapter 61 of this title with fewer than
20 years of creditable service is subject to re-
duction by the lesser of—

‘““(A) the amount of the reduction under
sections 5304 and 5305 of title 38; or

‘“(B) the amount (if any) by which the
amount of the member’s retired pay under
such chapter exceeds the amount equal to 2%
percent of the member’s years of creditable
service multiplied by the member’s retired
pay base under section 1406(b)(1) or 1407 of
this title, whichever is applicable to the
member.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2013, and shall apply to payments
for months beginning on or after that date.
SEC. 645. CLARIFICATION OF COMPUTATION OF

COMBAT-RELATED SPECIAL COM-
PENSATION FOR CHAPTER 61 DIS-
ABILITY RETIREES.

(a) IN GENERAL.—Section 1413a(b)(3) of title
10, United States Code, is amended by strik-
ing ‘‘shall be reduced by the amount (if any)
by which the amount of the member’s retired
pay under chapter 61 of this title exceeds”
both places it appears and inserting ‘‘may
not, when combined with the amount of re-
tired pay payable to the retiree after any
such reduction under sections 5304 and 5305 of
title 38, cause the total of such combined
payment to exceed’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2013, and shall apply to payments
for months beginning on or after that date.

SA 3049. Mr. UDALL of New Mexico
(for himself, Mr. CORKER, Mr. SCHUMER,
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Ms. SNOWE, Mr. BINGAMAN, Mrs.
McCASKILL, Mr. WYDEN, and Mr.
MERKLEY) submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. ESTABLISHMENT OF OPEN BURN PIT
REGISTRY.

(a) ESTABLISHMENT OF REGISTRY.—Not
later than 270 days after the date of the en-
actment of this Act, the Secretary of Vet-
erans Affairs shall—

(1) establish and maintain an open burn pit
registry for eligible individuals who may
have been exposed to toxic airborne chemi-
cals and fumes caused by open burn pits;

(2) include any information in such reg-
istry that the Secretary of Veterans Affairs
determines necessary to ascertain and mon-
itor the health effects of the exposure of
members of the Armed Forces to toxic air-
borne chemicals and fumes caused by open
burn pits;

(3) develop a public information campaign
to inform eligible individuals about the open
burn pit registry, including how to register
and the benefits of registering; and

(4) periodically notify eligible individuals
of significant developments in the study and
treatment of conditions associated with ex-
posure to toxic airborne chemicals and
fumes caused by open burn pits.

(b) REPORT TO CONGRESS.—

(1) REPORTS BY INDEPENDENT SCIENTIFIC OR-
GANIZATION.—The Secretary of Veterans Af-
fairs shall enter into an agreement with an
independent scientific organization to pre-
pare reports as follows:

(A) Not later than two years after the date
on which the registry under subsection (a) is
established, an initial report containing the
following:

(i) An assessment of the effectiveness of
actions taken by the Secretaries to collect
and maintain information on the health ef-
fects of exposure to toxic airborne chemicals
and fumes caused by open burn pits.

(ii) Recommendations to improve the col-
lection and maintenance of such informa-
tion.

(iii) Using established and previously pub-
lished epidemiological studies, recommenda-
tions regarding the most effective and pru-
dent means of addressing the medical needs
of eligible individuals with respect to condi-
tions that are likely to result from exposure
to open burn pits.

(B) Not later than five years after com-
pleting the initial report described in sub-
paragraph (A), a follow-up report containing
the following:

(i) An update to the initial report described
in subparagraph (A).

(ii) An assessment of whether and to what
degree the content of the registry estab-
lished under subsection (a) is current and
scientifically up-to-date.

(2) SUBMITTAL TO CONGRESS.—

(A) INITIAL REPORT.—Not later than two
years after the date on which the registry
under subsection (a) is established, the Sec-
retary of Veterans Affairs shall submit to
Congress the initial report prepared under
paragraph (1)(A).

(B) FOLLOW-UP REPORT.—Not later than
five years after submitting the report under
subparagraph (A), the Secretary of Veterans
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Affairs shall submit to Congress the follow-
up report prepared under paragraph (1)(B).

(3) COOPERATION BY SECRETARY OF DE-
FENSE.—

(A) IN GENERAL.—The Secretary of Defense
shall cooperate with the Secretary of Vet-
erans Affairs and the organization with
whom the Secretary of Veterans Affairs en-
ters into an agreement under paragraph (1)
in the preparation of the reports required by
such paragraph.

(B) PROVISION OF DATA.—In cooperating as
required by subparagraph (A), the Secretary
of Defense shall provide the Secretary of
Veterans Affairs and the organization de-
scribed in such subparagraph with any and
all data that is possessed or obtainable by
the Secretary of Defense that is relevant to
the preparation of the reports required by
paragraph (1).

(c) DEFINITIONS.—In this section:

(1) ELIGIBLE INDIVIDUAL.—The term ‘‘eligi-
ble individual’’ means any individual who, on
or after September 11, 2001—

(A) was deployed in support of a contin-
gency operation while serving in the Armed
Forces; and

(B) during such deployment, was based or
stationed at a location where an open burn
pit was used.

(2) OPEN BURN PIT.—The term ‘‘open burn
pit” means an area of land located in Af-
ghanistan or Iraq that—

(A) is designated by the Secretary of De-
fense to be used for disposing solid waste by
burning in the outdoor air; and

(B) does not contain a commercially manu-
factured incinerator or other equipment spe-
cifically designed and manufactured for the
burning of solid waste.

SA 3050. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XV, add the
following:

SEC. 1536. SUBMITTAL TO CONGRESS OF RISK AS-
SESSMENTS ON CHANGES IN UNITED
STATES TROOP LEVELS IN AFGHANI-
STAN.

(a) SUBMITTAL REQUIRED.—Not later than
30 days after a decision by the President to
change the levels of United States Armed
Forces deployed in Afghanistan, the Chair-
man of the Joint Chiefs of Staff shall submit
to the congressional defense committees a
detailed assessment of the risk posed by such
change in levels to the United States mission
and interests in Afghanistan.

(b) ELEMENTS.—The risk assessment under
subsection (a) on a change in levels of United
States Armed Forces in Afghanistan shall in-
clude the following:

(1) A description of the current security
situation in Afghanistan.

(2) A description of any anticipated
changes to United States military operations
and objectives in Afghanistan resulting from
such change in levels.

(3) An identification and assessment of any
changes in United States military capabili-
ties, including manpower, logistics, intel-
ligence, and mobility support, in Afghani-
stan resulting from such change in levels.

(4) An identification and assessment of the
risk associated with any changes in United
States military capabilities, operations, and
objectives in Afghanistan resulting from
such change in levels.
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(5) An identification and assessment of any
capability gaps within the Afghanistan secu-
rity forces that will impact their ability to
conduct operations following such change in
levels.

(6) An identification and assessment of the
risk associated with the transition of combat
responsibilities to the Afghanistan security
forces following such change in levels.

(7) An assessment of the impact of such
change in levels on coalition military con-
tributions to the mission in Afghanistan.

(8) A description of the assumptions to be
in force regarding the security situation in
Afghanistan following such change in levels.

(9) Such other matters regarding such
change in levels as the Chairman considers
appropriate.

SA 3051. Mr. MCCAIN (for himself,
Mr. PORTMAN, Mr. WEBB, Mr. INHOFE,
Ms. AYOTTE, Mr. BROWN of Massachu-
setts, and Mr. CORNYN) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; as fol-
lows:

At the end of subtitle A of title IV, add the
following:

SEC. 402. ADDITIONAL MARINE CORPS PER-
SONNEL FOR THE MARINE CORPS
SECURITY GUARD PROGRAM.

(a) ADDITIONAL PERSONNEL.—

(1) IN GENERAL.—The Secretary of Defense
shall develop and implement a plan which
shall increase the number of Marine Corps
personnel assigned to the Marine Corps Em-
bassy Security Group at Quantico, Virginia,
and Marine Security Group Regional Com-
mands and Marine Security Group detach-
ments at United States missions around the
world by up to 1,000 Marines during fiscal
years 2014 through 2017.

(2) PURPOSE.—The purpose of the increase
under paragraph (1) shall be to provide the
end strength and resources necessary to sup-
port an increase in Marine Corps security at
United States consulates and embassies
throughout the world, and in particular at
locations identified by the Secretary of
State as in need of increased security in
light of threats to United States personnel
and property by terrorists.

(b) CONSULTATION.—The Secretary of De-
fense shall develop and implement the plan
required by subsection (a) in consultation
with the Secretary of State pursuant to the
responsibility of the Secretary of State for
diplomatic security under section 103 of the
Diplomatic Security Act (22 U.S.C. 4802), and
in accordance with any current memo-
randum of understanding between the De-
partment of State and the Marine Corps on
the operational and administrative super-
vision of the Marine Corps Security Guard
Program.

(c) FUNDING.—

(1) BUDGET REQUESTS.—The budget of the
President for each fiscal year after fiscal
year 2013, as submitted to Congress pursuant
to section 1105(a) of title 31, United States
Code, shall set forth as separate line ele-
ments, under the amounts requested for such
fiscal year for each of procurement, oper-
ation and maintenance, and military per-
sonnel to fully fund each of the following:

(A) The Marine Corps.

(B) The Marine Corps Security Guard Pro-
gram, including for the additional personnel
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under the Marine Corps Security Guard Pro-
gram as result of the plan required by sub-
section (a).

(2) PRESERVATION OF FUNDING FOR USMC
UNDER NATIONAL MILITARY STRATEGY.—In de-
termining the amounts to be requested for a
fiscal year for the Marine Corps Security
Guard Program and for additional personnel
under the Marine Corps Security Guard Pro-
gram under paragraph (1), the President
shall ensure that amounts requested for the
Marine Corps for that fiscal year do not de-
grade the readiness of the Marine Corps to
fulfill the requirements of the National Mili-
tary Strategy.

(d) REPORTS.—

(1) REPORTS ON PROGRAM.—Not later than
October 1, 2014, and annually thereafter
through October 1, 2017, the Secretary of De-
fense shall, in coordination with the Sec-
retary of State, submit to Congress a report
on the Marine Corps Security Guard Pro-
gram. KEach report shall include the fol-
lowing:

(A) A description of the expanded security
support provided by Marine Corps Security
Guards to the Department of State during
the fiscal year ending on the date of such re-
port, including—

(i) any increased internal security provided
at United States embassies and consulates
throughout the world;

(ii) any increased support for emergency
action planning, training, and advising of
host nation security forces; and

(iii) any expansion of intelligence collec-
tion activities.

(B) A description of the current status of
Marine Corps personnel assigned to the Pro-
gram as a result of the plan required by sub-
section (a).

(C) A description of the Department of De-
fense resources required in the fiscal year
ending on the date of such report to support
the Marine Corps Security Guard program,
including total end strength and key sup-
porting programs that enable both its cur-
rent and expanded mission during such fiscal
year.

(D) A reassessment of the mission of the
Program, as well as procedural rules of en-
gagement under the Program, in light of cur-
rent and emerging threats to United States
diplomatic personnel, and a description and
assessment of options to improve the Pro-
gram to respond to such threats.

(E) An assessment of the feasibility and ad-
visability of authorizing, funding, and ad-
ministering the Program as a separate pro-
gram within the Marine Corps, and if such
actions are determined to be feasible and ad-
visable, recommendations for legislative and
administrative actions to provide for author-
izing, funding, and administering the Pro-
gram as a separate program within the Ma-
rine Corps.

(2) REPORT ON CHANGES IN SCOPE OF PRO-
GRAM IN RESPONSE TO CHANGING THREATS.—If
the President determines that a modifica-
tion (whether an increase or a decrease) in
the scope of the Marine Corps Security
Guard Program is necessary or advisable in
light of any change in the nature of threats
to United States embassies, consulates and
other diplomatic facilities abroad, the Presi-
dent shall—

(A) notify Congress of such modification
and the change in the nature of threats
prompting such modification; and

(B) take such modification into account in
requesting an end strength and funds for the
Program for any fiscal year in which such
modification is in effect.

SA 3052. Mr. MCCAIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
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propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON MILITARY RESOURCES
NECESSARY TO EXECUTE UNITED
STATES FORCE POSTURE STRATEGY
IN THE ASIA PACIFIC REGION.

(a) REVIEW REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall, in consultation with the Chairman of
the Joint Chiefs of Staff, conduct a com-
prehensive review of the national defense
strategy, force structure, force moderniza-
tion plans, infrastructure, budget plan, and
other elements of the defense program and
policies of the United States with regard to
the Asia Pacific region to determine the re-
sources, equipment, and transportation re-
quired to meet the strategic and operational
plans of the United States.

(2) ELEMENTS.—The review required under
paragraph (1) shall include the following ele-
ments:

(A) The force structure, force moderniza-
tion plans, infrastructure, budget plan, and
other elements of the defense program of the
United States associated with the Asia Pa-
cific region that would be required to exe-
cute successfully the full range of missions
called for in the national defense strategy.

(B) An estimate of the timing for initial
and final operational capability for each unit
based in, realigned within, or identified for
support to the Asia Pacific region.

(C) An assessment of the strategic and tac-
tical sea, ground, and air transportation re-
quired for the forces assigned to the Asia Pa-
cific region to meet strategic and oper-
ational plans.

(D) The specific capabilities, including the
general number and type of specific military
platforms, their permanent station, and
planned forward operating locations needed
to achieve the strategic and warfighting ob-
jectives identified in the review.

(E) The forward presence, phased deploy-
ments, pre-positioning, and other antici-
patory deployments of manpower or military
equipment necessary for conflict deterrence
and adequate military response to antici-
pated conflicts.

(F) The budget plan that would be required
to provide sufficient resources to execute
successfully the full range of missions and
phased operations in the Asia Pacific region
at a low-to-moderate level of risk and any
additional resources (beyond those pro-
grammed in the current future-years defense
program) required to achieve such a level of
risk.

(G) Budgetary recommendations that are
not constrained to comply with and are fully
independent of the budget submitted to Con-
gress by the President pursuant to section
1105 of title 31, United States Code.

(b) CJCS REVIEW.—Upon the completion of
the review under subsection (a), the Chair-
man of the Joint Chiefs of Staff shall prepare
and submit to the Secretary of Defense the
Chairman’s assessment of the review, includ-
ing the Chairman’s assessment of risk and a
description of the capabilities needed to ad-
dress such risk.

(¢) REPORT.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
congressional defense committees a report
on the results of the review required under
subsection (a).
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(2) CONTENT.—The report required under
paragraph (1) shall include the following ele-
ments:

(A) A description of the elements set forth
under subsection (a)(1).

(B) A description of the assumptions used
in the examination, including assumptions
relating to—

(i) the status of readiness of the Armed
Forces;

(ii) the cooperation of allies, mission-shar-
ing, and additional benefits to and burdens
on the Armed Forces resulting from coali-
tion operations;

(iii) warning times;

(iv) levels of engagement in operations
other than war and smaller-scale contin-
gencies and withdrawal from such operations
and contingencies;

(v) the intensity, duration, and military
and political end-states of conflicts and
smaller-scale contingencies; and

(vi) the roles and responsibilities that
would be discharged by contractors.

(C) Any other matters the Secretary of De-
fense considers appropriate.

(D) The assessment of the Chairman of the
Joint Chiefs of Staff under subsection (b), in-
cluding related comments of the Secretary
of Defense.

(3) FOrRM.—The report required under para-
graph (1) may be submitted in classified or
unclassified form.

SA 3053. Mr. MCCAIN (for himself,
Mrs. FEINSTEIN, Mr. NELSON of Florida,
Mr. JOHANNS, and Mrs. BOXER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. TRANSFER OF EXCESS AIRCRAFT FOR
WILDFIRE SUPPRESSION PURPOSES.

(a) TRANSFER.—Subject to subsection (c),
the Secretary of Defense shall transfer ex-
cess aircraft specified in subsection (b) to
the Secretary of Agriculture for use by the
Forest Service for wildfire suppression pur-
poses. The transfer of any excess aircraft
under this subsection shall be without reim-
bursement.

(b) AIRCRAFT.—

(1) IN GENERAL.—The aircraft transferred
under subsection (a) are aircraft of the De-
partment of Defense that are—

(A) identified by the Forest Service as a
suitable platform for wildfire suppression
missions;

(B) subject to paragraph (2), excess to the
needs of the Department of Defense, as deter-
mined by the Secretary of Defense; and

(C) acceptable for use by the Forest Serv-
ice, as determined by the Secretary of Agri-
culture.

(2) LIMITATION ON DETERMINATION AS EX-
CESS.—Aircraft may not be determined to be
excess for purposes of this subsection if such
aircraft are expressly prohibited from being
determined excess by law.

(¢) PRIORITY IN TRANSFER.—The Secretary
of Agriculture shall be afforded a priority in
the transfer under subsection (a) of excess
aircraft of the Department of Defense speci-
fied in subsection (b) before any other de-
partment or agency of the Federal Govern-
ment.

(d) CONDITIONS OF TRANSFER.—Excess air-
craft transferred under subsection (a)—
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(1) may be used only for wildfire suppres-
sion purposes; and

(2) may not be flown or otherwise removed
from the United States unless dispatched by
the National Interagency Fire Center in sup-
port of an international agreement to assist
in wildfire suppression efforts or for other
purposes approved by the Secretary of Agri-
culture in writing in advance.

(e) EXPIRATION OF AUTHORITY.—The author-
ity to transfer excess aircraft under sub-
section (a) shall expire on December 31, 2013.
SEC. 1085. REAUTHORIZATION OF SALE OF AIR-

CRAFT AND PARTS FOR WILDFIRE
SUPPRESSION PURPOSES.

Section 2 of the Wildfire Suppression Air-
craft Transfer Act of 1996 (10 U.S.C. 2576
note) is amended—

(1) in subsection (a), by striking ‘‘during
the period beginning on October 1, 1996, and
ending on September 30, 2005’ and inserting
“during a period specified in subsection (g)’’;

(2) by redesignating subsection (g) as sub-
section (h); and

(3) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘(g) PERIODS FOR EXERCISE OF AUTHOR-
ITY.—The periods specified in this subsection
are the following:

‘(1) The period beginning on October 1,
1996, and ending on September 30, 2005.

‘“(2) The period beginning on October 1,
2012, and ending on September 30, 2017.”".

SA 3054. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title X, add the
following:

SEC. 1024. NOTICE TO CONGRESS AND WAIT ON

PROPOSALS TO NAME NAVAL VES-
SELS.

Section 7292 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘“(d) The Secretary of the Navy may not
announce or implement any proposal to
name a vessel of the Navy until 30 days after
the date on which the Secretary submits to
the Committees on Armed Services of the
Senate and the House of Representatives a
report setting forth such proposal.”.

SA 3055. Mr. MANCHIN (for himself
and Mrs. BOXER) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title V, add the
following:

SEC. 585. ADVANCEMENT OF BRIGADIER GEN-
ERAL CHARLES E. YEAGER, UNITED

STATES AIR FORCE (RETIRED), ON
THE RETIRED LIST.

(a) ADVANCEMENT.—Brigadier General
Charles E. Yeager, United States Air Force
(retired), is entitled to hold the rank of
major general while on the retired list of the
Air Force.

(b) ADDITIONAL BENEFITS NOT TO ACCRUE.—
The advancement of Charles E. Yeager on
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the retired list of the Air Force under sub-
section (a) shall not affect the retired pay or
other benefits from the United States to
which Charles E. Yeager is now or may in
the future be entitled based upon his mili-
tary service or affect any benefits to which
any other person may become entitled based
on his service.

SA 3056. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title II, add the
following:

SEC. 216. EXTENSION OF AUTHORITY TO AWARD
PRIZES FOR ADVANCED TECH-
NOLOGY ACHIEVEMENTS.

Section 2374a(f) of title 10, United States
Code, is amended by striking ‘‘September 30,
2013 and inserting ‘‘September 30, 2014,

SA 3057. Mr. CASEY (for himself and
Mr. WARNER) submitted an amendment
intended to be proposed by him to the
bill S. 32564, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON FOREIGN AREA OFFICER
PROGRAM.

(a) STUDY AND REPORT REQUIRED.—Not
later than 180 days after the date of the en-
actment of this Act, the Secretary of De-
fense shall conduct a study and submit to
the congressional defense committees a re-
port on the Foreign Area Officer program
and implications of the strategic rebalance
to the Asia-Pacific region.

(b) MATTERS COVERED.—The study and re-
port required under subsection (a) shall
cover the following matters:

(1) The number of military personnel in the
Foreign Area Officer program by country
and service in each combatant commander’s
area of responsibility.

(2) The number of women and minorities
within the Foreign Area Officer Program.

(3) Planned actions to address the 30 per-
cent shortage of Foreign Area Officer per-
sonnel fill rates in the United States Pacific
Command, the United States Africa Com-
mand, and the United States Special Oper-
ations Command.

(4) A forecast of future Foreign Area Offi-
cer requirements.

(5) A listing of the Department of Defense
programs with objectives similar to the For-
eign Area Officer program and a discussion
of how they complement or are distinct from
the Foreign Area Officer program.

(6) Planned actions to ensure Foreign Area
Officers maintain the skills acquired
through the program when serving in a non-
Foreign Area Officer capacity, including lan-
guage skills, cultural understanding, and re-
gional knowledge.

(7) Planned actions in creating a Foreign
Area Officer Reserve Corps across all serv-
ices that is fully trained and capable of car-
rying out Foreign Area Officer missions.
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(8) A description of mechanisms that the
Department of Defense utilizes to maintain a
connection to Foreign Area Officer program
alumni and a discussion on the effectiveness
of each mechanism.

(c) RECOMMENDATIONS.—The report sub-
mitted under subsection (a) shall include
recommendations for any legislation nec-
essary to enhance the Foreign Area Officer
program in support of the newly articulated
rebalance to the Asia-Pacific.

SA 3058. Mrs. GILLIBRAND (for her-
self, Mr. LIEBERMAN, Mr. BLUMENTHAL,
Mr. KERRY, Mr. BROWN of Massachu-
setts, Mr. BEGICH, Mr. MENENDEZ, Mr.
SANDERS, Mr. AKAKA, Ms. MIKULSKI,
Mr. LEAHY, and Mr. BROWN of Ohio)
submitted an amendment intended to
be proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 704. CERTAIN TREATMENT OF AUTISM
UNDER THE TRICARE PROGRAM.

(a) CERTAIN TREATMENT OF AUTISM.—

(1) IN GENERAL.—Chapter 55 of title 10,
United States Code, is amended by inserting
after section 1077 the following new section:
“§1077a. Treatment of autism under the

TRICARE program

‘“(a) IN GENERAL.—Except as provided in
subsection (c), for purposes of providing
health care services under this chapter, the
treatment of autism spectrum disorders
shall include behavioral health treatment,
including applied behavior analysis, when
prescribed by a physician.

““(b) REQUIREMENTS IN PROVISION OF SERV-
ICES.—In carrying out subsection (a), the
Secretary of Defense shall ensure that—

‘(1) except as provided by paragraph (2), a
person who is authorized to provide behav-
ioral health treatment is licensed or cer-
tified by a State or accredited national cer-
tification board; and

‘“(2) if applied behavior analysis or other
behavioral health treatment is provided by
an employee or contractor of a person de-
scribed in paragraph (1), the employee or
contractor shall meet minimum qualifica-
tions, training, and supervision requirements
as set forth by the Secretary who shall en-
sure that covered beneficiaries have appro-
priate access to care in accordance with best
practice guidelines.

““(c) EXCLUSIONS.—Subsection (a) shall not
apply to the following:

‘(1) Covered beneficiaries under this chap-
ter who are entitled to hospital insurance
benefits under part A of title XVIII of the
Social Security Act.

‘“(2) Covered beneficiaries under this chap-
ter who are former members, dependents of
former members, or survivors of any uni-
formed service not under the jurisdiction of
the Department of Defense.

“(d) CONSTRUCTION WITH OTHER BENE-
FITS.—(1) Nothing in this section shall be
construed as limiting or otherwise affecting
the benefits otherwise provided under this
chapter to a covered beneficiary who is a
beneficiary by virtue of—

‘“(A) service in the Coast Guard, the Com-
missioned Corp of the National Oceanic and
Atmospheric Administration, or the Com-
missioned Corp of the Public Health Service;
or
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‘“(B) being a dependent of a member of a
service described in subparagraph (A).

‘“(2) Nothing in this section shall be con-
strued as limiting or otherwise affecting the
benefits provided to a medicare-eligible ben-
eficiary under—

“‘(A) this chapter;

“(B) part A of title XVIII of the Social Se-
curity Act (42 U.S.C. 1395¢c et seq.); or

“(C) any other law.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by inserting after the
item relating to section 1077 the following
new item:

“1077a. Treatment of autism under the
TRICARE program.’.

(b) FUNDING.—

(1) INCREASE.—The amount authorized to
be appropriated for fiscal year 2013 by sec-
tion 1406 and available for the Defense
Health Program for Private Sector Care as
specified in the funding table in section 4501
is hereby increased by $30,000,000, with the
amount of the increase to be available for
the provision of care in accordance with sec-
tion 1077a of title 10, United States Code (as
added by subsection (a)).

(2) OFFSET.—The amount authorized to be
appropriated for fiscal year 2013 by section
301 for Operation and Maintenance and avail-
able as specified in the funding table in sec-
tion 4301 is hereby reduced by $30,000,000.

SA 3059. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON ESTABLISHMENT OF
JOINT ARMED FORCES HISTORICAL
STORAGE AND PRESERVATION FA-
CILITY.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to the congressional de-
fense committees a report setting forth an
assessment of the feasability and advis-
ability of establishing a joint Armed Forces
historical storage and preservation facility.
The report shall include a description and as-
sessment of the current capacities and quali-
ties of the historical storage and preserva-
tion facilities of each of the Armed Forces,
including the following:

(1) An identification of any excess capacity
at any such facility.

(2) An identification of any shortfalls in
the capacity or quality of such facilities of
any Armed Force, and a description of pos-
sible actions to address such shortfalls.

SA 3060. Mr. TOOMEY (for himself
and Mr. BURR) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:
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SEC. 1084. PILOT PROGRAM ON PROVIDING VET-
ERANS WITH ACCESS AT ONE-STOP
CENTERS TO INTERNET WEBSITES
TO  FACILITATE ONLINE JOB
SEARCHES.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Labor shall commence a
pilot program to assess the feasibility and
advisability of providing veterans seeking
employment with access to computing facili-
ties to facilitate the access of such veterans
to Internet websites that—

(1) match such veterans with available jobs
based on the skills the veterans acquired as
members of the Armed Forces; and

(2) allow employers to post information
about available jobs.

(b) DURATION.—The pilot program required
by subsection (a) shall be carried out during
the one-year period beginning on the date on
which the Secretary commences the pilot
program.

(c) LoCATIONS.—The pilot program shall be
carried out at such one-stop centers and such
other locations as the Secretary of Labor
considers appropriate for purposes of the
pilot program.

(d) ASSISTANCE WITH USE OF INTERNET
WEBSITES.—

(1) IN GENERAL.—Under the pilot program,
the Secretary of Labor shall provide each
veteran using computing facilities made
available under the pilot program with as-
sistance in using such facilities to find em-
ployment via Internet websites described in
subsection (a).

(2) DISABLED VETERANS’ OUTREACH PROGRAM
SPECIALISTS AND LOCAL VETERANS’ EMPLOY-
MENT REPRESENTATIVES.—Each State that
employs a disabled veterans’ outreach pro-
gram specialist under section 4103A of title
38, United States Code, or a local veterans’
employment representative under section
4104 of such title shall make such employees
available to the Secretary of Labor for pur-
poses of providing assistance under para-
graph (1).

(e) REPORT.—Not later than 455 days after
the date of the enactment of this Act, the
Secretary of Labor shall submit to the Com-
mittee on Veterans’ Affairs and the Com-
mittee on Heath, Education, Labor, and Pen-
sions of the Senate and the Committee on
Veterans’ Affairs and the Committee on Edu-
cation and the Workforce of the House of
Representatives a report on the pilot pro-
gram that includes the findings of the Sec-
retary with respect to the feasibility and ad-
visability of providing computing facilities
as described in subsection (a) with assistance
as described in subsection (d) at all one-stop
centers.

(f) FUNDING.—Amounts made available to
the Secretary of Labor to make grants or
contracts under section 4102A(b)(5) of title
38, United States Code, shall be available to
the Secretary to carry out the pilot program
required by subsection (a).

(g) ONE-STOP CENTER DEFINED.—In this sec-
tion, the term ‘‘one-stop center’” means a
center described in section 134(c) of the
Workforce Investment Act of 1998 (29 U.S.C.
2864(c)).

SEC. 1085. REPEAL OF REQUIREMENT FOR AN-
NUAL REPORT BY SECRETARY OF
VETERANS AFFAIRS ON USE OF AU-
THORITIES TO ENHANCE RETEN-
TION OF EXPERIENCED NURSES.

(a) IN GENERAL.—Section 7324 of title 38,
United States Code, is hereby repealed.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
such title is amended by striking the item
relating to section 7324.

SA 3061. Mr. TOOMEY submitted an
amendment intended to be proposed by
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him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, insert
the following:

SEC. 1246. CONTINGENT LIMITATION ON AVAIL-
ABILITY OF FUNDS FOR UNITED
STATES PARTICIPATION IN JOINT
MILITARY EXERCISES WITH EGYPT.

(a) LIMITATION.—None of the funds author-
ized to be appropriated by this Act may be
made used for United States participation in
joint military exercises with Egypt if the
Government of Egypt abrogates, terminates,
or withdraws from the 1979 Egypt-Israel
peace treaty signed at Washington, D.C., on
March 26, 1979.

(b) WAIVER.—The President may waive the
limitation in subsection (a) if the President
certifies to Congress in writing that the
waiver is in the national security interests
of the United States.

SA 3062. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. INCLUSION OF INFORMATION ON COM-
MON GROUNDS FOR SUSTAINING
BID PROTESTS IN ANNUAL GOVERN-
MENT ACCOUNTABILITY OFFICE RE-
PORTS TO CONGRESS.

The Comptroller General of the United
States shall include in the annual report to
Congress on the Government Accountability
Office each year a list of the most common
grounds for sustaining protests relating to
bids for contracts during such year.

SA 3063. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XV, add the
following:

SEC. 1536. SENSE OF SENATE THAT THE UNITED
STATES SHOULD LEAVE NO MEMBER
OF THE ARMED FORCES UNAC-
COUNTED FOR IN THE WITHDRAWAL
OF FORCES FROM AFGHANISTAN.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The United States is a Nation of great
honor and integrity.

(2) The United States has made a sacred
promise to members of the Armed Forces
who are deployed overseas in defense of this
country that their sacrifice and service will
never be forgotten.

(3) The United States can never thank the
proud members of the Armed Forces enough
for what they do for this country on a daily
basis.
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(b) SENSE OF SENATE.—The Senate—

(1) believes that abandoning the search ef-
forts for members of the Armed Forces who
are missing or captured in the line of duty
now or in the future is unacceptable;

(2) believes that the United States has a re-
sponsibility to keep the promises made to
members of the Armed Forces who risk their
lives on a daily basis on behalf of their fellow
Americans;

(3) supports the United States Soldier’s
Creed and the Warrior Ethos, which state
that ““I will never leave a fallen comrade’’;
and

(4) believes that, while the United States is
beginning the strategic withdrawal of forces
from Afghanistan, the United States must
continue to fulfill these important promises
to any member of the Armed Forces who is
in a missing status or captured as a result of
service in Afghanistan now or in the future.

SA 3064. Mr. TOOMEY (for himself
and Mr. CASEY) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. STUDY ON BRADLEY FIGHTING VEHI-
CLE INDUSTRIAL BASE.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of the Army shall conduct a
study on the Bradley Fighting Vehicle indus-
trial base.

(b) CONTENT.—The study required under
subsection (a) shall—

(1) assess the quantitative impacts of a
production break for the Bradley Fighting
Vehicle, including the cost of shutdown com-
pared to the cost of continued production;
and

(2) assess the qualitative impacts of a pro-
duction break for the Bradley Fighting Vehi-
cle, including the loss of a specialized work-
force and supplier base.

SA 3065. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 735. SUBMITTAL TO CONGRESS OF REPORT
OF INTERAGENCY TASK FORCE ON

MILITARY AND VETERANS MENTAL
HEALTH.

The Secretary of Defense and the Sec-
retary of Health and Human Services shall
jointly submit to the congressional defense
committees the report of the Interagency
Task Force on Military and Veterans Mental
Health, established pursuant to section 6 of
Executive Order 13625 (77 Fed. Reg. 54783), of
which they are the co-chairs, not later than
30 days after the final publication of the re-
port.

SA 3066. Mr. TOOMEY submitted an
amendment intended to be proposed by
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him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON SIMULATED TACTICAL
FLIGHT TRAINING IN A SUSTAINED
GRAVITY ENVIRONMENT.

(a) INDEPENDENT STUDY REQUIRED.—The
Secretary of Defense shall provide for the
conduct by an appropriate federally funded
research and development center (FFRDC) of
a study on the effectiveness of simulated tac-
tical flight training in a sustained gravity
environment.

(b) ELEMENTS.—The study conducted pur-
suant to subsection (a) shall include the fol-
lowing:

(1) An assessment of the effectiveness of
high fidelity simulated tactical flight train-
ing in a sustained gravity environment gen-
erally, and, in particular, the effectiveness of
such training in preparing pilots to with-
stand and tolerate the high-gravity forces
associated with the operation of high-per-
formance combat aircraft (commonly re-
ferred to as ‘G readiness’” and ‘G toler-
ance’’).

(2) An assessment of the cost savings to be
achieved through the use of simulated tac-
tical flight training in a sustained gravity
environment, including cost savings associ-
ated with operation and maintenance and
life cycle savings associated with aircraft
and airframe usage.

(3) An assessment of the safety benefits to
be achieved through the use of simulated
tactical flight training in a sustained grav-
ity environment.

(4) An identification and assessment of
other benefits to be achieved through the use
of simulated tactical flight training in a sus-
tained gravity environment, including bene-
fits relating to physiological research and
benefits relating to reductions in carbon
emissions.

(5) An evaluation and comparison of tac-
tical flight simulators that could be used for
simulated tactical flight training in a sus-
tained gravity environment.

(6) Such other matters relating to the use
of simulated tactical flight training in a sus-
tained gravity environment as the Secretary
shall specify for purposes of the study.

(c) REPORT.—In providing for study pursu-
ant to subsection (a), the Secretary shall re-
quire the federally funded research and de-
velopment center conducting the study to
submit to the Secretary a report on the re-
sults of the study, including the matters
specified in subsection (b), by not later than
18 months after the date of the enactment of
this Act.

(d) TRANSMITTAL TO CONGRESS.—Not later
than 90 days after the submittal to the Sec-
retary of the report required by subsection
(c), the Secretary shall transmit the report
to the congressional defense committees, to-
gether with any comments of the Secretary
in light of the report and such recommenda-
tions for legislative or administrative action
as the Secretary considers appropriate re-
garding the use of simulated tactical flight
training in a sustained gravity environment
in light of the report.

SA 3067. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
At the end of subtitle E of title X, add the
following:
SEC. 1048. PROHIBITION ON FUNDS TO ENTER

INTO CONTRACTS OR AGREEMENTS
WITH ROSOBORONEXPORT.

None of the funds authorized to be appro-
priated by this Act may be used to enter into
a contract, memorandum of understanding,
or cooperative agreement with, to make a
grant to, or to provide a loan or loan guar-
antee to Rosoboronexport.

SA 3068. Mr. CORNYN (for himself,
Mr. MENENDEZ, and Mr. INHOFE) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title I, add the
following:

SEC. 146. SALE OF F-16C/D MULTIROLE FIGHTER
AIRCRAFT TO TAIWAN.
The President shall carry out the sale of
not fewer than 66 F-16C/D multirole fighter
aircraft to Taiwan.

SA 3069. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. PLAN TO PARTNER WITH STATE AND
LOCAL ENTITIES TO ADDRESS VET-
ERANS CLAIMS BACKLOG.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of Veterans Affairs de-
fines any claim for benefits under laws ad-
ministered by the Secretary of Veterans Af-
fairs as backlogged if the claim has been
pending for 125 days or more.

(2) According to the Department, as of No-
vember 24, 2012, there were 899,540 pending
claims, with 604,583 (67.2 percent) of those
considered backlogged.

(3) The Department’s data further shows
that, on November 22, 2010, there were 749,934
claims pending, with only 244,129 (32.6 per-
cent) of those considered backlogged.

(4) During the past two years, both the
overall number of backlogged claims and the
percentage of all pending claims that are
backlogged have doubled.

(5) In order to reduce the claims backlog at
regional offices of the Department of Vet-
erans Affairs located in Texas, the Texas
Veterans Commission announced two initia-
tives on July 19, 2012, to partner with the De-
partment of Veterans Affairs—

(A) to assist veterans whose claims are al-
ready backlogged to complete development
of those claims; and
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(B) to help veterans who are filing new
claims to fully develop those claims prior to
filing them, shortening the processing time
required.

(6) The common goal of the two initiatives
of the Texas Veterans Commission, called
the ‘““Texas State Strike Force Team” and
the ‘“Fully Developed Claims Team Initia-
tive”, is to reduce the backlog of claims
pending in Texas by 17,000 within one year.

(7) During the first two months of these
new initiatives, the Texas Veterans Commis-
sion helped veterans complete development
of more than 2,500 backlogged claims and as-
sisted veterans with the submission of more
than 800 fully developed claims.

(8) In testimony before the Subcommittee
on Disability Assistance and Memorial Af-
fairs of the Committee on Veterans’ Affairs
of the House of Representatives on Sep-
tember 21, 2012, Diana Rubens, Deputy Under
Secretary for Field Operations of the Vet-
erans Benefits Administration, indicated
that the Department of Veterans Affairs has
experienced positive outcomes in projects
with the Texas Veterans Commission, stat-
ing that both Veterans Service Organiza-
tions ‘“‘and state and county service
officers . . . are important partners in
VBA’s transformation to better serve Vet-
erans.”’.

(9) At the same hearing, Mr. John Limpose,
director of the regional office of the Depart-
ment of Veterans Affairs in Waco, Texas, tes-
tified that the “TVC is working very, very
well” with regional offices of the Depart-
ment in Texas, calling the Texas Veterans
Commission a ‘‘very positive story that we
can branch out into ... all of our stake-
holders.”.

(b) REPORT.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall sub-
mit to Congress a plan to reduce the current
backlog of pending claims for benefits under
laws administered by the Secretary and
more efficiently process claims for such ben-
efits in the future.

(2) CONTENTS.—The report required by
paragraph (1) shall include the following:

(A) A summary of all steps the Secretary
has taken thus far to partner with non-Fed-
eral entities in support of efforts to reduce
the backlog described in paragraph (1) and
more efficiently process claims described in
such paragraph in the future.

(B) A plan for the Secretary to partner
with non-Federal entities, and when appro-
priate, provide financial support to non-Fed-
eral entities, to support efforts to reduce
such backlog and more efficiently process
such claims in the future, including the fol-
lowing:

(i) State and local agencies relating to vet-
erans affairs.

(ii) Organizations recognized by the Sec-
retary for the representation of veterans
under section 5902 of title 38, United States
Code.

(iii) Such other relevant government and
non-government entities as the Secretary
considers appropriate.

(C) A description of how the Secretary in-
tends to leverage partnerships with non-Fed-
eral entities described in subparagraph (B) to
eliminate such backlog, including through
increasing the percentage of claims that are
fully developed prior to submittal to the
Secretary and ensuring that new claims are
fully developed prior to their submittal.

(D) A description of what steps the Sec-
retary has taken and will take—

(i) to expedite the processing of claims
that are already fully developed at the time
of submittal; and

(ii) to support initiatives by non-Federal
entities described in subparagraph (B) to
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help claimants gather and submit necessary
evidence for claims that were previously
filed but require further development.

SA 3070. Mr. SHELBY submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the

following:
SEC. 1084. CERTIFICATE OF DOCUMENTATION
FOR DRY DOCK.
(a) REQUIREMENT TO ISSUE.—Notwith-

standing sections 12103, 12105, 12112, 55102,
and 55103 of title 46, United States Code, the
Secretary of the department in which the
Coast Guard is operating shall issue a certifi-
cate of documentation with appropriate en-
dorsement for engaging in the coastwise
trade in the United States for Dry Dock 17
(formerly USN-YFD-17).

(b) NOTIFICATION OF TRANSFER OF OWNER-
SHIP.—A dry dock issued a certificate of doc-
umentation under subsection (a) shall sub-
mit to Congress a notification of any pro-
posed transfer of ownership of such dry dock
not later than 120 days prior to the date of
such proposed transfer.

SA 3071. Ms. COLLINS submitted an
amendment intended to be proposed by
her to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title V, add the
following:

SEC. 526. RESEARCH STUDY ON RESILIENCE IN
MEMBERS OF THE ARMY.

(a) RESEARCH STUDY REQUIRED.—

(1) IN GENERAL.—The Secretary of the
Army shall carry a research program on re-
silience in members of the Army.

(2) PURPOSE.—The purpose of the research
study shall be to determine the effectiveness
of the current Comprehensive Soldier and
Family Fitness (CSF2) Program of the Army
while verifying the current means of the
Army to reduce trends in high risk or self-
destructive behavior and to prepare members
of the Army to manage stressful or trau-
matic situations by training members in re-
silience strategies and techniques.

(3) ELEMENTS.—In carrying out the re-
search study, the Secretary shall determine
the effectiveness of training under the Com-
prehensive Soldier and Family Fitness pro-
gram in—

(A) enhancing individual performance
through resiliency techniques and use of
positive and sports psychology; and

(B) identifying and responding to early
signs of high-risk behavior in members of the
Army assigned to units involved in the re-
search study.

(4) SCIENCE-BASED EVIDENCE AND TECH-
NIQUES.—The research study shall be rooted
in scientific evidence, using professionally
accepted measurements of experiments, of
longitudinal research, random-assignment,
and placebo-controlled outcome studies to
evaluate which interventions can prove posi-
tive results and which result in no impact.
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(b) LOCATIONS.—The Secretary carry out
the research study at locations selected by
the Secretary from among Army installa-
tions which are representative of the Total
Force. Units from all components of the
Army shall be involved in the research
study.

(c) TRAINING.—In carrying out the research
study at an installation selected pursuant to
subsection (b), the Secretary shall ensure, at
a minimum, that whenever a unit returns
from combat deployment to the installation
the training established for purposes of the
research study is provided to all members of
the Army returning for such deployment.
The training shall include such training as
the Secretary considers appropriate to re-
duce trends in high risk or self-destructive
behavior

(d) PERIOD.—The Secretary shall carry out
the research study through September 30,
2014.

(e) REPORTS.—Not later than 30 days after
the end of each of fiscal years 2013 and 2014,
the Secretary shall submit to the Commit-
tees on Armed Forces of the Senate and the
House of Representatives a report on the re-
search study during the preceding fiscal
year. Each report shall include the following:

(1) A description of the trends in high risk
or self-destructive behavior within each of
the units involved in the research study dur-
ing the fiscal year covered by such report.

(2) A description of the effectiveness of
Comprehensive Soldier and Family Fitness
Program training in enhancing individual
performance through resiliency techniques,
utilization of positive psychology.

(3) In the case of the report on fiscal year
2014, such recommendations for the expan-
sion or modification of the research study as
the Secretary considers appropriate.

(f) FUNDING.—Of the amounts authorized to
be appropriated for each of fiscal years 2013
and 2014 for the Working Capital Fund,
Army, not more than $6,000,000, shall be
available in such fiscal year to carry out the
research study.

SA 3072. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title II, add the
following:

SEC. 272. SENSE OF SENATE ON INCREASING THE
COST-EFFECTIVENESS OF TRAINING
EXERCISES FOR MEMBERS OF THE
ARMED FORCES.

It is the sense of the Senate that—

(1) modeling and simulation will continue
to play a critical role in the training of the
members of the Armed Forces;

(2) while increased modeling and simula-
tion has reduced overall costs of training of
members of the Armed Forces, there are still
significant costs associated with the human
resources required to execute certain train-
ing exercises where role-playing actors for
certain characters such as opposing forces,
the civilian populace, other government
agencies, and non-governmental organiza-
tions are required;

(3) technological advances in areas such as
varying levels of autonomy for systems,
multi-player gaming techniques, and artifi-
cial intelligence could reduce the number of
personnel required to support certain train-
ing exercises for members of the Armed
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Forces, and thereby reduce the overall cost
of the exercises; and

(4) the Secretary of Defense should develop
a plan to increase the use of emerging tech-
nologies in autonomous systems, the com-
mercial gaming sector, and artificial intel-
ligence for training exercises for members of
the Armed Forces to increase training effec-
tiveness and reduce costs.

SA 3073. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 643. REPEAL OF REQUIREMENT OF REDUC-
TION OF SURVIVOR BENEFITS PLAN
SURVIVOR ANNUITIES BY DEPEND-
ENCY AND INDEMNITY COMPENSA-
TION.

(a) REPEAL.—

(1) IN GENERAL.—Subchapter II of chapter
73 of title 10, United States Code, is amended
as follows:

(A) In section 1450, by striking subsection
(c).

(B) In section 1451(c)—

(i) by striking paragraph (2); and

(ii) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—Such sub-
chapter is further amended as follows:

(A) In section 1450—

(i) by striking subsection (e);

(ii) by striking subsection (k); and

(iii) by striking subsection (m).

(B) In section 1451(g)(1), by striking sub-
paragraph (C).

(C) In section 1452—

(i) in subsection (f)(2), by striking ‘‘does
not apply—"’ and all that follows and insert-
ing ‘‘does not apply in the case of a deduc-
tion made through administrative error.”’;
and

(ii) by striking subsection (g).

(D) In section 1455(c), by striking °,
1450(k)(2),”.

(b) PROHIBITION ON RETROACTIVE BENE-
FITS.—No benefits may be paid to any person
for any period before the effective date pro-
vided under subsection (f) by reason of the
amendments made by subsection (a).

(¢) PROHIBITION ON RECOUPMENT OF CERTAIN
AMOUNTS PREVIOUSLY REFUNDED TO SBP RE-
CIPIENTS.—A surviving spouse who is or has
been in receipt of an annuity under the Sur-
vivor Benefit Plan under subchapter II of
chapter 73 of title 10, United States Code,
that is in effect before the effective date pro-
vided under subsection (f) and that is ad-
justed by reason of the amendments made by
subsection (a) and who has received a refund
of retired pay under section 1450(e) of title
10, United States Code, shall not be required
to repay such refund to the United States.

(d) REPEAL OF AUTHORITY FOR OPTIONAL
ANNUITY FOR DEPENDENT CHILDREN.—Section
1448(d) of such title is amended—

(1) in paragraph (1), by striking ‘‘Except as
provided in paragraph (2)(B), the Secretary
concerned’” and inserting ‘‘The Secretary
concerned’’; and

(2) in paragraph (2)—

(A) by striking ‘“‘DEPENDENT CHILDREN.—’
and all that follows through ‘““In the case of
a member described in paragraph (1), and
inserting ‘‘DEPENDENT CHILDREN ANNUITY
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WHEN NO ELIGIBLE SURVIVING SPOUSE.—In the
case of a member described in paragraph
(1),”’; and

(B) by striking subparagraph (B).

(e) RESTORATION OF ELIGIBILITY FOR PRE-
VIOUSLY ELIGIBLE SPOUSES.—The Secretary
of the military department concerned shall
restore annuity eligibility to any eligible
surviving spouse who, in consultation with
the Secretary, previously elected to transfer
payment of such annuity to a surviving child
or children under the provisions of section
1448(d)(2)(B) of title 10, United States Code,
as in effect on the day before the effective
date provided under subsection (f). Such eli-
gibility shall be restored whether or not pay-
ment to such child or children subsequently
was terminated due to loss of dependent sta-
tus or death. For the purposes of this sub-
section, an eligible spouse includes a spouse
who was previously eligible for payment of
such annuity and is not remarried, or remar-
ried after having attained age 55, or whose
second or subsequent marriage has been ter-
minated by death, divorce or annulment.

(f) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the later of—

(1) the first day of the first month that be-
gins after the date of the enactment of this
Act; or

(2) the first day of the fiscal year that be-
gins in the calendar year in which this Act is
enacted.

SA 3074. Mr. NELSON of Florida (for
himself and Mr. RUBIO) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 394, between lines 7 and 8, insert
the following:

SEC. 1084. ACCEPTANCE AND USE OF NON-FED-

ERAL AMOUNTS FOR NAVIGATION
PROJECTS.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary of the Army, acting through
the Chief of Engineers, may accept and use
non-Federal amounts to construct a naviga-
tion project that has not been specifically
authorized by an Act of Congress if—

(1) the Secretary has received a completed
report of the Chief of Engineers for the
project;

(2) the project will be constructed accord-
ing to the specifications of the Corps of Engi-
neers; and

(3) the project is funded by non-Federal
sources using non-Federal amounts.

(b) DURATION.—The authority provided
under subsection (a) applies only to projects
on which construction begins in the 2-year
period beginning on the date of enactment of
this Act.

SA 3075. Mr. WHITEHOUSE sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title VIII, add
the following:
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SEC. 826. SENSE OF SENATE ON THE CONTINUING
PROGRESS OF THE DEPARTMENT OF
DEFENSE IN IMPLEMENTING ITS
ITEM UNIQUE IDENTIFICATION INI-
TIATIVE.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) In 2003, the Department of Defense initi-
ated the Item Unique Identification (IUID)
Initiative, which requires the marking and
tracking of assets deployed throughout the
Armed Forces or in the possession of Depart-
ment contractors.

(2) The Initiative has the potential for re-
alizing significant cost savings and improv-
ing the management of defense equipment
and supplies throughout their lifecycle.

(3) The Initiative can help the Department
combat the growing problem of counterfeits
in the military supply chain.

(b) SENSE OF SENATE.—It is the sense of the
Senate—

(1) to support efforts by the Department of
Defense to implement the Item Unique Iden-
tification Initiative;

(2) to support measures to verify con-
tractor compliance with section 252.211-7003
(entitled ‘‘Item Identification and Valu-
ation’’) of the Defense Supplement to the
Federal Acquisition Regulation, on Unique
Identification, which states that a unique
identification equivalent recognized by the
Department is required for certain acquisi-
tions;

(3) to encourage the Armed Forces to adopt
and implement Item Unique Identification
actions and milestones; and

(4) to support investment of sufficient re-
sources and continued training and leader-
ship to enable the Department to capture
meaningful data and optimize the benefits of
the Item Unique Identification Initiative.

SA 3076. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. CARPER, and Mr.
BRrROWN of Massachusetts) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVIII—FIRE GRANTS
REAUTHORIZATION
SEC. 1801. SHORT TITLE.

This title may be cited as the ‘“‘Fire Grants
Reauthorization Act of 2012”.

SEC. 1802. AMENDMENTS TO DEFINITIONS.

(a) IN GENERAL.—Section 4 of the Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2203) is amended—

(1) in paragraph (3), by inserting ‘¢, except
as otherwise provided,” after ‘‘means’’;

(2) in paragraph (4), by striking ¢ ‘Director’
means’ and all that follows through ‘‘Agen-
cy;” and inserting ‘ ‘Administrator of
FEMA’ means the Administrator of the Fed-
eral Emergency Management Agency;’’;

(3) in paragraph (5)—

(A) by inserting ‘‘Indian tribe,”
“‘county,’’; and

(B) by striking ‘‘and ‘firecontrol’’” and in-
serting ‘“‘and ‘fire control’”’;

(4) by redesignating paragraphs (6) through
(9) as paragraphs (7) through (10), respec-
tively;

(5) by inserting after paragraph (5), the fol-
lowing:

‘(6) ‘Indian tribe’ has the meaning given
that term in section 4 of the Indian Self-De-
termination and Education Assistance Act

after
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(25 U.S.C. 450b) and ‘tribal’ means of or per-
taining to an Indian tribe;”’;

(6) by redesignating paragraphs (9) and (10),
as redesignated by paragraph (4), as para-
graphs (10) and (11);

(7) by inserting after paragraph (8), as re-
designated by paragraph (4), the following:

‘“(9) ‘Secretary’ means, except as otherwise
provided, the Secretary of Homeland Secu-
rity;”’; and

(8) by amending paragraph (10), as redesig-
nated by paragraph (6), to read as follows:

‘(10) ‘State’ has the meaning given the
term in section 2 of the Homeland Security
Act of 2002 (6 U.S.C. 101).”.

(b) CONFORMING AMENDMENTS.—

(1) ADMINISTRATOR OF FEMA.—The Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2201 et seq.) is amended by striking
“Director’” each place it appears and insert-
ing ‘“‘Administrator of FEMA”.

(2) ADMINISTRATOR OF FEMA’S AWARD.—Sec-
tion 15 of such Act (15 U.S.C. 2214) is amend-
ed by striking ‘‘Director’s Award’’ each place
it appears and inserting ‘‘Administrator’s
Award”.
SEC. 1803. ASSISTANCE TO FIREFIGHTERS
GRANTS.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (156 U.S.C. 2229) is
amended to read as follows:

“SEC. 33. FIREFIGHTER ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR OF FEMA.—The term
‘Administrator of FEMA’ means the Admin-
istrator of FEMA, acting through the Ad-
ministrator.

‘“(2) AVAILABLE GRANT FUNDS.—The term
‘available grant funds’, with respect to a fis-
cal year, means those funds appropriated
pursuant to the authorization of appropria-
tions in subsection (q)(1) for such fiscal year
less any funds used for administrative costs
pursuant to subsection (q)(2) in such fiscal
year.

‘“(3) CAREER FIRE DEPARTMENT.—The term
‘career fire department’ means a fire depart-
ment that has an all-paid force of fire-
fighting personnel other than paid-on-call
firefighters.

‘“(4) COMBINATION FIRE DEPARTMENT.—The
term ‘combination fire department’ means a
fire department that has—

““(A) paid firefighting personnel; and

“(B) volunteer firefighting personnel.

‘() FIREFIGHTING PERSONNEL.—The term
‘firefighting personnel’ means individuals,
including volunteers, who are firefighters,
officers of fire departments, or emergency
medical service personnel of fire depart-
ments.

‘(6) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

“(7) NONAFFILIATED EMS ORGANIZATION.—
The term ‘nonaffiliated EMS organization’
means a public or private nonprofit emer-
gency medical services organization that is
not affiliated with a hospital and does not
serve a geographic area in which the Admin-
istrator of FEMA finds that emergency med-
ical services are adequately provided by a
fire department.

‘“(8) PAID-ON-CALL.—The term ‘paid-on-call’
with respect to firefighting personnel means
firefighting personnel who are paid a stipend
for each event to which they respond.

‘“(9) VOLUNTEER FIRE DEPARTMENT.—The
term ‘volunteer fire department’ means a
fire department that has an all-volunteer
force of firefighting personnel.

“‘(b) ASSISTANCE PROGRAM.—

‘(1) AUTHORITY.—In accordance with this
section, the Administrator of FEMA may
award—
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‘“(A) assistance to firefighters grants under
subsection (c); and

‘(B) fire prevention and safety grants and
other assistance under subsection (d).

““(2) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of FEMA shall—

‘“(A) establish specific criteria for the se-
lection of grant recipients under this sec-
tion; and

‘(B) provide assistance with application
preparation to applicants for such grants.

“(e) ASSISTANCE TO FIREFIGHTERS
GRANTS.—

‘(1) IN GENERAL.—The Administrator of
FEMA may, in consultation with the chief
executives of the States in which the recipi-
ents are located, award grants on a competi-
tive basis directly to—

‘“(A) fire departments, for the purpose of
protecting the health and safety of the pub-
lic and firefighting personnel throughout the
United States against fire, fire-related, and
other hazards;

‘(B) nonaffiliated EMS organizations to
support the provision of emergency medical
services; and

‘(C) State fire training academies for the
purposes described in subparagraphs (G), (H),
and (I) of paragraph (3).

“(2) MAXIMUM GRANT AMOUNTS.—

‘“(A) POPULATION.—The Administrator of
FEMA may not award a grant under this
subsection in excess of amounts as follows:

‘(i) In the case of a recipient that serves a
jurisdiction with 100,000 people or fewer, the
amount of the grant awarded to such recipi-
ent shall not exceed $1,000,000 in any fiscal
year.

‘“(ii) In the case of a recipient that serves
a jurisdiction with more than 100,000 people
but not more than 500,000 people, the amount
of the grant awarded to such recipient shall
not exceed $2,000,000 in any fiscal year.

‘“(iii) In the case of a recipient that serves
a jurisdiction with more than 500,000 but not
more than 1,000,000 people, the amount of the
grant awarded to such recipient shall not ex-
ceed $3,000,000 in any fiscal year.

‘“(iv) In the case of a recipient that serves
a jurisdiction with more than 1,000,000 people
but not more than 2,500,000 people, the
amount of the grant awarded to such recipi-
ent shall not exceed $6,000,000 for any fiscal
year.

‘“(v) In the case of a recipient that serves
a jurisdiction with more than 2,500,000 peo-
ple, the amount of the grant awarded to such
recipient shall not exceed $9,000,000 in any
fiscal year.

‘(B) AGGREGATE.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B) and except as pro-
vided under clause (ii), the Administrator of
FEMA may not award a grant under this
subsection in a fiscal year in an amount that
exceeds the amount that is one percent of
the available grant funds in such fiscal year.

‘“(ii) EXCEPTION.—The Administrator of
FEMA may waive the limitation in clause (i)
with respect to a grant recipient if the Ad-
ministrator of FEMA determines that such
recipient has an extraordinary need for a
grant in an amount that exceeds the limit
under clause (i).

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

‘“(A) To train firefighting personnel in—

‘(i) firefighting;

‘‘(i1) emergency medical services and other
emergency response (including response to
natural disasters, acts of terrorism, and
other man-made disasters);

‘‘(iii) arson prevention and detection;

‘“(iv) maritime firefighting; or

‘“(v) the handling of hazardous materials.
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“(B) To train firefighting personnel to pro-
vide any of the training described under sub-
paragraph (A).

‘“(C) To fund the creation of rapid interven-
tion teams to protect firefighting personnel
at the scenes of fires and other emergencies.

‘(D) To certify—

‘“(i) fire inspectors; and

¢“(ii) building inspectors—

““(I) whose responsibilities
safety inspections; and

‘“(IT) who are employed by or serving as
volunteers with a fire department.

“(E) To establish wellness and fitness pro-
grams for firefighting personnel to ensure
that the firefighting personnel are able to
carry out their duties as firefighters, includ-
ing programs dedicated to raising awareness
of, and prevention of, job-related mental
health issues.

‘“(F) To fund emergency medical services
provided by fire departments and non-
affiliated EMS organizations.

“(G) To acquire additional firefighting ve-
hicles, including fire trucks and other appa-
ratus.

“(H) To acquire additional firefighting
equipment, including equipment for—

‘(i) fighting fires with foam in remote
areas without access to water; and

‘(ii) communications, monitoring, and re-
sponse to a natural disaster, act of ter-
rorism, or other man-made disaster, includ-
ing the use of a weapon of mass destruction.

““(I) To acquire personal protective equip-
ment, including personal protective equip-
ment—

““(i) prescribed for firefighting personnel by
the Occupational Safety and Health Admin-
istration of the Department of Labor; or

‘‘(ii) for responding to a natural disaster or
act of terrorism or other man-made disaster,
including the use of a weapon of mass de-
struction.

‘“(J) To modify fire stations, fire training
facilities, and other facilities to protect the
health and safety of firefighting personnel.

‘“K) To educate the public about arson
prevention and detection.

‘(L) To provide incentives for the recruit-
ment and retention of volunteer firefighting
personnel for volunteer firefighting depart-
ments and other firefighting departments
that utilize volunteers.

‘(M) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(d) FIRE
GRANTS.—

‘(1) IN GENERAL.—For the purpose of as-
sisting fire prevention programs and sup-
porting firefighter health and safety re-
search and development, the Administrator
of FEMA may, on a competitive basis—

“‘(A) award grants to fire departments;

‘“(B) award grants to, or enter into con-
tracts or cooperative agreements with, na-
tional, State, local, tribal, or nonprofit orga-
nizations that are not fire departments and
that are recognized for their experience and
expertise with respect to fire prevention or
fire safety programs and activities and fire-
fighter research and development programs,
for the purpose of carrying out—

‘(i) fire prevention programs; and

‘“(ii) research to improve firefighter health
and life safety; and

‘(C) award grants to institutions of higher
education, national fire service organiza-
tions, or national fire safety organizations to
establish and operate fire safety research
centers.

“(2) MAXIMUM GRANT AMOUNT.—A grant
awarded under this subsection may not ex-
ceed $1,500,000 for a fiscal year.

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall

include fire
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use the grant for one or more of the fol-
lowing purposes:

‘““(A) To enforce fire codes and promote
compliance with fire safety standards.

‘(B) To fund fire prevention programs, in-
cluding programs that educate the public
about arson prevention and detection.

‘(C) To fund wildland fire prevention pro-
grams, including education, awareness, and
mitigation programs that protect lives, prop-
erty, and natural resources from fire in the
wildland-urban interface.

‘(D) In the case of a grant awarded under
paragraph (1)(C), to fund the establishment
or operation of a fire safety research center
for the purpose of significantly reducing the
number of fire-related deaths and injuries
among firefighters and the general public
through research, development, and tech-
nology transfer activities.

‘“‘(E) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(4) LIMITATION.—None of the funds made
available under this subsection may be pro-
vided to the Association of Community Orga-
nizations for Reform Now (ACORN) or any of
its affiliates, subsidiaries, or allied organiza-
tions.

‘‘(e) APPLICATIONS FOR GRANTS.—

‘(1) IN GENERAL.—An entity seeking a
grant under this section shall submit to the
Administrator of FEMA an application
therefor in such form and in such manner as
the Administrator of FEMA determines ap-
propriate.

‘“(2) ELEMENTS.—Each application sub-
mitted under paragraph (1) shall include the
following:

““(A) A description of the financial need of
the applicant for the grant.

‘“(B) An analysis of the costs and benefits,
with respect to public safety, of the use for
which a grant is requested.

“(C) An agreement to provide information
to the national fire incident reporting sys-
tem for the period covered by the grant.

‘(D) A list of other sources of funding re-
ceived by the applicant—

‘(i) for the same purpose for which the ap-
plication for a grant under this section was
submitted; or

‘(i) from the Federal Government for
other fire-related purposes.

‘“(E) Such other information as the Admin-
istrator of FEMA determines appropriate.

¢“(3) JOINT OR REGIONAL APPLICATIONS.—

‘““(A) IN GENERAL.—Two or more entities
may submit an application under paragraph
(1) for a grant under this section to fund a
joint program or initiative, including acqui-
sition of shared equipment or vehicles.

‘(B) NONEXCLUSIVITY.—Applications under
this paragraph may be submitted instead of
or in addition to any other application sub-
mitted under paragraph (1).

‘(C) GUIDANCE.—The Administrator of
FEMA shall—

‘(i) publish guidance on applying for and
administering grants awarded for joint pro-
grams and initiatives described in subpara-
graph (A); and

‘“(ii) encourage applicants to apply for
grants for joint programs and initiatives de-
scribed in subparagraph (A) as the Adminis-
trator of FEMA determines appropriate to
achieve greater cost effectiveness and re-
gional efficiency.

“(f) PEER REVIEW OF GRANT APPLICA-
TIONS.—

‘(1) IN GENERAL.—The Administrator of
FEMA shall, after consultation with na-
tional fire service and emergency medical
services organizations, appoint fire service
personnel to conduct peer reviews of applica-
tions received under subsection (e)(1).
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“(2) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
activities carried out pursuant to this sub-
section.

‘‘(g) PRIORITIZATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall consider the fol-
lowing:

‘(1) The findings and recommendations of
the peer reviews carried out under sub-
section (f).

‘“(2) The degree to which an award will re-
duce deaths, injuries, and property damage
by reducing the risks associated with fire-re-
lated and other hazards.

‘“(3) The extent of the need of an applicant
for a grant under this section and the need to
protect the United States as a whole.

‘“(4) The number of calls requesting or re-
quiring a fire fighting or emergency medical
response received by an applicant.

“(h) ALLOCATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall ensure that of the
available grant funds in each fiscal year—

‘(1) not less than 25 percent are awarded
under subsection (c¢) to career fire depart-
ments;

‘(2) not less than 25 percent are awarded
under subsection (c) to volunteer fire depart-
ments;

“(3) not less than 25 percent are awarded
under subsection (¢) to combination fire de-
partments and fire departments using paid-
on-call firefighting personnel;

‘“(4) not less than 10 percent are available
for open competition among career fire de-
partments, volunteer fire departments, com-
bination fire departments, and fire depart-
ments using paid-on-call firefighting per-
sonnel for grants awarded under subsection
(©);

‘“(5) not less than 10 percent are awarded
under subsection (d); and

‘“(6) not more than 2 percent are awarded
under this section to nonaffiliated EMS or-
ganizations described in subsection (c)(1)(B).

‘(1) ADDITIONAL REQUIREMENTS AND LIMITA-
TIONS.—

‘(1) FUNDING FOR EMERGENCY MEDICAL
SERVICES.—Not less than 3.5 percent of the
available grant funds for a fiscal year shall
be awarded under this section for purposes
described in subsection (¢)(3)(F).

¢“(2) STATE FIRE TRAINING ACADEMIES.—

‘“(A) MAXIMUM SHARE.—Not more than 3
percent of the available grant funds for a fis-
cal year may be awarded under subsection
(©1)(O).

“(B) MAXIMUM GRANT AMOUNT.—The Ad-
ministrator of FEMA may not award a grant
under subsection (c)(1)(C) to a State fire
training academy in an amount that exceeds
$1,000,000 in any fiscal year.

“(3) AMOUNTS FOR PURCHASING FIRE-
FIGHTING VEHICLES.—Not more than 25 per-
cent of the available grant funds for a fiscal
year may be used to assist grant recipients
to purchase vehicles pursuant to subsection
©EB(&).

““(j) FURTHER CONSIDERATIONS.—

‘(1) ASSISTANCE TO FIREFIGHTERS GRANTS
TO FIRE DEPARTMENTS.—In considering appli-
cations for grants under subsection (¢)(1)(A),
the Administrator of FEMA shall consider—

‘“(A) the extent to which the grant would
enhance the daily operations of the applicant
and the impact of such a grant on the protec-
tion of lives and property; and

‘(B) a broad range of factors important to
the applicant’s ability to respond to fires and
related hazards, such as the following:

‘(1) Population served.

‘“(ii) Geographic response area.

‘“(iii) Hazards vulnerability.

‘“(iv) Call volume.
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‘“(v) Financial situation, including unem-
ployment rate of the area being served.

“(vi) Need for training or equipment.

¢“(2) APPLICATIONS FROM NONAFFILIATED EMS
ORGANIZATIONS.—In the case of an applica-
tion submitted under subsection (e)(1) by a
nonaffiliated EMS organization, the Admin-
istrator of FEMA shall consider the extent
to which other sources of Federal funding
are available to the applicant to provide the
assistance requested in such application.

‘“(3) AWARDING FIRE PREVENTION AND SAFE-
TY GRANTS TO CERTAIN ORGANIZATIONS THAT
ARE NOT FIRE DEPARTMENTS.—In the case of
applicants for grants under this section who
are described in subsection (d)(1)(B), the Ad-
ministrator of FEMA shall give priority to
applicants who focus on—

““(A) prevention of injuries to high risk
groups from fire; and

‘‘(B) research programs that demonstrate a
potential to improve firefighter safety.

‘“(4) AWARDING GRANTS FOR FIRE SAFETY RE-
SEARCH CENTERS.—

‘‘(A) CONSIDERATIONS.—In awarding grants
under subsection (d)(1)(C), the Administrator
of FEMA shall—

‘(i) select each grant recipient on—

‘“(I) the demonstrated research and exten-
sion resources available to the recipient to
carry out the research, development, and
technology transfer activities;

‘“(ITI) the capability of the recipient to pro-
vide leadership in making national contribu-
tions to fire safety;

‘“(IIT) the recipient’s ability to disseminate
the results of fire safety research; and

“(IV) the strategic plan the recipient pro-
poses to carry out under the grant;

‘‘(ii) give special consideration in selecting
recipients under subparagraph (A) to an ap-
plicant for a grant that consists of a partner-
ship between—

‘“(I) a national fire service organization or
a national fire safety organization; and

“(IT) an institution of higher education, in-
cluding a minority-serving institution (as
described in section 371(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067q(a))); and

‘“(iii) consider the research needs identified
and prioritized through the workshop re-
quired by subparagraph (B)(i).

‘“(B) RESEARCH NEEDS.—

‘(i) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Fire
Grants Reauthorization Act of 2012, the Ad-
ministrator of FEMA shall convene a work-
shop of the fire safety research community,
fire service organizations, and other appro-
priate stakeholders to identify and prioritize
fire safety research needs.

‘(ii) PUBLICATION.—The Administrator of
FEMA shall ensure that the results of the
workshop are made available to the public.

*“(C) LIMITATIONS ON GRANTS FOR FIRE SAFE-
TY RESEARCH CENTERS.—

‘(i) IN GENERAL.—The Administrator of
FEMA may award grants under subsection
(d) to establish not more than 3 fire safety
research centers.

‘“(ii) RECIPIENTS.—AnN institution of higher
education, a national fire service organiza-
tion, and a national fire safety organization
may not directly receive a grant under sub-
section (d) for a fiscal year for more than 1
fire safety research center.

*“(5) AVOIDING DUPLICATION.—The Adminis-
trator of FEMA shall review lists submitted
by applicants pursuant to subsection
(e)(2)(D) and take such actions as the Admin-
istrator of FEMA considers necessary to pre-
vent unnecessary duplication of grant
awards.

(k) MATCHING AND MAINTENANCE OF EX-
PENDITURE REQUIREMENTS.—

‘(1) MATCHING REQUIREMENT FOR ASSIST-
ANCE TO FIREFIGHTERS GRANTS.—
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‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an applicant seeking a
grant to carry out an activity under sub-
section (c) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 15 per-
cent of the grant awarded to such applicant
under such subsection.

‘“(B) EXCEPTION FOR ENTITIES SERVING
SMALL COMMUNITIES.—In the case that an ap-
plicant seeking a grant to carry out an ac-
tivity under subsection (c¢) serves a jurisdic-
tion of—

‘(i) more than 20,000 residents but not
more than 1,000,000 residents, the application
shall agree to make available non-Federal
funds in an amount equal to not less than 10
percent of the grant awarded to such appli-
cant under such subsection; and

¢“(ii) 20,000 residents or fewer, the applicant
shall agree to make available non-Federal
funds in an amount equal to not less than 5
percent of the grant awarded to such appli-
cant under such subsection.

¢“(2) MATCHING REQUIREMENT FOR FIRE PRE-
VENTION AND SAFETY GRANTS.—

““(A) IN GENERAL.—An applicant seeking a
grant to carry out an activity under sub-
section (d) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 5 percent
of the grant awarded to such applicant under
such subsection.

‘(B) MEANS OF MATCHING.—An applicant
for a grant under subsection (d) may meet
the matching requirement under subpara-
graph (A) through direct funding, funding of
complementary activities, or the provision
of staff, facilities, services, material, or
equipment.

¢(3) MAINTENANCE OF EXPENDITURES.—AnN
applicant seeking a grant under subsection
(c) or (d) shall agree to maintain during the
term of the grant the applicant’s aggregate
expenditures relating to the uses described
in subsections (¢)(3) and (d)(3) at not less
than 80 percent of the average amount of
such expenditures in the 2 fiscal years pre-
ceding the fiscal year in which the grant
amounts are received.

“(4) WAIVER.—

‘“‘(A) IN GENERAL.—Except as provided in
subparagraph (C)(ii), the Administrator of
FEMA may waive or reduce the require-
ments of paragraphs (1), (2), and (3) in cases
of demonstrated economic hardship.

‘(B) GUIDELINES.—

‘(i) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of this paragraph.

‘“(ii) CONSULTATION.—In developing guide-
lines under clause (i), the Administrator of
FEMA shall consult with individuals who
are—

‘() recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

“(IT) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

C4(iii) CONSIDERATIONS.—In developing
guidelines under clause (i), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘() Changes in rates of unemployment
from previous years.

‘“(II) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

‘“(IITI) Changes in percentages of individ-
uals eligible to receive food stamps from pre-
vious years.

“(IV) Such other factors as the Adminis-
trator of FEMA considers appropriate.
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¢(C) CERTAIN APPLICANTS FOR FIRE PREVEN-
TION AND SAFETY GRANTS.—The authority
under subparagraph (A) shall not apply with
respect to a nonprofit organization that—

‘(i) is described in subsection (d)(1)(B); and

‘(i) is not a fire department or emergency
medical services organization.

‘(1) GRANT GUIDELINES.—

‘(1) GUIDELINES.—For each fiscal year,
prior to awarding any grants under this sec-
tion, the Administrator of FEMA shall pub-
lish in the Federal Register—

‘“(A) guidelines that describe—

‘“(i) the process for applying for grants
under this section; and

‘“(ii) the criteria that will be used for se-
lecting grant recipients; and

‘(B) an explanation of any differences be-
tween such guidelines and the recommenda-
tions obtained under paragraph (2).

“(2) ANNUAL MEETING TO OBTAIN REC-
OMMENDATIONS.—

‘“(A) IN GENERAL.—For each fiscal year, the
Administrator of FEMA shall convene a
meeting of qualified members of national
fire service organizations and, at the discre-
tion of the Administrator of FEMA, qualified
members of emergency medical service orga-
nizations to obtain recommendations regard-
ing the following:

‘“(i) Criteria for the awarding of grants
under this section.

‘“(ii) Administrative changes to the assist-
ance program established under subsection
(b).

“(B) QUALIFIED MEMBERS.—For purposes of
this paragraph, a qualified member of an or-
ganization is a member who—

‘“(i) is recognized for expertise in fire-
fighting or emergency medical services;

‘“(ii) is not an employee of the Federal
Government; and

‘(iii) in the case of a member of an emer-
gency medical service organization, is a
member of an organization that represents—

“(I) providers of emergency medical serv-
ices that are affiliated with fire depart-
ments; or

““(II) nonaffiliated EMS providers.

‘(3) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
activities carried out under this subsection.

‘‘m) ACCOUNTING DETERMINATION.—NoOt-
withstanding any other provision of law, for
purposes of this section, equipment costs
shall include all costs attributable to any de-
sign, purchase of components, assembly,
manufacture, and transportation of equip-
ment not otherwise commercially available.

“(n) ELIGIBLE GRANTEE ON BEHALF OF
ALASKA NATIVE VILLAGES.—The Alaska Vil-
lage Initiatives, a non-profit organization in-
corporated in the State of Alaska, shall be
eligible to apply for and receive a grant or
other assistance under this section on behalf
of Alaska Native villages.

‘‘(0) TRAINING STANDARDS.—If an applicant
for a grant under this section is applying for
such grant to purchase training that does
not meet or exceed any applicable national
voluntary consensus standards, including
those developed under section 647 of the
Post-Katrina Emergency Management Re-
form Act of 2006 (6 U.S.C. 747), the applicant
shall submit to the Administrator of FEMA
an explanation of the reasons that the train-
ing proposed to be purchased will serve the
needs of the applicant better than training
that meets or exceeds such standards.

“(p) ENSURING EFFECTIVE USE OF GRANTS.—

‘(1) AupiTs.—The Administrator of FEMA
may audit a recipient of a grant awarded
under this section to ensure that—

‘“(A) the grant amounts are expended for
the intended purposes; and

‘(B) the grant recipient complies with the
requirements of subsection (k).
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‘‘(2) PERFORMANCE ASSESSMENT.—

‘““(A) IN GENERAL.—The Administrator of
FEMA shall develop and implement a per-
formance assessment system, including
quantifiable performance metrics, to evalu-
ate the extent to which grants awarded
under this section are furthering the pur-
poses of this section, including protecting
the health and safety of the public and fire-
fighting personnel against fire and fire-re-
lated hazards.

‘(B) CONSULTATION.—The Administrator of
FEMA shall consult with fire service rep-
resentatives and with the Comptroller Gen-
eral of the United States in developing the
assessment system required by subparagraph
(A).

‘“(3) ANNUAL REPORTS TO ADMINISTRATOR OF
FEMA.—Not less frequently than once each
year during the term of a grant awarded
under this section, the recipient of the grant
shall submit to the Administrator of FEMA
an annual report describing how the recipi-
ent used the grant amounts.

‘“(4) ANNUAL REPORTS TO CONGRESS.—

‘““(A) IN GENERAL.—Not later than Sep-
tember 30, 2013, and each year thereafter
through 2017, the Administrator of FEMA
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Science and
Technology of the House of Representatives
a report that provides—

‘(i) information on the performance as-
sessment system developed under paragraph
(2); and

‘“(ii) using the performance metrics devel-
oped under such paragraph, an evaluation of
the effectiveness of the grants awarded under
this section.

‘(B) ADDITIONAL INFORMATION.—The report
due under subparagraph (A) on September 30,
2016, shall also include recommendations for
legislative changes to improve grants under
this section.

“(q) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section—

““(A) $750,000,000 for fiscal year 2013; and

‘“(B) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘(i) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘“(ii) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in clause (i).

‘(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts for salaries and expenses and
other administrative costs incurred by the
Administrator of FEMA in the course of
awarding grants and providing assistance
under this section.

‘“(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirements in
subsections (c)(1) and (d)(1) that grants under
those subsections be awarded on a competi-
tive basis, none of the funds appropriated
pursuant to this subsection may be used for
any congressionally directed spending item
(as defined under the rules of the Senate and
the House of Representatives).

“(r) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”".

SEC. 1804. STAFFING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE.

(a) IMPROVEMENTS TO HIRING GRANTS.—
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(1) TERM OF GRANTS.—Subparagraph (B) of
section 34(a)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2229a(a)(1)) is amended to read as follows:

‘“(B) Grants made under this paragraph
shall be for 3 years and be used for programs
to hire new, additional firefighters.”’.

(2) LIMITATION OF PORTION OF COSTS OF HIR-
ING FIREFIGHTERS.—Subparagraph (E) of such
section is amended to read as follows:

‘“(E) The portion of the costs of hiring fire-
fighters provided by a grant under this para-
graph may not exceed—

‘(i) 75 percent in the first year of the
grant;

‘‘(ii) 75 percent in the second year of the
grant; and

‘‘(iii) 35 percent in the third year of the
grant.”.

(b) CLARIFICATION REGARDING ELIGIBLE EN-
TITIES FOR RECRUITMENT AND RETENTION
GRANTS.—The second sentence of section
34(a)(2) of such Act (156 U.S.C. 2229a(a)(2)) is
amended by striking ‘‘organizations on a
local or statewide basis’ and inserting ‘‘na-
tional, State, local, or tribal organizations”.

(¢) MAXIMUM AMOUNT FOR HIRING A FIRE-
FIGHTER.—Paragraph (4) of section 34(c) of
such Act (15 U.S.C. 2229a(c)) is amended to
read as follows:

‘“(4) The amount of funding provided under
this section to a recipient fire department
for hiring a firefighter in any fiscal year may
not exceed—

‘“(A) in the first year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted;

‘(B) in the second year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted; and

‘(C) in the third year of the grant, 35 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted.”’.

(d) WAIVERS.—Section 34 of such Act (156
U.S.C. 2229a) is amended—

(1) by redesignating subsections (d)
through (i) as subsections (e) through (j), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d) WAIVERS.—

‘1) IN GENERAL.—In a case of dem-
onstrated economic hardship, the Adminis-
trator of FEMA may—

“‘(A) waive the requirements of subsection
(e)(1); or

‘“(B) waive or reduce the requirements in
subsection (a)(1)(E) or subsection (c)(2).

*“(2) GUIDELINES.—

‘““(A) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of paragraph (1).

‘“(B) CONSULTATION.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consult with individ-
uals who are—

‘(i) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(ii) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

‘(C) CONSIDERATIONS.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(i) Changes in rates of unemployment
from previous years.

‘‘(ii) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.
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‘‘(iii) Changes in percentages of individuals
eligible to receive food stamps from previous
years.

‘‘(iv) Such other factors as the Adminis-
trator of FEMA considers appropriate.”.

(e) IMPROVEMENTS TO PERFORMANCE EVAL-
UATION REQUIREMENTS.—Subsection (e) of
section 34 of such Act (15 U.S.C. 2229a), as re-
designated by subsection (d)(1) of this sec-
tion, is amended by inserting before the first
sentence the following:

‘(1) IN GENERAL.—The Administrator of
FEMA shall establish a performance assess-
ment system, including quantifiable per-
formance metrics, to evaluate the extent to
which grants awarded under this section are
furthering the purposes of this section.

¢“(2) SUBMITTAL OF INFORMATION.—".

(f) REPORT.—

(1) IN GENERAL.—Subsection (f) of section
34 of such Act (156 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended by striking ‘“The authority’ and all
that follows through ‘‘Congress concerning”
and inserting the following: ‘‘Not later than
September 30, 2014, the Administrator of
FEMA shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on’’.

(2) CONFORMING AMENDMENT.—The heading
for subsection (f) of section 34 of such Act (15
U.S.C. 2229a), as redesignated by subsection
(d)(1) of this section, is amended by striking
‘““SUNSET AND REPORTS’ and inserting ‘‘RE-
PORT”.

(g2) ADDITIONAL DEFINITIONS.—

(1) IN GENERAL.—Subsection (i) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in the matter before paragraph (1), by
striking ‘‘In this section, the term—"" and in-
serting ‘‘In this section:”’;

(B) in paragraph (1)—

(i) by inserting ‘““The term’ before
fighter’ has’’; and

(ii) by striking ‘‘; and’” and inserting a pe-
riod;

(C) by striking paragraph (2); and

(D) by inserting at the end the following:

‘“(2) The terms ‘Administrator of FEMA’,
‘career fire department’, ‘combination fire
department’, and ‘volunteer fire department’
have the meanings given such terms in sec-
tion 33(a).”.

2) CONFORMING AMENDMENT.—Section
34(a)(1)(A) of such Act (15 TU.S.C.
2229a(a)(1)(A)) is amended by striking ‘‘ca-
reer, volunteer, and combination fire depart-
ments’” and inserting ‘‘career fire depart-
ments, combination fire departments, and
volunteer fire departments’.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subsection (j) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in paragraph (6), by striking ‘“‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

€“(8) $750,000,000 for fiscal year 2013; and

‘“(9) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘“(A) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘(B) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in subparagraph (A).”.

(2) ADMINISTRATIVE EXPENSES.—Such sub-
section (j) is further amended—

“fire-
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(A) in paragraph (9), as added by paragraph
(1) of this subsection, by redesignating sub-
paragraphs (A) and (B) as clauses (i) and (ii),
respectively, and moving the left margin of
such clauses, as so redesignated, 2 ems to the
right;

(B) by redesignating paragraphs (1)
through (9) as subparagraphs (A) through (I),
respectively, and moving the left margin of
such subparagraphs, as so redesignated, 2
ems to the right;

(C) by striking ‘“There are’” and inserting
the following:

‘(1) IN GENERAL.—There are’’; and

(D) by adding at the end the following:

‘“(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts to cover salaries and expenses
and other administrative costs incurred by
the Administrator of FEMA to make grants
and provide assistance under this section.”.

(3) CONGRESSIONALLY DIRECTED SPENDING.—
Such subsection (j) is further amended by
adding at the end the following:

¢(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirement in
subsection (a) that grants under this section
be awarded on a competitive basis, none of
the funds appropriated pursuant to this sub-
section may be used for any congressionally
direct spending item (as defined under the
rules of the Senate and the House of Rep-
resentatives).”.

(i) TECHNICAL AMENDMENT.—Section 34 of
such Act (15 U.S.C. 2229a) is amended by
striking ‘‘Administrator’” each place it ap-
pears and inserting ‘‘Administrator of
FEMA”.

(j) CLERICAL AMENDMENT.—Such section is
further amended in the heading by striking
“EXPANSION OF PRE-SEPTEMBER 11, 2001,
FIRE GRANT PROGRAM™’ and inserting the
following: *“STAFFING FOR ADEQUATE
FIRE AND EMERGENCY RESPONSE”’.

(k) SUNSET OF AUTHORITY TO AWARD HIRING
GRANTS.—Such section is further amended
by adding at the end the following:

‘‘(k) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”".
SEC. 1805. SENSE OF CONGRESS ON VALUE AND

FUNDING OF ASSISTANCE TO FIRE-
FIGHTERS AND STAFFING FOR ADE-
QUATE FIRE AND EMERGENCY RE-
SPONSE PROGRAMS.

It is the sense of Congress that—

(1) the grants and assistance awarded
under sections 33 and 34 of the Federal Fire
Prevention and Control Act of 1974 (156 U.S.C.
2229 and 2229a) have proven equally valuable
in protecting the health and safety of the
public and firefighting personnel throughout
the United States against fire and fire-re-
lated hazards; and

(2) providing parity in funding for the
awarding of grants and assistance under both
such sections will ensure that the grant and
assistance programs under such sections can
continue to serve their complementary pur-
poses.

SEC. 1806. REPORT ON AMENDMENTS TO ASSIST-
ANCE TO FIREFIGHTERS AND STAFF-
ING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE PROGRAMS.

(a) IN GENERAL.—Not later than September
30, 2016, the Comptroller General of the
United States shall submit to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on the effect of the
amendments made by this title.

(b) CONTENTS.—The report required by sub-
section (a) shall include the following:
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(1) An assessment of the effect of the
amendments made by sections 1803 and 1804
on the effectiveness, relative allocation, ac-
countability, and administration of the
grants and assistance awarded under sec-
tions 33 and 34 of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C. 2229
and 2229a) after the date of the enactment of
this Act.

(2) An evaluation of the extent to which
the amendments made by sections 1803 and
1804 have enabled recipients of grants and as-
sistance awarded under such sections 33 and
34 after the date of the enactment of this Act
to mitigate fire and fire-related and other
hazards more effectively.

SEC. 1807. STUDIES AND REPORTS ON THE STATE
OF FIRE SERVICES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Fire Administration.

(2) CAREER FIRE DEPARTMENT, COMBINATION
FIRE DEPARTMENT, VOLUNTEER FIRE DEPART-
MENT.—The terms ‘‘career fire department”’,
‘“‘combination fire department’, and ‘‘volun-
teer fire department’” have the meanings
given such terms in section 33(a) of the Fed-
eral Fire Prevention and Control Act of 1974
(15 U.S.C. 2229(a)), as amended by section
1803.

(3) FIRE SERVICE.—The term ‘‘fire service”’
has the meaning given such term in section
4 of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2203).

(b) STUDY AND REPORT ON COMPLIANCE WITH
STAFFING STANDARDS.—

(1) STUDY.—The Administrator shall con-
duct a study on the level of compliance with
national voluntary consensus standards for
staffing, training, safe operations, personal
protective equipment, and fitness among the
fire services of the United States.

(2) SURVEY.—

(A) IN GENERAL.—In carrying out the study
required by paragraph (1), the Administrator
shall carry out a survey of fire services to as-
sess the level of compliance of such fire serv-
ices with the standards described in such
paragraph.

(B) ELEMENTS.—The survey required by
subparagraph (A) shall—

(i) include career fire departments, volun-
teer fire departments, combination fire de-
partments, and fire departments serving
communities of different sizes, and such
other distinguishing factors as the Adminis-
trator considers relevant;

(ii) employ methods to ensure that the sur-
vey accurately reflects the actual rate of
compliance with the standards described in
paragraph (1) among fire services; and

(iii) determine the extent of barriers and
challenges to achieving compliance with the
standards described in paragraph (1) among
fire services.

(C) AUTHORITY TO CARRY OUT SURVEY WITH
NONPROFIT.—If the Administrator determines
that it will reduce the costs incurred by the
United States Fire Administration in car-
rying out the survey required by subpara-
graph (A), the Administrator may carry out
such survey in conjunction with a nonprofit
organization that has substantial expertise
and experience in the following areas:

(i) The fire services.

(ii) National voluntary consensus stand-
ards.

(iii) Contemporary survey methods.

(3) REPORT ON FINDINGS OF STUDY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Administrator shall submit to Congress
a report on the findings of the Administrator
with respect to the study required by para-
graph (1).

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:
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(i) An accurate description, based on the
results of the survey required by paragraph
(2)(A), of the rate of compliance with the
standards described in paragraph (1) among
United States fire services, including a com-
parison of the rates of compliance among ca-
reer fire departments, volunteer fire depart-
ments, combination fire departments, and
fire departments serving communities of dif-
ferent sizes, and such other comparisons as
Administrator considers relevant.

(ii) A description of the challenges faced by
different types of fire departments and dif-
ferent types of communities in complying
with the standards described in paragraph
@.

(¢c) TASK FORCE TO ENHANCE FIREFIGHTER
SAFETY.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall es-
tablish a task force to be known as the
“Task Force to Enhance Firefighter Safety’’
(in this subsection referred to as the ‘‘Task
Force’’).

(2) MEMBERSHIP.—

(A) IN GENERAL.—Members of the Task
Force shall be appointed by the Secretary
from among the general public and shall in-
clude the following:

(i) Representatives of national organiza-
tions representing firefighters and fire
chiefs.

(ii) Individuals representing standards-set-
ting and accrediting organizations, including
representatives from the voluntary con-
sensus codes and standards development
community.

(iii) Such other individuals as the Sec-
retary considers appropriate.

(B) REPRESENTATIVES OF OTHER DEPART-
MENTS AND AGENCIES.—The Secretary may
invite representatives of other Federal de-
partments and agencies that have an inter-
est in fire services to participate in the
meetings and other activities of the Task
Force.

(C) NUMBER; TERMS OF SERVICE; PAY AND
ALLOWANCES.—The Secretary shall determine
the number, terms of service, and pay and al-
lowances of members of the Task Force ap-
pointed by the Secretary, except that a term
of service of any such member may not ex-
ceed 2 years.

(3) RESPONSIBILITIES.—The
shall—

(A) consult with the Secretary in the con-
duct of the study required by subsection
(b)(1); and

(B) develop a plan to enhance firefighter
safety by increasing fire service compliance
with the standards described in subsection
(b)(1), including by—

(i) reviewing and evaluating the report re-
quired by subsection (b)(3)(A) to determine
the extent of and barriers to achieving com-
pliance with the standards described in sub-
section (b)(1) among fire services; and

(ii) considering ways in which the Federal
Government, States, and local governments
can promote or encourage fire services to
comply with such standards.

(4) REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the date on which the Secretary sub-
mits the report required by subsection
(b)(3)(A), the Task Force shall submit to
Congress and the Secretary a report on the
activities and findings of the Task Force.

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) The findings and recommendations of
the Task Force with respect to the study
carried out under subsection (b)(1).

(ii) The plan developed under paragraph
@)(B).

(d) STUDY AND REPORT ON THE NEEDS OF
FIRE SERVICES.—

Task Force
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(1) STUuDY.—The Administrator shall con-
duct a study—

(A) to define the current roles and activi-
ties associated with fire services on a na-
tional, State, regional, and local level;

(B) to identify the equipment, staffing, and
training required to fulfill the roles and ac-
tivities defined under subparagraph (A);

(C) to conduct an assessment to identify
gaps between what fire services currently
possess and what they require to meet the
equipment, staffing, and training needs iden-
tified under subparagraph (B) on a national
and State-by-State basis; and

(D) to measure the impact of the grant and
assistance program under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) in meeting the needs of
fire services and filling the gaps identified
under subparagraph (C).

(2) REPORT.—Not later than 2 years after
the date of the enactment of this title, the
Administrator shall submit to Congress a re-
port on the findings of the Administrator
with respect to the study conducted under
paragraph (1).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Administrator to carry out this section—

(1) $600,000 for fiscal year 2013; and

(2) $600,000 for fiscal year 2014.

SA 3077. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. CARPER, and Mr.
BROWN of Massachusetts) submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVIII—FEDERAL ASSISTANCE TO

FIRE DEPARTMENTS

Subtitle A—Fire Grants Reauthorization
SEC. 1801. SHORT TITLE.

This subtitle may be cited as the ‘“‘Fire
Grants Reauthorization Act of 2012,

SEC. 1802. AMENDMENTS TO DEFINITIONS.

(a) IN GENERAL.—Section 4 of the Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2203) is amended—

(1) in paragraph (3), by inserting ‘‘, except
as otherwise provided,” after ‘‘means’’;

(2) in paragraph (4), by striking ‘‘ ‘Director’
means’ and all that follows through ‘‘Agen-
cy;” and inserting ‘¢ ‘Administrator of
FEMA’ means the Administrator of the Fed-
eral Emergency Management Agency;’’;

(3) in paragraph (5)—

(A) by inserting ‘‘Indian tribe,”
‘“‘county,”’; and

(B) by striking ‘‘and ‘firecontrol’’ and in-
serting ‘‘and ‘fire control’”’;

(4) by redesignating paragraphs (6) through
(9) as paragraphs (7) through (10), respec-
tively:;

(5) by inserting after paragraph (5), the fol-
lowing:

‘(6) ‘Indian tribe’ has the meaning given
that term in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b) and ‘tribal’ means of or per-
taining to an Indian tribe;”’;

(6) by redesignating paragraphs (9) and (10),
as redesignated by paragraph (4), as para-
graphs (10) and (11);

(7) by inserting after paragraph (8), as re-
designated by paragraph (4), the following:

‘“(9) ‘Secretary’ means, except as otherwise
provided, the Secretary of Homeland Secu-
rity;”’; and

after
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(8) by amending paragraph (10), as redesig-
nated by paragraph (6), to read as follows:

“(10) ‘State’ has the meaning given the
term in section 2 of the Homeland Security
Act of 2002 (6 U.S.C. 101).”.

(b) CONFORMING AMENDMENTS.—

(1) ADMINISTRATOR OF FEMA.—The Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2201 et seq.) is amended by striking
“Director” each place it appears and insert-
ing ‘“Administrator of FEMA”.

(2) ADMINISTRATOR OF FEMA’S AWARD.—Sec-
tion 15 of such Act (156 U.S.C. 2214) is amend-
ed by striking ‘‘Director’s Award’’ each place
it appears and inserting ‘‘Administrator’s
Award”.
SEC. 1803. ASSISTANCE TO FIREFIGHTERS
GRANTS.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (156 U.S.C. 2229) is
amended to read as follows:

“SEC. 33. FIREFIGHTER ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR OF FEMA.—The term
‘Administrator of FEMA’ means the Admin-
istrator of FEMA, acting through the Ad-
ministrator.

‘(2) AVAILABLE GRANT FUNDS.—The term
‘available grant funds’, with respect to a fis-
cal year, means those funds appropriated
pursuant to the authorization of appropria-
tions in subsection (q)(1) for such fiscal year
less any funds used for administrative costs
pursuant to subsection (q)(2) in such fiscal
year.

‘“(3) CAREER FIRE DEPARTMENT.—The term
‘career fire department’ means a fire depart-
ment that has an all-paid force of fire-
fighting personnel other than paid-on-call
firefighters.

‘“(4) COMBINATION FIRE DEPARTMENT.—The
term ‘combination fire department’ means a
fire department that has—

‘“(A) paid firefighting personnel; and

‘(B) volunteer firefighting personnel.

‘() FIREFIGHTING PERSONNEL.—The term
‘firefighting personnel’ means individuals,
including volunteers, who are firefighters,
officers of fire departments, or emergency
medical service personnel of fire depart-
ments.

‘(6) INSTITUTION OF HIGHER EDUCATION.
The term ‘institution of higher education’
has the meaning given such term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

“(7T) NONAFFILIATED EMS ORGANIZATION.—
The term ‘nonaffiliated EMS organization’
means a public or private nonprofit emer-
gency medical services organization that is
not affiliated with a hospital and does not
serve a geographic area in which the Admin-
istrator of FEMA finds that emergency med-
ical services are adequately provided by a
fire department.

‘‘(8) PAID-ON-CALL.—The term ‘paid-on-call’
with respect to firefighting personnel means
firefighting personnel who are paid a stipend
for each event to which they respond.

‘(9) VOLUNTEER FIRE DEPARTMENT.—The
term ‘volunteer fire department’ means a
fire department that has an all-volunteer
force of firefighting personnel.

““(b) ASSISTANCE PROGRAM.—

‘(1) AUTHORITY.—In accordance with this
section, the Administrator of FEMA may
award—

‘“(A) assistance to firefighters grants under
subsection (c¢); and

‘(B) fire prevention and safety grants and
other assistance under subsection (d).

‘“(2) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of FEMA shall—

‘“(A) establish specific criteria for the se-
lection of grant recipients under this sec-
tion; and

‘“(B) provide assistance with application
preparation to applicants for such grants.

CONGRESSIONAL RECORD — SENATE

“(e) ASSISTANCE TO FIREFIGHTERS
GRANTS.—

‘(1) IN GENERAL.—The Administrator of
FEMA may, in consultation with the chief
executives of the States in which the recipi-
ents are located, award grants on a competi-
tive basis directly to—

‘“(A) fire departments, for the purpose of
protecting the health and safety of the pub-
lic and firefighting personnel throughout the
United States against fire, fire-related, and
other hazards;

‘“(B) nonaffiliated EMS organizations to
support the provision of emergency medical
services; and

‘“(C) State fire training academies for the
purposes described in subparagraphs (G), (H),
and (I) of paragraph (3).

€“(2) MAXIMUM GRANT AMOUNTS.—

‘“(A) POPULATION.—The Administrator of
FEMA may not award a grant under this
subsection in excess of amounts as follows:

‘(1) In the case of a recipient that serves a
jurisdiction with 100,000 people or fewer, the
amount of the grant awarded to such recipi-
ent shall not exceed $1,000,000 in any fiscal
year.

‘“(ii) In the case of a recipient that serves
a jurisdiction with more than 100,000 people
but not more than 500,000 people, the amount
of the grant awarded to such recipient shall
not exceed $2,000,000 in any fiscal year.

‘(iii) In the case of a recipient that serves
a jurisdiction with more than 500,000 but not
more than 1,000,000 people, the amount of the
grant awarded to such recipient shall not ex-
ceed $3,000,000 in any fiscal year.

‘(iv) In the case of a recipient that serves
a jurisdiction with more than 1,000,000 people
but not more than 2,500,000 people, the
amount of the grant awarded to such recipi-
ent shall not exceed $6,000,000 for any fiscal
year.

‘“(v) In the case of a recipient that serves
a jurisdiction with more than 2,500,000 peo-
ple, the amount of the grant awarded to such
recipient shall not exceed $9,000,000 in any
fiscal year.

““(B) AGGREGATE.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B) and except as pro-
vided under clause (ii), the Administrator of
FEMA may not award a grant under this
subsection in a fiscal year in an amount that
exceeds the amount that is one percent of
the available grant funds in such fiscal year.

‘“(ii) EXCEPTION.—The Administrator of
FEMA may waive the limitation in clause (i)
with respect to a grant recipient if the Ad-
ministrator of FEMA determines that such
recipient has an extraordinary need for a
grant in an amount that exceeds the limit
under clause (i).

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

““(A) To train firefighting personnel in—

‘(1) firefighting;

‘(ii) emergency medical services and other
emergency response (including response to
natural disasters, acts of terrorism, and
other man-made disasters);

‘‘(iii) arson prevention and detection;

“(iv) maritime firefighting; or

‘“(v) the handling of hazardous materials.

‘(B) To train firefighting personnel to pro-
vide any of the training described under sub-
paragraph (A).

“(C) To fund the creation of rapid interven-
tion teams to protect firefighting personnel
at the scenes of fires and other emergencies.

‘(D) To certify—

‘(1) fire inspectors; and

‘“(ii) building inspectors—

“(I) whose responsibilities
safety inspections; and
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“(IT) who are employed by or serving as
volunteers with a fire department.

‘““(E) To establish wellness and fitness pro-
grams for firefighting personnel to ensure
that the firefighting personnel are able to
carry out their duties as firefighters, includ-
ing programs dedicated to raising awareness
of, and prevention of, job-related mental
health issues.

‘“(F) To fund emergency medical services
provided by fire departments and non-
affiliated EMS organizations.

“(G) To acquire additional firefighting ve-
hicles, including fire trucks and other appa-
ratus.

‘“(H) To acquire additional firefighting
equipment, including equipment for—

‘(i) fighting fires with foam in remote
areas without access to water; and

‘(ii) communications, monitoring, and re-
sponse to a natural disaster, act of ter-
rorism, or other man-made disaster, includ-
ing the use of a weapon of mass destruction.

‘“(I) To acquire personal protective equip-
ment, including personal protective equip-
ment—

““(i) prescribed for firefighting personnel by
the Occupational Safety and Health Admin-
istration of the Department of Labor; or

‘‘(ii) for responding to a natural disaster or
act of terrorism or other man-made disaster,
including the use of a weapon of mass de-
struction.

‘“(J) To modify fire stations, fire training
facilities, and other facilities to protect the
health and safety of firefighting personnel.

“(K) To educate the public about arson
prevention and detection.

‘(L) To provide incentives for the recruit-
ment and retention of volunteer firefighting
personnel for volunteer firefighting depart-
ments and other firefighting departments
that utilize volunteers.

‘(M) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(d) FIRE
GRANTS.—

‘(1) IN GENERAL.—For the purpose of as-
sisting fire prevention programs and sup-
porting firefighter health and safety re-
search and development, the Administrator
of FEMA may, on a competitive basis—

““(A) award grants to fire departments;

“(B) award grants to, or enter into con-
tracts or cooperative agreements with, na-
tional, State, local, tribal, or nonprofit orga-
nizations that are not fire departments and
that are recognized for their experience and
expertise with respect to fire prevention or
fire safety programs and activities and fire-
fighter research and development programs,
for the purpose of carrying out—

‘(i) fire prevention programs; and

‘“(ii) research to improve firefighter health
and life safety; and

‘(C) award grants to institutions of higher
education, national fire service organiza-
tions, or national fire safety organizations to
establish and operate fire safety research
centers.

“(2) MAXIMUM GRANT AMOUNT.—A grant
awarded under this subsection may not ex-
ceed $1,500,000 for a fiscal year.

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

““(A) To enforce fire codes and promote
compliance with fire safety standards.

‘(B) To fund fire prevention programs, in-
cluding programs that educate the public
about arson prevention and detection.

“(C) To fund wildland fire prevention pro-
grams, including education, awareness, and

PREVENTION  AND SAFETY
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mitigation programs that protect lives, prop-
erty, and natural resources from fire in the
wildland-urban interface.

‘(D) In the case of a grant awarded under
paragraph (1)(C), to fund the establishment
or operation of a fire safety research center
for the purpose of significantly reducing the
number of fire-related deaths and injuries
among firefighters and the general public
through research, development, and tech-
nology transfer activities.

‘“‘(E) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(4) LIMITATION.—None of the funds made
available under this subsection may be pro-
vided to the Association of Community Orga-
nizations for Reform Now (ACORN) or any of
its affiliates, subsidiaries, or allied organiza-
tions.

‘‘(e) APPLICATIONS FOR GRANTS.—

‘(1) IN GENERAL.—An entity seeking a
grant under this section shall submit to the
Administrator of FEMA an application
therefor in such form and in such manner as
the Administrator of FEMA determines ap-
propriate.

‘(2) ELEMENTS.—Each application sub-
mitted under paragraph (1) shall include the
following:

““(A) A description of the financial need of
the applicant for the grant.

‘““(B) An analysis of the costs and benefits,
with respect to public safety, of the use for
which a grant is requested.

“(C) An agreement to provide information
to the national fire incident reporting sys-
tem for the period covered by the grant.

‘(D) A list of other sources of funding re-
ceived by the applicant—

‘(i) for the same purpose for which the ap-
plication for a grant under this section was
submitted; or

‘“(ii) from the Federal Government for
other fire-related purposes.

‘“(E) Such other information as the Admin-
istrator of FEMA determines appropriate.

¢“(3) JOINT OR REGIONAL APPLICATIONS.—

‘““(A) IN GENERAL.—Two or more entities
may submit an application under paragraph
(1) for a grant under this section to fund a
joint program or initiative, including acqui-
sition of shared equipment or vehicles.

‘“(B) NONEXCLUSIVITY.—Applications under
this paragraph may be submitted instead of
or in addition to any other application sub-
mitted under paragraph (1).

‘“(C) GUIDANCE.—The Administrator of
FEMA shall—

(i) publish guidance on applying for and
administering grants awarded for joint pro-
grams and initiatives described in subpara-
graph (A); and

‘“(ii) encourage applicants to apply for
grants for joint programs and initiatives de-
scribed in subparagraph (A) as the Adminis-
trator of FEMA determines appropriate to
achieve greater cost effectiveness and re-
gional efficiency.

‘“(f) PEER REVIEW OF GRANT APPLICA-
TIONS.—

‘(1 IN GENERAL.—The Administrator of
FEMA shall, after consultation with na-
tional fire service and emergency medical
services organizations, appoint fire service
personnel to conduct peer reviews of applica-
tions received under subsection (e)(1).

‘“(2) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
activities carried out pursuant to this sub-
section.

““(g) PRIORITIZATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall consider the fol-
lowing:
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‘(1) The findings and recommendations of
the peer reviews carried out under sub-
section (f).

‘“(2) The degree to which an award will re-
duce deaths, injuries, and property damage
by reducing the risks associated with fire-re-
lated and other hazards.

““(3) The extent of the need of an applicant
for a grant under this section and the need to
protect the United States as a whole.

‘“(4) The number of calls requesting or re-
quiring a fire fighting or emergency medical
response received by an applicant.

“(h) ALLOCATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall ensure that of the
available grant funds in each fiscal year—

‘(1) not less than 25 percent are awarded
under subsection (c) to career fire depart-
ments;

‘“(2) not less than 25 percent are awarded
under subsection (c) to volunteer fire depart-
ments;

‘“(3) not less than 25 percent are awarded
under subsection (¢) to combination fire de-
partments and fire departments using paid-
on-call firefighting personnel;

‘“(4) not less than 10 percent are available
for open competition among career fire de-
partments, volunteer fire departments, com-
bination fire departments, and fire depart-
ments using paid-on-call firefighting per-
sonnel for grants awarded under subsection
(©);

‘“(5) not less than 10 percent are awarded
under subsection (d); and

‘(6) not more than 2 percent are awarded
under this section to nonaffiliated EMS or-
ganizations described in subsection (¢)(1)(B).

‘(i) ADDITIONAL REQUIREMENTS AND LIMITA-
TIONS.—

‘(1) FUNDING FOR EMERGENCY MEDICAL
SERVICES.—Not less than 3.5 percent of the
available grant funds for a fiscal year shall
be awarded under this section for purposes
described in subsection (¢)(3)(F).

¢“(2) STATE FIRE TRAINING ACADEMIES.—

‘“(A) MAXIMUM SHARE.—Not more than 3
percent of the available grant funds for a fis-
cal year may be awarded under subsection
(©)1)(O).

“(B) MAXIMUM GRANT AMOUNT.—The Ad-
ministrator of FEMA may not award a grant
under subsection (c)(1)(C) to a State fire
training academy in an amount that exceeds
$1,000,000 in any fiscal year.

“(3) AMOUNTS FOR PURCHASING FIRE-
FIGHTING VEHICLES.—Not more than 25 per-
cent of the available grant funds for a fiscal
year may be used to assist grant recipients
to purchase vehicles pursuant to subsection
©E(&).

““(j) FURTHER CONSIDERATIONS.—

(1) ASSISTANCE TO FIREFIGHTERS GRANTS
TO FIRE DEPARTMENTS.—In considering appli-
cations for grants under subsection (c)(1)(A),
the Administrator of FEMA shall consider—

‘“(A) the extent to which the grant would
enhance the daily operations of the applicant
and the impact of such a grant on the protec-
tion of lives and property; and

‘“(B) a broad range of factors important to
the applicant’s ability to respond to fires and
related hazards, such as the following:

‘(1) Population served.

‘“(ii) Geographic response area.

‘‘(iii) Hazards vulnerability.

‘“(iv) Call volume.

‘“(v) Financial situation, including unem-
ployment rate of the area being served.

‘“(vi) Need for training or equipment.

¢“(2) APPLICATIONS FROM NONAFFILIATED EMS
ORGANIZATIONS.—In the case of an applica-
tion submitted under subsection (e)(1) by a
nonaffiliated EMS organization, the Admin-
istrator of FEMA shall consider the extent
to which other sources of Federal funding
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are available to the applicant to provide the
assistance requested in such application.

¢“(3) AWARDING FIRE PREVENTION AND SAFE-
TY GRANTS TO CERTAIN ORGANIZATIONS THAT
ARE NOT FIRE DEPARTMENTS.—In the case of
applicants for grants under this section who
are described in subsection (d)(1)(B), the Ad-
ministrator of FEMA shall give priority to
applicants who focus on—

‘“(A) prevention of injuries to high risk
groups from fire; and

‘(B) research programs that demonstrate a
potential to improve firefighter safety.

““(4) AWARDING GRANTS FOR FIRE SAFETY RE-
SEARCH CENTERS.—

‘“(A) CONSIDERATIONS.—In awarding grants
under subsection (d)(1)(C), the Administrator
of FEMA shall—

‘(i) select each grant recipient on—

‘“(I) the demonstrated research and exten-
sion resources available to the recipient to
carry out the research, development, and
technology transfer activities;

‘“(IT) the capability of the recipient to pro-
vide leadership in making national contribu-
tions to fire safety;

‘(III) the recipient’s ability to disseminate
the results of fire safety research; and

“(IV) the strategic plan the recipient pro-
poses to carry out under the grant;

‘“(ii) give special consideration in selecting
recipients under subparagraph (A) to an ap-
plicant for a grant that consists of a partner-
ship between—

‘“(I) a national fire service organization or
a national fire safety organization; and

“(IT) an institution of higher education, in-
cluding a minority-serving institution (as
described in section 371(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067q(a))); and

‘‘(iii) consider the research needs identified
and prioritized through the workshop re-
quired by subparagraph (B)().

‘(B) RESEARCH NEEDS.—

‘(i) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Fire
Grants Reauthorization Act of 2012, the Ad-
ministrator of FEMA shall convene a work-
shop of the fire safety research community,
fire service organizations, and other appro-
priate stakeholders to identify and prioritize
fire safety research needs.

‘‘(ii) PUBLICATION.—The Administrator of
FEMA shall ensure that the results of the
workshop are made available to the public.

¢“(C) LIMITATIONS ON GRANTS FOR FIRE SAFE-
TY RESEARCH CENTERS.—

‘(i) IN GENERAL.—The Administrator of
FEMA may award grants under subsection
(d) to establish not more than 3 fire safety
research centers.

‘“(ii) RECIPIENTS.—AnN institution of higher
education, a national fire service organiza-
tion, and a national fire safety organization
may not directly receive a grant under sub-
section (d) for a fiscal year for more than 1
fire safety research center.

() AVOIDING DUPLICATION.—The Adminis-
trator of FEMA shall review lists submitted
by applicants pursuant to subsection
(e)(2)(D) and take such actions as the Admin-
istrator of FEMA considers necessary to pre-
vent unnecessary duplication of grant
awards.

(k) MATCHING AND MAINTENANCE OF EX-
PENDITURE REQUIREMENTS.—

‘(1) MATCHING REQUIREMENT FOR ASSIST-
ANCE TO FIREFIGHTERS GRANTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an applicant seeking a
grant to carry out an activity under sub-
section (c) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 15 per-
cent of the grant awarded to such applicant
under such subsection.
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‘“(B) EXCEPTION FOR ENTITIES SERVING
SMALL COMMUNITIES.—In the case that an ap-
plicant seeking a grant to carry out an ac-
tivity under subsection (c) serves a jurisdic-
tion of—

‘(i) more than 20,000 residents but not
more than 1,000,000 residents, the application
shall agree to make available non-Federal
funds in an amount equal to not less than 10
percent of the grant awarded to such appli-
cant under such subsection; and

‘(ii) 20,000 residents or fewer, the applicant
shall agree to make available non-Federal
funds in an amount equal to not less than 5
percent of the grant awarded to such appli-
cant under such subsection.

¢(2) MATCHING REQUIREMENT FOR FIRE PRE-
VENTION AND SAFETY GRANTS.—

‘“(A) IN GENERAL.—An applicant seeking a
grant to carry out an activity under sub-
section (d) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 5 percent
of the grant awarded to such applicant under
such subsection.

“(B) MEANS OF MATCHING.—An applicant
for a grant under subsection (d) may meet
the matching requirement under subpara-
graph (A) through direct funding, funding of
complementary activities, or the provision
of staff, facilities, services, material, or
equipment.

““(3) MAINTENANCE OF EXPENDITURES.—AnN
applicant seeking a grant under subsection
(c) or (d) shall agree to maintain during the
term of the grant the applicant’s aggregate
expenditures relating to the uses described
in subsections (¢)(3) and (d)(3) at not less
than 80 percent of the average amount of
such expenditures in the 2 fiscal years pre-
ceding the fiscal year in which the grant
amounts are received.

““(4) WAIVER.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (C)(ii), the Administrator of
FEMA may waive or reduce the require-
ments of paragraphs (1), (2), and (3) in cases
of demonstrated economic hardship.

“(B) GUIDELINES.—

‘(i) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of this paragraph.

‘‘(ii) CONSULTATION.—In developing guide-
lines under clause (i), the Administrator of
FEMA shall consult with individuals who
are—

““(I) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

“(IT1) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

f(iil) CONSIDERATIONS.—In developing
guidelines under clause (i), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(I) Changes in rates of unemployment
from previous years.

“(II) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

‘(ITI) Changes in percentages of individ-
uals eligible to receive food stamps from pre-
vious years.

“(IV) Such other factors as the Adminis-
trator of FEMA considers appropriate.

¢“(C) CERTAIN APPLICANTS FOR FIRE PREVEN-
TION AND SAFETY GRANTS.—The authority
under subparagraph (A) shall not apply with
respect to a nonprofit organization that—

‘“(i) is described in subsection (d)(1)(B); and

‘‘(ii) is not a fire department or emergency
medical services organization.

(1) GRANT GUIDELINES.—
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‘(1) GUIDELINES.—For each fiscal year,
prior to awarding any grants under this sec-
tion, the Administrator of FEMA shall pub-
lish in the Federal Register—

‘“(A) guidelines that describe—

‘(i) the process for applying for grants
under this section; and

‘“(ii) the criteria that will be used for se-
lecting grant recipients; and

‘(B) an explanation of any differences be-
tween such guidelines and the recommenda-
tions obtained under paragraph (2).

‘(2) ANNUAL MEETING TO OBTAIN REC-
OMMENDATIONS.—

‘“(A) IN GENERAL.—For each fiscal year, the
Administrator of FEMA shall convene a
meeting of qualified members of national
fire service organizations and, at the discre-
tion of the Administrator of FEMA, qualified
members of emergency medical service orga-
nizations to obtain recommendations regard-
ing the following:

‘“(i) Criteria for the awarding of grants
under this section.

‘“(ii) Administrative changes to the assist-
ance program established under subsection
(b).

‘(B) QUALIFIED MEMBERS.—For purposes of
this paragraph, a qualified member of an or-
ganization is a member who—

‘(i) is recognized for expertise in fire-
fighting or emergency medical services;

‘(i) is not an employee of the Federal
Government; and

‘(iii) in the case of a member of an emer-
gency medical service organization, is a
member of an organization that represents—

‘“(I) providers of emergency medical serv-
ices that are affiliated with fire depart-
ments; or

‘“(IT) nonaffiliated EMS providers.

“(3) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
activities carried out under this subsection.

“(m) ACCOUNTING DETERMINATION.—Not-
withstanding any other provision of law, for
purposes of this section, equipment costs
shall include all costs attributable to any de-
sign, purchase of components, assembly,
manufacture, and transportation of equip-
ment not otherwise commercially available.

“(n) ELIGIBLE GRANTEE ON BEHALF OF
ALASKA NATIVE VILLAGES.—The Alaska Vil-
lage Initiatives, a non-profit organization in-
corporated in the State of Alaska, shall be
eligible to apply for and receive a grant or
other assistance under this section on behalf
of Alaska Native villages.

‘‘(0) TRAINING STANDARDS.—If an applicant
for a grant under this section is applying for
such grant to purchase training that does
not meet or exceed any applicable national
voluntary consensus standards, including
those developed under section 647 of the
Post-Katrina Emergency Management Re-
form Act of 2006 (6 U.S.C. 747), the applicant
shall submit to the Administrator of FEMA
an explanation of the reasons that the train-
ing proposed to be purchased will serve the
needs of the applicant better than training
that meets or exceeds such standards.

“‘(p) ENSURING EFFECTIVE USE OF GRANTS.—

‘(1) AupiTs.—The Administrator of FEMA
may audit a recipient of a grant awarded
under this section to ensure that—

‘“(A) the grant amounts are expended for
the intended purposes; and

“(B) the grant recipient complies with the
requirements of subsection (k).

¢‘(2) PERFORMANCE ASSESSMENT.—

‘“(A) IN GENERAL.—The Administrator of
FEMA shall develop and implement a per-
formance assessment system, including
quantifiable performance metrics, to evalu-
ate the extent to which grants awarded
under this section are furthering the pur-
poses of this section, including protecting
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the health and safety of the public and fire-
fighting personnel against fire and fire-re-
lated hazards.

‘“(B) CONSULTATION.—The Administrator of
FEMA shall consult with fire service rep-
resentatives and with the Comptroller Gen-
eral of the United States in developing the
assessment system required by subparagraph
(A).

‘“(3) ANNUAL REPORTS TO ADMINISTRATOR OF
FEMA.—Not less frequently than once each
year during the term of a grant awarded
under this section, the recipient of the grant
shall submit to the Administrator of FEMA
an annual report describing how the recipi-
ent used the grant amounts.

‘‘(4) ANNUAL REPORTS TO CONGRESS.—

‘““(A) IN GENERAL.—Not later than Sep-
tember 30, 2013, and each year thereafter
through 2017, the Administrator of FEMA
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Science and
Technology of the House of Representatives
a report that provides—

‘(i) information on the performance as-
sessment system developed under paragraph
(2); and

‘“(ii) using the performance metrics devel-
oped under such paragraph, an evaluation of
the effectiveness of the grants awarded under
this section.

“(B) ADDITIONAL INFORMATION.—The report
due under subparagraph (A) on September 30,
2016, shall also include recommendations for
legislative changes to improve grants under
this section.

“(q) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section—

““(A) $750,000,000 for fiscal year 2013; and

“(B) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘(i) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘“(ii) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in clause (i).

‘(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts for salaries and expenses and
other administrative costs incurred by the
Administrator of FEMA in the course of
awarding grants and providing assistance
under this section.

‘“(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirements in
subsections (¢)(1) and (d)(1) that grants under
those subsections be awarded on a competi-
tive basis, none of the funds appropriated
pursuant to this subsection may be used for
any congressionally directed spending item
(as defined under the rules of the Senate and
the House of Representatives).

“(r) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”.
SEC. 1804. STAFFING FOR ADEQUATE FIRE AND

EMERGENCY RESPONSE.

(a) IMPROVEMENTS TO HIRING GRANTS.—

(1) TERM OF GRANTS.—Subparagraph (B) of
section 34(a)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2229a(a)(1)) is amended to read as follows:

‘“(B) Grants made under this paragraph
shall be for 3 years and be used for programs
to hire new, additional firefighters.”’.

(2) LIMITATION OF PORTION OF COSTS OF HIR-
ING FIREFIGHTERS.—Subparagraph (E) of such
section is amended to read as follows:
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‘“‘(E) The portion of the costs of hiring fire-
fighters provided by a grant under this para-
graph may not exceed—

‘(i) 75 percent in the first year of the
grant;

‘“(ii) 75 percent in the second year of the

grant; and
‘“(iii) 35 percent in the third year of the
grant.”.

(b) CLARIFICATION REGARDING ELIGIBLE EN-
TITIES FOR RECRUITMENT AND RETENTION
GRANTS.—The second sentence of section
34(a)(2) of such Act (156 U.S.C. 2229a(a)(2)) is
amended by striking ‘‘organizations on a
local or statewide basis’” and inserting ‘‘na-
tional, State, local, or tribal organizations’’.

() MAXIMUM AMOUNT FOR HIRING A FIRE-
FIGHTER.—Paragraph (4) of section 34(c) of
such Act (15 U.S.C. 2229a(c)) is amended to
read as follows:

‘‘(4) The amount of funding provided under
this section to a recipient fire department
for hiring a firefighter in any fiscal year may
not exceed—

““(A) in the first year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted;

‘(B) in the second year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted; and

‘(C) in the third year of the grant, 35 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted.”’.

(d) WAIVERS.—Section 34 of such Act (156
U.S.C. 2229a) is amended—

(1) by redesignating subsections (d)
through (i) as subsections (e) through (j), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d) WAIVERS.—

‘(1) IN GENERAL.—In a case of dem-
onstrated economic hardship, the Adminis-
trator of FEMA may—

“‘(A) waive the requirements of subsection
(c)(D); or

‘“(B) waive or reduce the requirements in
subsection (a)(1)(E) or subsection (¢)(2).

¢(2) GUIDELINES.—

‘““(A) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of paragraph (1).

‘“(B) CONSULTATION.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consult with individ-
uals who are—

‘(i) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(ii) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

¢“(C) CONSIDERATIONS.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(i) Changes in rates of unemployment
from previous years.

‘(i) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

‘‘(iii) Changes in percentages of individuals
eligible to receive food stamps from previous
years.

‘“(iv) Such other factors as the Adminis-
trator of FEMA considers appropriate.”’.

(e) IMPROVEMENTS TO PERFORMANCE EVAL-
UATION REQUIREMENTS.—Subsection (e) of
section 34 of such Act (15 U.S.C. 2229a), as re-
designated by subsection (d)(1) of this sec-
tion, is amended by inserting before the first
sentence the following:

CONGRESSIONAL RECORD — SENATE

‘(1) IN GENERAL.—The Administrator of
FEMA shall establish a performance assess-
ment system, including quantifiable per-
formance metrics, to evaluate the extent to
which grants awarded under this section are
furthering the purposes of this section.

‘“(2) SUBMITTAL OF INFORMATION.—’.

(f) REPORT.—

(1) IN GENERAL.—Subsection (f) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended by striking ‘‘The authority’ and all
that follows through ‘‘Congress concerning”
and inserting the following: ‘‘Not later than
September 30, 2014, the Administrator of
FEMA shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on’’.

(2) CONFORMING AMENDMENT.—The heading
for subsection (f) of section 34 of such Act (15
U.S.C. 2229a), as redesignated by subsection
(d)(1) of this section, is amended by striking
‘““SUNSET AND REPORTS’ and inserting ‘‘RE-
PORT”.

(g2) ADDITIONAL DEFINITIONS.—

(1) IN GENERAL.—Subsection (i) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in the matter before paragraph (1), by
striking ‘‘In this section, the term—"" and in-
serting ‘‘In this section:”’;

(B) in paragraph (1)—

(i) by inserting ‘““The term’ before ¢ ‘fire-
fighter’ has’’; and

(ii) by striking ‘‘; and’ and inserting a pe-
riod;

(C) by striking paragraph (2); and

(D) by inserting at the end the following:

‘“(2) The terms ‘Administrator of FEMA’,
‘career fire department’, ‘combination fire
department’, and ‘volunteer fire department’
have the meanings given such terms in sec-
tion 33(a).”.

2) CONFORMING AMENDMENT.—Section
34(a)(1)(A) of such Act (15 TU.S.C.
2229a(a)(1)(A)) is amended by striking ‘‘ca-
reer, volunteer, and combination fire depart-
ments’”’ and inserting ‘‘career fire depart-
ments, combination fire departments, and
volunteer fire departments’.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subsection (j) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

““(8) $750,000,000 for fiscal year 2013; and

‘“(9) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘“(A) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘(B) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in subparagraph (A).”.

(2) ADMINISTRATIVE EXPENSES.—Such sub-
section (j) is further amended—

(A) in paragraph (9), as added by paragraph
(1) of this subsection, by redesignating sub-
paragraphs (A) and (B) as clauses (i) and (ii),
respectively, and moving the left margin of
such clauses, as so redesignated, 2 ems to the
right;

(B) by redesignating paragraphs (1)
through (9) as subparagraphs (A) through (I),
respectively, and moving the left margin of
such subparagraphs, as so redesignated, 2
ems to the right;
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(C) by striking ‘“There are’ and inserting
the following:

‘(1) IN GENERAL.—There are’’; and

(D) by adding at the end the following:

‘(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts to cover salaries and expenses
and other administrative costs incurred by
the Administrator of FEMA to make grants
and provide assistance under this section.”.

(3) CONGRESSIONALLY DIRECTED SPENDING.—
Such subsection (j) is further amended by
adding at the end the following:

‘“(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirement in
subsection (a) that grants under this section
be awarded on a competitive basis, none of
the funds appropriated pursuant to this sub-
section may be used for any congressionally
direct spending item (as defined under the
rules of the Senate and the House of Rep-
resentatives).”.

(i) TECHNICAL AMENDMENT.—Section 34 of
such Act (15 U.S.C. 2229a) is amended by
striking ‘‘Administrator’ each place it ap-
pears and inserting ‘‘Administrator of
FEMA”.

(j) CLERICAL AMENDMENT.—Such section is
further amended in the heading by striking
“EXPANSION OF PRE-SEPTEMBER 11, 2001,
FIRE GRANT PROGRAM™ and inserting the
following: ‘‘staffing for adequate fire and emer-
gency response’’.

(k) SUNSET OF AUTHORITY TO AWARD HIRING
GRANTS.—Such section is further amended
by adding at the end the following:

(k) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”.
SEC. 1805. SENSE OF CONGRESS ON VALUE AND

FUNDING OF ASSISTANCE TO FIRE-
FIGHTERS AND STAFFING FOR ADE-
QUATE FIRE AND EMERGENCY RE-
SPONSE PROGRAMS.

It is the sense of Congress that—

(1) the grants and assistance awarded
under sections 33 and 34 of the Federal Fire
Prevention and Control Act of 1974 (15 U.S.C.
2229 and 2229a) have proven equally valuable
in protecting the health and safety of the
public and firefighting personnel throughout
the United States against fire and fire-re-
lated hazards; and

(2) providing parity in funding for the
awarding of grants and assistance under both
such sections will ensure that the grant and
assistance programs under such sections can
continue to serve their complementary pur-
poses.

SEC. 1806. REPORT ON AMENDMENTS TO ASSIST-
ANCE TO FIREFIGHTERS AND STAFF-
ING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE PROGRAMS.

(a) IN GENERAL.—Not later than September
30, 2016, the Comptroller General of the
United States shall submit to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on the effect of the
amendments made by this title.

(b) CONTENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of the effect of the
amendments made by sections 1803 and 1804
on the effectiveness, relative allocation, ac-
countability, and administration of the
grants and assistance awarded under sec-
tions 33 and 34 of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C. 2229
and 2229a) after the date of the enactment of
this Act.

(2) An evaluation of the extent to which
the amendments made by sections 1803 and
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1804 have enabled recipients of grants and as-

sistance awarded under such sections 33 and

34 after the date of the enactment of this Act

to mitigate fire and fire-related and other

hazards more effectively.

SEC. 1807. STUDIES AND REPORTS ON THE STATE
OF FIRE SERVICES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Fire Administration.

(2) CAREER FIRE DEPARTMENT, COMBINATION
FIRE DEPARTMENT, VOLUNTEER FIRE DEPART-
MENT.—The terms ‘‘career fire department’,
‘“‘combination fire department’, and ‘‘volun-
teer fire department’ have the meanings
given such terms in section 33(a) of the Fed-
eral Fire Prevention and Control Act of 1974
(156 U.S.C. 2229(a)), as amended by section
1803.

(3) FIRE SERVICE.—The term ‘‘fire service”’
has the meaning given such term in section
4 of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2203).

(b) STUDY AND REPORT ON COMPLIANCE WITH
STAFFING STANDARDS.—

(1) STUDY.—The Administrator shall con-
duct a study on the level of compliance with
national voluntary consensus standards for
staffing, training, safe operations, personal
protective equipment, and fitness among the
fire services of the United States.

(2) SURVEY.—

(A) IN GENERAL.—In carrying out the study
required by paragraph (1), the Administrator
shall carry out a survey of fire services to as-
sess the level of compliance of such fire serv-
ices with the standards described in such
paragraph.

(B) ELEMENTS.—The survey required by
subparagraph (A) shall—

(i) include career fire departments, volun-
teer fire departments, combination fire de-
partments, and fire departments serving
communities of different sizes, and such
other distinguishing factors as the Adminis-
trator considers relevant;

(ii) employ methods to ensure that the sur-
vey accurately reflects the actual rate of
compliance with the standards described in
paragraph (1) among fire services; and

(iii) determine the extent of barriers and
challenges to achieving compliance with the
standards described in paragraph (1) among
fire services.

(C) AUTHORITY TO CARRY OUT SURVEY WITH
NONPROFIT.—If the Administrator determines
that it will reduce the costs incurred by the
United States Fire Administration in car-
rying out the survey required by subpara-
graph (A), the Administrator may carry out
such survey in conjunction with a nonprofit
organization that has substantial expertise
and experience in the following areas:

(i) The fire services.

(ii) National voluntary consensus stand-
ards.

(iii) Contemporary survey methods.

(3) REPORT ON FINDINGS OF STUDY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Administrator shall submit to Congress
a report on the findings of the Administrator
with respect to the study required by para-
graph (1).

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) An accurate description, based on the
results of the survey required by paragraph
(2)(A), of the rate of compliance with the
standards described in paragraph (1) among
United States fire services, including a com-
parison of the rates of compliance among ca-
reer fire departments, volunteer fire depart-
ments, combination fire departments, and
fire departments serving communities of dif-
ferent sizes, and such other comparisons as
Administrator considers relevant.
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(ii) A description of the challenges faced by
different types of fire departments and dif-
ferent types of communities in complying
with the standards described in paragraph
@D.

(¢c) TASK FORCE TO ENHANCE FIREFIGHTER
SAFETY.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall es-
tablish a task force to be known as the
“Task Force to Enhance Firefighter Safety”
(in this subsection referred to as the ‘“‘Task
Force’’).

(2) MEMBERSHIP.—

(A) IN GENERAL.—Members of the Task
Force shall be appointed by the Secretary
from among the general public and shall in-
clude the following:

(i) Representatives of national organiza-
tions representing firefighters and fire
chiefs.

(ii) Individuals representing standards-set-
ting and accrediting organizations, including
representatives from the voluntary con-
sensus codes and standards development
community.

(iii) Such other individuals as the Sec-
retary considers appropriate.

(B) REPRESENTATIVES OF OTHER DEPART-
MENTS AND AGENCIES.—The Secretary may
invite representatives of other Federal de-
partments and agencies that have an inter-
est in fire services to participate in the
meetings and other activities of the Task
Force.

(C) NUMBER; TERMS OF SERVICE; PAY AND
ALLOWANCES.—The Secretary shall determine
the number, terms of service, and pay and al-
lowances of members of the Task Force ap-
pointed by the Secretary, except that a term
of service of any such member may not ex-
ceed 2 years.

(3) RESPONSIBILITIES.—The
shall—

(A) consult with the Secretary in the con-
duct of the study required by subsection
(b)(1); and

(B) develop a plan to enhance firefighter
safety by increasing fire service compliance
with the standards described in subsection
(b)(1), including by—

(i) reviewing and evaluating the report re-
quired by subsection (b)(3)(A) to determine
the extent of and barriers to achieving com-
pliance with the standards described in sub-
section (b)(1) among fire services; and

(ii) considering ways in which the Federal
Government, States, and local governments
can promote or encourage fire services to
comply with such standards.

(4) REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the date on which the Secretary sub-
mits the report required by subsection
(b)(3)(A), the Task Force shall submit to
Congress and the Secretary a report on the
activities and findings of the Task Force.

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) The findings and recommendations of
the Task Force with respect to the study
carried out under subsection (b)(1).

(ii) The plan developed under paragraph
3)(®B).

(d) STUDY AND REPORT ON THE NEEDS OF
FIRE SERVICES.—

(1) STuDY.—The Administrator shall con-
duct a study—

(A) to define the current roles and activi-
ties associated with fire services on a na-
tional, State, regional, and local level;

(B) to identify the equipment, staffing, and
training required to fulfill the roles and ac-
tivities defined under subparagraph (A);

(C) to conduct an assessment to identify
gaps between what fire services currently
possess and what they require to meet the
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equipment, staffing, and training needs iden-
tified under subparagraph (B) on a national
and State-by-State basis; and

(D) to measure the impact of the grant and
assistance program under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) in meeting the needs of
fire services and filling the gaps identified
under subparagraph (C).

(2) REPORT.—Not later than 2 years after
the date of the enactment of this title, the
Administrator shall submit to Congress a re-
port on the findings of the Administrator
with respect to the study conducted under
paragraph (1).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Administrator to carry out this section—

(1) $600,000 for fiscal year 2013; and

(2) $600,000 for fiscal year 2014.

Subtitle B—Reauthorization of United States
Fire Administration

SEC. 1811. SHORT TITLE.

This subtitle may be cited as the ‘“United
States Fire Administration Reauthorization
Act of 2012”.

SEC. 1812. CLARIFICATION OF RELATIONSHIP BE-
TWEEN UNITED STATES FIRE AD-
MINISTRATION AND FEDERAL EMER-
GENCY MANAGEMENT AGENCY.

Section 5(c) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2204) is
amended to read as follows:

‘“(c) DEPUTY ADMINISTRATOR.—The Admin-
istrator may appoint a Deputy Adminis-
trator, who shall—

‘(1) perform such functions as the Admin-
istrator shall from time to time assign or
delegate; and

‘(2) act as Administrator during the ab-
sence or disability of the Administrator or in
the event of a vacancy in the office of Ad-
ministrator.”.

SEC. 1813. MODIFICATION OF AUTHORITY OF AD-
MINISTRATOR TO EDUCATE PUBLIC
ABOUT FIRE AND FIRE PREVENTION.

Section 6 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2205) is
amended by striking ‘‘to take all steps” and
all that follows through ‘‘fire and fire pre-
vention.” and inserting ‘‘to take such steps
as the Administrator considers appropriate
to educate the public and overcome public
indifference as to fire, fire prevention, and
individual preparedness.”.

SEC. 1814. AUTHORIZATION OF APPROPRIATIONS.

Section 17(g)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2216(g)(1)) is amended—

(1) in subparagraph (G), by striking ‘“‘and”
at the end;

(2) in subparagraph (H), by striking the pe-
riod at the end and inserting a semicolon;

(3) by adding after subparagraph (H) the
following:

“(I) $76,490,890 for fiscal year 2013, of which
$2,753,672 shall be used to carry out section
8(1);

“(J) $76,490,890 for fiscal year 2014, of which
$2,753,672 shall be used to carry out section
8(1);

“(K) $76,490,890 for fiscal year 2015, of which
$2,753,672 shall be used to carry out section
8(1);

‘(L) $76,490,890 for fiscal year 2016, of which
$2,753,672 shall be used to carry out section
8(f); and

“(M) 876,490,890 for fiscal year 2017, of
which $2,753,672 shall be used to carry out
section 8(f).”’; and

(4) in subparagraphs (E) through (H), by
moving each margin 2 ems to the left.

SEC. 1815. REMOVAL OF LIMITATION.

Section 9(d) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2208(d)) is
amended—
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(1) by striking “UPDATE.—’’ and all that
follows through ‘‘The Administrator’ and in-
serting “UPDATE.—The Administrator’’; and

(2) by striking paragraph (2).

SA 3078. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of section 912 of subtitle B of
title IX of division A, add the following:

(c) EXTENSION OF CERTAIN SPACE LAUNCH
LIABILITY PROVISIONS.—Section 50915(f) of
title 51, United States Code, is amended by
striking ‘‘December 31, 2012’ and inserting
“December 31, 2014”’.

(d) EXTENSION OF CERTAIN INTERNATIONAL
SPACE COOPERATION PROVISIONS.—Section
7(1)(B) of Public Law 106—178 (50 U.S.C. 1701
note) is amended by striking ‘‘prior to July
1, 2016’ and inserting ‘‘prior to December 31,
2020,

(e) LEVEL OF EFFORT ASSURANCE.—

(1) IN GENERAL.—To ensure sufficient re-
sources for the development of Federal and
commercial launch capabilities under titles
IIT and IV of the National Aeronautics and
Space Administration Authorization Act of
2010 (42 U.S.C. 18301 et seq.; 124 Stat. 2805), for
fiscal years 2014 and 2015 the proportionate
funding levels for the Space Launch System,
the Multi-Purpose Crew Vehicle, known as
Orion, and related Ground Systems and tech-
nology developments, shall be no less than
the proportion as provided in the aggregate
within the Exploration account for fiscal
year 2013.

(2) EXCEPTION.—Paragraph (1) shall not
apply if the amounts provided for the activi-
ties under paragraph (1) for fiscal year 2014
or fiscal year 2015 are equal to or greater
than the aggregate amounts provided for
each of those activities for fiscal year 2012 or
2013, whichever is greater, by an Act of Con-
gress.

SA 3079. Mr. GRASSLEY (for himself
and Mr. COONS) submitted an amend-
ment intended to be proposed by him
to the bill S. 32564, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REMOVAL OF ACTION.

Section 1442 of title 28, United States Code,
is amended by striking subsection (c) and in-
serting the following:

“‘(c) Solely for purposes of determining the
propriety of removal under subsection (a), a
law enforcement officer, who is the defend-
ant in a criminal prosecution, shall be
deemed to have been acting under the color
of his office if the officer—

‘(1) protected an individual in the presence
of the officer from a crime of violence;

‘“(2) provided immediate assistance to an
individual who suffered, or who was threat-
ened with, bodily harm; or

‘“(3) prevented the escape of any individual
who the officer reasonably believed to have
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committed, or was about to commit, in the
presence of the officer, a crime of violence
that resulted in, or was likely to result in,
death or serious bodily injury.

‘‘(d) In this section, the following defini-
tions apply:

‘(1) The terms ‘civil action’ and ‘criminal
prosecution’ include any proceeding (wheth-
er or not ancillary to another proceeding) to
the extent that in such proceeding a judicial
order, including a subpoena for testimony or
documents, is sought or issued. If removal is
sought for a proceeding described in the pre-
vious sentence, and there is no other basis
for removal, only that proceeding may be re-
moved to the district court.

‘“(2) The term ‘crime of violence’ has the
meaning given that term in section 16 of
title 18.

‘“(3) The term ‘law enforcement officer’
means any employee described in subpara-
graph (A), (B), or (C) of section 8401(17) of
title 5 and any special agent in the Diplo-
matic Security Service of the Department of
State.

‘“(4) The term ‘serious bodily injury’ has
the meaning given that term in section 1365
of title 18.

‘“(5) The term ‘State’ includes the District
of Columbia, United States territories and
insular possessions, and Indian country (as
defined in section 1151 of title 18).

‘“(6) The term ‘State court’ includes the
Superior Court of the District of Columbia, a
court of a United States territory or insular
possession, and a tribal court.”.

SA 3080. Ms. AYOTTE submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON CAPABILITIES TO RE-
SPOND TO THREATS POSED TO DE-
PLOYED UNITED STATES FORCES
AND INSTALLATIONS BY CRUISE
MISSILES, AIRCRAFT, TACTICAL BAL-
LISTIC MISSILES, ROCKETS, AND
OTHER SURFACE MOVING TARGETS.

(a) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the capabilities of the Armed
Forces to respond to threats posed to de-
ployed United States forces and installations
by cruise missiles, aircraft (including un-
manned aerial vehicles), tactical ballistic
missiles, large caliber rockets, and other sur-
face moving targets.

(b) ELEMENTS.—The report shall include
the following:

(1) A summary of the current unmet re-
quirements of the combatant commands to
respond to the threats described in sub-
section (a).

(2) A plan that, if implemented, would ad-
dress current unmet requirements summa-
rized under paragraph (1), including by—

(A) expeditiously addressing any gaps be-
tween the requirements summarized under
paragraph (1) and current capabilities to
meet such requirements; and

(B) ensuring that the capabilities of the
Armed Forces keep abreast of such threats
in the future, including through—

(i) the development and deployment of per-
sistent surveillance and tracking systems
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that rapidly share fire control data to extend
the effective engagement ranges of various
platforms;

(ii) the integration of such systems into
current and future strategic plans for the de-
fense of forward deployed United States
forces; and

(iii) the use of cost assessments by the Of-
fice of Cost Assessment and Program Evalua-
tion to obtain comparative assessments of
the costs of existing capabilities with the
costs of systems in development and time to
field.

(¢) ForM.—The report shall be submitted
in unclassified form, but may include a clas-
sified annex.

SA 3081. Mr. BARRASSO submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. PRIVATE RIGHT OF ACTION UNDER
UNIFORMED AND OVERSEAS CITI-
ZENS ABSENTEE VOTING ACT.

Section 105 of the Uniformed and Overseas
Citizens Absentee Voting Act (42 U.S.C.
1973ff—4) is amended by striking subsection
(b) and inserting the following:

“(b) PRIVATE RIGHT OF ACTION.—A person
who is aggrieved by a violation of this Act
may bring a civil action in an appropriate
district court for such declaratory or injunc-
tive relief as may be necessary to carry out
this Act.

‘“(c) ATTORNEY’S FEES.—In a civil action
under this section, the court may allow the
prevailing party (other than the United
States) reasonable attorney’s fees, including
litigation expenses, and costs.

‘“(d) REPORTS TO CONGRESS.—

‘(1) ANNUAL REPORT.—Not later than De-
cember 31 of each year, the Attorney General
shall submit to Congress an annual report on
any civil action brought by the Attorney
General under subsection (a) during the pre-
ceding year or any civil action brought by a
private party under subsection (b) in which
the Attorney General intervened.

‘(2) REPORT ON ENFORCEMENT.—Not later
than July 1 of each year in which a general
election for Federal office is scheduled, the
Attorney General shall submit to Congress a
report on the number of attorneys and other
staff within the Department of Justice as-
signed to enforce the Uniformed and Over-
seas Citizen Absentee Voting Act, as well as
the Attorney General’s plan to detect non-
compliance by State and local election offi-
cials with the requirements of the law.”.

SA 3082. Mr. BARRASSO submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title VI, add the
following:
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SEC. 662. REPORT ON ISSUANCE BY ARMED
FORCES MEDICAL EXAMINER OF
DEATH CERTIFICATES FOR MEM-
BERS OF THE ARMED FORCES WHO
DIE ON ACTIVE DUTY ABROAD.

(a) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a re-
port on the issuance by the Armed Forces
Medical Examiner of death certificates for
members of the Armed Forces who die on ac-
tive duty abroad, including mechanisms for
reducing or ameliorating delays in the
issuance of such death certificates.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the process used by the
Armed Forces Medical Examiner to issue a
death certificate for members of the Armed
Forces who die on active duty abroad, in-
cluding an explanation for any current
delays in the issuance of such death certifi-
cates.

(2) A description of the average amount of
time taken by the Armed Forces Medical Ex-
aminer to issue such death certificates.

(3) An assessment of the feasibility and ad-
visability of issuing temporary death certifi-
cates for members of the Armed Forces who
die on active duty abroad in order to provide
necessary documentation for survivors.

(4) A description of the actions required to
enable the Armed Forces Medical Examiner
to issue a death certificate for a member of
the Armed Forces who dies on active duty
abroad not later than seven days after the
return of the remains of the member to the
United States.

(5) Such other recommendations for legis-
lative or administrative action as the Sec-
retary considers appropriate to provide for
the issuance by the Armed Forces Medical
Examiner of a death certificate for members
of the Armed Forces who die on active duty
abroad not later than seven days after the
return of the remains of such members to
the United States.

SA 3083. Mr. BARRASSO (for him-
self, Mr. HOEVEN, Mr. ENZzZI, Mr.
TESTER, and Mr. HATCH submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title II, add the
following:

SEC. 238. READINESS AND FLEXIBILITY OF
INTERCONTINENTAL BALLISTIC MIS-
SILE FORCE.

The Secretary of Defense may, in a manner
consistent with the obligations of the United
States under international agreements—

(1) retain intercontinental ballistic missile
launch facilities currently supporting de-
ployed strategic nuclear delivery vehicles
within the limit of 800 deployed and non-de-
ployed strategic launchers;

(2) maintain intercontinental ballistic mis-
siles on alert or operationally deployed sta-
tus; and

(3) preserve intercontinental ballistic mis-
sile silos in operational or warm status.

SA 3084. Mr. BARRASSO submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
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of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. RENEWAL OF EXPIRED PROHIBITION
ON RETURN OF VETERANS MEMO-
RIAL OBJECTS WITHOUT SPECIFIC
AUTHORIZATION IN LAW.

(a) CODIFICATION OF PROHIBITION.—Section
2572 of title 10, United States Code, is amend-
ed by adding at the end the following new
subsection:

‘“(e)(1) Except as provided in paragraph (3),
and notwithstanding this section or any
other provision of law, the President may
not transfer a veterans memorial object to a
foreign country or an entity controlled by a
foreign government, or otherwise transfer or
convey such an object to any person or enti-
ty for purposes of the ultimate transfer or
conveyance of the object to a foreign coun-
try or entity controlled by a foreign govern-
ment.

‘“(2) In this subsection:

‘“(A) The term ‘entity controlled by a for-
eign government’ has the meaning given
that term in section 2536(c)(1) of this title.

‘(B) The term ‘veterans memorial object’
means any object, including a physical struc-
ture or portion thereof, that—

‘(i) is located at a cemetery of the Na-
tional Cemetery System, war memorial, or
military installation in the United States;

‘“(ii) is dedicated to, or otherwise memori-
alizes, the death in combat or combat-re-
lated duties of members of the armed forces;
and

‘“(iii) was brought to the United States
from abroad as a memorial of combat
abroad.”.

(b) REPEAL OF OBSOLETE SOURCE LAW.—
Section 1051 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law
106-65; 10 U.S.C. 2572 note) is repealed.

SA 3085. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 306, between lines 2 and 3, insert
the following:

(3) ADDITIONAL ELEMENTS.—In developing
the plan required by paragraph (1), the Sec-
retary shall also—

(A) identify targets for the number of per-
sonnel to be reassigned to tasks related to
offensive cyber operations, and the rate at
which such personnel shall be added to the
workforce for such tasks; and

(B) identify targets for use of National
Guard personnel to support cyber workforce
rationalization and the actions taken under
subsection (a).

SA 3086. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XVII, add the following:
SEC. 1711. AIR FORCE ASSESSMENTS OF THE EF-

FECTS OF PROPOSED MOVEMENTS
OF AIRFRAMES ON JOINT READI-
NESS TRAINING.

The Secretary of the Air Force shall—

(1) undertake an assessment of the effects
of currently-proposed movements of Air
Force airframes on Green Flag East and
Green Flag West joint readiness training;
and

(2) if the Secretary determines it appro-
priate, submit to the congressional defense
committees a report setting forth a proposal
to make future replacements of capabilities
for purposes of augmenting training at the
joint readiness training center (JRTC) or for
such other purposes as the Secretary con-
siders appropriate.

SA 3087. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON PLANNED EFFICIENCY INI-
TIATIVES AT SPACE AND NAVAL
WARFARE SYSTEMS COMMAND.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of the Navy shall submit
to the congressional defense committees a
report on plans to implement efficiency ini-
tiatives to reduce overhead costs at the
Space and Naval Warfare Systems Command
(SPAWAR), including a detailed description
of the long-term impacts on current and
planned future mission requirements.

(b) PROHIBITION ON ACCOUNT ADJUST-
MENTS.—The Secretary of the Navy may not
make adjustments in relation to Commander
Navy Installations Command, Naval Warfare
Systems Center Atlantic accounts until the
Secretary submits the report required under
subsection (a).

SA 3088. Mr. CASEY (for himself,
Mrs. HUTCHISON, Ms. MIKULSKI, Mrs.
FEINSTEIN, Mrs. GILLIBRAND, Ms. MUR-
KOWSKI, Ms. SNOWE, Mr. LAUTENBERG,
and Mr. CARDIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:

SEC. 1246. STRATEGY FOR PROMOTING THE SE-
CURITY OF AFGHAN WOMEN AND
GIRLS DURING THE SECURITY TRAN-
SITION PROCESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) According to the Department of De-
fense’s April 2012 Report on Progress Toward
Security and Stability in Afghanistan:

(A) ““U.S. and coalition forces will continue
to degrade the Taliban-led insurgency in
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order to provide time and space to increase
the capacity of the Afghan National Security
Forces and the Afghan Government so they
can assume full responsibility for Afghani-
stan’s security by the end of 2014.”

(B) ‘“Transition to Afghan security lead
began in July 2011 and transition to full Af-
ghan security responsibility will be complete
country-wide by the end of 2014.”

(C) ““The security of the Afghan people and
the stability of the government are used to
judge provincial readiness to move to each
successive stage of transition implementa-
tion.”

(D) For each area designated for transi-
tion, a transition implementation plan is de-
veloped by the Government of Afghanistan,
NATO, and ISAF and approved by the Joint
Afghan-NATO Inteqal Board (JANIB). JANIB
is also responsible for recommending areas
to enter and exit the transition process.

(2) According to a 2002 study on Women,
Peace and Security submitted by the Sec-
retary-General of the United Nations pursu-
ant to Security Council resolution 1325
(2000), ‘‘the suspension of or restriction on
women’s enjoyment of their human rights”
can act as an early-warning indicator of im-
pending or renewed conflict. In Afghanistan,
restrictions on women’s mobility and rights
can signal the presence of extremist or insur-
gent elements in a community.

(3) The security of Afghan women and girls
in areas undergoing security transitions will
be an important gauge of the transition
strategy’s success. Indicators by which to
measure women’s security include the mobil-
ity of women and girls, the participation of
women in local government bodies, the rate
of school attendance for girls, women’s ac-
cess to government services, and the preva-
lence of violence against women.

(4) Maintaining and improving physical se-
curity for Afghan women and girls through-
out the country is critical in order for
women and girls to take advantage of oppor-
tunities in education, commerce, politics,
and other areas of public life, which in turn
is essential for the future stability and pros-
perity of Afghanistan.

(5) Women who serve as public officials at
all levels of the Government of Afghanistan
face serious threats to their personal secu-
rity and that of their families. Many female
officials have been the victims of violent
crimes, but they are generally not afforded
official protection by the Government of Af-
ghanistan or security forces.

(6) Protecting the security and human
rights of Afghan women and girls requires
the involvement of Afghan men and boys
through education about the important ben-
efits of women’s full participation in social,
economic, and political life. Male officials
and security personnel can play a particu-
larly important role in supporting and pro-
tecting women and girls.

(7) The Chicago Summit Declaration issued
by NATO in May 2012 states: ‘“‘As the Afghan
National Police further develop and profes-
sionalize, they will evolve towards a sustain-
able, credible, and accountable civilian law
enforcement force that will shoulder the
main responsibility for domestic security.
This force should be capable of providing po-
licing services to the Afghan population as
part of the broader Afghan rule of law sys-
tem.”

(8) Women face significant barriers to full
participation in the ANA and ANP, including
a discriminatory or hostile work environ-
ment and the lack of separate facilities de-
signed for female personnel.

(9) As of September 2012, female recruit-
ment and retention rates for the Afghan Na-
tional Security Forces are far below pub-
lished targets, as follows:
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(A) Approximately 1,700 women serve in
the Afghan National Security Forces, or less
than half of one percent of the total force.

(B) In 2010, President Hamid Karzai an-
nounced plans to recruit and train 5,000
women in the Afghan National Police, or ap-
proximately 3 percent of the force, by 2014.
Currently, there are approximately 1,370
women in the ANP, or 0.87 percent of the po-
lice force.

(C) Approximately 350 women currently
serve in the Afghan National Army, rep-
resenting only 0.17 percent of the force. The
Government of Afghanistan has said that its
goal is to achieve a force that is 10 percent
female. As of May 2012, approximately 3 per-
cent of new ANA recruits were women.

(10) Male security personnel often do not
respond to threats or incidences of violence
against women, particularly at the local
level. They largely lack the training and un-
derstanding needed to respond appropriately
and effectively to situations involving
women. According to the Department of De-
fense’s April 2012 Report on Progress Toward
Security and Stability in Afghanistan:

(A) The Afghan Ministry of Defense ‘‘lacks
the combination of policies, procedures, and
execution to promote opportunity and fair
and respectful treatment of women in the
force”.

(B) The Afghan Ministry of Interior ‘‘faces
significant challenges in fully integrating
and protecting women in the ANP workforce,
especially among operational units at the
provincial and district levels’.

(C) In the Afghan National Police, ‘“‘Many
Provincial Headquarters Commanders do not
accept policewomen, as they prefer male
candidates and lack adequate facilities to
support females.”

(D) ‘“While women are greatly needed to
support police operations, a combination of
cultural impediments, weak recruitment,
and uneven application of policies hinder sig-
nificant progress.”’

(E) ‘“‘Although stronger documentation,
implementation, and enforcement of poli-
cies, procedures, and guidance to better inte-
grate women will help, time will be needed
to change the cultural mores that form the
basis of many of the current impediments.”

(11) The United States, the North Amer-
ican Treaty Organization, and United States
coalition partners have made firm commit-
ments to support the human rights of the
women and girls of Afghanistan, as evi-
denced by the following actions:

(A) According to the United States Na-
tional Action Plan on Women, Peace and Se-
curity, ‘‘integrating women and gender con-
siderations into peace-building processes
helps promote democratic governance and
long-term stability,” which are key United
States strategic goals in Afghanistan.

(B) The National Action Plan also states
that ‘‘the engagement and protection of
women as agents of peace and stability will
be central to United States efforts to pro-
mote security, prevent, respond to, and re-
solve conflict, and rebuild societies.”” This
policy applies to United States Government
efforts in Afghanistan, where addressing the
security wvulnerabilities of Afghan women
and girls during the period of security tran-
sition is an essential step toward long-term
stability.

(C) The Chicago Summit Declaration
issued by NATO in May 2012 states: ‘“We em-
phasize the importance of full participation
of all Afghan women in the reconstruction,
political, peace and reconciliation processes
in Afghanistan and the need to respect the
institutional arrangements protecting their
rights. We remain committed to the imple-
mentation of United Nations Security Coun-
cil Resolution (UNSCR) 1325 on women,
peace and security. We recognize also the
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need for the protection of children from the
damaging effects of armed conflict as re-
quired in relevant UNSCRs.”

(12) The Strategic Partnership Agreement
signed between the United States and Af-
ghanistan by President Obama and President
Karzai in June 2012 states, ‘‘Consistent with
its Constitution and international obliga-
tions, Afghanistan shall ensure and advance
the essential role of women in society, so
that they may fully enjoy their economic,
social, political, civil and cultural rights.”

(b) STRATEGY TO PROMOTE SECURITY OF AF-
GHAN WOMEN.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense, in concurrence
with the Secretary of State, shall submit to
the appropriate congressional committees a
strategy to be implemented by the Depart-
ment of Defense, working with the NATO
Training Mission Afghanistan (NTM-A) and
Afghan partners, to promote the security of
Afghan women during the security transi-
tion process.

(2) ELEMENTS.—The strategy required
under paragraph (1) shall include the fol-
lowing elements:

(A) A strategy to monitor and respond to
changes in women’s security conditions in
areas undergoing transition, including the
following actions:

(i) Seeking to designate a Civilian Impact
Advisor on the Joint Afghan-NATO Inteqal
Board (JANIB) to assess the impact of tran-
sition on male and female civilians and en-
sure that efforts to protect women’s rights
and security are included in each area’s tran-
sition implementation plan.

(ii) Reviewing existing indicators against
which sex-disaggregated data is collected
and, if necessary, developing additional indi-
cators, to ensure the availability of data
that can be used to measure women’s secu-
rity, such as—

(I) the mobility of women and girls;

(IT) the participation of women in local
government bodies;

(IIT) the rate of school attendance for girls;

(IV) women’s access to government serv-
ices; and

(V) the prevalence of violence against
women; and incorporating those indicators
into ongoing efforts to assess overall secu-
rity conditions during the transition period.

(iii) Integrating assessments of women’s
security into current procedures used to de-
termine an area’s readiness to proceed
through the transition process.

(iv) Working with Afghan partners, coali-
tion partners, and relevant United States
Government departments and agencies to
take concrete action to support women’s
rights and security in cases of deterioration
in women’s security conditions during the
transition period.

(B) A strategy to increase gender aware-
ness and responsiveness among Afghan Na-
tional Army and Afghan National Police per-
sonnel, including the following actions:

(i) Working with Afghan and coalition
partners to utilize training curricula and
programming that addresses the human
rights of women and girls, appropriate re-
sponses to threats against women and girls,
and appropriate behavior toward female col-
leagues and members of the community; as-
sessing the quality and consistency of this
training across regional commands; and as-
sessing the impact of this training on trainee
behavior.

(ii) Working with national and local ANA
and ANP leaders to develop and utilize en-
forcement and accountability mechanisms
for ANA and ANP personnel who violate
codes of conduct related to the human rights
of women and girls.
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(iii) Working with Afghan and coalition
partners to implement the above tools and
develop uniform methods and standards for
training and enforcement among coalition
partners and across regions.

(C) A strategy to increase the number of
female members of the ANA and ANP, in-
cluding the following actions:

(i) Providing, through consultation with
Afghan partners, realistic and achievable ob-
jectives for the recruitment and retention of
women to the ANA and ANP by the end of
the security transition period in 2014.

(ii) Working with national and local ANA
and ANP leaders and coalition partners to
address physical and cultural challenges to
the recruitment and retention of female
ANA and ANP personnel, including through
targeted recruitment campaigns, expanded
training and mentorship opportunities, par-
ity in pay and promotion rates with male
counterparts, and availability of facilities
for female personnel.

(iii) Working with national and local ANA
and ANP leaders to increase understanding
about the unique ways in which women
members of the security forces improve the
force’s overall effectiveness.

(iv) Working with national and local ANA
and ANP leaders to develop a plan for main-
taining and increasing the recruitment and
retention of women in the ANA and ANP fol-
lowing the completion of the security transi-
tion.

(3) REPORT.—The Secretary of Defense
shall include in each report on progress to-
ward security and stability in Afghanistan
that is submitted to Congress under sections
1230 and 1231 of the National Defense Author-
ization Act for Fiscal Year 2008 (Public Law
110-181; 122 Stat. 385, 390) a section describing
actions taken to implement the strategy re-
quired under this subsection.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”’
means—

(1) the Committee on Armed Services and
the Committee on Foreign Relations of the
Senate; and

(2) the Committee on Armed Services and
the Committee on Foreign Affairs of the
House of Representatives.

SA 3089. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. CARPER, and Mr.
BROWN of Massachusetts) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVIII—FIRE GRANTS
REAUTHORIZATION
SEC. 1801. SHORT TITLE.

This title may be cited as the ‘“Fire Grants
Reauthorization Act of 2012°.

SEC. 1802. AMENDMENTS TO DEFINITIONS.

(a) IN GENERAL.—Section 4 of the Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2203) is amended—

(1) in paragraph (3), by inserting ‘¢, except
as otherwise provided,” after ‘‘means’’;

(2) in paragraph (4), by striking ¢ ‘Director’
means’’ and all that follows through ‘‘Agen-
cy;” and inserting ‘ ‘Administrator of
FEMA’ means the Administrator of the Fed-
eral Emergency Management Agency;’’;

(3) in paragraph (5)—
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(A) by inserting after
‘‘county,”’; and

(B) by striking ‘‘and ‘firecontrol’” and in-
serting ‘‘and ‘fire control’’’;

(4) by redesignating paragraphs (6) through
(9) as paragraphs (7) through (10), respec-
tively:;

(b) by inserting after paragraph (5), the fol-
lowing:

‘(6) ‘Indian tribe’ has the meaning given
that term in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b) and ‘tribal’ means of or per-
taining to an Indian tribe;”’;

(6) by redesignating paragraphs (9) and (10),
as redesignated by paragraph (4), as para-
graphs (10) and (11);

(7) by inserting after paragraph (8), as re-
designated by paragraph (4), the following:

‘“(9) ‘Secretary’ means, except as otherwise
provided, the Secretary of Homeland Secu-
rity;”’; and

(8) by amending paragraph (10), as redesig-
nated by paragraph (6), to read as follows:

‘“(10) ‘State’ has the meaning given the
term in section 2 of the Homeland Security
Act of 2002 (6 U.S.C. 101).”.

(b) CONFORMING AMENDMENTS.—

(1) ADMINISTRATOR OF FEMA.—The Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2201 et seq.) is amended by striking
““‘Director” each place it appears and insert-
ing ‘“Administrator of FEMA”.

(2) ADMINISTRATOR OF FEMA’S AWARD.—Sec-
tion 15 of such Act (15 U.S.C. 2214) is amend-
ed by striking ‘‘Director’s Award’’ each place
it appears and inserting ‘‘Administrator’s
Award”.
SEC. 1803.

“‘Indian tribe,”

ASSISTANCE TO FIREFIGHTERS
GRANTS.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229) is
amended to read as follows:

“SEC. 33. FIREFIGHTER ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR OF FEMA.—The term
‘Administrator of FEMA’ means the Admin-
istrator of FEMA, acting through the Ad-
ministrator.

“(2) AVAILABLE GRANT FUNDS.—The term
‘available grant funds’, with respect to a fis-
cal year, means those funds appropriated
pursuant to the authorization of appropria-
tions in subsection (q)(1) for such fiscal year
less any funds used for administrative costs
pursuant to subsection (q)(2) in such fiscal
year.

¢“(3) CAREER FIRE DEPARTMENT.—The term
‘career fire department’ means a fire depart-
ment that has an all-paid force of fire-
fighting personnel other than paid-on-call
firefighters.

‘“(4) COMBINATION FIRE DEPARTMENT.—The
term ‘combination fire department’ means a
fire department that has—

““(A) paid firefighting personnel; and

‘“(B) volunteer firefighting personnel.

“(5) FIREFIGHTING PERSONNEL.—The term
‘firefighting personnel’ means individuals,
including volunteers, who are firefighters,
officers of fire departments, or emergency
medical service personnel of fire depart-
ments.

¢(6) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

“(7) NONAFFILIATED EMS ORGANIZATION.—
The term ‘nonaffiliated EMS organization’
means a public or private nonprofit emer-
gency medical services organization that is
not affiliated with a hospital and does not
serve a geographic area in which the Admin-
istrator of FEMA finds that emergency med-
ical services are adequately provided by a
fire department.
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‘‘(8) PAID-ON-CALL.—The term ‘paid-on-call’
with respect to firefighting personnel means
firefighting personnel who are paid a stipend
for each event to which they respond.

“(9) VOLUNTEER FIRE DEPARTMENT.—The
term ‘volunteer fire department’ means a
fire department that has an all-volunteer
force of firefighting personnel.

““(b) ASSISTANCE PROGRAM.—

‘(1) AUTHORITY.—In accordance with this
section, the Administrator of FEMA may
award—

“‘(A) assistance to firefighters grants under
subsection (c¢); and

‘“(B) fire prevention and safety grants and
other assistance under subsection (d).

¢“(2) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of FEMA shall—

‘“(A) establish specific criteria for the se-
lection of grant recipients under this sec-
tion; and

‘(B) provide assistance with application
preparation to applicants for such grants.

‘() ASSISTANCE TO FIREFIGHTERS
GRANTS.—

‘(1) IN GENERAL.—The Administrator of
FEMA may, in consultation with the chief
executives of the States in which the recipi-
ents are located, award grants on a competi-
tive basis directly to—

‘“(A) fire departments, for the purpose of
protecting the health and safety of the pub-
lic and firefighting personnel throughout the
United States against fire, fire-related, and
other hazards;

‘“(B) nonaffiliated EMS organizations to
support the provision of emergency medical
services; and

‘(C) State fire training academies for the
purposes described in subparagraphs (G), (H),
and (I) of paragraph (3).

¢“(2) MAXIMUM GRANT AMOUNTS.—

‘““(A) POPULATION.—The Administrator of
FEMA may not award a grant under this
subsection in excess of amounts as follows:

‘(i) In the case of a recipient that serves a
jurisdiction with 100,000 people or fewer, the
amount of the grant awarded to such recipi-
ent shall not exceed $1,000,000 in any fiscal
year.

‘‘(ii) In the case of a recipient that serves
a jurisdiction with more than 100,000 people
but not more than 500,000 people, the amount
of the grant awarded to such recipient shall
not exceed $2,000,000 in any fiscal year.

‘“(iii) In the case of a recipient that serves
a jurisdiction with more than 500,000 but not
more than 1,000,000 people, the amount of the
grant awarded to such recipient shall not ex-
ceed $3,000,000 in any fiscal year.

‘‘(iv) In the case of a recipient that serves
a jurisdiction with more than 1,000,000 people
but not more than 2,500,000 people, the
amount of the grant awarded to such recipi-
ent shall not exceed $6,000,000 for any fiscal
year.

“(v) In the case of a recipient that serves
a jurisdiction with more than 2,500,000 peo-
ple, the amount of the grant awarded to such
recipient shall not exceed $9,000,000 in any
fiscal year.

“(B) AGGREGATE.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B) and except as pro-
vided under clause (ii), the Administrator of
FEMA may not award a grant under this
subsection in a fiscal year in an amount that
exceeds the amount that is one percent of
the available grant funds in such fiscal year.

‘(ii) EXCEPTION.—The Administrator of
FEMA may waive the limitation in clause (i)
with respect to a grant recipient if the Ad-
ministrator of FEMA determines that such
recipient has an extraordinary need for a
grant in an amount that exceeds the limit
under clause (i).

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
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use the grant for one or more of the fol-
lowing purposes:

““(A) To train firefighting personnel in—

‘(1) firefighting;

‘“(ii) emergency medical services and other
emergency response (including response to
natural disasters, acts of terrorism, and
other man-made disasters);

‘‘(iii) arson prevention and detection;

“(iv) maritime firefighting; or

‘(v) the handling of hazardous materials.

‘(B) To train firefighting personnel to pro-
vide any of the training described under sub-
paragraph (A).

““(C) To fund the creation of rapid interven-
tion teams to protect firefighting personnel
at the scenes of fires and other emergencies.

‘(D) To certify—

‘(1) fire inspectors; and

¢“(ii) building inspectors—

“(I) whose responsibilities
safety inspections; and

““(IT) who are employed by or serving as
volunteers with a fire department.

“(E) To establish wellness and fitness pro-
grams for firefighting personnel to ensure
that the firefighting personnel are able to
carry out their duties as firefighters, includ-
ing programs dedicated to raising awareness
of, and prevention of, job-related mental
health issues.

‘“(F) To fund emergency medical services
provided by fire departments and non-
affiliated EMS organizations.

‘(G) To acquire additional firefighting ve-
hicles, including fire trucks and other appa-
ratus.

‘“(H) To acquire additional firefighting
equipment, including equipment for—

‘(i) fighting fires with foam in remote
areas without access to water; and

‘(ii) communications, monitoring, and re-
sponse to a natural disaster, act of ter-
rorism, or other man-made disaster, includ-
ing the use of a weapon of mass destruction.

““(I) To acquire personal protective equip-
ment, including personal protective equip-
ment—

““(i) prescribed for firefighting personnel by
the Occupational Safety and Health Admin-
istration of the Department of Labor; or

‘‘(ii) for responding to a natural disaster or
act of terrorism or other man-made disaster,
including the use of a weapon of mass de-
struction.

““(J) To modify fire stations, fire training
facilities, and other facilities to protect the
health and safety of firefighting personnel.

‘“(K) To educate the public about arson
prevention and detection.

‘(L) To provide incentives for the recruit-
ment and retention of volunteer firefighting
personnel for volunteer firefighting depart-
ments and other firefighting departments
that utilize volunteers.

‘(M) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(d) FIRE
GRANTS.—

‘(1) IN GENERAL.—For the purpose of as-
sisting fire prevention programs and sup-
porting firefighter health and safety re-
search and development, the Administrator
of FEMA may, on a competitive basis—

““(A) award grants to fire departments;

‘“(B) award grants to, or enter into con-
tracts or cooperative agreements with, na-
tional, State, local, tribal, or nonprofit orga-
nizations that are not fire departments and
that are recognized for their experience and
expertise with respect to fire prevention or
fire safety programs and activities and fire-
fighter research and development programs,
for the purpose of carrying out—

‘(i) fire prevention programs; and
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‘“(ii) research to improve firefighter health
and life safety; and

“(C) award grants to institutions of higher
education, national fire service organiza-
tions, or national fire safety organizations to
establish and operate fire safety research
centers.

“(2) MAXIMUM GRANT AMOUNT.—A grant
awarded under this subsection may not ex-
ceed $1,500,000 for a fiscal year.

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

‘““(A) To enforce fire codes and promote
compliance with fire safety standards.

‘“(B) To fund fire prevention programs, in-
cluding programs that educate the public
about arson prevention and detection.

‘(C) To fund wildland fire prevention pro-
grams, including education, awareness, and
mitigation programs that protect lives, prop-
erty, and natural resources from fire in the
wildland-urban interface.

‘(D) In the case of a grant awarded under
paragraph (1)(C), to fund the establishment
or operation of a fire safety research center
for the purpose of significantly reducing the
number of fire-related deaths and injuries
among firefighters and the general public
through research, development, and tech-
nology transfer activities.

‘“(E) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(4) LIMITATION.—None of the funds made
available under this subsection may be pro-
vided to the Association of Community Orga-
nizations for Reform Now (ACORN) or any of
its affiliates, subsidiaries, or allied organiza-
tions.

‘‘(e) APPLICATIONS FOR GRANTS.—

“(1) IN GENERAL.—An entity seeking a
grant under this section shall submit to the
Administrator of FEMA an application
therefor in such form and in such manner as
the Administrator of FEMA determines ap-
propriate.

‘(2) ELEMENTS.—Each application sub-
mitted under paragraph (1) shall include the
following:

““(A) A description of the financial need of
the applicant for the grant.

‘(B) An analysis of the costs and benefits,
with respect to public safety, of the use for
which a grant is requested.

‘“(C) An agreement to provide information
to the national fire incident reporting sys-
tem for the period covered by the grant.

‘(D) A list of other sources of funding re-
ceived by the applicant—

‘(i) for the same purpose for which the ap-
plication for a grant under this section was
submitted; or

‘“(ii) from the Federal Government for
other fire-related purposes.

‘‘(E) Such other information as the Admin-
istrator of FEMA determines appropriate.

‘“(3) JOINT OR REGIONAL APPLICATIONS.—

‘“(A) IN GENERAL.—Two or more entities
may submit an application under paragraph
(1) for a grant under this section to fund a
joint program or initiative, including acqui-
sition of shared equipment or vehicles.

‘‘(B) NONEXCLUSIVITY.—Applications under
this paragraph may be submitted instead of
or in addition to any other application sub-
mitted under paragraph (1).

‘(C) GUIDANCE.—The Administrator of
FEMA shall—

‘(i) publish guidance on applying for and
administering grants awarded for joint pro-
grams and initiatives described in subpara-
graph (A); and

‘“(ii) encourage applicants to apply for
grants for joint programs and initiatives de-
scribed in subparagraph (A) as the Adminis-
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trator of FEMA determines appropriate to
achieve greater cost effectiveness and re-
gional efficiency.

“(f) PEER REVIEW OF GRANT APPLICA-
TIONS.—

‘(1) IN GENERAL.—The Administrator of
FEMA shall, after consultation with na-
tional fire service and emergency medical
services organizations, appoint fire service
personnel to conduct peer reviews of applica-
tions received under subsection (e)(1).

‘“(2) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
activities carried out pursuant to this sub-
section.

*‘(g) PRIORITIZATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall consider the fol-
lowing:

‘(1) The findings and recommendations of
the peer reviews carried out under sub-
section (f).

‘“(2) The degree to which an award will re-
duce deaths, injuries, and property damage
by reducing the risks associated with fire-re-
lated and other hazards.

‘(3) The extent of the need of an applicant
for a grant under this section and the need to
protect the United States as a whole.

‘“(4) The number of calls requesting or re-
quiring a fire fighting or emergency medical
response received by an applicant.

“(h) ALLOCATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall ensure that of the
available grant funds in each fiscal year—

‘(1) not less than 25 percent are awarded
under subsection (c) to career fire depart-
ments;

‘(2) not less than 25 percent are awarded
under subsection (c) to volunteer fire depart-
ments;

‘“(3) not less than 25 percent are awarded
under subsection (c¢) to combination fire de-
partments and fire departments using paid-
on-call firefighting personnel;

‘“(4) not less than 10 percent are available
for open competition among career fire de-
partments, volunteer fire departments, com-
bination fire departments, and fire depart-
ments using paid-on-call firefighting per-
sonnel for grants awarded under subsection
(c);

‘“(6) not less than 10 percent are awarded
under subsection (d); and

‘(6) not more than 2 percent are awarded
under this section to nonaffiliated EMS or-
ganizations described in subsection (¢)(1)(B).

‘(i) ADDITIONAL REQUIREMENTS AND LIMITA-
TIONS.—

‘(1) FUNDING FOR EMERGENCY MEDICAL
SERVICES.—Not less than 3.5 percent of the
available grant funds for a fiscal year shall
be awarded under this section for purposes
described in subsection (¢)(3)(F).

‘‘(2) STATE FIRE TRAINING ACADEMIES.—

““(A) MAXIMUM SHARE.—Not more than 3
percent of the available grant funds for a fis-
cal year may be awarded under subsection
(e)(1)(C).

“(B) MAXIMUM GRANT AMOUNT.—The Ad-
ministrator of FEMA may not award a grant
under subsection (c)(1)(C) to a State fire
training academy in an amount that exceeds
$1,000,000 in any fiscal year.

““(3) AMOUNTS FOR PURCHASING FIRE-
FIGHTING VEHICLES.—Not more than 25 per-
cent of the available grant funds for a fiscal
year may be used to assist grant recipients
to purchase vehicles pursuant to subsection
(©)B)G).

““(j) FURTHER CONSIDERATIONS.—

‘(1) ASSISTANCE TO FIREFIGHTERS GRANTS
TO FIRE DEPARTMENTS.—In considering appli-
cations for grants under subsection (c)(1)(A),
the Administrator of FEMA shall consider—
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“‘(A) the extent to which the grant would
enhance the daily operations of the applicant
and the impact of such a grant on the protec-
tion of lives and property; and

“(B) a broad range of factors important to
the applicant’s ability to respond to fires and
related hazards, such as the following:

‘(i) Population served.

‘‘(ii) Geographic response area.

‘‘(iii) Hazards vulnerability.

‘“(iv) Call volume.

‘“(v) Financial situation, including unem-
ployment rate of the area being served.

“‘(vi) Need for training or equipment.

¢“(2) APPLICATIONS FROM NONAFFILIATED EMS
ORGANIZATIONS.—In the case of an applica-
tion submitted under subsection (e)(1) by a
nonaffiliated EMS organization, the Admin-
istrator of FEMA shall consider the extent
to which other sources of Federal funding
are available to the applicant to provide the
assistance requested in such application.

‘“(3) AWARDING FIRE PREVENTION AND SAFE-
TY GRANTS TO CERTAIN ORGANIZATIONS THAT
ARE NOT FIRE DEPARTMENTS.—In the case of
applicants for grants under this section who
are described in subsection (d)(1)(B), the Ad-
ministrator of FEMA shall give priority to
applicants who focus on—

““(A) prevention of injuries to high risk
groups from fire; and

‘‘(B) research programs that demonstrate a
potential to improve firefighter safety.

‘“(4) AWARDING GRANTS FOR FIRE SAFETY RE-
SEARCH CENTERS.—

‘‘(A) CONSIDERATIONS.—In awarding grants
under subsection (d)(1)(C), the Administrator
of FEMA shall—

‘(i) select each grant recipient on—

‘“(I) the demonstrated research and exten-
sion resources available to the recipient to
carry out the research, development, and
technology transfer activities;

‘“(ITI) the capability of the recipient to pro-
vide leadership in making national contribu-
tions to fire safety;

‘“(IIT) the recipient’s ability to disseminate
the results of fire safety research; and

‘(IV) the strategic plan the recipient pro-
poses to carry out under the grant;

‘‘(ii) give special consideration in selecting
recipients under subparagraph (A) to an ap-
plicant for a grant that consists of a partner-
ship between—

‘“(I) a national fire service organization or
a national fire safety organization; and

“(IT) an institution of higher education, in-
cluding a minority-serving institution (as
described in section 371(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067q(a))); and

‘“(iii) consider the research needs identified
and prioritized through the workshop re-
quired by subparagraph (B)(i).

‘(B) RESEARCH NEEDS.—

‘(i) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Fire
Grants Reauthorization Act of 2012, the Ad-
ministrator of FEMA shall convene a work-
shop of the fire safety research community,
fire service organizations, and other appro-
priate stakeholders to identify and prioritize
fire safety research needs.

‘(ii) PUBLICATION.—The Administrator of
FEMA shall ensure that the results of the
workshop are made available to the public.

¢“(C) LIMITATIONS ON GRANTS FOR FIRE SAFE-
TY RESEARCH CENTERS.—

‘(i) IN GENERAL.—The Administrator of
FEMA may award grants under subsection
(d) to establish not more than 3 fire safety
research centers.

‘“(ii) RECIPIENTS.—AnN institution of higher
education, a national fire service organiza-
tion, and a national fire safety organization
may not directly receive a grant under sub-
section (d) for a fiscal year for more than 1
fire safety research center.
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““(5) AVOIDING DUPLICATION.—The Adminis-
trator of FEMA shall review lists submitted
by applicants pursuant to subsection
(e)(2)(D) and take such actions as the Admin-
istrator of FEMA considers necessary to pre-
vent unnecessary duplication of grant
awards.

“(k) MATCHING AND MAINTENANCE OF EX-
PENDITURE REQUIREMENTS.—

‘(1) MATCHING REQUIREMENT FOR ASSIST-
ANCE TO FIREFIGHTERS GRANTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an applicant seeking a
grant to carry out an activity under sub-
section (c) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 15 per-
cent of the grant awarded to such applicant
under such subsection.

‘“(B) EXCEPTION FOR ENTITIES SERVING
SMALL COMMUNITIES.—In the case that an ap-
plicant seeking a grant to carry out an ac-
tivity under subsection (c) serves a jurisdic-
tion of—

‘(i) more than 20,000 residents but not
more than 1,000,000 residents, the application
shall agree to make available non-Federal
funds in an amount equal to not less than 10
percent of the grant awarded to such appli-
cant under such subsection; and

‘“(ii) 20,000 residents or fewer, the applicant
shall agree to make available non-Federal
funds in an amount equal to not less than 5
percent of the grant awarded to such appli-
cant under such subsection.

¢(2) MATCHING REQUIREMENT FOR FIRE PRE-
VENTION AND SAFETY GRANTS.—

‘“(A) IN GENERAL.—An applicant seeking a
grant to carry out an activity under sub-
section (d) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 5 percent
of the grant awarded to such applicant under
such subsection.

‘(B) MEANS OF MATCHING.—An applicant
for a grant under subsection (d) may meet
the matching requirement under subpara-
graph (A) through direct funding, funding of
complementary activities, or the provision
of staff, facilities, services, material, or
equipment.

““(3) MAINTENANCE OF EXPENDITURES.—AnN
applicant seeking a grant under subsection
(c) or (d) shall agree to maintain during the
term of the grant the applicant’s aggregate
expenditures relating to the uses described
in subsections (c¢)(3) and (d)(3) at not less
than 80 percent of the average amount of
such expenditures in the 2 fiscal years pre-
ceding the fiscal year in which the grant
amounts are received.

““(4) WAIVER.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (C)(ii), the Administrator of
FEMA may waive or reduce the require-
ments of paragraphs (1), (2), and (3) in cases
of demonstrated economic hardship.

“(B) GUIDELINES.—

‘(i) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of this paragraph.

‘“(ii) CONSULTATION.—In developing guide-
lines under clause (i), the Administrator of
FEMA shall consult with individuals who
are—

‘“(I) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(IT) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

f4(iil) CONSIDERATIONS.—In developing
guidelines under clause (i), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:
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“(I) Changes in rates of unemployment
from previous years.

‘“(II) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

“(IIT) Changes in percentages of individ-
uals eligible to receive food stamps from pre-
vious years.

“(IV) Such other factors as the Adminis-
trator of FEMA considers appropriate.

¢(C) CERTAIN APPLICANTS FOR FIRE PREVEN-
TION AND SAFETY GRANTS.—The authority
under subparagraph (A) shall not apply with
respect to a nonprofit organization that—

‘“(i) is described in subsection (d)(1)(B); and

‘“(ii) is not a fire department or emergency
medical services organization.

‘(1) GRANT GUIDELINES.—

‘(1) GUIDELINES.—For each fiscal year,
prior to awarding any grants under this sec-
tion, the Administrator of FEMA shall pub-
lish in the Federal Register—

“‘(A) guidelines that describe—

‘(i) the process for applying for grants
under this section; and

‘‘(ii) the criteria that will be used for se-
lecting grant recipients; and

‘(B) an explanation of any differences be-
tween such guidelines and the recommenda-
tions obtained under paragraph (2).

‘(2) ANNUAL MEETING TO OBTAIN REC-
OMMENDATIONS.—

“‘(A) IN GENERAL.—For each fiscal year, the
Administrator of FEMA shall convene a
meeting of qualified members of national
fire service organizations and, at the discre-
tion of the Administrator of FEMA, qualified
members of emergency medical service orga-
nizations to obtain recommendations regard-
ing the following:

‘(i) Criteria for the awarding of grants
under this section.

‘“(ii) Administrative changes to the assist-
ance program established under subsection
(b).

‘(B) QUALIFIED MEMBERS.—For purposes of
this paragraph, a qualified member of an or-
ganization is a member who—

‘(i) is recognized for expertise in fire-
fighting or emergency medical services;

‘‘(ii) is not an employee of the Federal
Government; and

‘‘(iii) in the case of a member of an emer-
gency medical service organization, is a
member of an organization that represents—

“(I) providers of emergency medical serv-
ices that are affiliated with fire depart-
ments; or

‘“(II) nonaffiliated EMS providers.

‘(3) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
activities carried out under this subsection.

“(m) ACCOUNTING DETERMINATION.—Not-
withstanding any other provision of law, for
purposes of this section, equipment costs
shall include all costs attributable to any de-
sign, purchase of components, assembly,
manufacture, and transportation of equip-
ment not otherwise commercially available.

‘“(n) ELIGIBLE GRANTEE ON BEHALF OF
ALASKA NATIVE VILLAGES.—The Alaska Vil-
lage Initiatives, a non-profit organization in-
corporated in the State of Alaska, shall be
eligible to apply for and receive a grant or
other assistance under this section on behalf
of Alaska Native villages.

‘‘(0) TRAINING STANDARDS.—If an applicant
for a grant under this section is applying for
such grant to purchase training that does
not meet or exceed any applicable national
voluntary consensus standards, including
those developed under section 647 of the
Post-Katrina Emergency Management Re-
form Act of 2006 (6 U.S.C. 747), the applicant
shall submit to the Administrator of FEMA
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an explanation of the reasons that the train-
ing proposed to be purchased will serve the
needs of the applicant better than training
that meets or exceeds such standards.

*“(p) ENSURING EFFECTIVE USE OF GRANTS.—

‘(1) AubnITs.—The Administrator of FEMA
may audit a recipient of a grant awarded
under this section to ensure that—

““(A) the grant amounts are expended for
the intended purposes; and

‘“(B) the grant recipient complies with the
requirements of subsection (k).

‘“(2) PERFORMANCE ASSESSMENT.—

‘““(A) IN GENERAL.—The Administrator of
FEMA shall develop and implement a per-
formance assessment system, including
quantifiable performance metrics, to evalu-
ate the extent to which grants awarded
under this section are furthering the pur-
poses of this section, including protecting
the health and safety of the public and fire-
fighting personnel against fire and fire-re-
lated hazards.

‘(B) CONSULTATION.—The Administrator of
FEMA shall consult with fire service rep-
resentatives and with the Comptroller Gen-
eral of the United States in developing the
assessment system required by subparagraph
(A).
‘“(3) ANNUAL REPORTS TO ADMINISTRATOR OF
FEMA.—Not less frequently than once each
year during the term of a grant awarded
under this section, the recipient of the grant
shall submit to the Administrator of FEMA
an annual report describing how the recipi-
ent used the grant amounts.

‘“(4) ANNUAL REPORTS TO CONGRESS.—

‘““(A) IN GENERAL.—Not later than Sep-
tember 30, 2013, and each year thereafter
through 2017, the Administrator of FEMA
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Science and
Technology of the House of Representatives
a report that provides—

‘(i) information on the performance as-
sessment system developed under paragraph
(2); and

‘“(ii) using the performance metrics devel-
oped under such paragraph, an evaluation of
the effectiveness of the grants awarded under
this section.

‘(B) ADDITIONAL INFORMATION.—The report
due under subparagraph (A) on September 30,
2016, shall also include recommendations for
legislative changes to improve grants under
this section.

“(q) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section—

““(A) $750,000,000 for fiscal year 2013; and

‘“(B) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘(i) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘‘(ii) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in clause (i).

‘“(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts for salaries and expenses and
other administrative costs incurred by the
Administrator of FEMA in the course of
awarding grants and providing assistance
under this section.

‘‘(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirements in
subsections (¢)(1) and (d)(1) that grants under
those subsections be awarded on a competi-
tive basis, none of the funds appropriated
pursuant to this subsection may be used for
any congressionally directed spending item
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(as defined under the rules of the Senate and
the House of Representatives).

“(r) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”.
SEC. 1804. STAFFING FOR ADEQUATE FIRE AND

EMERGENCY RESPONSE.

(a) IMPROVEMENTS TO HIRING GRANTS.—

(1) TERM OF GRANTS.—Subparagraph (B) of
section 34(a)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2229a(a)(1)) is amended to read as follows:

‘(B) Grants made under this paragraph
shall be for 3 years and be used for programs
to hire new, additional firefighters.”’.

(2) LIMITATION OF PORTION OF COSTS OF HIR-
ING FIREFIGHTERS.—Subparagraph (E) of such
section is amended to read as follows:

‘‘(E) The portion of the costs of hiring fire-
fighters provided by a grant under this para-
graph may not exceed—

‘“(i) 75 percent in the first year of the
grant;

‘“(i1) 75 percent in the second year of the

grant; and
‘“(iii) 35 percent in the third year of the
grant.”.

(b) CLARIFICATION REGARDING ELIGIBLE EN-
TITIES FOR RECRUITMENT AND RETENTION
GRANTS.—The second sentence of section
34(a)(2) of such Act (15 U.S.C. 2229a(a)(2)) is
amended by striking ‘‘organizations on a
local or statewide basis’ and inserting ‘‘na-
tional, State, local, or tribal organizations’.

(c) MAXIMUM AMOUNT FOR HIRING A FIRE-
FIGHTER.—Paragraph (4) of section 34(c) of
such Act (15 U.S.C. 2229a(c)) is amended to
read as follows:

‘“(4) The amount of funding provided under
this section to a recipient fire department
for hiring a firefighter in any fiscal year may
not exceed—

‘“(A) in the first year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted;

‘(B) in the second year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted; and

‘“(C) in the third year of the grant, 35 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted.”.

(d) WAIVERS.—Section 34 of such Act (15
U.S.C. 2229a) is amended—

(1) by redesignating subsections (d)
through (i) as subsections (e) through (j), re-
spectively; and

(2) by inserting after subsection (c¢) the fol-
lowing:

“(d) WAIVERS.—

“(1) IN GENERAL.—In a case of dem-
onstrated economic hardship, the Adminis-
trator of FEMA may—

‘“(A) waive the requirements of subsection
(c)(1); or

‘(B) waive or reduce the requirements in
subsection (a)(1)(E) or subsection (c)(2).

““(2) GUIDELINES.—

‘“(A) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of paragraph (1).

‘(B) CONSULTATION.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consult with individ-
uals who are—

‘“(1) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(ii) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.
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‘(C) CONSIDERATIONS.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(i) Changes in rates of unemployment
from previous years.

‘(ii) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

‘“(iii) Changes in percentages of individuals
eligible to receive food stamps from previous
years.

‘“(iv) Such other factors as the Adminis-
trator of FEMA considers appropriate.”.

(e) IMPROVEMENTS TO PERFORMANCE EVAL-
UATION REQUIREMENTS.—Subsection (e) of
section 34 of such Act (15 U.S.C. 2229a), as re-
designated by subsection (d)(1) of this sec-
tion, is amended by inserting before the first
sentence the following:

‘(1) IN GENERAL.—The Administrator of
FEMA shall establish a performance assess-
ment system, including quantifiable per-
formance metrics, to evaluate the extent to
which grants awarded under this section are
furthering the purposes of this section.

¢(2) SUBMITTAL OF INFORMATION.—’.

(f) REPORT.—

(1) IN GENERAL.—Subsection (f) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended by striking ‘“The authority’ and all
that follows through ‘‘Congress concerning’’
and inserting the following: ‘“‘Not later than
September 30, 2014, the Administrator of
FEMA shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on”’.

(2) CONFORMING AMENDMENT.—The heading
for subsection (f) of section 34 of such Act (156
U.S.C. 2229a), as redesignated by subsection
(d)(1) of this section, is amended by striking
““SUNSET AND REPORTS” and inserting ‘“‘RE-
PORT”’.

(g) ADDITIONAL DEFINITIONS.—

(1) IN GENERAL.—Subsection (i) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in the matter before paragraph (1), by
striking ‘“‘In this section, the term—"’ and in-
serting ‘‘In this section:”’;

(B) in paragraph (1)—

(i) by inserting ‘“The term’ before ‘ ‘fire-
fighter’ has’’; and

(ii) by striking ‘‘; and’ and inserting a pe-
riod;

(C) by striking paragraph (2); and

(D) by inserting at the end the following:

‘(2) The terms ‘Administrator of FEMA’,
‘career fire department’, ‘combination fire
department’, and ‘volunteer fire department’
have the meanings given such terms in sec-
tion 33(a).”.

(2) CONFORMING AMENDMENT.—Section
34(a)(1)(A) of such Act (156 U.S.C.
2229a(a)(1)(A)) is amended by striking ‘‘ca-
reer, volunteer, and combination fire depart-
ments’”’ and inserting ‘‘career fire depart-
ments, combination fire departments, and
volunteer fire departments’.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subsection (j) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

¢“(8) $750,000,000 for fiscal year 2013; and
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‘“(9) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘“(A) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘(B) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in subparagraph (A).”.

(2) ADMINISTRATIVE EXPENSES.—Such sub-
section (j) is further amended—

(A) in paragraph (9), as added by paragraph
(1) of this subsection, by redesignating sub-
paragraphs (A) and (B) as clauses (i) and (ii),
respectively, and moving the left margin of
such clauses, as so redesignated, 2 ems to the
right;

(B) by redesignating paragraphs (1)
through (9) as subparagraphs (A) through (I),
respectively, and moving the left margin of
such subparagraphs, as so redesignated, 2
ems to the right;

(C) by striking ‘“There are’” and inserting
the following:

‘(1) IN GENERAL.—There are’’; and

(D) by adding at the end the following:

‘“(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts to cover salaries and expenses
and other administrative costs incurred by
the Administrator of FEMA to make grants
and provide assistance under this section.”.

(3) CONGRESSIONALLY DIRECTED SPENDING.—
Such subsection (j) is further amended by
adding at the end the following:

‘“(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirement in
subsection (a) that grants under this section
be awarded on a competitive basis, none of
the funds appropriated pursuant to this sub-
section may be used for any congressionally
direct spending item (as defined under the
rules of the Senate and the House of Rep-
resentatives).”.

(i) TECHNICAL AMENDMENT.—Section 34 of
such Act (15 U.S.C. 2229a) is amended by
striking ‘‘Administrator’” each place it ap-
pears and inserting ‘‘Administrator of
FEMA”.

(j) CLERICAL AMENDMENT.—Such section is
further amended in the heading by striking
“EXPANSION OF PRE-SEPTEMBER 11, 2001,
FIRE GRANT PROGRAM™ and inserting the
following: *“STAFFING FOR ADEQUATE
FIRE AND EMERGENCY RESPONSE”’.

(k) SUNSET OF AUTHORITY TO AWARD HIRING
GRANTS.—Such section is further amended
by adding at the end the following:

(k) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”.

SEC. 1805. SENSE OF CONGRESS ON VALUE AND
FUNDING OF ASSISTANCE TO FIRE-
FIGHTERS AND STAFFING FOR ADE-
QUATE FIRE AND EMERGENCY RE-
SPONSE PROGRAMS.

It is the sense of Congress that—

(1) the grants and assistance awarded
under sections 33 and 34 of the Federal Fire
Prevention and Control Act of 1974 (15 U.S.C.
2229 and 2229a) have proven equally valuable
in protecting the health and safety of the
public and firefighting personnel throughout
the United States against fire and fire-re-
lated hazards; and

(2) providing parity in funding for the
awarding of grants and assistance under both
such sections will ensure that the grant and
assistance programs under such sections can
continue to serve their complementary pur-
poses.
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SEC. 1806. REPORT ON AMENDMENTS TO ASSIST-
ANCE TO FIREFIGHTERS AND STAFF-
ING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE PROGRAMS.

(a) IN GENERAL.—Not later than September
30, 2016, the Comptroller General of the
United States shall submit to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on the effect of the
amendments made by this title.

(b) CONTENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of the effect of the
amendments made by sections 1803 and 1804
on the effectiveness, relative allocation, ac-
countability, and administration of the
grants and assistance awarded under sec-
tions 33 and 34 of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C. 2229
and 2229a) after the date of the enactment of
this Act.

(2) An evaluation of the extent to which
the amendments made by sections 1803 and
1804 have enabled recipients of grants and as-
sistance awarded under such sections 33 and
34 after the date of the enactment of this Act
to mitigate fire and fire-related and other
hazards more effectively.

SEC. 1807. STUDIES AND REPORTS ON THE STATE
OF FIRE SERVICES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Fire Administration.

(2) CAREER FIRE DEPARTMENT, COMBINATION
FIRE DEPARTMENT, VOLUNTEER FIRE DEPART-
MENT.—The terms ‘‘career fire department’’,
‘‘combination fire department’’, and ‘‘volun-
teer fire department’ have the meanings
given such terms in section 33(a) of the Fed-
eral Fire Prevention and Control Act of 1974
(156 U.S.C. 2229(a)), as amended by section
1803.

(3) FIRE SERVICE.—The term ‘‘fire service”’
has the meaning given such term in section
4 of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2203).

(b) STUDY AND REPORT ON COMPLIANCE WITH
STAFFING STANDARDS.—

(1) STuDY.—The Administrator shall con-
duct a study on the level of compliance with
national voluntary consensus standards for
staffing, training, safe operations, personal
protective equipment, and fitness among the
fire services of the United States.

(2) SURVEY.—

(A) IN GENERAL.—In carrying out the study
required by paragraph (1), the Administrator
shall carry out a survey of fire services to as-
sess the level of compliance of such fire serv-
ices with the standards described in such
paragraph.

(B) ELEMENTS.—The survey required by
subparagraph (A) shall—

(i) include career fire departments, volun-
teer fire departments, combination fire de-
partments, and fire departments serving
communities of different sizes, and such
other distinguishing factors as the Adminis-
trator considers relevant;

(ii) employ methods to ensure that the sur-
vey accurately reflects the actual rate of
compliance with the standards described in
paragraph (1) among fire services; and

(iii) determine the extent of barriers and
challenges to achieving compliance with the
standards described in paragraph (1) among
fire services.

(C) AUTHORITY TO CARRY OUT SURVEY WITH
NONPROFIT.—If the Administrator determines
that it will reduce the costs incurred by the
United States Fire Administration in car-
rying out the survey required by subpara-
graph (A), the Administrator may carry out
such survey in conjunction with a nonprofit
organization that has substantial expertise
and experience in the following areas:
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(i) The fire services.

(ii) National voluntary consensus stand-
ards.

(iii) Contemporary survey methods.

(3) REPORT ON FINDINGS OF STUDY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Administrator shall submit to Congress
a report on the findings of the Administrator
with respect to the study required by para-
graph (1).

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) An accurate description, based on the
results of the survey required by paragraph
(2)(A), of the rate of compliance with the
standards described in paragraph (1) among
United States fire services, including a com-
parison of the rates of compliance among ca-
reer fire departments, volunteer fire depart-
ments, combination fire departments, and
fire departments serving communities of dif-
ferent sizes, and such other comparisons as
Administrator considers relevant.

(ii) A description of the challenges faced by
different types of fire departments and dif-
ferent types of communities in complying
with the standards described in paragraph
Q).

(¢) TASK FORCE TO ENHANCE FIREFIGHTER
SAFETY.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall es-
tablish a task force to be known as the
“Task Force to Enhance Firefighter Safety”’
(in this subsection referred to as the ‘“‘Task
Force”).

(2) MEMBERSHIP.—

(A) IN GENERAL.—Members of the Task
Force shall be appointed by the Secretary
from among the general public and shall in-
clude the following:

(i) Representatives of national organiza-
tions representing firefighters and fire
chiefs.

(ii) Individuals representing standards-set-
ting and accrediting organizations, including
representatives from the voluntary con-
sensus codes and standards development
community.

(iii) Such other individuals as the Sec-
retary considers appropriate.

(B) REPRESENTATIVES OF OTHER DEPART-
MENTS AND AGENCIES.—The Secretary may
invite representatives of other Federal de-
partments and agencies that have an inter-
est in fire services to participate in the
meetings and other activities of the Task
Force.

(C) NUMBER; TERMS OF SERVICE; PAY AND
ALLOWANCES.—The Secretary shall determine
the number, terms of service, and pay and al-
lowances of members of the Task Force ap-
pointed by the Secretary, except that a term
of service of any such member may not ex-
ceed 2 years.

(3) RESPONSIBILITIES.—The
shall—

(A) consult with the Secretary in the con-
duct of the study required by subsection
(b)(@); and

(B) develop a plan to enhance firefighter
safety by increasing fire service compliance
with the standards described in subsection
(b)(1), including by—

(i) reviewing and evaluating the report re-
quired by subsection (b)(3)(A) to determine
the extent of and barriers to achieving com-
pliance with the standards described in sub-
section (b)(1) among fire services; and

(ii) considering ways in which the Federal
Government, States, and local governments
can promote or encourage fire services to
comply with such standards.

(4) REPORT.—

Task Force
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(A) IN GENERAL.—Not later than 180 days
after the date on which the Secretary sub-
mits the report required by subsection
(b)(3)(A), the Task Force shall submit to
Congress and the Secretary a report on the
activities and findings of the Task Force.

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) The findings and recommendations of
the Task Force with respect to the study
carried out under subsection (b)(1).

(ii) The plan developed under paragraph
B)(B).

(d) STUDY AND REPORT ON THE NEEDS OF
FIRE SERVICES.—

(1) STUuDY.—The Administrator shall con-
duct a study—

(A) to define the current roles and activi-
ties associated with fire services on a na-
tional, State, regional, and local level;

(B) to identify the equipment, staffing, and
training required to fulfill the roles and ac-
tivities defined under subparagraph (A);

(C) to conduct an assessment to identify
gaps between what fire services currently
possess and what they require to meet the
equipment, staffing, and training needs iden-
tified under subparagraph (B) on a national
and State-by-State basis; and

(D) to measure the impact of the grant and
assistance program under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) in meeting the needs of
fire services and filling the gaps identified
under subparagraph (C).

(2) REPORT.—Not later than 2 years after
the date of the enactment of this title, the
Administrator shall submit to Congress a re-
port on the findings of the Administrator
with respect to the study conducted under
paragraph (1).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Administrator to carry out this section—

(1) $600,000 for fiscal year 2013; and

(2) $600,000 for fiscal year 2014.

SA 3090. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. CARPER, and Mr.
BROWN of Massachusetts) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVIII—-FEDERAL ASSISTANCE TO

FIRE DEPARTMENTS

Subtitle A—Fire Grants Reauthorization
SEC. 1801. SHORT TITLE.

This subtitle may be cited as the ‘‘Fire
Grants Reauthorization Act of 2012,

SEC. 1802. AMENDMENTS TO DEFINITIONS.

(a) IN GENERAL.—Section 4 of the Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2203) is amended—

(1) in paragraph (3), by inserting ‘¢, except
as otherwise provided,” after ‘‘means’’;

(2) in paragraph (4), by striking *‘ ‘Director’
means’’ and all that follows through ‘‘Agen-
cy;” and inserting ¢ ‘Administrator of
FEMA’ means the Administrator of the Fed-
eral Emergency Management Agency;’’;

(3) in paragraph (5)—

(A) by inserting ‘‘Indian tribe,”
‘“‘county,”’; and

(B) by striking ‘‘and ‘firecontrol’” and in-
serting ‘‘and ‘fire control’”’;

(4) by redesignating paragraphs (6) through
(9) as paragraphs (7) through (10), respec-
tively:;

after
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() by inserting after paragraph (5), the fol-
lowing:

“(6) ‘Indian tribe’ has the meaning given
that term in section 4 of the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450b) and ‘tribal’ means of or per-
taining to an Indian tribe;”’;

(6) by redesignating paragraphs (9) and (10),
as redesignated by paragraph (4), as para-
graphs (10) and (11);

(7) by inserting after paragraph (8), as re-
designated by paragraph (4), the following:

‘“(9) ‘Secretary’ means, except as otherwise
provided, the Secretary of Homeland Secu-
rity;”’; and

(8) by amending paragraph (10), as redesig-
nated by paragraph (6), to read as follows:

‘(10) ‘State’ has the meaning given the
term in section 2 of the Homeland Security
Act of 2002 (6 U.S.C. 101).”.

(b) CONFORMING AMENDMENTS.—

(1) ADMINISTRATOR OF FEMA.—The Federal
Fire Prevention and Control Act of 1974 (15
U.S.C. 2201 et seq.) is amended by striking
‘“‘Director” each place it appears and insert-
ing ‘“Administrator of FEMA”.

(2) ADMINISTRATOR OF FEMA’S AWARD.—Sec-
tion 15 of such Act (15 U.S.C. 2214) is amend-
ed by striking ‘‘Director’s Award’’ each place
it appears and inserting ‘‘Administrator’s
Award”.

SEC. 1803. ASSISTANCE TO FIREFIGHTERS

GRANTS.

Section 33 of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2229) is
amended to read as follows:

“SEC. 33. FIREFIGHTER ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR OF FEMA.—The term
‘Administrator of FEMA’ means the Admin-
istrator of FEMA, acting through the Ad-
ministrator.

“(2) AVAILABLE GRANT FUNDS.—The term
‘available grant funds’, with respect to a fis-
cal year, means those funds appropriated
pursuant to the authorization of appropria-
tions in subsection (q)(1) for such fiscal year
less any funds used for administrative costs
pursuant to subsection (q)(2) in such fiscal
year.

‘(3) CAREER FIRE DEPARTMENT.—The term
‘career fire department’ means a fire depart-
ment that has an all-paid force of fire-
fighting personnel other than paid-on-call
firefighters.

‘“(4) COMBINATION FIRE DEPARTMENT.—The
term ‘combination fire department’ means a
fire department that has—

‘“(A) paid firefighting personnel; and

‘(B) volunteer firefighting personnel.

‘(5) FIREFIGHTING PERSONNEL.—The term
‘firefighting personnel’ means individuals,
including volunteers, who are firefighters,
officers of fire departments, or emergency
medical service personnel of fire depart-
ments.

€(6) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
has the meaning given such term in section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001).

“(7) NONAFFILIATED EMS ORGANIZATION.—
The term ‘nonaffiliated EMS organization’
means a public or private nonprofit emer-
gency medical services organization that is
not affiliated with a hospital and does not
serve a geographic area in which the Admin-
istrator of FEMA finds that emergency med-
ical services are adequately provided by a
fire department.

‘“(8) PAID-ON-CALL.—The term ‘paid-on-call’
with respect to firefighting personnel means
firefighting personnel who are paid a stipend
for each event to which they respond.

‘(99 VOLUNTEER FIRE DEPARTMENT.—The
term ‘volunteer fire department’ means a
fire department that has an all-volunteer
force of firefighting personnel.
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““(b) ASSISTANCE PROGRAM.—

‘(1) AUTHORITY.—In accordance with this
section, the Administrator of FEMA may
award—

‘“(A) assistance to firefighters grants under
subsection (¢); and

‘“(B) fire prevention and safety grants and
other assistance under subsection (d).

‘“(2) ADMINISTRATIVE ASSISTANCE.—The Ad-
ministrator of FEMA shall—

‘“(A) establish specific criteria for the se-
lection of grant recipients under this sec-
tion; and

‘“(B) provide assistance with application
preparation to applicants for such grants.

() ASSISTANCE TO FIREFIGHTERS
GRANTS.—

‘(1) IN GENERAL.—The Administrator of
FEMA may, in consultation with the chief
executives of the States in which the recipi-
ents are located, award grants on a competi-
tive basis directly to—

“(A) fire departments, for the purpose of
protecting the health and safety of the pub-
lic and firefighting personnel throughout the
United States against fire, fire-related, and
other hazards;

‘“(B) nonaffiliated EMS organizations to
support the provision of emergency medical
services; and

‘(C) State fire training academies for the
purposes described in subparagraphs (G), (H),
and (I) of paragraph (3).

¢(2) MAXIMUM GRANT AMOUNTS.—

‘““(A) POPULATION.—The Administrator of
FEMA may not award a grant under this
subsection in excess of amounts as follows:

‘(i) In the case of a recipient that serves a
jurisdiction with 100,000 people or fewer, the
amount of the grant awarded to such recipi-
ent shall not exceed $1,000,000 in any fiscal
year.

‘(i) In the case of a recipient that serves
a jurisdiction with more than 100,000 people
but not more than 500,000 people, the amount
of the grant awarded to such recipient shall
not exceed $2,000,000 in any fiscal year.

‘‘(iii) In the case of a recipient that serves
a jurisdiction with more than 500,000 but not
more than 1,000,000 people, the amount of the
grant awarded to such recipient shall not ex-
ceed $3,000,000 in any fiscal year.

‘(iv) In the case of a recipient that serves
a jurisdiction with more than 1,000,000 people
but not more than 2,500,000 people, the
amount of the grant awarded to such recipi-
ent shall not exceed $6,000,000 for any fiscal
year.

‘(v) In the case of a recipient that serves
a jurisdiction with more than 2,500,000 peo-
ple, the amount of the grant awarded to such
recipient shall not exceed $9,000,000 in any
fiscal year.

“(B) AGGREGATE.—

‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B) and except as pro-
vided under clause (ii), the Administrator of
FEMA may not award a grant under this
subsection in a fiscal year in an amount that
exceeds the amount that is one percent of
the available grant funds in such fiscal year.

‘(ii) EXCEPTION.—The Administrator of
FEMA may waive the limitation in clause (i)
with respect to a grant recipient if the Ad-
ministrator of FEMA determines that such
recipient has an extraordinary need for a
grant in an amount that exceeds the limit
under clause (i).

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

‘“(A) To train firefighting personnel in—

‘(1) firefighting;

‘‘(ii) emergency medical services and other
emergency response (including response to
natural disasters, acts of terrorism, and
other man-made disasters);
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¢‘(iii) arson prevention and detection;

“(iv) maritime firefighting; or

‘(v) the handling of hazardous materials.

‘(B) To train firefighting personnel to pro-
vide any of the training described under sub-
paragraph (A).

‘(C) To fund the creation of rapid interven-
tion teams to protect firefighting personnel
at the scenes of fires and other emergencies.

‘(D) To certify—

‘(i) fire inspectors; and

‘“(ii) building inspectors—

“(I) whose responsibilities
safety inspections; and

““(II) who are employed by or serving as
volunteers with a fire department.

“(BE) To establish wellness and fitness pro-
grams for firefighting personnel to ensure
that the firefighting personnel are able to
carry out their duties as firefighters, includ-
ing programs dedicated to raising awareness
of, and prevention of, job-related mental
health issues.

‘“(F) To fund emergency medical services
provided by fire departments and non-
affiliated EMS organizations.

“(G) To acquire additional firefighting ve-
hicles, including fire trucks and other appa-
ratus.

“(H) To acquire additional firefighting
equipment, including equipment for—

‘(i) fighting fires with foam in remote
areas without access to water; and

‘(i) communications, monitoring, and re-
sponse to a natural disaster, act of ter-
rorism, or other man-made disaster, includ-
ing the use of a weapon of mass destruction.

“(I) To acquire personal protective equip-
ment, including personal protective equip-
ment—

‘(i) prescribed for firefighting personnel by
the Occupational Safety and Health Admin-
istration of the Department of Labor; or

‘“(ii) for responding to a natural disaster or
act of terrorism or other man-made disaster,
including the use of a weapon of mass de-
struction.

“(J) To modify fire stations, fire training
facilities, and other facilities to protect the
health and safety of firefighting personnel.

‘“(K) To educate the public about arson
prevention and detection.

‘(L) To provide incentives for the recruit-
ment and retention of volunteer firefighting
personnel for volunteer firefighting depart-
ments and other firefighting departments
that utilize volunteers.

‘(M) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(d) FIRE
GRANTS.—

‘(1) IN GENERAL.—For the purpose of as-
sisting fire prevention programs and sup-
porting firefighter health and safety re-
search and development, the Administrator
of FEMA may, on a competitive basis—

““(A) award grants to fire departments;

‘“(B) award grants to, or enter into con-
tracts or cooperative agreements with, na-
tional, State, local, tribal, or nonprofit orga-
nizations that are not fire departments and
that are recognized for their experience and
expertise with respect to fire prevention or
fire safety programs and activities and fire-
fighter research and development programs,
for the purpose of carrying out—

‘(i) fire prevention programs; and

‘‘(ii) research to improve firefighter health
and life safety; and

“(C) award grants to institutions of higher
education, national fire service organiza-
tions, or national fire safety organizations to
establish and operate fire safety research
centers.

include fire
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‘“(2) MAXIMUM GRANT AMOUNT.—A grant
awarded under this subsection may not ex-
ceed $1,500,000 for a fiscal year.

‘“(3) USE OF GRANT FUNDS.—Each entity re-
ceiving a grant under this subsection shall
use the grant for one or more of the fol-
lowing purposes:

‘“(A) To enforce fire codes and promote
compliance with fire safety standards.

‘(B) To fund fire prevention programs, in-
cluding programs that educate the public
about arson prevention and detection.

“(C) To fund wildland fire prevention pro-
grams, including education, awareness, and
mitigation programs that protect lives, prop-
erty, and natural resources from fire in the
wildland-urban interface.

‘(D) In the case of a grant awarded under
paragraph (1)(C), to fund the establishment
or operation of a fire safety research center
for the purpose of significantly reducing the
number of fire-related deaths and injuries
among firefighters and the general public
through research, development, and tech-
nology transfer activities.

“(E) To support such other activities, con-
sistent with the purposes of this subsection,
as the Administrator of FEMA determines
appropriate.

‘“(4) LIMITATION.—None of the funds made
available under this subsection may be pro-
vided to the Association of Community Orga-
nizations for Reform Now (ACORN) or any of
its affiliates, subsidiaries, or allied organiza-
tions.

‘‘(e) APPLICATIONS FOR GRANTS.—

‘(1) IN GENERAL.—An entity seeking a
grant under this section shall submit to the
Administrator of FEMA an application
therefor in such form and in such manner as
the Administrator of FEMA determines ap-
propriate.

‘“(2) EBELEMENTS.—Each application sub-
mitted under paragraph (1) shall include the
following:

‘“(A) A description of the financial need of
the applicant for the grant.

‘(B) An analysis of the costs and benefits,
with respect to public safety, of the use for
which a grant is requested.

“(C) An agreement to provide information
to the national fire incident reporting sys-
tem for the period covered by the grant.

‘(D) A list of other sources of funding re-
ceived by the applicant—

‘(i) for the same purpose for which the ap-
plication for a grant under this section was
submitted; or

‘“(ii) from the Federal Government for
other fire-related purposes.

‘‘(E) Such other information as the Admin-
istrator of FEMA determines appropriate.

““(3) JOINT OR REGIONAL APPLICATIONS.—

‘“(A) IN GENERAL.—Two or more entities
may submit an application under paragraph
(1) for a grant under this section to fund a
joint program or initiative, including acqui-
sition of shared equipment or vehicles.

‘(B) NONEXCLUSIVITY.—Applications under
this paragraph may be submitted instead of
or in addition to any other application sub-
mitted under paragraph (1).

‘(C) GUIDANCE.—The Administrator of
FEMA shall—

‘(i) publish guidance on applying for and
administering grants awarded for joint pro-
grams and initiatives described in subpara-
graph (A); and

‘“(ii) encourage applicants to apply for
grants for joint programs and initiatives de-
scribed in subparagraph (A) as the Adminis-
trator of FEMA determines appropriate to
achieve greater cost effectiveness and re-
gional efficiency.

“(f) PEER REVIEW OF GRANT APPLICA-
TIONS.—

‘(1) IN GENERAL.—The Administrator of
FEMA shall, after consultation with na-
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tional fire service and emergency medical
services organizations, appoint fire service
personnel to conduct peer reviews of applica-
tions received under subsection (e)(1).

‘(2) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
activities carried out pursuant to this sub-
section.

*“(g) PRIORITIZATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall consider the fol-
lowing:

‘(1) The findings and recommendations of
the peer reviews carried out under sub-
section (f).

‘“(2) The degree to which an award will re-
duce deaths, injuries, and property damage
by reducing the risks associated with fire-re-
lated and other hazards.

‘(3) The extent of the need of an applicant
for a grant under this section and the need to
protect the United States as a whole.

‘“(4) The number of calls requesting or re-
quiring a fire fighting or emergency medical
response received by an applicant.

“(h) ALLOCATION OF GRANT AWARDS.—In
awarding grants under this section, the Ad-
ministrator of FEMA shall ensure that of the
available grant funds in each fiscal year—

‘(1) not less than 25 percent are awarded
under subsection (c) to career fire depart-
ments;

‘(2) not less than 25 percent are awarded
under subsection (c) to volunteer fire depart-
ments;

‘(3) not less than 25 percent are awarded
under subsection (¢) to combination fire de-
partments and fire departments using paid-
on-call firefighting personnel;

‘‘(4) not less than 10 percent are available
for open competition among career fire de-
partments, volunteer fire departments, com-
bination fire departments, and fire depart-
ments using paid-on-call firefighting per-
sonnel for grants awarded under subsection
(©);

‘“(6) not less than 10 percent are awarded
under subsection (d); and

‘(6) not more than 2 percent are awarded
under this section to nonaffiliated EMS or-
ganizations described in subsection (¢)(1)(B).

‘(1) ADDITIONAL REQUIREMENTS AND LIMITA-
TIONS.—

‘(1) FUNDING FOR EMERGENCY MEDICAL
SERVICES.—Not less than 3.5 percent of the
available grant funds for a fiscal year shall
be awarded under this section for purposes
described in subsection (¢)(3)(F).

¢‘(2) STATE FIRE TRAINING ACADEMIES.—

““(A) MAXIMUM SHARE.—Not more than 3
percent of the available grant funds for a fis-
cal year may be awarded under subsection
(©(1)(O).

“(B) MAXIMUM GRANT AMOUNT.—The Ad-
ministrator of FEMA may not award a grant
under subsection (c)(1)(C) to a State fire
training academy in an amount that exceeds
$1,000,000 in any fiscal year.

“(3) AMOUNTS FOR PURCHASING FIRE-
FIGHTING VEHICLES.—Not more than 25 per-
cent of the available grant funds for a fiscal
yvear may be used to assist grant recipients
to purchase vehicles pursuant to subsection
(©)B)(G).

““(j) FURTHER CONSIDERATIONS.—

‘(1) ASSISTANCE TO FIREFIGHTERS GRANTS
TO FIRE DEPARTMENTS.—In considering appli-
cations for grants under subsection (c)(1)(A),
the Administrator of FEMA shall consider—

‘“(A) the extent to which the grant would
enhance the daily operations of the applicant
and the impact of such a grant on the protec-
tion of lives and property; and

‘“(B) a broad range of factors important to
the applicant’s ability to respond to fires and
related hazards, such as the following:

‘(i) Population served.
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‘‘(ii) Geographic response area.

‘‘(iii) Hazards vulnerability.

“(iv) Call volume.

‘“(v) Financial situation, including unem-
ployment rate of the area being served.

‘“(vi) Need for training or equipment.

¢“(2) APPLICATIONS FROM NONAFFILIATED EMS
ORGANIZATIONS.—In the case of an applica-
tion submitted under subsection (e)(1) by a
nonaffiliated EMS organization, the Admin-
istrator of FEMA shall consider the extent
to which other sources of Federal funding
are available to the applicant to provide the
assistance requested in such application.

‘“(3) AWARDING FIRE PREVENTION AND SAFE-
TY GRANTS TO CERTAIN ORGANIZATIONS THAT
ARE NOT FIRE DEPARTMENTS.—In the case of
applicants for grants under this section who
are described in subsection (d)(1)(B), the Ad-
ministrator of FEMA shall give priority to
applicants who focus on—

‘““(A) prevention of injuries to high risk
groups from fire; and

‘‘(B) research programs that demonstrate a
potential to improve firefighter safety.

‘“(4) AWARDING GRANTS FOR FIRE SAFETY RE-
SEARCH CENTERS.—

‘‘(A) CONSIDERATIONS.—In awarding grants
under subsection (d)(1)(C), the Administrator
of FEMA shall—

‘(i) select each grant recipient on—

‘“(I) the demonstrated research and exten-
sion resources available to the recipient to
carry out the research, development, and
technology transfer activities;

“(ITI) the capability of the recipient to pro-
vide leadership in making national contribu-
tions to fire safety;

‘“(IIT) the recipient’s ability to disseminate
the results of fire safety research; and

‘“(IV) the strategic plan the recipient pro-
poses to carry out under the grant;

‘“(ii) give special consideration in selecting
recipients under subparagraph (A) to an ap-
plicant for a grant that consists of a partner-
ship between—

‘(I) a national fire service organization or
a national fire safety organization; and

“(IT1) an institution of higher education, in-
cluding a minority-serving institution (as
described in section 371(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067q(a))); and

‘“(iii) consider the research needs identified
and prioritized through the workshop re-
quired by subparagraph (B)(i).

‘(B) RESEARCH NEEDS.—

‘(i) IN GENERAL.—Not later than 90 days
after the date of the enactment of the Fire
Grants Reauthorization Act of 2012, the Ad-
ministrator of FEMA shall convene a work-
shop of the fire safety research community,
fire service organizations, and other appro-
priate stakeholders to identify and prioritize
fire safety research needs.

‘“(ii) PUBLICATION.—The Administrator of
FEMA shall ensure that the results of the
workshop are made available to the public.

¢“(C) LIMITATIONS ON GRANTS FOR FIRE SAFE-
TY RESEARCH CENTERS.—

‘(i) IN GENERAL.—The Administrator of
FEMA may award grants under subsection
(d) to establish not more than 3 fire safety
research centers.

‘“(ii) RECIPIENTS.—An institution of higher
education, a national fire service organiza-
tion, and a national fire safety organization
may not directly receive a grant under sub-
section (d) for a fiscal year for more than 1
fire safety research center.

() AVOIDING DUPLICATION.—The Adminis-
trator of FEMA shall review lists submitted
by applicants pursuant to subsection
(e)(2)(D) and take such actions as the Admin-
istrator of FEMA considers necessary to pre-
vent unnecessary duplication of grant
awards.

“(k) MATCHING AND MAINTENANCE OF EX-
PENDITURE REQUIREMENTS.—
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‘(1) MATCHING REQUIREMENT FOR ASSIST-
ANCE TO FIREFIGHTERS GRANTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an applicant seeking a
grant to carry out an activity under sub-
section (c) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 15 per-
cent of the grant awarded to such applicant
under such subsection.

‘“(B) EXCEPTION FOR ENTITIES SERVING
SMALL COMMUNITIES.—In the case that an ap-
plicant seeking a grant to carry out an ac-
tivity under subsection (c) serves a jurisdic-
tion of—

‘(i) more than 20,000 residents but not
more than 1,000,000 residents, the application
shall agree to make available non-Federal
funds in an amount equal to not less than 10
percent of the grant awarded to such appli-
cant under such subsection; and

‘“(ii) 20,000 residents or fewer, the applicant
shall agree to make available non-Federal
funds in an amount equal to not less than 5
percent of the grant awarded to such appli-
cant under such subsection.

““(2) MATCHING REQUIREMENT FOR FIRE PRE-
VENTION AND SAFETY GRANTS.—

‘““(A) IN GENERAL.—An applicant seeking a
grant to carry out an activity under sub-
section (d) shall agree to make available
non-Federal funds to carry out such activity
in an amount equal to not less than 5 percent
of the grant awarded to such applicant under
such subsection.

‘(B) MEANS OF MATCHING.—An applicant
for a grant under subsection (d) may meet
the matching requirement under subpara-
graph (A) through direct funding, funding of
complementary activities, or the provision
of staff, facilities, services, material, or
equipment.

¢“(3) MAINTENANCE OF EXPENDITURES.—AnN
applicant seeking a grant under subsection
(c) or (d) shall agree to maintain during the
term of the grant the applicant’s aggregate
expenditures relating to the uses described
in subsections (¢)(3) and (d)(3) at not less
than 80 percent of the average amount of
such expenditures in the 2 fiscal years pre-
ceding the fiscal year in which the grant
amounts are received.

“(4) WAIVER.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (C)(ii), the Administrator of
FEMA may waive or reduce the require-
ments of paragraphs (1), (2), and (3) in cases
of demonstrated economic hardship.

“(B) GUIDELINES.—

‘(i) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of this paragraph.

‘“(ii) CONSULTATION.—In developing guide-
lines under clause (i), the Administrator of
FEMA shall consult with individuals who
are—

‘“(I) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(IT) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

“4(iil) CONSIDERATIONS.—In developing
guidelines under clause (i), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(I) Changes in rates of unemployment
from previous years.

‘“(IT) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.

‘“(IITI) Changes in percentages of individ-
uals eligible to receive food stamps from pre-
vious years.
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“(IV) Such other factors as the Adminis-
trator of FEMA considers appropriate.

¢(C) CERTAIN APPLICANTS FOR FIRE PREVEN-
TION AND SAFETY GRANTS.—The authority
under subparagraph (A) shall not apply with
respect to a nonprofit organization that—

‘“(i) is described in subsection (d)(1)(B); and

‘“(ii) is not a fire department or emergency
medical services organization.

(1) GRANT GUIDELINES.—

‘(1 GUIDELINES.—For each fiscal year,
prior to awarding any grants under this sec-
tion, the Administrator of FEMA shall pub-
lish in the Federal Register—

‘“(A) guidelines that describe—

‘(i) the process for applying for grants
under this section; and

‘“(ii) the criteria that will be used for se-
lecting grant recipients; and

‘“(B) an explanation of any differences be-
tween such guidelines and the recommenda-
tions obtained under paragraph (2).

‘(2) ANNUAL MEETING TO OBTAIN REC-
OMMENDATIONS.—

‘‘(A) IN GENERAL.—For each fiscal year, the
Administrator of FEMA shall convene a
meeting of qualified members of national
fire service organizations and, at the discre-
tion of the Administrator of FEMA, qualified
members of emergency medical service orga-
nizations to obtain recommendations regard-
ing the following:

‘(i) Criteria for the awarding of grants
under this section.

‘‘(ii) Administrative changes to the assist-
ance program established under subsection
(0).

“(B) QUALIFIED MEMBERS.—For purposes of
this paragraph, a qualified member of an or-
ganization is a member who—

‘(i) is recognized for expertise in fire-
fighting or emergency medical services;

‘‘(ii) is not an employee of the Federal
Government; and

‘“(iii) in the case of a member of an emer-
gency medical service organization, is a
member of an organization that represents—

“(I) providers of emergency medical serv-
ices that are affiliated with fire depart-
ments; or

‘“(IT) nonaffiliated EMS providers.

““(3) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
activities carried out under this subsection.

“(m) ACCOUNTING DETERMINATION.—Not-
withstanding any other provision of law, for
purposes of this section, equipment costs
shall include all costs attributable to any de-
sign, purchase of components, assembly,
manufacture, and transportation of equip-
ment not otherwise commercially available.

‘“(n) ELIGIBLE GRANTEE ON BEHALF OF
ALASKA NATIVE VILLAGES.—The Alaska Vil-
lage Initiatives, a non-profit organization in-
corporated in the State of Alaska, shall be
eligible to apply for and receive a grant or
other assistance under this section on behalf
of Alaska Native villages.

‘‘(0) TRAINING STANDARDS.—If an applicant
for a grant under this section is applying for
such grant to purchase training that does
not meet or exceed any applicable national
voluntary consensus standards, including
those developed under section 647 of the
Post-Katrina Emergency Management Re-
form Act of 2006 (6 U.S.C. 747), the applicant
shall submit to the Administrator of FEMA
an explanation of the reasons that the train-
ing proposed to be purchased will serve the
needs of the applicant better than training
that meets or exceeds such standards.

*(p) ENSURING EFFECTIVE USE OF GRANTS.—

‘(1) AupiTs.—The Administrator of FEMA
may audit a recipient of a grant awarded
under this section to ensure that—

““(A) the grant amounts are expended for
the intended purposes; and
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“(B) the grant recipient complies with the
requirements of subsection (k).

*“(2) PERFORMANCE ASSESSMENT.—

““(A) IN GENERAL.—The Administrator of
FEMA shall develop and implement a per-
formance assessment system, including
quantifiable performance metrics, to evalu-
ate the extent to which grants awarded
under this section are furthering the pur-
poses of this section, including protecting
the health and safety of the public and fire-
fighting personnel against fire and fire-re-
lated hazards.

‘“(B) CONSULTATION.—The Administrator of
FEMA shall consult with fire service rep-
resentatives and with the Comptroller Gen-
eral of the United States in developing the
assessment system required by subparagraph
(A).

¢“(3) ANNUAL REPORTS TO ADMINISTRATOR OF
FEMA.—Not less frequently than once each
year during the term of a grant awarded
under this section, the recipient of the grant
shall submit to the Administrator of FEMA
an annual report describing how the recipi-
ent used the grant amounts.

‘“(4) ANNUAL REPORTS TO CONGRESS.—

“(A) IN GENERAL.—Not later than Sep-
tember 30, 2013, and each year thereafter
through 2017, the Administrator of FEMA
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Science and
Technology of the House of Representatives
a report that provides—

‘(i) information on the performance as-
sessment system developed under paragraph
(2); and

‘‘(ii) using the performance metrics devel-
oped under such paragraph, an evaluation of
the effectiveness of the grants awarded under
this section.

‘(B) ADDITIONAL INFORMATION.—The report
due under subparagraph (A) on September 30,
2016, shall also include recommendations for
legislative changes to improve grants under
this section.

““(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section—

““(A) $750,000,000 for fiscal year 2013; and

‘“(B) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘(i) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘“(ii) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in clause (i).

‘(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts for salaries and expenses and
other administrative costs incurred by the
Administrator of FEMA in the course of
awarding grants and providing assistance
under this section.

¢(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirements in
subsections (c¢)(1) and (d)(1) that grants under
those subsections be awarded on a competi-
tive basis, none of the funds appropriated
pursuant to this subsection may be used for
any congressionally directed spending item
(as defined under the rules of the Senate and
the House of Representatives).

‘(r) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”".
SEC. 1804. STAFFING FOR ADEQUATE FIRE AND

EMERGENCY RESPONSE.

(a) IMPROVEMENTS TO HIRING GRANTS.—
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(1) TERM OF GRANTS.—Subparagraph (B) of
section 34(a)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2229a(a)(1)) is amended to read as follows:

‘(B) Grants made under this paragraph
shall be for 3 years and be used for programs
to hire new, additional firefighters.”.

(2) LIMITATION OF PORTION OF COSTS OF HIR-
ING FIREFIGHTERS.—Subparagraph (E) of such
section is amended to read as follows:

‘‘(E) The portion of the costs of hiring fire-
fighters provided by a grant under this para-
graph may not exceed—

‘“(i) 75 percent in the first year of the
grant;

‘“(ii) 75 percent in the second year of the
grant; and

‘“(iii) 35 percent in the third year of the
grant.”’.

(b) CLARIFICATION REGARDING ELIGIBLE EN-
TITIES FOR RECRUITMENT AND RETENTION
GRANTS.—The second sentence of section
34(a)(2) of such Act (15 U.S.C. 2229a(a)(2)) is
amended by striking ‘‘organizations on a
local or statewide basis’ and inserting ‘‘na-
tional, State, local, or tribal organizations’.

(c) MAXIMUM AMOUNT FOR HIRING A FIRE-
FIGHTER.—Paragraph (4) of section 34(c) of
such Act (15 U.S.C. 2229a(c)) is amended to
read as follows:

‘“(4) The amount of funding provided under
this section to a recipient fire department
for hiring a firefighter in any fiscal year may
not exceed—

‘“(A) in the first year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted;

‘(B) in the second year of the grant, 75 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted; and

‘“(C) in the third year of the grant, 35 per-
cent of the usual annual cost of a first-year
firefighter in that department at the time
the grant application was submitted.”.

(d) WAIVERS.—Section 34 of such Act (15
U.S.C. 22292a) is amended—

(1) by redesignating subsections (d)
through (i) as subsections (e) through (j), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d) WAIVERS.—

‘l) IN GENERAL.—In a case of dem-
onstrated economic hardship, the Adminis-
trator of FEMA may—

‘““(A) waive the requirements of subsection
(e)(1); or

‘“(B) waive or reduce the requirements in
subsection (a)(1)(E) or subsection (c)(2).

¢“(2) GUIDELINES.—

‘“(A) IN GENERAL.—The Administrator of
FEMA shall establish and publish guidelines
for determining what constitutes economic
hardship for purposes of paragraph (1).

‘(B) CONSULTATION.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consult with individ-
uals who are—

‘(i) recognized for expertise in firefighting,
emergency medical services provided by fire
services, or the economic affairs of State and
local governments; and

‘“(ii) members of national fire service orga-
nizations or national organizations rep-
resenting the interests of State and local
governments.

‘“(C) CONSIDERATIONS.—In developing guide-
lines under subparagraph (A), the Adminis-
trator of FEMA shall consider, with respect
to relevant communities, the following:

‘(i) Changes in rates of unemployment
from previous years.

‘‘(ii) Whether the rates of unemployment
of the relevant communities are currently
and have consistently exceeded the annual
national average rates of unemployment.
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‘‘(iii) Changes in percentages of individuals
eligible to receive food stamps from previous
years.

“(iv) Such other factors as the Adminis-
trator of FEMA considers appropriate.”.

(e) IMPROVEMENTS TO PERFORMANCE EVAL-
UATION REQUIREMENTS.—Subsection (e) of
section 34 of such Act (15 U.S.C. 2229a), as re-
designated by subsection (d)(1) of this sec-
tion, is amended by inserting before the first
sentence the following:

‘(1 IN GENERAL.—The Administrator of
FEMA shall establish a performance assess-
ment system, including quantifiable per-
formance metrics, to evaluate the extent to
which grants awarded under this section are
furthering the purposes of this section.

¢“(2) SUBMITTAL OF INFORMATION.—".

(f) REPORT.—

(1) IN GENERAL.—Subsection (f) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended by striking ‘“The authority’ and all
that follows through ‘‘Congress concerning”
and inserting the following: ‘‘Not later than
September 30, 2014, the Administrator of
FEMA shall submit to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on’’.

(2) CONFORMING AMENDMENT.—The heading
for subsection (f) of section 34 of such Act (15
U.S.C. 2229a), as redesignated by subsection
(d)(1) of this section, is amended by striking
‘““SUNSET AND REPORTS’ and inserting ‘“‘RE-
PORT”’.

(g) ADDITIONAL DEFINITIONS.—

(1) IN GENERAL.—Subsection (i) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in the matter before paragraph (1), by
striking ‘‘In this section, the term—"’ and in-
serting ‘‘In this section:”’;

(B) in paragraph (1)—

(i) by inserting ‘“The term’ before ‘¢ ‘fire-
fighter’ has’’; and

(ii) by striking ‘‘; and” and inserting a pe-
riod;

(C) by striking paragraph (2); and

(D) by inserting at the end the following:

‘(2) The terms ‘Administrator of FEMA’,
‘career fire department’, ‘combination fire
department’, and ‘volunteer fire department’
have the meanings given such terms in sec-
tion 33(a).”.

(2) CONFORMING AMENDMENT.—Section
34(a)(1)(A) of such Act (15 U.Ss.C.
2229a(a)(1)(A)) is amended by striking ‘‘ca-
reer, volunteer, and combination fire depart-
ments’”’ and inserting ‘‘career fire depart-
ments, combination fire departments, and
volunteer fire departments’’.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subsection (j) of section
34 of such Act (15 U.S.C. 2229a), as redesig-
nated by subsection (d)(1) of this section, is
amended—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

¢“(8) $750,000,000 for fiscal year 2013; and

‘“(9) for each of fiscal years 2014 through
2017, an amount equal to the amount author-
ized for the previous fiscal year increased by
the percentage by which—

‘“(A) the Consumer Price Index (all items,
United States city average) for the previous
fiscal year, exceeds

‘(B) the Consumer Price Index for the fis-
cal year preceding the fiscal year described
in subparagraph (A).”.

(2) ADMINISTRATIVE EXPENSES.—Such sub-
section (j) is further amended—
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(A) in paragraph (9), as added by paragraph
(1) of this subsection, by redesignating sub-
paragraphs (A) and (B) as clauses (i) and (ii),
respectively, and moving the left margin of
such clauses, as so redesignated, 2 ems to the
right;

(B) by redesignating paragraphs (1)
through (9) as subparagraphs (A) through (I),
respectively, and moving the left margin of
such subparagraphs, as so redesignated, 2
ems to the right;

(C) by striking ‘“There are’ and inserting
the following:

‘(1) IN GENERAL.—There are’’; and

(D) by adding at the end the following:

‘“(2) ADMINISTRATIVE EXPENSES.—Of the
amounts appropriated pursuant to paragraph
(1) for a fiscal year, the Administrator of
FEMA may use not more than 5 percent of
such amounts to cover salaries and expenses
and other administrative costs incurred by
the Administrator of FEMA to make grants
and provide assistance under this section.”.

(3) CONGRESSIONALLY DIRECTED SPENDING.—
Such subsection (j) is further amended by
adding at the end the following:

¢“(3) CONGRESSIONALLY DIRECTED SPEND-
ING.—Consistent with the requirement in
subsection (a) that grants under this section
be awarded on a competitive basis, none of
the funds appropriated pursuant to this sub-
section may be used for any congressionally
direct spending item (as defined under the
rules of the Senate and the House of Rep-
resentatives).”.

(i) TECHNICAL AMENDMENT.—Section 34 of
such Act (15 U.S.C. 2229a) is amended by
striking ‘‘Administrator’ each place it ap-
pears and inserting ‘‘Administrator of
FEMA”.

(j) CLERICAL AMENDMENT.—Such section is
further amended in the heading by striking
‘‘expansion of pre-september 11, 2001, fire grant pro-
gram”’ and inserting the following: ‘‘staffing for
adequate fire and emergency response’’.

(k) SUNSET OF AUTHORITY TO AWARD HIRING
GRANTS.—Such section is further amended
by adding at the end the following:

“(k) SUNSET OF AUTHORITIES.—The author-
ity to award assistance and grants under this
section shall expire on the date that is 10
years after the date of the enactment of the
Fire Grants Reauthorization Act of 2012.”".
SEC. 1805. SENSE OF CONGRESS ON VALUE AND

FUNDING OF ASSISTANCE TO FIRE-
FIGHTERS AND STAFFING FOR ADE-
QUATE FIRE AND EMERGENCY RE-
SPONSE PROGRAMS.

It is the sense of Congress that—

(1) the grants and assistance awarded
under sections 33 and 34 of the Federal Fire
Prevention and Control Act of 1974 (15 U.S.C.
2229 and 2229a) have proven equally valuable
in protecting the health and safety of the
public and firefighting personnel throughout
the United States against fire and fire-re-
lated hazards; and

(2) providing parity in funding for the
awarding of grants and assistance under both
such sections will ensure that the grant and
assistance programs under such sections can
continue to serve their complementary pur-
poses.

SEC. 1806. REPORT ON AMENDMENTS TO ASSIST-
ANCE TO FIREFIGHTERS AND STAFF-
ING FOR ADEQUATE FIRE AND
EMERGENCY RESPONSE PROGRAMS.

(a) IN GENERAL.—Not later than September
30, 2016, the Comptroller General of the
United States shall submit to the Committee
on Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on the effect of the
amendments made by this title.

(b) CONTENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of the effect of the
amendments made by sections 1803 and 1804
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on the effectiveness, relative allocation, ac-
countability, and administration of the
grants and assistance awarded under sec-
tions 33 and 34 of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C. 2229
and 2229a) after the date of the enactment of
this Act.

(2) An evaluation of the extent to which
the amendments made by sections 1803 and
1804 have enabled recipients of grants and as-
sistance awarded under such sections 33 and
34 after the date of the enactment of this Act
to mitigate fire and fire-related and other
hazards more effectively.

SEC. 1807. STUDIES AND REPORTS ON THE STATE
OF FIRE SERVICES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
United States Fire Administration.

(2) CAREER FIRE DEPARTMENT, COMBINATION
FIRE DEPARTMENT, VOLUNTEER FIRE DEPART-
MENT.—The terms ‘‘career fire department’’,
‘‘combination fire department’’, and ‘‘volun-
teer fire department’ have the meanings
given such terms in section 33(a) of the Fed-
eral Fire Prevention and Control Act of 1974
(16 U.S.C. 2229(a)), as amended by section
1803.

(3) FIRE SERVICE.—The term ‘‘fire service”’
has the meaning given such term in section
4 of the Federal Fire Prevention and Control
Act of 1974 (15 U.S.C. 2203).

(b) STUDY AND REPORT ON COMPLIANCE WITH
STAFFING STANDARDS.—

(1) STuDY.—The Administrator shall con-
duct a study on the level of compliance with
national voluntary consensus standards for
staffing, training, safe operations, personal
protective equipment, and fitness among the
fire services of the United States.

(2) SURVEY.—

(A) IN GENERAL.—In carrying out the study
required by paragraph (1), the Administrator
shall carry out a survey of fire services to as-
sess the level of compliance of such fire serv-
ices with the standards described in such
paragraph.

(B) ELEMENTS.—The survey required by
subparagraph (A) shall—

(i) include career fire departments, volun-
teer fire departments, combination fire de-
partments, and fire departments serving
communities of different sizes, and such
other distinguishing factors as the Adminis-
trator considers relevant;

(ii) employ methods to ensure that the sur-
vey accurately reflects the actual rate of
compliance with the standards described in
paragraph (1) among fire services; and

(iii) determine the extent of barriers and
challenges to achieving compliance with the
standards described in paragraph (1) among
fire services.

(C) AUTHORITY TO CARRY OUT SURVEY WITH
NONPROFIT.—If the Administrator determines
that it will reduce the costs incurred by the
United States Fire Administration in car-
rying out the survey required by subpara-
graph (A), the Administrator may carry out
such survey in conjunction with a nonprofit
organization that has substantial expertise
and experience in the following areas:

(i) The fire services.

(ii) National voluntary consensus stand-
ards.

(iii) Contemporary survey methods.

(3) REPORT ON FINDINGS OF STUDY.—

(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Administrator shall submit to Congress
a report on the findings of the Administrator
with respect to the study required by para-
graph (1).

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) An accurate description, based on the
results of the survey required by paragraph
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(2)(A), of the rate of compliance with the
standards described in paragraph (1) among
United States fire services, including a com-
parison of the rates of compliance among ca-
reer fire departments, volunteer fire depart-
ments, combination fire departments, and
fire departments serving communities of dif-
ferent sizes, and such other comparisons as
Administrator considers relevant.

(ii) A description of the challenges faced by
different types of fire departments and dif-
ferent types of communities in complying
with the standards described in paragraph
@.

(c) TASK FORCE TO ENHANCE FIREFIGHTER
SAFETY.—

(1) ESTABLISHMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall es-
tablish a task force to be known as the
“Task Force to Enhance Firefighter Safety”
(in this subsection referred to as the ‘“‘Task
Force”).

(2) MEMBERSHIP.—

(A) IN GENERAL.—Members of the Task
Force shall be appointed by the Secretary
from among the general public and shall in-
clude the following:

(i) Representatives of national organiza-
tions representing firefighters and fire
chiefs.

(ii) Individuals representing standards-set-
ting and accrediting organizations, including
representatives from the voluntary con-
sensus codes and standards development
community.

(iii) Such other individuals as the Sec-
retary considers appropriate.

(B) REPRESENTATIVES OF OTHER DEPART-
MENTS AND AGENCIES.—The Secretary may
invite representatives of other Federal de-
partments and agencies that have an inter-
est in fire services to participate in the
meetings and other activities of the Task
Force.

(C) NUMBER; TERMS OF SERVICE; PAY AND
ALLOWANCES.—The Secretary shall determine
the number, terms of service, and pay and al-
lowances of members of the Task Force ap-
pointed by the Secretary, except that a term
of service of any such member may not ex-
ceed 2 years.

(3) RESPONSIBILITIES.—The
shall—

(A) consult with the Secretary in the con-
duct of the study required by subsection
(b)(1); and

(B) develop a plan to enhance firefighter
safety by increasing fire service compliance
with the standards described in subsection
(b)(1), including by—

(i) reviewing and evaluating the report re-
quired by subsection (b)(3)(A) to determine
the extent of and barriers to achieving com-
pliance with the standards described in sub-
section (b)(1) among fire services; and

(ii) considering ways in which the Federal
Government, States, and local governments
can promote or encourage fire services to
comply with such standards.

(4) REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the date on which the Secretary sub-
mits the report required by subsection
(b)(3)(A), the Task Force shall submit to
Congress and the Secretary a report on the
activities and findings of the Task Force.

(B) CONTENTS.—The report required by sub-
paragraph (A) shall include the following:

(i) The findings and recommendations of
the Task Force with respect to the study
carried out under subsection (b)(1).

(ii) The plan developed under paragraph
3)(B).

(d) STUDY AND REPORT ON THE NEEDS OF
FIRE SERVICES.—

(1) STUDY.—The Administrator shall con-
duct a study—

Task Force
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(A) to define the current roles and activi-
ties associated with fire services on a na-
tional, State, regional, and local level;

(B) to identify the equipment, staffing, and
training required to fulfill the roles and ac-
tivities defined under subparagraph (A);

(C) to conduct an assessment to identify
gaps between what fire services currently
possess and what they require to meet the
equipment, staffing, and training needs iden-
tified under subparagraph (B) on a national
and State-by-State basis; and

(D) to measure the impact of the grant and
assistance program under section 33 of the
Federal Fire Prevention and Control Act of
1974 (15 U.S.C. 2229) in meeting the needs of
fire services and filling the gaps identified
under subparagraph (C).

(2) REPORT.—Not later than 2 years after
the date of the enactment of this title, the
Administrator shall submit to Congress a re-
port on the findings of the Administrator
with respect to the study conducted under
paragraph (1).

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Administrator to carry out this section—

(1) $600,000 for fiscal year 2013; and

(2) $600,000 for fiscal year 2014.

Subtitle B—Reauthorization of United States
Fire Administration

SEC. 1811. SHORT TITLE.

This subtitle may be cited as the ‘“‘United
States Fire Administration Reauthorization
Act of 2012”.

SEC. 1812. CLARIFICATION OF RELATIONSHIP BE-
TWEEN UNITED STATES FIRE AD-
MINISTRATION AND FEDERAL EMER-
GENCY MANAGEMENT AGENCY.

Section 5(c) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2204) is
amended to read as follows:

‘(c) DEPUTY ADMINISTRATOR.—The Admin-
istrator may appoint a Deputy Adminis-
trator, who shall—

‘(1) perform such functions as the Admin-
istrator shall from time to time assign or
delegate; and

‘(2) act as Administrator during the ab-
sence or disability of the Administrator or in
the event of a vacancy in the office of Ad-
ministrator.”.

SEC. 1813. MODIFICATION OF AUTHORITY OF AD-
MINISTRATOR TO EDUCATE PUBLIC
ABOUT FIRE AND FIRE PREVENTION.

Section 6 of the Federal Fire Prevention
and Control Act of 1974 (156 U.S.C. 2205) is
amended by striking ‘“‘to take all steps’ and
all that follows through ‘‘fire and fire pre-
vention.” and inserting ‘‘to take such steps
as the Administrator considers appropriate
to educate the public and overcome public
indifference as to fire, fire prevention, and
individual preparedness.”.

SEC. 1814. AUTHORIZATION OF APPROPRIATIONS.

Section 17(g)(1) of the Federal Fire Preven-
tion and Control Act of 1974 (15 U.S.C.
2216(g)(1)) is amended—

(1) in subparagraph (G), by striking ‘“‘and”
at the end;

(2) in subparagraph (H), by striking the pe-
riod at the end and inserting a semicolon;

(3) by adding after subparagraph (H) the
following:

“(I) $76,490,890 for fiscal year 2013, of which
$2,753,672 shall be used to carry out section
8(f);

““(J) $76,490,890 for fiscal year 2014, of which
$2,753,672 shall be used to carry out section
8(f);

“(K) $76,490,890 for fiscal year 2015, of which
$2,753,672 shall be used to carry out section
8(f);

(L) $76,490,890 for fiscal year 2016, of which
$2,753,672 shall be used to carry out section
8(f); and
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‘(M) $76,490,890 for fiscal year 2017, of
which $2,753,672 shall be used to carry out
section 8(f).”’; and

(4) in subparagraphs (E) through (H), by
moving each margin 2 ems to the left.

SEC. 1815. REMOVAL OF LIMITATION.

Section 9(d) of the Federal Fire Prevention
and Control Act of 1974 (15 U.S.C. 2208(d)) is
amended—

(1) by striking “UPDATE.—’’ and all that
follows through ‘“The Administrator’ and in-
serting “UPDATE.—The Administrator’’; and

(2) by striking paragraph (2).

SA 3091. Mr. McCAIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title I, add the
following:

SEC. 132. SPIDERNET/SPECTRAL WARRIOR HARD-
WARE.

(a) ADDITIONAL AMOUNT FOR OTHER PRO-
CUREMENT, NAVY.—The amount authorized to
be appropriated for fiscal year 2013 by sec-
tion 101 is hereby increased by $2,000,000,
with the amount of the increase to be avail-
able for amounts authorized to be appro-
priated by that section and available for
other procurement, Navy, Satellite Commu-
nications, line 085, Satellite Communica-
tions Systems, as specified in the funding
table in section 4101.

(b) AVAILABILITY OF AMOUNT.—To the ex-
tent provided in appropriations Acts, the
amount authorized and made available by
subsection (a) may be obligated and ex-
pended for a new program to procure
SPIDERNet/Spectral Warrior Hardware and
installation in order to provide a cloud net-
work for Spectral Warrior terminals in sup-
port of requirements of the commanders of
the combatant commands.

At the end of subtitle E of title I, add the
following:

SEC. 154. AC-130 AIRCRAFT ELECTRO-OPTICAL
AND INFRARED SENSORS.

(a) ADDITIONAL AMOUNT FOR PROCUREMENT,
DEFENSE-WIDE.—The amount authorized to
be appropriated for fiscal year 2013 by sec-
tion 101 is hereby increased by $6,000,000,
with the amount of the increase to be avail-
able for amounts authorized to be appro-
priated by that section and available for pro-
curement, Defense-wide, other procurement
programs, line 079, Combat mission require-
ments, as specified in the funding table in
section 4101.

(b) AVAILABILITY OF AMOUNT.—To the ex-
tent provided in appropriations Acts, the
amount authorized and made available by
subsection (a) may be obligated and ex-
pended for a new program to procure color
electro-optical and infrared imaging sensors
for AC-130 aircraft used by the United States
Special Operations Command in ongoing
contingency operations.

At the end of subtitle B of title II, add the
following:

SEC. 216. RELOCATION OF C-BAND RADAR FROM
ANTIGUA TO H.E. HOLT STATION IN
WESTERN AUSTRALIA TO ENHANCE
SPACE SITUATIONAL AWARENESS
CAPABILITIES.

To the extent provided in appropriations
Acts, of the amounts authorized to be appro-
priated for fiscal year 2013 by section 201 and
available for research, development, test,
and evaluation for Space Situation Aware-
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ness Systems (PE 0604425F) for System De-
velopment and Demonstration as specified in
the funding table in section 4201, $3,000,000
may be obligated and expended for a new
program for the relocation and research and
development activities to enhance Space Sit-
uational Awareness capabilities through—

(1) the repurposing of the C-Band Radar at
Antigua;

(2) the relocation of that radar to the H.E.
Holt Station in Western Australia;

(3) upgrades of the hardware and software
of that radar to meet Space Situational
Awareness mission needs;

(4) operational testing of that radar; and

(5) transfer of jurisdiction of that radar to
the Air Force Space Command for operations
and sustainment by September 30, 2016.

SEC. 217. DETAILED DIGITAL RADIO FREQUENCY
MODULATION COUNTERMEASURES
STUDIES AND SIMULATIONS.

(a) ADDITIONAL AMOUNT FOR RDT&E,
ARMY.—The amount authorized to be appro-
priated for fiscal year 2013 by section 201 is
hereby increased by $38,000,000, with the
amount of the increase to be available for
amounts authorized to be appropriated by
that section and available for research, de-
velopment, test, and evaluation, Army, for
system development and demonstration (PE
0605457A) Army Integrated Air and Missile
Defense (AIAMD), as specified in the funding
table in section 4201.

(b) AVAILABILITY OF AMOUNT.—To the ex-
tent provided in appropriations Acts, the
amount authorized and made available by
subsection (a) may be obligated and ex-
pended for a new program to conduct de-
tailed digital radio frequency modulation
(DRFM) countermeasures studies and sim-
ulations to develop algorithms to address
this threat change in support of the acceler-
ated fielding of a new capability in Patriot,
Sentinel, and Integrated Air and Missile De-
fense (IAMD) for the requirements of the
commanders of the combatant commands.

At the end of subtitle A of title X, add the
following:

SEC. 1005. TRANSFER OF CERTAIN FISCAL YEAR
2012 AND 2013 FUNDS.

(a) TRANSFER AUTHORIZED.—To the extent
provided in appropriations Acts, the Sec-
retary of Defense may transfer from fiscal
year 2012 and 2013 procurement or research,
development, test, and evaluation accounts
an aggregate of $46,000,000 to be available for
the additional authorizations in sections 132,
154, and 217.

(b) COVERED FUNDS.—In subsection (a), the
term ‘‘fiscal year 2012 and 2013 procurement
or research, development, test, and evalua-
tion accounts’ means—

(1) amounts authorized to be appropriated
for fiscal year 2012 by sections 101 and 201 of
the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81) and
available as specified in the funding tables in
sections 4101 and 4201 of that Act; and

(2) amounts authorized to be appropriated
for fiscal year 2013 by sections 101 and 201 of
this Act and available as specified in the
funding tables in sections 4101 and 4201 of
this Act.

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A
transfer made from one account to another
under the authority of this section shall be
deemed to change the amount authorized for
the account to which the amount is trans-
ferred by an amount equal to the amount
transferred.

(d) CONSTRUCTION OF AUTHORITY.—The
transfer authority in this section is in addi-
tion to any other transfer authority provided
in this Act.

SA 3092. Mr. RISCH submitted an
amendment intended to be proposed by
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him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON MILITARY ASSETS IN
PROXIMITY OF BENGHAZI, LIBYA, ON
SEPTEMBER 11, 2011.

(a) REPORT REQUIRED.—Not later than 30
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the appropriate congressional committees a
report outlining all United States and North
Atlantic Treaty Organization (NATO) mili-
tary armed and unarmed assets within 7
hours travel time of Benghazi, Libya, on
September 11, 2012, that could have arrived
within 7 hours of notification.

(b) FORM.—The report required under sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the congressional defense committees;

(2) the Committee on Foreign Relations
and the Committee on Intelligence of the
Senate; and

(3) the Committee on Foreign Affairs and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

SA 3093. Mr. RISCH submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1233. REPORT ON INDIVIDUALS DETAINED
BY FOREIGN COUNTRIES WITH IN-
FORMATION USEFUL TO INVESTIGA-
TION OF TERRORIST ATTACKS ON
UNITED STATES INTERESTS IN
BENGHAZI, LIBYA.

(a) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 15 days and
180 days after the date of the enactment of
this Act, the Attorney General and the Sec-
retary of State shall jointly submit to Con-
gress a report listing individuals currently in
the custody of another country who would be
useful for the Federal Bureau of Investiga-
tions to interview, or whom the Federal Bu-
reau of Investigations has already inter-
viewed, in conjunction with its investigation
into the September 11, 2012, terrorist attacks
on United States interests in Benghazi,
Libya.

(2) CONTENT.—The report required under
paragraph (1) shall include, at a minimum,
the following elements:

(A) A list—

(i) including the name of each individual;

(ii) indicating the country where he or she
is being detained; and

(iii) describing whether that country has
granted the Federal Bureau of Investigations
access to interview the individual, and de-
scribing the access provided.

(B) An addendum prepared by the Sec-
retary of State detailing if the Department
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of State considers the countries detaining
the individuals listed under subparagraph (A)
as fully cooperating with United States
antiterrorism efforts.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) any country that fails to allow imme-
diate and full access to the Federal Bureau
of Investigations to interview the individuals
listed in the report submitted under sub-
section (a) does not meet the threshold of
fully cooperating with TUnited States
antiterrorism efforts; and

(2) the Secretary of State shall weigh this
factor heavily when determining for pur-
poses of section 40(d) of the Arms Export
Control Act (22 U.S.C. 2780(d)) whether a
country has repeatedly provided support for
acts of international terrorism and is prohib-
ited from certain arms transactions.

SA 3094. Mr. RISCH submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 3114 and insert the fol-
lowing:

SEC. 3114. PROGRAM ON SCIENTIFIC ENGAGE-
MENT FOR NONPROLIFERATION.

(a) PROGRAM REQUIRED.—

(1) IN GENERAL.—Title XLIII of the Atomic
Energy Defense Act (60 U.S.C. 2562 et seq.) is
amended by adding at the end the following
new section:

“SEC. 4309. PROGRAM ON SCIENTIFIC ENGAGE-
MENT FOR NONPROLIFERATION.

‘“(a) PROGRAM REQUIRED.—(1) The Sec-
retary of Energy shall, acting through the
Administrator of the National Nuclear Secu-
rity Administration, carry out a program on
scientific engagement in countries selected
by the Secretary for purposes of the program
in order to advance global nonproliferation
and nuclear security efforts.

‘“(2) The program required by this section
shall be a distinct program from the Global
Initiatives for Proliferation Prevention pro-
gram.

‘“(b) ELEMENTS.—The program shall include
the elements as follows:

‘(1) Training and capacity-building to
strengthen mnonproliferation and security
best practices.

‘“(2) Engagement of United States sci-
entists with foreign counterparts to advance
nonproliferation goals.

‘“(c) REPORT ON COMMENCEMENT OF PRO-
GRAM.—Funds may not be expended under
the program required by this section until
the Administrator submits to the appro-
priate congressional committees a report
setting forth the following:

‘(1) For each country selected for the pro-
gram as of the date of such report—

‘“(A) a proliferation threat assessment pre-
pared by the Director of National Intel-
ligence; and

‘(B) metrics for evaluating the success of
the program.

‘“(2) Accounting standards for the conduct
of the program approved by the Comptroller
General of the United States.

‘‘(d) REPORTS ON MODIFICATION OF PRO-
GRAM.—Before making any modification in
the program (whether selecting a new coun-
try for the program, ceasing the selection of
a country for the program, or modifying an
element of the program), the Administrator
shall submit to the appropriate congres-
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sional committees a report on the modifica-
tion. If the modification consists of the se-
lection for the program of a country not pre-
viously selected for the program, the report
shall include the matters specified in sub-
section (¢)(1) for the country.

‘‘(e) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘ap-
propriate congressional committees’
means—

‘(1) the congressional defense committees;

‘(2) the Select Committee on Intelligence
and the Committee on Foreign Relations of
the Senate; and

‘“(3) the Permanent Select Committee on
Intelligence and the Committee on Foreign
Affairs of the House of Representatives.”.

(2) CLERICAL AMENDMENT.—The table of
contents in section 4001(b) of such Act (divi-
sion D of Public Law 107-314) is amended by
inserting after the item relating to section
4308 the following new item:

“Sec. 4309. Program on scientific engage-
ment for nonproliferation.”’.

(b) REPORT ON COORDINATION WITH OTHER
UNITED STATES NONPROLIFERATION PRO-
GRAMS.—Not later than 180 days after the
date of the enactment of this Act, the Ad-
ministrator of the National Nuclear Security
Administration shall submit to the appro-
priate congressional committees a report de-
scribing the manner in which the program on
scientific engagement for nonproliferation
under section 4309 of the Atomic Energy De-
fense Act (as added by subsection (a)) coordi-
nates with and complements, but does not
duplicate, other nonproliferation programs
of the United States Government.

(¢c) COMPTROLLER GENERAL OF THE UNITED
STATES REPORT.—Not later than two years
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the appropriate congres-
sional committees a report on the program
on scientific engagement for nonprolifera-
tion under section 4309 of the Atomic Energy
Defense Act (as so added). The report shall
include an assessment by the Comptroller
General of the success of the program, as de-
termined in accordance with the metrics for
evaluating the success of the program under
subsection (c)(1)(B) of such section 4309, and
such other matters on the program as the
Comptroller General considers appropriate.

(d) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the congressional defense committees;

(2) the Select Committee on Intelligence
and the Committee on Foreign Relations of
the Senate; and

(3) the Permanent Select Committee on In-
telligence and the Committee on Foreign Af-
fairs of the House of Representatives.

SA 3095. Mrs. HAGAN (for herself,
Mr. JOHNSON of South Dakota, Mrs.
MURRAY, and Mr. UDALL of Colorado)
submitted an amendment intended to
be proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike section 2823.

SA 3096. Mr. MERKLEY (for himself,
Mr. PAUL, and Mr. MANCHIN) submitted
an amendment intended to be proposed
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by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1221. COMPLETION OF ACCELERATED TRAN-
SITION OF UNITED STATES COMBAT
AND MILITARY AND SECURITY OP-
ERATIONS TO THE GOVERNMENT OF
AFGHANISTAN.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the President shall, in coordi-
nation with the Government of Afghanistan,
North Atlantic Treaty Organization (NATO)
member countries, and other allies in Af-
ghanistan, seek to—

(1) undertake all appropriate activities to
accomplish the President’s stated goal of
transitioning the lead responsibility for se-
curity to the Government of Afghanistan by
mid-summer 2013;

(2) as part of accomplishing this transition
of the lead responsibility for security to the
Government of Afghanistan, draw down
United States troops to the minimum level
required to meet this goal;

(3) as previously announced by the Presi-
dent, continue to draw down United States
troop levels at a steady pace through the end
of 2014; and

(4) end all regular combat operations by
United States troops by not later than De-
cember 31, 2014, and take all possible steps to
end such operations at the earliest date con-
sistent with a safe and orderly draw down of
United States troops in Afghanistan.

(b) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to limit or
prohibit any authority of the President—

(1) to modify the military strategy, tac-
tics, and operations of United States Armed
Forces as such Armed Forces redeploy from
Afghanistan;

(2) to authorize United States forces in Af-
ghanistan to defend themselves whenever
they may be threatened;

(3) to attack Al Qaeda forces wherever such
forces are located;

(4) to provide financial support and equip-
ment to the Government of Afghanistan for
the training and supply of Afghanistan mili-
tary and security forces; or

(5) to gather, provide, and share intel-
ligence with United States allies operating
in Afghanistan and Pakistan.

SA 3097. Mrs. SHAHEEN submitted
an amendment intended to be proposed
by her to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. REPORTS BY FEDERAL AGENCIES
WITH CONSTRUCTION CONTRACTS

IN AFGHANISTAN THAT DO NOT
COMPLY WITH INSPECTOR GENERAL

RECOMMENDATIONS ON REIM-
BURSEMENT FOR POOR CON-
TRACTOR PERFORMANCE, COST

OVERRUNS, OR OTHER REASONS.
(a) IN GENERAL.—Not later than 30 days
after the end of the 60-day period for an au-
dited establishment to respond to a covered
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final audit report submitted to the establish-
ment by an Inspector General under section
5 of the Inspector General Act of 1978 (b
U.S.C. App.) or 30 days after the establish-
ment responds to a covered audit report with
a non-concur or partial concur response, the
head of the establishment shall submit to
Congress a report with an explanation for
the failure to respond or the non-concur or
partial concur response.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘covered final audit report”
means a final audit report issued by an In-
spector General under the Inspector General
Act of 1978 that includes a recommendation
for an establishment to seek reimbursement
for failure by a contractor or subcontractor
to successfully complete a construction con-
tract in Afghanistan due to poor contractor
performance, cost-overruns, or other reasons
that would, if implemented, result in at least
$2,000,000 in savings.

(2) The terms ‘‘establishment’” and ‘‘head
of the establishment’” have the meanings
given such terms in section 11 of the Inspec-
tor General Act of 1978.

SA 3098. Mrs. SHAHEEN (for herself
and Ms. AYOTTE) submitted an amend-
ment intended to be proposed by her to
the bill S. 32564, to authorize appropria-
tions for fiscal year 2013 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. REPORT BY THE SUSPENSION AND DE-
BARMENT OFFICIALS OF THE MILI-
TARY DEPARTMENTS AND THE DE-
FENSE LOGISTICS AGENCY.

(a) REPORT REQUIRED.—Not later than 60
days after the date of the enactment of this
Act, the suspension and debarment official of
each agency specified in subsection (b) shall
submit to the congressional defense commit-
tees a report on the suspension and debar-
ment activities of such official containing
the information specified in subsection (c).

(b) COVERED AGENCIES.—The agencies spec-
ified in this subsection are the following:

(1) The Department of the Army.

(2) The Department of the Navy.

(3) The Department of the Air Force.

(4) The Defense Logistics Agency.

(c) COVERED INFORMATION.—The informa-
tion specified in this subsection to be in-
cluded in the report of a suspension and de-
barment official under subsection (a) is the
following:

(1) The number of open suspension and de-
barment cases of such official as of the date
of such report.

(2) The current average processing time for
suspension and debarment cases.

(3) The target goal of such official for aver-
age processing time for suspension and de-
barment proposals.

(4) If the average time required for such of-
ficial to process suspension and debarment
proposals is more than twice the target goal
specified under paragraph (3)—

(A) an explanation why the average time
exceeds the target goal by more than twice
the target goal; and

(B) a description of the actions to be taken
by such official to ensure that the average
processing time for suspension and debar-
ment proposals meets the target goal.

SA 3099. Mrs. MURRAY (for herself,
Ms. MIKULSKI, Mr. DURBIN, and Mr.
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BAUCUS) submitted an amendment in-
tended to be proposed by her to the bill
S. 32564, to authorize appropriations for
fiscal year 2013 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; as follows:

At the end of title VII, add the following:
Subtitle E—Mental Health Care Matters
SEC. 751. ENHANCEMENT OF OVERSIGHT AND
MANAGEMENT OF DEPARTMENT OF
DEFENSE SUICIDE PREVENTION

AND RESILIENCE PROGRAMS.

(a) IN GENERAL.—The Secretary of Defense
shall, acting through the Under Secretary of
Defense for Personnel and Readiness, estab-
lish within the Office of the Secretary of De-
fense a position with responsibility for over-
sight and management of all suicide preven-
tion and resilience programs and all prevent-
ative behavioral health programs of the De-
partment of Defense (including those of the
military departments and the Armed
Forces).

(b) SCOPE OF RESPONSIBILITIES.—The indi-
vidual serving in the position established
pursuant to subsection (a) shall have the re-
sponsibilities as follows:

(1) To establish a uniform definition of re-
siliency for use in the suicide prevention and
resilience programs and preventative behav-
ioral health programs of the Department of
Defense (including those of the military de-
partments and the Armed Forces).

(2) In consultation with the National Cen-
ter for Post Traumatic Stress Disorder of the
Department of Veterans Affairs and other
appropriate public and private agencies and
entities, to require the use of clinical best
practices in mental health care, suicide pre-
vention programs, and resilience programs of
the Department of Defense, including the di-
agnosis and treatment of behavioral health
disorders.

(3) To oversee and manage the comprehen-
sive program on the prevention of suicide
among members of the Armed Forces re-
quired by section 752.

SEC. 752. COMPREHENSIVE PROGRAM ON PRE-
VENTION OF SUICIDE AMONG MEM-
BERS OF THE ARMED FORCES.

(a) COMPREHENSIVE PROGRAM REQUIRED.—
The Secretary of Defense shall, acting
through the Under Secretary of Defense for
Personnel and Readiness, develop and imple-
ment within the Department of Defense a
comprehensive program on the prevention of
suicide among members of the Armed
Forces. In developing the program, the Sec-
retary shall consider recommendations from
the operational elements of the Armed
Forces regarding the feasibility of the imple-
mentation and execution of particular ele-
ments of the program.

(b) ELEMENTS.—The comprehensive pro-
gram required by subsection (a) shall include
elements to achieve the following:

(1) To raise awareness among members of
the Armed Forces about mental health con-
ditions and the stigma associated with men-
tal health conditions and mental health
care.

(2) To provide members of the Armed
Forces generally, members of the Armed
Forces in supervisory positions (including of-
ficers in command billets and non-commis-
sioned officers), and medical personnel of the
Armed Forces and the Department of De-
fense with effective means of identifying
members of the Armed Forces who are at
risk for suicide (including enhanced means
for early identification and treatment of
such members).



November 28, 2012

(3) To provide members of the Armed
Forces who are at risk of suicide with con-
tinuous access to suicide prevention serv-
ices, including suicide crisis services.

(4) To evaluate and assess the effectiveness
of the suicide prevention and resilience pro-
grams and preventative behavioral health
programs of the Department of Defense (in-
cluding those of the military departments
and the Armed Forces), including the devel-
opment of metrics for that purpose.

(5) To evaluate and assess the current diag-
nostic tools and treatment methods in the
programs referred to in paragraph (4) in
order to ensure clinical best practices are
used in such programs.

(6) To ensure that the programs referred to
in paragraph (4) incorporate evidenced-based
practices when available.

(7) To provide for the training of mental
health care providers on evidence-based
therapies in connection with suicide preven-
tion.

(8) To establish training standards for be-
havioral health care providers in order to en-
sure that such providers receive training on
clinical best practices and evidence-based
treatments as information on such practices
and treatments becomes available, and to
ensure such standards are met.

(9) To provide for the integration of mental
health screenings and suicide risk and pre-
vention for members of the Armed Forces
into the delivery of primary care for such
members.

(10) To ensure appropriate responses to at-
tempted or completed suicides among mem-
bers of the Armed Forces, including guidance
and training to assist commanders in ad-
dressing incidents of attempted or completed
suicide within their units.

(11) To ensure the protection of the privacy
of members of the Armed Forces seeking or
receiving treatment relating to suicide.

(12) Such other matters as the Secretary of
Defense considers appropriate in connection
with the prevention of suicide among mem-
bers of the Armed Forces.

(c) CONSULTATION.—In developing and im-
plementing the comprehensive program re-
quired by subsection (a), the Under Sec-
retary shall consult with appropriate offi-
cials and elements of the Department of De-
fense, appropriate centers of excellence with-
in the Department of Defense, and other pub-
lic and private entities with expertise in
mental health and suicide prevention.

(d) IMPLEMENTATION BY THE ARMED
FORCES.—In implementing the comprehen-
sive program required by subsection (a) with
respect to an Armed Force, the Secretary of
the military department concerned may, in
consultation with the Under Secretary and
with the approval of the Secretary of De-
fense, modify particular elements of the pro-
gram in order to adapt the program appro-
priately to the unique culture and elements
of that Armed Force.

(e) QUALITY ASSURANCE.—In developing and
implementing the comprehensive program
required by subsection (a), the Under Sec-
retary shall develop and implement appro-
priate mechanisms to provide for the over-
sight and management of the program, in-
cluding quality measures to assess the effi-
cacy of the program in preventing suicide
among members of the Armed Forces.

SEC. 753. QUALITY REVIEW OF MEDICAL EVALUA-
TION BOARDS, PHYSICAL EVALUA-
TION BOARDS, AND PHYSICAL EVAL-
UATION BOARD LIAISON OFFICERS.

(a) IN GENERAL.—The Secretary of Defense
shall standardize, assess, and monitor the
quality assurance programs of the military
departments to evaluate the following in the
performance of their duties (including duties
under chapter 61 of title 10, United States
Code):
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(1) Medical Evaluation Boards (MEBs).

(2) Physical Evaluation Boards (PEBs).

(3) Physical Evaluation Board Liaison Offi-
cers (PEBLOSs).

(b) OBJECTIVES.—The objectives of the
quality assurance program shall be as fol-
lows:

(1) To ensure accuracy and consistency in
the determinations and decisions of Medical
Evaluation Boards and Physical Evaluation
Boards.

(2) To otherwise monitor and sustain prop-
er performance of the duties of Medical Eval-
uation Boards and Physical Evaluation
Boards, and of Physical Evaluation Board Li-
aison Officers.

(3) Such other objectives as the Secretary
shall specify for purposes of the quality as-
surance program.

(c) REPORTS.—

(1) REPORT ON IMPLEMENTATION.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary shall submit to the
appropriate committees of Congress a report
setting forth the plan of the Secretary for
the implementation of the requirements of
this section.

(2) ANNUAL REPORTS.—Not later than one
year after the date of the submittal of the
report required by paragraph (1), and annu-
ally thereafter for the next four years, the
Secretary shall submit to the appropriate
committees of Congress a report setting
forth an assessment of the implementation
of the requirements of this section during
the one-year period ending on the date of the
report under this paragraph. Each report
shall include, in particular, an assessment of
the extent to which the quality assurance
program under the requirements of this sec-
tion meets the objectives specified in sub-
section (b).

(3) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this subsection, the term ‘‘ap-
propriate committees of Congress’ means—

(A) the Committee on Armed Services and
the Committee on Veterans’ Affairs of the
Senate; and

(B) the Committee on Armed Services and
the Committee on Veterans’ Affairs of the
House of Representatives.

SEC. 754. ASSESSMENT OF ADEQUACY OF MEN-
TAL HEALTH CARE BENEFITS
UNDER THE TRICARE PROGRAM.

(a) INDEPENDENT ASSESSMENT REQUIRED.—
Not later than 180 days after the date of the
enactment of this Act, the Secretary of De-
fense shall, in consultation with the Sec-
retary of Health and Human Services, enter
into a contract with an appropriate inde-
pendent entity to assess whether the mental
health care benefits available for members of
the Armed Forces and other covered bene-
ficiaries under the TRICARE program are
adequate to meet the needs of such members
and beneficiaries for mental health care.

(b) REPORT.—The contract required by sub-
section (a) shall require the entity con-
ducting the assessment required by the con-
tract to submit to the Secretary of Defense,
and to the congressional defense commit-
tees, a report setting forth the results of the
assessment by not later than 180 days after
the date of entry into the contract. If the en-
tity determines pursuant to the assessment
that the mental health care benefits avail-
able for members of the Armed Forces and
other covered beneficiaries under the
TRICARE program are not adequate to meet
the needs of such members and beneficiaries
for mental health care, the report shall in-
clude such recommendations for legislative
or administrative action as the entity con-
siders appropriate to remediate any identi-
fied inadequacy.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘covered beneficiaries” has
the meaning given that term in section
1072(5) of title 10, United States Code.
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(2) The term “TRICARE program’ has the
meaning given that term in section 1072(7) of
title 10, United States Code.

SEC. 755. SHARING BETWEEN DEPARTMENT OF
DEFENSE AND DEPARTMENT OF
VETERANS AFFAIRS OF RECORDS
AND INFORMATION RETAINED
UNDER THE MEDICAL TRACKING
SYSTEM FOR MEMBERS OF THE
ARMED FORCES DEPLOYED OVER-
SEAS.

(a) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly enter into a memorandum of under-
standing providing for the sharing by the De-
partment of Defense with the Department of
Veterans Affairs of the results of examina-
tions and other records on members of the
Armed Forces that are retained and main-
tained with respect to the medical tracking
system for members deployed overseas under
section 1074f(c) of title 10, United States
Code.

(b) CESSATION UPON IMPLEMENTATION OF
ELECTRONIC HEALTH RECORD.—The sharing
required pursuant to subsection (a) shall
cease on the date on which the Secretary of
Defense and the Secretary of Veterans Af-
fairs jointly certify to Congress that the Sec-
retaries have fully implemented an inte-
grated electronic health record for members
of the Armed Forces that is fully interoper-
able between the Department of Defense and
the Department of Veterans Affairs.

SEC. 756. PARTICIPATION OF MEMBERS OF THE
ARMED FORCES IN PEER SUPPORT
COUNSELING PROGRAMS OF THE
DEPARTMENT OF VETERANS AF-
FAIRS.

(a) PARTICIPATION.—

(1) IN GENERAL.—The Secretary of Defense
and the Secretary of Veterans Affairs shall
jointly enter into a memorandum of under-
standing providing for members of the
Armed Forces described in subsection (b) to
volunteer or be considered for employment
as peer counselors under the following:

(A) The peer support counseling program
carried out by the Secretary of Veterans Af-
fairs under subsection (j) of section 1720F of
title 38, United States Code, as part of the
comprehensive program for suicide preven-
tion among veterans under subsection (a) of
such section.

(B) The peer support counseling program
carried out by the Secretary of Veterans Af-
fairs under section 304(a)(1) of the Caregivers
and Veterans Omnibus Health Services Act
of 2010 (Public Law 111-163; 124 Stat. 1150; 38
U.S.C. 1712A note).

(2) TRAINING.—Any member participating
in a peer support counseling program under
paragraph (1) shall receive the training for
peer counselors under section 1720F(j)(2) of
title 38, United States Code, or section 304(c)
of the Caregivers and Veterans Omnibus
Health Services Act of 2010, as applicable, be-
fore performing peer support counseling du-
ties under such program.

(b) COVERED MEMBERS.—Members of the
Armed Forces described in this subsection
are the following:

(1) Members of the reserve components of
the Armed Forces who are demobilizing after
deployment in a theater of combat oper-
ations, including, in particular, members
who participated in combat against the
enemy while so deployed.

(2) Members of the regular components of
the Armed Forces separating from active
duty who have been deployed in a theater of
combat operations in which such members
participated in combat against the enemy.
SEC. 757. RESEARCH AND MEDICAL PRACTICE ON

MENTAL HEALTH CONDITIONS.

(a) DEPARTMENT OF DEFENSE ORGANIZATION
ON RESEARCH AND PRACTICE.—The Secretary
of Defense shall establish within the Depart-
ment of Defense an organization to carry out
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the responsibilities specified in subsection
(D).

(b) RESPONSIBILITIES.—The organization es-
tablished under subsection (a) shall—

(1) carry out programs and activities de-
signed to provide for the translation of re-
search on the diagnosis and treatment of
mental health conditions into policy on med-
ical practices;

(2) make recommendations to the Assist-
ant Secretary of Defense for Health Affairs
on the translation of such research into the
policies of the Department of Defense on
medical practices with respect to members
of the Armed Forces; and

(3) discharge such other responsibilities re-
lating to research and medical practices on
mental health conditions, and the policies of
the Department on such practices with re-
spect to members of the Armed Forces, as
the Secretary or the Assistant Secretary
shall specify for purposes of this section.

(¢) REPORTS.—

(1) INITIAL REPORT.—Not later than 120
days after the date of the enactment of this
Act, the Secretary shall submit to Congress
a report on the organization required by sub-
section (a). The report shall include a de-
scription of the organization and a plan for
implementing the requirements of this sec-
tion.

(2) ANNUAL REPORTS.—The Secretary shall
submit to Congress each year a report on the
activities of the organization established
under subsection (a) during the preceding
year. Each report shall include the following:

(A) A summary description of the activi-
ties of the organization during the preceding
year.

(B) A description of the recommendations
made by the organization to the Assistant
Secretary under subsection (b)(2) during the
year, and a description of the actions under-
taken (or to be undertaken) by the Assistant
Secretary in response to such recommenda-
tions.

(C) Such other matters relating to the ac-
tivities of the organization, including rec-
ommendations for additional legislative or
administrative action, as the Secretary, in
consultation with the Assistant Secretary,
considers appropriate.

SEC. 758. DISPOSAL OF CONTROLLED SUB-
STANCES.

(a) MEMBERS OF THE ARMED FORCES.—The
Administrator of the Drug Enforcement Ad-
ministration shall enter into a memorandum
of understanding with the Secretary of De-
fense establishing procedures under which a
member of the Armed Forces may deliver a
controlled substance to a member of the
Armed Forces or an employee of the Depart-
ment of Defense to be disposed of in accord-
ance with section 302(g) of the Controlled
Substances Act (21 U.S.C. 822(g)).

(b) VETERANS.—

(1) IN GENERAL.—The Administrator shall
enter into a memorandum of understanding
with the Secretary of Veterans Affairs estab-
lishing procedures under which a veteran
may deliver a controlled substance to an em-
ployee of the Department of Veterans Affairs
to be disposed of in accordance with section
302(g) of the Controlled Substances Act.

(2) VETERAN DEFINED.—In this subsection,
the term ‘‘veteran’ has the meaning given
that term in section 101 of title 38, United
States Code.

SEC. 759. TRANSPARENCY OF MENTAL HEALTH
CARE SERVICES.

(a) MEASUREMENT OF MENTAL HEALTH CARE
SERVICES.—

(1) IN GENERAL.—Not later than December
31, 2013, the Secretary of Veterans Affairs
shall develop and implement a comprehen-
sive set of measures to assess mental health
care services furnished by the Department of
Veterans Affairs.
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(2) BELEMENTS.—The measures developed
and implemented under paragraph (1) shall
provide an accurate and comprehensive as-
sessment of the following:

(A) The timeliness of the furnishing of
mental health care by the Department.

(B) The satisfaction of patients who re-
ceive mental health care services furnished
by the Department.

(C) The capacity of the Department to fur-
nish mental health care.

(D) The availability and furnishing of evi-
dence-based therapies by the Department.

(b) GUIDELINES FOR STAFFING MENTAL
HEALTH CARE SERVICES.—Not later than De-
cember 31, 2013, the Secretary shall develop
and implement guidelines for the staffing of
general and specialty mental health care
services, including at community-based out-
patient clinics. Such guidelines shall include
productivity standards for providers of men-
tal health care.

(c) STUDY COMMITTEE.—

(1) IN GENERAL.—The Secretary shall seek
to enter into a contract with the National
Academy of Sciences to create a study com-
mittee—

(A) to consult with the Secretary on the
Secretary’s development and implementa-
tion of the measures and guidelines required
by subsections (a) and (b); and

(B) to conduct an assessment and provide
an analysis and recommendations on the
state of Department mental health services.

(2) FUNCTIONS.—In entering into the con-
tract described in paragraph (1), the Sec-
retary shall, with respect to paragraph
(1)(B), include in such contract a provision
for the study committee—

(A) to conduct a comprehensive assessment
of barriers to access to mental health care
by veterans who served in the Armed Forces
in Operation Enduring Freedom, Operation
Iraqi Freedom, or Operation New Dawn;

(B) to assess the quality of the mental
health care being provided to such veterans
(including the extent to which veterans are
afforded choices with respect to modes of
treatment) through site visits to facilities of
the Veterans Health Administration (includ-
ing at least one site visit in each Veterans
Integrated Service Network), evaluating
studies of patient outcomes, and other ap-
propriate means;

(C) to assess whether, and the extent to
which, veterans who served in the Armed
Forces in Operation Enduring Freedom, Op-
eration Iraqi Freedom, or Operation New
Dawn are being offered a full range of nec-
essary mental health services at Department
health care facilities, including early inter-
vention services for hazardous drinking, re-
lationship problems, and other behaviors
that create a risk for the development of a
chronic mental health condition;

(D) to conduct surveys or have access to
Department-administered surveys of—

(i) providers of Department mental health
services;

(ii) veterans who served in the Armed
Forces in Operation Enduring Freedom, Op-
eration Iraqi Freedom, or Operation New
Dawn who are receiving mental health care
furnished by the Department; and

(iii) eligible veterans who served in the
Armed Forces in Operation Enduring Free-
dom, Operation Iraqi Freedom, or Operation
New Dawn who are not using Department
health care services to assess those barriers
described in subparagraph (A); and

(E) to provide to the Secretary, on the
basis of its assessments as delineated in sub-
paragraphs (A) through (C), specific, detailed
recommendations—

(i) for overcoming barriers, and improving
access, to timely, effective mental health
care at Department health care facilities (or,
where Department facilities cannot provide
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such care, through contract arrangements
under existing law); and

(ii) to improve the effectiveness and effi-
ciency of mental health services furnished by
the Secretary.

(3) PARTICIPATION BY FORMER OFFICIALS AND
EMPLOYEES OF VETERANS HEALTH ADMINISTRA-
TION.—The Secretary shall ensure that any
contract entered into under paragraph (1)
provides for inclusion on any subcommittee
which participates in conducting the assess-
ments and formulating the recommendations
provided for in paragraph (2) at least one
former official of the Veterans Health Ad-
ministration and at least two former em-
ployees of the Veterans Health Administra-
tion who were providers of mental health
care.

(4) PERIODIC REPORTS TO SECRETARY.—In
entering into the contract described in para-
graph (1), the Secretary shall, with respect
to paragraph (1)(A), include in such contract
a provision for the submittal to the Sec-
retary of periodic reports and provision of
other consultation to the Secretary by the
study committee to assist the Secretary in
carrying out subsections (a) and (b).

(5) REPORTS TO CONGRESS.—Not later than
30 days after receiving a report under para-
graph (4), the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a report on
the plans of the Secretary to implement such
recommendations submitted to the Sec-
retary by the study committee as the Sec-
retary considers appropriate. Such report
shall include a description of each rec-
ommendation submitted to the Secretary
that the Secretary does not plan to carry out
and an explanation of why the Secretary
does not plan to carry out such recommenda-
tion.

(d) PUBLICATION.—

(1) IN GENERAL.—The Secretary shall make
available to the public on an Internet
website of the Department the following:

(A) The measures and guidelines developed
and implemented under this section.

(B) An assessment of the performance of
the Department using such measures and
guidelines.

(2) QUARTERLY UPDATES.—The Secretary
shall update the measures, guidelines, and
assessment made available to the public
under paragraph (1) not less frequently than
quarterly.

(e) SEMIANNUAL REPORTS.—

(1) IN GENERAL.—Not later than June 30,
2013, and not less frequently than twice each
year thereafter, the Secretary shall submit
to the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a re-
port on the Secretary’s progress in devel-
oping and implementing the measures and
guidelines required by this section.

(2) ELEMENTS.—Each report submitted
under paragraph (1) shall include the fol-
lowing:

(A) A description of the development and
implementation of the measures required by
subsection (a) and the guidelines required by
subsection (b).

(B) A description of the progress made by
the Secretary in developing and imple-
menting such measures and guidelines.

(C) An assessment of the mental health
care services furnished by the Department of
Veterans Affairs, using the measures devel-
oped and implemented under subsection (a).

(D) An assessment of the effectiveness of
the guidelines developed and implemented
under subsection (b).

(E) Such recommendations for legislative
or administrative action as the Secretary
may have to improve the effectiveness and
efficiency of the mental health care services
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furnished under laws administered by the
Secretary.

(f) IMPLEMENTATION REPORT.—

(1) IN GENERAL.—Not later than 30 days be-
fore the date on which the Secretary begins
implementing the measures and guidelines
required by this section, the Secretary shall
submit to the committees described in sub-
section (e)(1) a report on the Secretary’s
planned implementation of such measures
and guidelines.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) A detailed description of the measures
and guidelines that the Secretary plans to
implement under this section.

(B) A description of the rationale for each
measure and guideline the Secretary plans to
implement under this section.

(C) A discussion of each measure and
guideline that the Secretary considered
under this section but chose not to imple-
ment.

(D) The number of current vacancies in
mental health care provider positions in the
Department.

(E) An assessment of how many additional
positions are needed to meet current or ex-
pected demand for mental health services
furnished by the Department.

SEC. 760. EXPANSION OF VET CENTER PROGRAM
TO INCLUDE FURNISHING COUN-
SELING TO CERTAIN MEMBERS OF
THE ARMED FORCES AND THEIR
FAMILY MEMBERS.

Section 1712A of title 38, United States
Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘“‘Upon
the request’ and all that follows through the
period at the end and inserting the following:
‘““Upon the request of any individual referred
to in subparagraph (C), the Secretary shall
furnish counseling, including by furnishing
counseling through a Vet Center, to the indi-
vidual—

‘(i) in the case of an individual referred to
in clauses (i) through (iv) of subparagraph
(C), to assist the individual in readjusting to
civilian life; and

‘“(ii) in the case of an individual referred to
in clause (v) of such subparagraph who is a
family member of a veteran or member de-
scribed in such clause—

“(I) in the case of a member who is de-
ployed in a theater of combat operations or
an area at a time during which hostilities
are occurring in that area, during such de-
ployment to assist such individual in coping
with such deployment; and

““(IT) in the case of a veteran or member
who is readjusting to civilian life, to the de-
gree that counseling furnished to such indi-
vidual is found to aid in the readjustment of
such veteran or member to civilian life.”’;
and

(ii) by striking subparagraph (B) and in-
serting the following new subparagraphs:

“(B) Counseling furnished to an individual
under subparagraph (A) may include a com-
prehensive individual assessment of the indi-
vidual’s psychological, social, and other
characteristics to ascertain whether—

‘(i) in the case of an individual referred to
in clauses (i) through (iv) of subparagraph
(C), such individual has difficulties associ-
ated with readjusting to civilian life; and

‘‘(ii) in the case of an individual referred to
in clause (v) of such subparagraph, such indi-
vidual has difficulties associated with—

‘() coping with the deployment of a mem-
ber described in subclause (I) of such clause;
or

“(II) readjustment to civilian life of a vet-
eran or member described in subclause (II) of
such clause.

““(C) Subparagraph (A) applies to the fol-
lowing individuals:
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‘(i) Any individual who is a veteran or
member of the Armed Forces, including a
member of a reserve component of the
Armed Forces, who served on active duty in
a theater of combat operations or an area at
a time during which hostilities occurred in
that area.

‘“(ii) Any individual who is a veteran or
member of the Armed Forces, including a
member of a reserve component of the
Armed Forces, who provided direct emer-
gency medical or mental health care, or
mortuary services to the causalities of com-
bat operations or hostilities, but who at the
time was located outside the theater of com-
bat operations or area of hostilities.

‘‘(iii) Any individual who is a veteran or
member of the Armed Forces, including a
member of a reserve component of the
Armed Forces, who engaged in combat with
an enemy of the United States or against an
opposing military force in a theater of com-
bat operations or an area at a time during
which hostilities occurred in that area by re-
motely controlling an unmanned aerial vehi-
cle, notwithstanding whether the physical
location of such veteran or member during
such combat was within such theater of com-
bat operations or area.

“(iv) Any individual who received coun-
seling under this section before the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2013.

‘“(v) Any individual who is a family mem-
ber of any—

‘(I) member of the Armed Forces, includ-
ing a member of a reserve component of the
Armed Forces, who is serving on active duty
in a theater of combat operations or in an
area at a time during which hostilities are
occurring in that area; or

‘“(IT) veteran or member of the Armed
Forces described in this subparagraph.’’;

(B) by striking paragraph (2);

(C) by redesignating paragraph (3) as para-
graph (2); and

(D) in paragraph (2), as redesignated by
subparagraph (C)—

(i) by striking ‘‘a veteran described in
paragraph (1)(B)(iii)”’ and inserting ‘‘an indi-
vidual described in paragraph (1)(C)’’; and

(ii) by striking ‘‘the veteran a preliminary
general mental health assessment’” and in-
serting ‘‘the individual a comprehensive in-
dividual assessment as described in para-
graph (1)(B)”’;

(2) in subsection (b)(1), by striking ‘‘physi-
cian or psychologist’” each place it appears
and inserting ‘‘licensed or certified mental
health care provider’’;

(3) in subsection (g)—

(A) by amending paragraph (1) to read as
follows:

‘(1) The term ‘Vet Center’ means a facility
which is operated by the Department for the
provision of services under this section and
which is situated apart from Department
general health care facilities.”’; and

(B) by adding at the end the following new
paragraph:

“(3) The term ‘family member’, with re-
spect to a veteran or member of the Armed
Forces, means an individual who—

““(A) is a member of the family of the vet-
eran or member, including—

‘(i) a parent;

‘(i) a spouse;

€(iii) a child;

‘“(iv) a step-family member; and

“(v) an extended family member; or

‘“(B) lives with the veteran or member but
is not a member of the family of the veteran
or member.”’; and

(4) by redesignating subsection (g), as
amended by paragraph (3), as subsection (h)
and inserting after subsection (f) the fol-
lowing new subsection (g):
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‘(g) In carrying out this section and in fur-
therance of the Secretary’s responsibility to
carry out outreach activities under chapter
63 of this title, the Secretary may provide
for and facilitate the participation of per-
sonnel employed by the Secretary to provide
services under this section in recreational
programs that are—

‘(1) designed to encourage the readjust-
ment of veterans described in subsection
(a)(1)(C); and

‘“(2) operated by any organization named in
or approved under section 5902 of this title.”.
SEC. 761. AUTHORITY FOR SECRETARY OF VET-

ERANS AFFAIRS TO FURNISH MEN-
TAL HEALTH CARE THROUGH FA-
CILITIES OTHER THAN VET CEN-
TERS TO IMMEDIATE FAMILY MEM-
BERS OF MEMBERS OF THE ARMED
FORCES DEPLOYED IN CONNECTION
WITH A CONTINGENCY OPERATION.

(a) IN GENERAL.—Subject to the avail-
ability of appropriations and subsection (b),
the Secretary of Veterans Affairs, in addi-
tion to furnishing mental health care to fam-
ily members of members of the Armed
Forces through Vet Centers under section
1712A of title 38, United States Code, may
furnish mental health care to immediate
family members of members of the Armed
Forces while such members are deployed in
connection with a contingency operation (as
defined in section 101 of title 10, United
States Code) through Department of Vet-
erans Affairs medical facilities, telemental
health modalities, and such community,
nonprofit, private, and other third parties as
the Secretary considers appropriate.

(b) LIMITATION.—The Secretary may fur-
nish mental health care under subsection (a)
only to the extent that resources and facili-
ties are available and only to the extent that
the furnishing of such care does not interfere
with the provision of care to veterans.

(¢) NO ELIGIBILITY FOR TRAVEL REIMBURSE-
MENT.—A family member to whom the Sec-
retary furnishes mental health care under
subsection (a) shall not be eligible for pay-
ments or allowances under section 111 of
title 38, United States Code, for such mental
health care.

(d) SUNSET.—The authority to furnish med-
ical health care under subsection (a) shall
expire on the date that is three years after
the date of the enactment of this Act.

(e) VET CENTER DEFINED.—In this section,
the term Vet Center’” has the meaning
given the term in section 1712A(g) of title 38,
United States Code, as amended by section
760(3) of this Act.

SEC. 762. ORGANIZATION OF THE READJUST-
MENT COUNSELING SERVICE IN DE-
PARTMENT OF VETERANS AFFAIRS.

(a) IN GENERAL.—Subchapter I of chapter
73 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§7309. Readjustment Counseling Service

‘‘(a) IN GENERAL.—There is in the Veterans
Health Administration a Readjustment
Counseling Service. The Readjustment Coun-
seling Service shall provide readjustment
counseling and associated services to indi-
viduals in accordance with section 1712A of
this title.

“(b) CHIEF OFFICER.—(1) The head of the
Readjustment Counseling Service shall be
the Chief Officer of the Readjustment Coun-
seling Service (in this section the ‘Chief Offi-
cer’), who shall report directly to the Under
Secretary for Health.

‘“(2) The Chief Officer shall be appointed by
the Under Secretary for Health from among
individuals who—

‘““(A)(i) are psychologists who hold a di-
ploma as a doctorate in clinical or coun-
seling psychology from an authority ap-
proved by the American Psychological Asso-
ciation and who have successfully undergone
an internship approved by that association;
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‘‘(ii) are holders of a master in social work
degree; or

‘“(iii) hold such other advanced degrees re-
lated to mental health as the Secretary con-
siders appropriate;

‘(B) have at least three years of experience
providing direct counseling services or out-
reach services in the Readjustment Coun-
seling Service;

‘(C) have at least three years of experience
administrating direct counseling services or
outreach services in the Readjustment Coun-
seling Service;

‘(D) meet the quality standards and re-
quirements of the Department; and

‘“‘(E) are veterans who served in combat as
members of the Armed Forces.

‘“(c) STRUCTURE.—(1) The Readjustment
Counseling Service is a distinct organiza-
tional element within Veterans Health Ad-
ministration.

‘(2) The Readjustment Counseling Service
shall provide counseling and services as de-
scribed in subsection (a).

‘“(3) The Chief Officer shall have direct au-
thority over all Readjustment Counseling
Service staff and assets, including Vet Cen-
ters.

‘(d) SOURCE OF FUNDS.—(1) Amounts for
the activities of the Readjustment Coun-
seling Service, including the operations of
its Vet Centers, shall be derived from
amounts appropriated for the Veterans
Health Administration for medical care.

“(2) Amounts for activities of the Read-
justment Counseling Service, including the
operations of its Vet Centers, shall not be al-
located through the Veterans Equitable Re-
source Allocation system.

““(3) In each budget request submitted for
the Department of Veterans Affairs by the
President to Congress under section 1105 of
title 31, the budget request for the Readjust-
ment Counseling Service shall be listed sepa-
rately.

‘‘(e) ANNUAL REPORT.—(1) Not later than
March 15 of each year, the Secretary shall
submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a report on the activities of the Read-
justment Counseling Service during the pre-
ceding calendar year.

‘“(2) Each report submitted under para-
graph (1) shall include, with respect to the
period covered by the report, the following:

“(A) A summary of the activities of the
Readjustment Counseling Service, including
Vet Centers.

“(B) A description of the workload and ad-
ditional treatment capacity of the Vet Cen-
ters, including, for each Vet Center, the
ratio of the number of full-time equivalent
employees at such Vet Center and the num-
ber of individuals who received services or
assistance at such Vet Center.

“(C) A detailed analysis of demand for and
unmet need for readjustment counseling
services and the Secretary’s plan for meeting
such unmet need.

‘(f) VET CENTER DEFINED.—In this section,
the term ‘Vet Center’ has the meaning given
the term in section 1712A(g) of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 73 of
such title is amended by inserting after the
item relating to section 7308 the following
new item:

¢7309. Readjustment Counseling Service.”’.

(c) CONFORMING AMENDMENTS.—Section
7305 of such title is amended—

(1) by redesignating paragraph (7) as para-
graph (8); and

(2) by inserting after paragraph (6) the fol-
lowing new paragraph (7):

“(7T) A Readjustment Counseling Service.”.
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SEC. 763. RECRUITING MENTAL HEALTH PRO-
VIDERS FOR FURNISHING OF MEN-
TAL HEALTH SERVICES ON BEHALF
OF THE DEPARTMENT OF VETERANS
AFFAIRS WITHOUT COMPENSATION
FROM THE DEPARTMENT.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall carry out a national pro-
gram of outreach to societies, community
organizations, nonprofit organizations, or
government entities in order to recruit men-
tal health providers, who meet the quality
standards and requirements of the Depart-
ment of Veterans Affairs, to provide mental
health services for the Department on a
part-time, without-compensation basis,
under section 7405 of title 38, United States
Code.

(b) PARTNERING WITH AND DEVELOPING COM-
MUNITY ENTITIES AND NONPROFIT ORGANIZA-
TIONS.—In carrying out the program required
by subsection (a), the Secretary may partner
with a community entity or nonprofit orga-
nization or assist in the development of a
community entity or nonprofit organization,
including by entering into an agreement
under section 8153 of title 38, United States
Code, that provides strategic coordination of
the societies, organizations, and government
entities described in subsection (a) in order
to maximize the availability and efficient
delivery of mental health services to vet-
erans by such societies, organizations, and
government entities.

(¢) MILITARY CULTURE TRAINING.—In car-
rying out the program required by sub-
section (a), the Secretary shall provide
training to mental health providers to en-
sure that clinicians who provide mental
health services as described in such sub-
section have sufficient understanding of
military- and service-specific culture, com-
bat experience, and other factors that are
unique to the experience of veterans who
served in Operation Enduring Freedom, Op-
erating Iraqi Freedom, or Operation New
Dawn.

SEC. 764. PEER SUPPORT.

(a) PEER SUPPORT COUNSELING PROGRAM.—

(1) PROGRAM REQUIRED.—Paragraph (1) of
section 1720F(j) of title 38, United States
Code, is amended in the matter before sub-
paragraph (A) by striking ‘“may’’ and insert-
ing ‘“‘shall”.

(2) TRAINING.—Paragraph (2) of such sec-
tion is amended by inserting after ‘‘peer
counselors’ the following: ‘‘, including train-
ing carried out under the national program
of training required by section 304(c) of the
Caregivers and Veterans Omnibus Health
Services Act of 2010 (38 U.S.C. 1712A note;
Public Law 111-163)"".

(3) AVAILABILITY OF PROGRAM AT DEPART-
MENT MEDICAL CENTERS.—Such section is
amended by adding at the end the following
new paragraph:

‘“(3) In addition to other locations the Sec-
retary considers appropriate, the Secretary
shall carry out the peer support program
under this subsection at each Department
medical center.”’.

(4) DEADLINE FOR COMMENCEMENT OF PRO-
GRAM.—The Secretary of Veterans Affairs
shall ensure that the peer support counseling
program required by section 1720F(j) of title
38, United States Code, as amended by this
subsection, commences at each Department
of Veterans Affairs medical center not later
than 270 days after the date of the enactment
of this Act.

(b) PEER OUTREACH AND PEER SUPPORT
SERVICES AT DEPARTMENT MEDICAL CENTERS
UNDER PROGRAM ON READJUSTMENT AND MEN-
TAL HEALTH CARE SERVICES FOR VETERANS
WHO SERVED IN OPERATION ENDURING FREE-
DOM AND OPERATION IRAQI FREEDOM.—

(1) IN GENERAL.—Section 304 of the Care-
givers and Veterans Omnibus Health Serv-
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ices Act of 2010 (38 U.S.C. 1712A note; Public
Law 111-163) is amended—

(A) by redesignating subsection (e) as sub-
section (f); and

(B) by inserting after subsection (d) the
following new subsection (e):

‘“(e) PROVISION OF PEER OUTREACH AND
PEER SUPPORT SERVICES AT DEPARTMENT
MEDICAL CENTERS.—The Secretary shall
carry out the services required by subpara-
graphs (A) and (B) of subsection (a)(1) at
each Department medical center.”’.

(2) DEADLINE.—The Secretary of Veterans
Affairs shall commence carrying out the
services required by subparagraphs (A) and
(B) of subsection (a)(1) of such section at
each Department of Veterans Affairs medical
center, as required by subsection (e) of such
section (as added by paragraph (1)), not later
than 270 days after the date of the enactment
of this Act.

SA 3100. Mr. JOHNSON of South Da-
kota submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. RECOGNITION AS CORPORATION AND
GRANT OF FEDERAL CHARTER FOR
NATIONAL AMERICAN INDIAN VET-
ERANS, INCORPORATED.

(a) IN GENERAL.—Part B of subtitle II of
title 36, United States Code, is amended by
inserting after chapter 1503 the following
new chapter:

“CHAPTER 1504—NATIONAL AMERICAN
INDIAN VETERANS, INCORPORATED

“Sec

¢‘150401.
¢<150402.
¢¢150403.
¢‘150404.
¢¢150405.
¢‘150406.
¢¢150407.
¢‘150408.

Organization

Purposes

Membership

Board of directors

Officers

Nondiscrimination

Powers

Exclusive right to name, seals, em-
blems, and badges

Restrictions

Duty to maintain tax-exempt status

Records and inspection

Service of process

Liability for acts of officers and
agents

¢“150414. Failure to comply with requirements

¢“150415. Annual report

“§150401. Organization

“The National American Indian Veterans,
Incorporated, a nonprofit corporation orga-
nized in the United States (in this chapter
referred to as the ‘corporation’), is a feder-
ally chartered corporation.

“§150402. Purposes

‘“The purposes of the corporation are those
stated in its articles of incorporation, con-
stitution, and bylaws, and include a commit-
ment—

‘(1) to uphold and defend the Constitution
of the United States while respecting the
sovereignty of the American Indian, Alaska
Native, and Native Hawaiian Nations;

‘(2) to unite under one body all American
Indian, Alaska Native, and Native Hawaiian
veterans who served in the Armed Forces of
United States;

“(3) to be an advocate on behalf of all
American Indian, Alaska Native, and Native

¢150409.
°150410.
150411.
°150412.
¢150413.
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Hawaiian veterans without regard to wheth-
er they served during times of peace, con-
flict, or war;

‘‘(4) to promote social welfare (including
educational, economic, social, physical, cul-
tural values, and traditional healing) in the
United States by encouraging the growth
and development, readjustment, self-respect,
self-confidence, contributions, and self-iden-
tity of American Indian veterans;

‘() to serve as an advocate for the needs
of American Indian, Alaska Native, and Na-
tive Hawaiian veterans, their families, or
survivors in their dealings with all Federal
and State government agencies;

‘“(6) to promote, support, and utilize re-
search, on a nonpartisan basis, pertaining to
the relationship between the American In-
dian, Alaska Native, and Native Hawaiian
veterans and American society; and

“(T) to provide technical assistance to the
12 regional areas without veterans commit-
tees or organizations and programs by—

““(A) providing outreach service to those
Tribes in need; and

‘(B) training and educating Tribal Vet-
erans Service Officers for those Tribes in
need.

“§150403. Membership

‘““‘Subject to section 150406 of this title, eli-
gibility for membership in the corporation,
and the rights and privileges of members,
shall be as provided in the constitution and
by-laws of the corporation.

“§150404. Board of directors

‘““‘Subject to section 150406 of this title, the
board of directors of the corporation, and the
responsibilities of the board, shall be as pro-
vided in the constitution and bylaws of the
corporation and in conformity with the laws
under which the corporation is incorporated.

“§150405. Officers

‘“‘Subject to section 150406 of this title, the
officers of the corporation, and the election
of such officers, shall be as provided in the
constitution and bylaws of the corporation
and in conformity with the laws of the juris-
diction under which the corporation is incor-
porated.

“§150406. Nondiscrimination

“In establishing the conditions of member-
ship in the corporation, and in determining
the requirements for serving on the board of
directors or as an officer of the corporation,
the corporation may not discriminate on the
basis of race, color, religion, sex, national or-
igin, handicap, or age.

“§150407. Powers

“The corporation shall have only those
powers granted the corporation through its
articles of incorporation and its constitution
and bylaws which shall conform to the laws
of the jurisdiction under which the corpora-
tion is incorporated.

“§150408. Exclusive right to name, seals, em-
blems, and badges

‘“(a) IN GENERAL.—The corporation shall
have the sole and exclusive right to use the
names ‘National American Indian Veterans,
Incorporated’ and ‘National American Indian
Veterans’, and such seals, emblems, and
badges as the corporation may lawfully
adopt.

‘“(b) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to interfere or con-
flict with established or vested rights.

“§150409. Restrictions

‘“(a) STOCK AND DIVIDENDS.—The corpora-
tion shall have no power to issue any shares
of stock nor to declare or pay any dividends.

“‘(b) DISTRIBUTION OF INCOME OR ASSETS.—
(1) No part of the income or assets of the cor-
poration shall inure to any person who is a
member, officer, or director of the corpora-
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tion or be distributed to any such person
during the life of the charter granted by this
chapter.

‘“(2) Nothing in this subsection shall be
construed to prevent the payment of reason-
able compensation to the officers of the cor-
poration, or reimbursement for actual and
necessary expenses, in amounts approved by
the board of directors.

‘“(c) LOANS.—The corporation shall not
make any loan to any officer, director, mem-
ber, or employee of the corporation.

“(d) NO FEDERAL ENDORSEMENT.—The cor-
poration shall not claim congressional ap-
proval or Federal Government authority by
virtue of the charter granted by this chapter
for any of its activities.

“§150410. Duty to maintain tax-exempt status

““The corporation shall maintain its status
as an organization exempt from taxation as
provided in the Internal Revenue Code of
1986.

“§150411. Records and inspection

‘“(a) RECORDS.—The corporation shall
keep—
(1) correct and complete books and

records of accounts;

‘“(2) minutes of any proceeding of the cor-
poration involving any of its members, the
board of directors, or any committee having
authority under the board of directors; and

‘“(3) at its principal office, a record of the
names and addresses of all members having
the right to vote.

‘“(b) INSPECTION.—(1) All books and records
of the corporation may be inspected by any
member having the right to vote, or by any
agent or attorney of such member, for any
proper purpose, at any reasonable time.

‘“(2) Nothing in this section shall be con-
strued to contravene the laws of the jurisdic-
tion under which the corporation is incor-
porated or the laws of those jurisdictions
within which the corporation carries on its
activities in furtherance of its purposes
within the United States and its territories.
“§150412. Service of process

“With respect to service of process, the
corporation shall comply with the laws of
the jurisdiction under which the corporation
is incorporated and those jurisdictions with-
in which the corporation carries on its ac-
tivities in furtherance of its purposes within
the United States and its territories.

“§150413. Liability for acts of officers and
agents
“The corporation shall be liable for the
acts of the officers and agents of the corpora-
tion when such individuals act within the
scope of their authority.
“§150414. Failure to comply with require-
ments

“If the corporation fails to comply with
any of the restrictions or provisions of this
chapter, including the requirement under
section 150410 of this title to maintain its
status as an organization exempt from tax-
ation, the charter granted by this chapter
shall expire.

“§150415. Annual report

‘‘(a) IN GENERAL.—The corporation shall
report annually to Congress concerning the
activities of the corporation during the pre-
ceding fiscal year.

‘“(b) SUBMITTAL DATE.—Each annual report
under this section shall be submitted at the
same time as the report of the audit of the
corporation required by section 10101(b) of
this title.

“(c) REPORT NOT PUBLIC DOCUMENT.—No
annual report under this section shall be
printed as a public document.”’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle II of
title 36, United States Code, is amended by
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insert after the item relating to chapter 1503
the following new item:
¢‘1504. National American Indian Vet-

erans, Incorporated ...................... 150401,

SA 3101. Mr. JOHNSON of South Da-
kota submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle A of title V, add the
following:

SEC. 505. APPOINTMENT AND GRADE OF CHIEF
OF THE ARMY MEDICAL SPECIALIST
CORPS.

Section 3070(b) of title 10, United States
Code, is amended—

(1) in the first sentence, by striking ‘‘cap-
tain” and inserting ‘‘lieutenant colonel’’;
and

(2) by inserting after the first sentence the
following new sentence: ‘“‘An appointee who
holds a lower regular grade shall be ap-
pointed in the regular grade of brigadier gen-
eral.”.

SA 3102. Ms. KLOBUCHAR (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 544. RETENTION OF CERTAIN FORMS IN
CONNECTION WITH RESTRICTED RE-
PORTS ON SEXUAL ASSAULT IN-
VOLVING MEMBERS OF THE ARMED
FORCES.

(a) PERIOD OF RETENTION.—The Secretary
of Defense shall ensure that all copies of De-
partment of Defense Form 2910 and Depart-
ment of Defense Form 2911 filed in connec-
tion with a Restricted Report on an incident
of sexual assault involving a member of the
Armed Forces shall be retained for the
longer of—

(1) 50 years commencing on the date of sig-
nature of the member on Department of De-
fense Form 2910; or

(2) the time provided for the retention of
such forms in connection with Unrestricted
Reports on incidents of sexual assault in-
volving members of the Armed Forces under
Department of Defense Directive-Type
Memorandum (DTM) 11-062, entitled ‘‘Docu-
ment Retention in Cases of Restricted and
Unrestricted Reports of Sexual Assault’”, or
any successor directive or policy.

(b) PROTECTION OF CONFIDENTIALITY.—ANY
Department of Defense form retained under
subsection (a) shall be retained in a manner
that protects the confidentiality of the mem-
ber of the Armed Forces concerned in accord-
ance with procedures for the protection of
confidentiality of information in Restricted
Reports under Department of Defense memo-
randum JTF-SAPR-009, relating to the De-
partment of Defense policy on confiden-
tiality for victims of sexual assault, or any
successor policy or directive.
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SA 3103. Ms. KLOBUCHAR (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 544. INCLUSION AND COMMAND REVIEW OF
INFORMATION ON SEXUAL-RELATED
OFFENSES IN PERSONNEL SERVICE
RECORDS OF MEMBERS OF THE
ARMED FORCES.

(a) INFORMATION ON SUBSTANTIATED RE-
PORTS ON SEXUAL-RELATED OFFENSES.—

(1) IN GENERAL.—If a complaint of a sexual-
related offense is made against a member of
the Armed Forces and the complaint is sub-
stantiated, a notation to that effect shall be
placed in the personnel service record of the
member, regardless of the member’s grade.

(2) PURPOSE.—The purpose of the inclusion
of information in personnel service records
under paragraph (1) is to alert commanders
to the members of their command who have
received courts-martial conviction, non-judi-
cial punishment, or administrative action
for sexual-related offenses in order to reduce
the likelihood that repeat offenses will es-
cape the notice of commanders.

(b) LIMITATION ON PLACEMENT.—A notation
under subsection (a) may not be placed in
the restricted section of the personnel serv-
ice record of a member.

(c) CONSTRUCTION.—Nothing in subsection
(a) or (b) may be construed to prohibit or
limit the capacity of a member of the Armed
Forces to challenge or appeal the placement
of a notation, or location of placement of a
notation, in the member’s personnel service
record in accordance with procedures other-
wise applicable to such challenges or ap-
peals.

(d) SUBSTANTIATED COMPLAINTS.—For pur-
poses of implementing this section, the Sec-
retary of Defense shall use the definition of
substantiated developed for purposes of the
annual report on sexual assaults involving
members of the Armed Forces prepared
under section 1631 of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011 (10 U.S.C. 1561 note).

(e) COMMAND REVIEW OF HISTORY OF SEX-
UAL-RELATED OFFENSES OF MEMBERS UPON
ASSIGNMENT OR TRANSFER TO NEW UNIT.—

(1) REVIEW REQUIRED.—Under uniform regu-
lations prescribed by the Secretary of De-
fense, the commanding officer of a facility,
installation, or unit to which a member of
the Armed Forces described in paragraph (2)
is permanently assigned or transferred shall
review the history of substantiated sexual
offenses of the member in order to famil-
iarize such officer with such history of the
member.

(2) COVERED MEMBERS.—A member of the
Armed Forces described in this paragraph is
a member of the Armed Forces who, at the
time of assignment or transfer as described
in paragraph (1), has a history of one or more
substantiated sexual offenses as documented
in the personnel service record of such mem-
ber or such other records or files as the Sec-
retary shall specify in the regulations pre-
scribed under paragraph (1).

SA 3104. Ms. KLOBUCHAR (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
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propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 544. ENHANCEMENT OF ANNUAL REPORTS
REGARDING SEXUAL ASSAULTS IN-
VOLVING MEMBERS OF THE ARMED
FORCES.

(a) IN GENERAL.—Section 1631(b) of the Ike
Skelton National Defense Authorization Act
for Fiscal Year 2011 (10 U.S.C. 1561 note) is
amended—

(1) by striking paragraph (3) and inserting
the following new paragraph (3):

‘“(3) A synopsis of each such substantiated
case, organized by offense, and, for each such
case, the action taken in such case, includ-
ing the following information:

‘“(A) The type of disciplinary or adminis-
trative sanction imposed, if any, including
courts-martial sentences, non-judicial pun-
ishments administered by commanding offi-
cers pursuant to section 815 of title 10,
United States Code (article 15 of the Uniform
Code of Military Justice), and administra-
tive separations.

‘“(B) A description of and rationale for the
final disposition and punishment, regardless
of type of disciplinary or administrative
sanction imposed, including, in a case in
which an Article 32 investigating officer rec-
ommended dismissal of the charges, an ex-
plicit statement of the reasons for such rec-
ommendation.

‘(C) The unit and location of service at
which the incident occurred.

‘(D) Whether the accused was previously
accused of a substantiated sexual assault or
sexual harassment.

‘‘(E) Whether the accused was admitted to
the Armed Forces under a moral waiver
granted with respect to prior sexual mis-
conduct.

‘(F) Whether alcohol was involved in the
incident.

‘(G) If the member was administratively
separated or, in the case of an officer, al-
lowed to resign in lieu of facing a court-mar-
tial, the characterization given the service
of the member upon separation.”’; and

(2) by adding at the end the following new
paragraphs

‘(T The number of applications submitted
under section 673 of title 10, United States
Code, during the year covered by the report
for a permanent change of station or unit
transfer for members of the Armed Forces on
active duty who are the victim of a sexual
assault or related offense, the number of ap-
plications denied, and, for each application
denied, a description of the reasons why such
application was denied.

‘(8) An analysis and assessment of trends
in the incidence, disposition, and prosecution
of sexual assaults by commands and installa-
tions during the year covered by the report,
including trends relating to prevalence of in-
cidents, prosecution of incidents, and avoid-
ance of incidents.

‘“(9) An assessment of the adequacy of sex-
ual assault prevention and response activi-
ties carried out by training commands dur-
ing the year covered by the report.

‘“(10) An analysis of the specific factors
that may have contributed to sexual assault
during the year covered by the report, in-
cluding sexual harassment and substance
abuse, an assessment of the role of such fac-
tors in contributing to sexual assaults dur-
ing that year, and recommendations for
mechanisms to eliminate or reduce the inci-
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dence of such factors or their contributions
to sexual assaults.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply beginning with the report required to
be submitted by March 1, 2013, under section
1631 of the Ike Skelton National Defense Au-
thorization Act for Fiscal Year 2011 (as
amended by subsection (a)).

SA 3105. Ms. KLOBUCHAR (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:

SEC. 544. PREVENTION AND RESPONSE TO SEX-
UAL HARASSMENT IN THE ARMED
FORCES.

(a) COMPREHENSIVE POLICY REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall, in consultation with the Secretaries of
the military departments and the Equal Op-
portunity Office of the Department of De-
fense, develop a comprehensive policy to pre-
vent and respond to sexual harassment in
the Armed Forces. The policy shall provide
for the following:

(A) Training for members of the Armed
Forces on the prevention of sexual harass-
ment.

(B) Mechanisms for reporting incidents of
sexual harassment in the Armed Forces, in-
cluding procedures for reporting anony-
mously.

(C) Mechanisms for responding to and re-
solving incidents of alleged sexual harass-
ment incidences involving members of the
Armed Forces, including through the pros-
ecution of offenders.

(2) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report
setting forth the policy required by para-
graph (1).

(b) COLLECTION AND RETENTION OF RECORDS
ON DISPOSITION OF REPORTS OF SEXUAL HAR-
ASSMENT.—

(1) CoLLECTION.—The Secretary of Defense
shall require that the Secretary of each mili-
tary department establish a record on the
disposition of any report of sexual harass-
ment, whether such disposition is court mar-
tial, non-judicial punishment, or other ad-
ministrative action. The record of any such
disposition shall include the following, as ap-
propriate:

(A) Documentary information collected
about the incident reported.

(B) Punishment imposed, including the
sentencing by judicial or non-judicial means
including incarceration, fines, restriction,
and extra duty as a result of military court-
martial, Federal and local court and other
sentencing, or any other punishment im-
posed.

(C) Reasons for the selection of the disposi-
tion and punishments selected.

(D) Administrative actions taken, if any.

(E) Any pertinent referrals offered as a re-
sult of the incident (such as drug and alcohol
counseling and other types of counseling or
intervention).

(2) RETENTION.—The Secretary of Defense
shall require that—
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(A) the records established pursuant to
paragraph (1) be retained by the Department
of Defense for a period of not less than 50
years; and

(B) a copy of such records be maintained at
a centralized location for the same period as
applies to retention of the records under sub-
paragraph (A).

(c) ANNUAL REPORT ON SEXUAL HARASS-
MENT INVOLVING MEMBERS OF THE ARMED
FORCES.—

(1) ANNUAL REPORT ON SEXUAL HARASS-
MENT.—Not later than March 1, 2015, and
each March 1 thereafter through March 1,
2018, the Secretary of each military depart-
ment shall submit to the Secretary of De-
fense a report on the sexual harassments in-
volving members of the Armed Forces under
the jurisdiction of such Secretary during the
preceding year. Each Secretary of a military
department shall submit the report on a year
under this section at the same time as the
submittal of the annual report on sexual as-
saults during that year under section 1631 of
the Ike Skelton National Defense Authoriza-
tion Act for Fiscal Year 2011 (10 U.S.C. 1561
note). In the case of the Secretary of the
Navy, separate reports shall be prepared
under this section for the Navy and the Ma-
rine Corps.

(2) CONTENTS.—The report of a Secretary of
a military department for an Armed Force
under paragraph (1) shall contain the fol-
lowing:

(A) The number of sexual harassments
committed against members of the Armed
Force that were reported to military offi-
cials during the year covered by the report,
and the number of the cases so reported that
were substantiated.

(B) The number of sexual harassments
committed by members of the Armed Force
that were reported to military officials dur-
ing the year covered by the report, and the
number of the cases so reported that were
substantiated. The information required by
this subparagraph may not be combined with
the information required by subparagraph
(A).

(C) A synopsis of each such substantiated
case and, for each such case, the action
taken in such case, including the type of dis-
ciplinary or administrative sanction im-
posed, section 815 of title 10, United States
Code (article 15 of the Uniform Code of Mili-
tary Justice).

(D) The policies, procedures, and processes
implemented by the Secretary during the
year covered by the report in response to in-
cidents of sexual harassment involving mem-
bers of that Armed Force.

(E) Any other matters relating to sexual
harassment involving members of the Armed
Forces that the Secretary considers appro-
priate.

SA 3106. Ms. KLOBUCHAR (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title V, add the
following:
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SEC. 544. POLICY OF THE UNITED STATES ON DIS-
POSITION OF CHARGES INVOLVING
CERTAIN SEXUAL MISCONDUCT OF-
FENSES UNDER THE UNIFORM CODE
OF MILITARY JUSTICE THROUGH
COURTS-MARTIAL.

(a) STATEMENT OF PoLIcY.—It shall be the
policy of the United States that any charge
regarding an offense specified in subsection
(b) should be disposed of by court-martial,
rather than by non-judicial punishment or
administrative action.

(b) COVERED OFFENSES.—An offense speci-
fied in this subsection is any of the following
offenses under chapter 47 of title 10, United
States Code (the Uniform Code of Military
Justice):

(1) Rape or sexual assault under subsection
(a) or (b) of section 920 of such chapter (arti-
cle 120 of the Uniform Code of Military Jus-
tice).

(2) Forcible sodomy under section 925 of
such chapter (article 125 of the Uniform Code
of Military Justice).

(3) An attempt to commit an offense speci-
fied in paragraph (1) or (2), as punishable
under section 880 of such chapter (article 80
of the Uniform Code of Military Justice).

(¢) JUSTIFICATION FOR DISPOSITION OTHER
THAN BY COURT-MARTIAL.—In the case of any
charge regarding an offense specified in sub-
section (b) that is disposed of by non-judicial
punishment or administrative action, rather
than by court-martial, the disposition au-
thority for such case shall include in the
case file a justification for the disposition of
the charge by non-judicial punishment or ad-
ministrative action, rather than by court-
martial.

SA 3107. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 344. DISPOSAL OF SURPLUS OR EXCESS TAN-
GIBLE PROPERTY OF THE DEPART-

MENT OF DEFENSE SOLELY BY PUB-
LIC SALE.

Notwithstanding any other provision of
law, surplus or excess tangible property of
the Department of Defense shall be disposed
of solely by public sale.

SA 3108. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title IX, add the
following:

SEC. 903. INFORMATION FOR DEPUTY CHIEF
MANAGEMENT OFFICER OF THE DE-
PARTMENT OF DEFENSE FROM THE
MILITARY DEPARTMENTS AND DE-
FENSE AGENCIES FOR DEFENSE
BUSINESS SYSTEM INVESTMENT RE-
VIEWS.

Section 2222(g) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

““(3)(A) The investment management proc-
ess required by paragraph (1) shall include
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requirements for the military departments
and the Defense Agencies to submit to the
Deputy Chief Management Officer such in-
formation on covered defense business sys-
tem programs as the Deputy Chief Manage-
ment Officer shall require for the review of
defense business system programs under the
process. Such information shall be submitted
to the Deputy Chief Management Officer in a
standardized format established by the Dep-
uty Chief Management Officer for purposes
of this paragraph.

‘(B) If a military department or Defense
Agency does not submit to the Deputy Chief
Management Officer information requested
by the Deputy Chief Management Office
under subparagraph (A) within 60 days of the
date of such request for such information
under that subparagraph, or does not submit
such information in the standardized format
established pursuant to that subparagraph,
the Secretary of Defense may withhold fund-
ing for any new defense business system, or
any modernization of a current defense busi-
ness system, of the military department or
Defense Agency commencing as of the date
that is 60 days after the date of such re-
quest.”.

SA 3109. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. CONDITIONS FOR TREATMENT OF CER-

TAIN PERSONS AS ADJUDICATED
MENTALLY INCOMPETENT FOR CER-
TAIN PURPOSES.

(a) IN GENERAL.—Chapter 55 of title 38,
United States Code, is amended by adding at
the end the following new section:

“§5511. Conditions for treatment of certain
persons as adjudicated mentally incom-
petent for certain purposes
“In any case arising out of the administra-

tion by the Secretary of laws and benefits

under this title, a person who is mentally in-
capacitated, deemed mentally incompetent,
or experiencing an extended loss of con-
sciousness shall not be considered adju-
dicated as a mental defective under sub-

section (d)(4) or (g)(4) of section 922 of title 18

without the order or finding of a judge, mag-

istrate, or other judicial authority of com-
petent jurisdiction that such person is a dan-
ger to himself or herself or others.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 55 of
such title is amended by adding at the end
the following new item:

*“56511. Conditions for treatment of certain
persons as adjudicated men-
tally incompetent for certain
purposes.”.

SA 3110. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle A of title X, add the
following:

SEC. 1005. REPORT ON BALANCES CARRIED FOR-
WARD BY THE DEPARTMENT OF DE-
FENSE AT THE END OF FISCAL YEAR
2012.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to Congress, and pub-
lish on the Internet website of the Depart-
ment of Defense available to the public, the
following:

(1) The total dollar amount of all balances
carried forward by the Department of De-
fense at the end of fiscal year 2012 by ac-
count.

(2) The total dollar amount of all unobli-
gated balances carried forward by the De-
partment of Defense at the end of fiscal year
2012 by account.

(3) The total dollar amount of any balances
(both obligated and unobligated) that have
been carried forward by the Department of
Defense for five years or more as of the end
of fiscal year 2012 by account.

SA 3111. Mr. COBURN (for himself
and Mr. MANCHIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:
TITLE XVIII—AUDIT OF DEPARTMENT OF

DEFENSE FINANCIAL STATEMENTS
SEC. 1801. SHORT TITLE.

This title may be cited as the ‘“Audit the
Pentagon Act of 2012”°.

SEC. 1802. FINDINGS.

Congress makes the following findings:

(1) Section 9 of Article 1 of the Constitu-
tion of the United States requires all agen-
cies of the Federal Government, including
the Department of Defense, to publish ‘‘a
regular statement and account of the re-
ceipts and expenditures of all public money”’.

(2) Section 3515 of title 31, United States
Code, requires the agencies of the Federal
Government, including the Department of
Defense, to present auditable financial state-
ments beginning not later than March 1,
1997. The Department has not complied with
this law.

(3) The Federal Financial Management Im-
provement Act of 1996 (31 U.S.C. 3512 note)
requires financial systems acquired by the
Federal Government, including the Depart-
ment of Defense, to be able to provide infor-
mation to leaders to manage and control the
cost of government. The Department has not
complied with this law.

(4) The financial management of the De-
partment of Defense has been on the ‘‘High-
Risk” list of Government Accountability Of-
fice, which means that the Department is
not consistently able to ‘‘control costs; en-
sure basic accountability; anticipate future
costs and claims on the budget; measure per-
formance; maintain funds control; [and] pre-
vent and detect fraud, waste, and abuse’’.

(5) The National Defense Authorization
Act for Fiscal Year 2002 (Public Law 107-107)
requires the Secretary of Defense to report
to Congress annually on the reliability of the
financial statements of the Department of
Defense, to minimize resources spent on pro-
ducing unreliable financial statements, and
to use resources saved to improve financial
management policies, procedures, and inter-
nal controls.
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(6) In 2005, the Department of Defense cre-
ated a Financial Improvement and Audit
Readiness (FIAR) Plan, overseen by a direc-
torate within the office of the Under Sec-
retary of Defense (Comptroller), to improve
Department business processes with the goal
of producing timely, reliable, and accurate
financial information that could generate an
audit-ready annual financial statement. In
December 2005, that directorate, known as
the FIAR Directorate, issued the first of a
series of semiannual reports on the status of
the Financial Improvement and Audit Readi-
ness Plan.

(7) The National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84)
requires regular status reports on the Finan-
cial Improvement and Audit Readiness Plan
described in paragraph (6), and codified as a
statutory requirement the goal of the Plan
in ensuring that Department of Defense fi-
nancial statements are validated as ready for
audit not later than September 30, 2017.

(8) At a September 2010 hearing of the Sen-
ate, the Government Accountability Office
stated that past expenditures by the Depart-
ment of Defense of $5,800,000,000 to improve
financial information, and billions of dollars
more of anticipated expenditures on new in-
formation technology systems for that pur-
pose, may not suffice to achieve full audit
readiness of the financial statement of the
Department. At that hearing, the Govern-
ment Accountability Office could not predict
when the Department would achieve full
audit readiness of such statements.

SEC. 1803. AUDIT READINESS OF THE FINANCIAL
STATEMENTS OF THE DEPARTMENT
OF DEFENSE.

(a) INCLUSION OF STATEMENT OF BUDGET RE-
SOURCES WITHIN FIAR PLAN.—Subsection
(a)(2)(A) of section 1003 of the National De-
fense Authorization Act for Fiscal Year 2010
(Public Law 111-84; 123 Stat. 2439; 10 U.S.C.
2222 note) is amended—

(1) in clause (i), by striking ‘“‘and” at the
end;

(2) by redesignating clause (ii) as clause
(iv); and

(3) by inserting after clause (i) the fol-
lowing new clauses:

‘“(ii) ensuring that a complete and vali-
dated statement of budgetary resources of
the Department of Defense is ready by not
later than September 30, 2014;

‘‘(iii) ensuring that the full set of consoli-
dated financial statements of the Depart-
ment for the fiscal year ending September 30,
2017, and each fiscal year thereafter, are
ready in a timely manner and in preparation
for an audit, including submitting the re-
ports not later than November 15, 2017, and
each year thereafter, in order to seek an
audit opinion on its financial statements;
and”.

(b) DEFINITION OF VALIDATED AS READY FOR
AUDIT.—Such section is further amended by
adding at the end the following new sub-
section:

“(d) VALIDATED AS READY FOR AUDIT DE-
FINED.—In this section, the term ‘validated
as ready for audit’ means the following:

‘(1) In the case of the financial statements
of a military department, that the audit
agencies of the military department have re-
viewed such statements and determined, in
writing, that such statements are ready for
audit.

‘(2) In the case of the financial statements
of a Defense Agency, that the audit agencies
of the Defense Agency have reviewed such
statements and determined, in writing, that
such statements are ready for audit.”.

SEC. 1804. CESSATION OF APPLICABILITY OF RE-
PORTING REQUIREMENTS REGARD-
ING THE FINANCIAL STATEMENTS
OF THE DEPARTMENT OF DEFENSE.
(a) CESSATION OF APPLICABILITY.—
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(1) MILITARY DEPARTMENTS.—The financial
statements of a military department shall
cease to be covered by the reporting require-
ments specified in subsection (b) upon the
issuance of an unqualified audit opinion on
such financial statements.

(2) DEPARTMENT OF DEFENSE.—The report-
ing requirements specified in subsection (b)
shall cease to be effective when an unquali-
fied audit opinion is issued on the financial
statements of the Department of Defense, in-
cluding each of the military departments
and the Defense Agencies.

(b) REPORTING REQUIREMENTS.—The report-
ing requirements specified in this subsection
are the following:

(1) The requirement for semi-annual re-
ports in section 1003(b) of the National De-
fense Authorization Act for Fiscal Year 2010
(Public Law 111-84; 123 Stat. 2440; 10 U.S.C.
2222 note).

(2) The requirement for annual reports in
section 1008(a) of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public
Law 107-107; 115 Stat. 1204; 10 U.S.C. 113
note).

SEC. 1805. REPORT ON DEPARTMENT OF DE-
FENSE REPORTING REQUIREMENTS
MADE OBSOLETE BY OR AFFECTING
AUDITS WITH UNQUALIFIED OPIN-
IONS.

Not later than 180 days after the date of
the enactment of this Act, the Under Sec-
retary of Defense (Comptroller) shall submit
to Congress a report setting forth the fol-
lowing:

(1) A list of each report of the Department
of Defense required by law to be submitted
to Congress which, in the opinion of the
Under Secretary, would no longer be nec-
essary if the financial statements of the De-
partment of Defense were audited with an
unqualified opinion.

(2) A list of each report of the Department
required by law to be submitted to Congress
which, in the opinion of the Under Secretary,
interferes with the capacity of the Depart-
ment to achieve an audit of the financial
statements of the Department with an un-
qualified opinion.

SEC. 1806. ENHANCED REPROGRAMMING AU-
THORITY FOLLOWING ACHIEVE-
MENT BY MILITARY DEPARTMENTS
OF AUDIT WITH UNQUALIFIED OPIN-
ION OF STATEMENT OF BUDGETARY
RESOURCES FOR FISCAL YEARS
AFTER FISCAL YEAR 2013.

(a) IN GENERAL.—Subject to section
1809(a)(1), if a military department obtains
an audit with an unqualified opinion on its
statement of budgetary resources for any fis-
cal year after fiscal year 2013, the thresholds
for reprogramming of funds without prior
notice to Congress for the succeeding fiscal
year shall be deemed to be the thresholds as
follows:

(1) In the case of an increase or decrease to
the program base amount for a procurement
program, $60,000,000.

(2) In the case of an increase or decrease to
the program base amount for a research pro-
gram, $30,000,000.

(3) In the case of an increase or decrease to
the amount for a budget activity for oper-
ation and maintenance, $45,000,000.

(4) In the case of an increase or decrease to
the amount for a budget activity for mili-
tary personnel, $30,000,000.

(b) CONSTRUCTION.—Nothing in this section
shall be construed to alter or revise any re-
quirement (other than a threshold amount)
for notice to Congress on reprogrammings
covered by subsection (a) under any other
provision of law.

(c) DEFINITIONS.—In this section, the terms
“program base amount’’, ‘‘procurement pro-
gram’’, ‘‘research program’’, and ‘‘budget ac-
tivity’’ have the meanings given such terms



November 28, 2012

in chapter 6 of volume 3 of the Financial

Management Regulation of the Department

of Defense (DoD 7000.14R), dated March 2011,

or any successor document.

SEC. 1807. AVAILABILITY OF EXPIRING FUNDS
FOLLOWING ACHIEVEMENT BY MILI-
TARY DEPARTMENTS OF AUDIT
WITH UNQUALIFIED OPINION OF
STATEMENT OF BUDGETARY RE-
SOURCES FOR FISCAL YEARS AFTER
FISCAL YEAR 2013.

(a) IN GENERAL.—Subject to section
1809(a)(1), if a military department obtains
an audit with an unqualified opinion on its
statement of budgetary resources for a fiscal
year after fiscal year 2013 (in this section re-
ferred to as a ‘‘covered fiscal year’), the
amount described in subsection (b) shall be
available for the purposes specified in sub-
section (c¢) at the end of such covered fiscal
year without fiscal year limitation.

(b) AVAILABLE AMOUNT.—The amount de-
scribed in this subsection is the amount
equal to five percent of the aggregate
amount of unobligated appropriations avail-
able to the military department concerned
for a covered fiscal year that would other-
wise expire at the end of such covered fiscal
year by law.

(c) PURPOSES.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and subject to paragraph (3),
amounts available under subsection (a) shall,
at the election of the Secretary of the mili-
tary department concerned, be available for
purposes as follows:

(A) Payment in accordance with applicable
law of bonuses authorized by law (including
awards authorized by subchapter I of chapter
45 of title 5, United States Code) for civilian
employees of the military department, in-
cluding employees determined to have made
beneficial contributions to the achievement
of the mission of the military department.

(B) Procurement of weapons and weapon
systems.

(C) Military education and training pro-
grams and activities of the military depart-
ment.

(2) EXCLUSION.—Amounts available under
subsection (a) shall not be available for pur-
poses as follows:

(A) Research, development, test, and eval-
uation.

(B) Military construction.

(3) LIMITATIONS ON BONUSES.—

(A) LIMITATION ON BONUS AMOUNT.—The
amount of the bonus payable to a civilian
employee of a military department under
paragraph (1)(A) in any year may not exceed
the amount equal to 25 percent of the base
pay of the employee in such year.

(B) LIMITATION ON AGGREGATE AMOUNT OF
BONUSES.—The total amount of bonuses pay-
able to civilian employees of a military de-
partment under paragraph (1)(A) in any year
may not exceed $5,000,000.

(C) CONSTRUCTION.—Nothing in paragraph
(1)(A) may be construed to authorize or pro-
vide for the payment of a bonus to an officer
or employee of a contractor of the Depart-
ment of Defense.

(d) TRANSFERS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of a
military department may transfer amounts
described in subsection (b) that are available
under subsection (a) among accounts of the
military department for purposes of exer-
cising the authority in subsection (a) with
respect to such amounts. Amounts so trans-
ferred shall be merged with amounts in the
account or fund to which transferred and
shall be available under the same terms and
conditions as the amounts with which
merged for the purposes specified in sub-
section (c).

(2) NO NEW APPROPRIATION.—A transfer
under paragraph (1) shall not be treated as a

CONGRESSIONAL RECORD — SENATE

new appropriation of the amount so trans-
ferred.

(e) REPORTS.—

(1) ANNUAL REPORTS.—The Secretary of De-
fense shall submit to Congress each year (at
the same time the budget of the President
for a fiscal year is submitted to Congress in
such year pursuant to section 1105 of title 31,
United States Code) a report on the exercise
of the authority under this section during
the previous fiscal year. Each report under
this subsection shall include, for the fiscal
year covered by such report, the following:

(A) The amounts transferred under sub-
section (d), including the total amount
transferred and the amounts transferred to
each account to which transferred.

(B) The purposes, and amounts, for which
amounts transferred were used.

(2) NOTICE ON PROCUREMENT.—Not later
than 30 days before using amounts available
under subsection (a) for the procurement of
weapons or a weapon system, the Secretary
of the military department concerned shall
submit to Congress a report, in writing, on
the use of such amounts for that purpose.
Each report shall include a statement of the
weapons or weapon system to be procured
and the amount to be used for such procure-
ment.

SEC. 1808. FAILURE TO OBTAIN AUDITS WITH UN-
QUALIFIED OPINION OF FISCAL
YEAR 2014 STATEMENT OF BUDG-
ETARY RESOURCES OF THE DEPART-
MENT OF DEFENSE.

(a) IN GENERAL.—If the Department of De-
fense fails to obtain an audit with an un-
qualified opinion on its statement of budg-
etary resources for fiscal year 2014, the fol-
lowing shall take effect, effective as of the
date of the issuance of the opinion on such
audit:

(1) ADDITIONAL QUALIFICATIONS AND DUTIES
OF USD (COMPTROLLER).—

(A) QUALIFICATIONS.—Any individual nomi-
nated for appointment to the position of
Under Secretary of Defense (Comptroller)
under section 135 of title 10, United States
Code, shall be an individual who has served—

(i) as the chief financial officer of a Fed-
eral or State agency that has received an
audit with an unqualified opinion on such
agency’s financial statements during the
time of such individual’s service; or

(ii) as the chief financial officer of a public
company that has received an audit with an
unqualified opinion on such company’s finan-
cial statements during the time of such indi-
vidual’s service.

(B) DUTIES AND POWERS.—The duties and
powers of the individual serving as Under
Secretary of Defense (Comptroller) shall in-
clude, in addition to the duties and powers
specified in section 135(c) of title 10, United
States Code, such duties and powers with re-
spect to the financial management of the De-
partment of Defense as the Deputy Secretary
of Defense (acting in the capacity of Chief
Management Officer of the Department of
Defense) or a successor official in the De-
partment of Defense (acting in such capac-
ity) may prescribe.

(2) ADDITIONAL QUALIFICATIONS AND RESPON-
SIBILITIES OF ASA FOR FINANCIAL MANAGE-
MENT.—

(A) QUALIFICATIONS.—Any individual nomi-
nated for appointment to the position of As-
sistant Secretary of the Army for Financial
Management under section 3016 of title 10,
United States Code, shall be an individual
who has served—

(i) as the chief financial officer of a Fed-
eral or State agency that has received an
audit with an unqualified opinion on such
agency’s financial statements during the
time of such individual’s service; or

(ii) as the chief financial officer of a public
company that has received an audit with an
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unqualified opinion on such company’s finan-
cial statements during the time of such indi-
vidual’s service.

(B) RESPONSIBILITIES.—The responsibilities
of the individual serving as Assistant Sec-
retary of the Army for Financial Manage-
ment shall include, in addition to the respon-
sibilities specified in section 3016(b)(4) of
title 10, United States Code, such respon-
sibilities as the Deputy Secretary of Defense
(acting in the capacity of Chief Management
Officer of the Department of Defense) or a
successor official in the Department of De-
fense (acting in such capacity) may pre-
scribe.

(3) ADDITIONAL QUALIFICATIONS AND RESPON-
SIBILITIES OF ASN FOR FINANCIAL MANAGE-
MENT.—

(A) QUALIFICATIONS.—Any individual nomi-
nated for appointment to the position of As-
sistant Secretary of the Navy for Financial
Management under section 5016 of title 10,
United States Code, shall be an individual
who has served—

(i) as the chief financial officer of a Fed-
eral or State agency that has received an
audit with an unqualified opinion on such
agency’s financial statements during the
time of such individual’s service; or

(ii) as the chief financial officer of a public
company that has received an audit with an
unqualified opinion on such company’s finan-
cial statements during the time of such indi-
vidual’s service.

(B) RESPONSIBILITIES.—The responsibilities
of the individual serving as Assistant Sec-
retary of the Navy for Financial Manage-
ment shall include, in addition to the respon-
sibilities specified in section 5016(b)(4) of
title 10, United States Code, such respon-
sibilities as the Deputy Secretary of Defense
(acting in the capacity of Chief Management
Officer of the Department of Defense) or a
successor official in the Department of De-
fense (acting in such capacity) may pre-
scribe.

(4) ADDITIONAL QUALIFICATIONS AND RESPON-
SIBILITIES OF ASAF FOR FINANCIAL MANAGE-
MENT.—

(A) QUALIFICATIONS.—Any individual nomi-
nated for appointment to the position of As-
sistant Secretary of the Air Force for Finan-
cial Management under section 8016 of title
10, United States Code, shall be an individual
who has served—

(i) as the chief financial officer of a Fed-
eral or State agency that has received an
audit with an unqualified opinion on such
agency’s financial statements during the
time of such individual’s service; or

(ii) as the chief financial officer of a public
company that has received an audit with an
unqualified opinion on such company’s finan-
cial statements during the time of such indi-
vidual’s service.

(B) RESPONSIBILITIES.—The responsibilities
of the individual serving as Assistant Sec-
retary of the Air Force for Financial Man-
agement shall include, in addition to the re-
sponsibilities specified in section 8016(b)(4) of
title 10, United States Code, such respon-
sibilities as the Deputy Secretary of Defense
(acting in the capacity of Chief Management
Officer of the Department of Defense) or a
successor official in the Department of De-
fense (acting in such capacity) may pre-
scribe.

(b) PUBLIC COMPANY DEFINED.—In this sec-
tion, the term ‘‘public company’ has the
meaning given the term ‘‘issuer’ in section
2(a)(7) of the Sarbanes-Oxley Act of 2002 (15
U.S.C. 7201(a)(7)).

SEC. 1809. FAILURE TO OBTAIN AUDITS WITH UN-
QUALIFIED OPINION OF FISCAL
YEAR 2017 FINANCIAL STATEMENTS
OF THE DEPARTMENT OF DEFENSE.

(a) MILITARY DEPARTMENTS.—
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(1) CESSATION OF AUTHORITIES ON RE-
PROGRAMMING AND AVAILABILITY OF FUNDS.—
If a military department fails to obtain an
audit with an unqualified opinion on its fi-
nancial statements for fiscal year 2017, effec-
tive as of the date of the issuance of the
opinion on such audit, the authorities in sec-
tions 1806 and 1807 shall cease to be available
to the military department for fiscal year
2017 or any fiscal year thereafter.

(2) PROHIBITION ON EXPENDITURE OF FUNDS
FOR CERTAIN MDAPS PAST MILESTONE B.—

(A) PROHIBITION.—If a military department
fails to obtain an audit with an unqualified
opinion on its financial statements for fiscal
year 2017, effective as of the date of the
issuance of the opinion on such audit,
amounts may not be expended by the mili-
tary department for a weapon or weapon sys-
tem or platform being acquired as a major
defense acquisition program for any activity
beyond Milestone B approval unless such
program has already achieved Milestone B
approval of the date of the issuance of the
opinion on such audit.

(B) DEFINITIONS.—In this paragraph:

(i) The term ‘“‘major defense acquisition
program’ has the meaning given that term
in section 2430 of title 10, United States
Code.

(ii) The term ‘‘Milestone B approval” has
the meaning given that term in section
2366(e)(7) of title 10, United States Code.

(b) DEPARTMENT OF DEFENSE.—If the De-
partment of Defense fails to obtain an audit
with an unqualified opinion on its financial
statements for fiscal year 2017, the following
shall take effect, effective as of the date of
the issuance of the opinion on such audit:

(1) REORGANIZATION OF RESPONSIBILITIES OF
CHIEF MANAGEMENT OFFICER.—

(A) POSITION OF CHIEF MANAGEMENT OFFI-
CER.—Section 132a of title 10, United States
Code, is amended to read as follows:

“§132a. Chief Management Officer

‘‘(a) IN GENERAL.—(1) There is a Chief Man-
agement Officer of the Department of De-
fense, appointed from civilian life by the
President, by and with the advice and con-
sent of the Senate.

‘(2) Any individual nominated for appoint-
ment as Chief Management Officer shall be
an individual who has—

““(A) extensive executive level leadership
and management experience in the public or
private sector;

‘(B) strong leadership skills;

“(C) a demonstrated ability to manage
large and complex organizations; and

‘(D) a proven record in achieving positive
operational results.

‘“(b) POWERS AND DUTIES.—The Chief Man-
agement Officer shall perform such duties
and exercise such powers as the Secretary of
Defense may prescribe.

‘‘(c) SERVICE AS CHIEF MANAGEMENT OFFI-
CER.—(1) The Chief Management Officer is
the Chief Management Officer of the Depart-
ment of Defense.

‘(2) In serving as the Chief Management
Officer of the Department of Defense, the
Chief Management Officer shall be respon-
sible for the management and administra-
tion of the Department of Defense with re-
spect to the following:

‘“(A) The expenditure of funds, accounting,
and finance.

‘(B) Procurement, including procurement
of any enterprise resource planning (ERP)
system and any information technology (IT)
system that is a financial feeder system,
human resources system, or logistics system.

‘“(C) Facilities, property, nonmilitary
equipment, and other resources.

‘(D) Strategic planning, and annual per-
formance planning. and identification and
tracking of performance measures.
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‘(E) Internal audits and management anal-
yses of the programs and activities of the
Department, including the Defense Contract
Audit Agency.

‘(F) Such other areas or matters as the
Secretary of Defense may designate.

‘“(3) The head of the Defense Contract
Audit Agency shall be under the supervision
of, and shall report directly to, the Chief
Management Officer.

‘‘(d) PRECEDENCE.—The Chief Management
Officer takes precedence in the Department
of Defense after the Secretary of Defense and
the Deputy Secretary of Defense.”’.

(B) CONFORMING AMENDMENTS.—

(i) Section 131(b) of title 10, United States
Code, is amended—

(I) by striking paragraph (3);

(IT) by redesignating paragraph (2) as para-
graph (3); and

(ITI) by inserting after paragraph (1) the
following new paragraph (2):

‘“(2) The Chief Management Officer of the
Department of Defense.”’.

(ii) Section 132 of such title is amended—

(I) by striking subsection (c); and

(IT) by redesignating subsections (d) and (e)
as subsections (c¢) and (d), respectively.

(iii) Section 133(e)(1) of such title is amend-
ed by striking ‘‘and the Deputy Secretary of
Defense’ and inserting ¢, the Deputy Sec-
retary of Defense, and the Chief Management
Officer of the Department of Defense’’.

(iv) Such title is further amended by in-
serting ‘‘the Chief Management Officer of
the Department of Defense,” after ‘‘the Dep-
uty Secretary of Defense,” each place it ap-
pears in the provisions as follows:

(I) Section 133(e)(2).

(IT) Section 134(c).

(v) Section 137a(d) of such title is amended
by striking ‘‘the Secretaries of the military
departments,” and all that follows and in-
serting ‘‘the Chief Management Officer of
the Department of Defense, the Secretaries
of the military departments, and the Under
Secretaries of Defense.”.

(vi) Section 138(d) of such title is amended
by striking ‘‘the Secretaries of the military
departments,” and all that follows through
the period and inserting ‘‘the Chief Manage-
ment Officer of the Department of Defense,
the Secretaries of the military departments,
the Under Secretaries of Defense, and the Di-
rector of Defense Research and Engineer-
ing.”.

(C) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 4 of such
title is amended by striking the item relat-
ing to section 132a and inserting the fol-
lowing new item:
¢“132a. Chief Management Officer.”.

(D) EXECUTIVE SCHEDULE.—Section 5313 of
title 5, United States Code, is amended by
adding at the end the following:

‘‘Chief Management Officer of the Depart-
ment of Defense.”.

(E) REFERENCE IN LAW.—Any reference in
any provision of law to the Chief Manage-
ment Officer of the Department of Defense
shall be deemed to refer to the Chief Man-
agement Officer of the Department of De-
fense under section 132a of title 10, United
States Code (as amended by this paragraph).

(2) JURISDICTION OF DFAS.—

(A) TRANSFER TO DEPARTMENT OF TREAS-
URY.—Jurisdiction of the Defense Finance
and Accounting Service (DFAS) is trans-
ferred from the Department of Defense to the
Department of the Treasury.

(B) ADMINISTRATION.—The Secretary of the
Treasury shall administer the Defense Fi-
nance and Accounting Service following
transfer under this paragraph through the
Financial Management Service of the De-
partment of Treasury.

(C) MEMORANDUM OF UNDERSTANDING.—The
Secretary of Defense and the Secretary of
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the Treasury shall jointly enter into a
memorandum of understanding regarding the
transfer of jurisdiction of the Defense Fi-
nance and Accounting Service under this
paragraph. The memorandum of under-
standing shall provide for the transfer of the
personnel and other resources of the Service
to the Department of the Treasury and for
the assumption of responsibility for such
personnel and resources by the Department
of the Treasury.

(D) CONSTRUCTION.—Nothing in this para-
graph shall be construed as terminating, al-
tering, or revising any responsibilities or au-
thorities of the Defense Finance and Ac-
counting Service (other than responsibilities
and authorities in connection with the exer-
cise of jurisdiction of the Service following
transfer under this paragraph).

SEC. 1810. ENTERPRISE RESOURCE PLANNING.

The Secretary of Defense shall amend the
acquisition guidance of the Department of
Defense to provide for the following:

(1) The Defense Business System Manage-
ment Committee may not approve procure-
ment of any Enterprise Resource Planning
(ERP) business system that is independently
estimated to take longer than three years to
procure from initial obligation of funds to
full deployment and sustainment.

(2) Any contract for the acquisition of an
Enterprise Resource Planning business sys-
tem shall include a provision authorizing
termination of the contract at no cost to the
Government if procurement of the system
takes longer than three years from initial
obligation of funds to full deployment and
sustainment.

(3) The Deputy Secretary of Defense (act-
ing in the capacity of Chief Management Of-
ficer of the Department of Defense) or a suc-
cessor official in the Department of Defense
(acting in such capacity) shall have the au-
thority to replace any program manager
(whether in a military department or a De-
fense Agency) for the procurement of an En-
terprise Resource Planning business system
if procurement of the system takes longer
than three years from initial obligation of
funds to full deployment and sustainment.

(4) Any integrator contract for the imple-
mentation of an Enterprise Resource Plan-
ning business system shall only be awarded
to companies that have a history of success-
ful implementation of other Enterprise Re-
source Planning business systems for the
Federal Government (whether with the De-
partment of Defense or another department
or agency of the Federal Government), in-
cluding meeting cost and schedule goals.

SA 3112. Mr. BROWN of Ohio (for
himself and Mr. BOOZMAN) submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 735. INCLUSION OF DEPARTMENT OF VET-
ERANS AFFAIRS IN VISION CENTER
OF EXCELLENCE IN THE PREVEN-
TION, DIAGNOSIS, MITIGATION,

TREATMENT, AND REHABILITATION
OF MILITARY EYE INJURIES.

(a) IN GENERAL.—Subsection (a) of section
1623 of the Wounded Warrior Act (title XVI
of Public Law 110-181; 10 U.S.C. 1071 note) is
amended by striking ‘‘shall establish within
the Department of Defense” and inserting
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“and the Secretary of Veterans Affairs shall
jointly provide for’’.

(b) PARTNERSHIPS.—Subsection (b) of such
section is amended by striking ‘‘Secretary
shall ensure that the center collaborates to
the maximum extent practicable with the
Secretary of Veterans Affairs,” and inserting
“Secretary of Defense and the Secretary of
Veterans Affairs shall jointly ensure that
the center collaborates to the maximum ex-
tent practicable with the Department of De-
fense, the Department of Veterans Affairs,”.

(c) RESPONSIBILITIES.—Subsection (c¢c) of
such section is amended—

(1) in paragraph (1)—

(A) in subparagraph (A) by striking ¢, as
developed by the Secretary of Defense,” and
inserting ‘‘and the Department of Veterans
Affairs’’;

(B) by inserting ‘‘the Secretary of Defense
and” before ‘‘the Secretary of Veterans Af-
fairs’ each place it appears; and

(C) in subparagraph (C), by striking ‘‘the
Veterans Health Administration” and insert-
ing ‘‘the Department of Defense or the De-
partment of Veterans Affairs”; and

(2) in paragraph (2), by striking ‘‘ ‘Military
Eye Injury Registry’” and inserting ¢ ‘De-
fense and Veterans Eye Injury Registry’ .

(d) INCLUSION OF CERTAIN RECORDS IN REG-
ISTRY.—Subsection (e) of such section is
amended by striking ‘‘the Secretary con-
siders’” and inserting ‘‘the Secretary of De-
fense and the Secretary of Veterans Affairs
jointly consider’’.

SA 3113. Mr. BROWN of Ohio sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. SMALL BUSINESS HUBZONES.

(a) DEFINITION.—In this section, the term
‘“‘covered base closure area’” means a base
closure area that, on or before the date of en-
actment of this Act, was treated as a
HUBZone for purposes of the Small Business
Act (156 U.S.C. 631 et seq.) pursuant to section
1562(a)(2) of the Small Business Reauthoriza-
tion and Manufacturing Assistance Act of
2004 (15 U.S.C. 632 note).

(b) TREATMENT AS HUBZONE.—A covered
base closure area shall be treated as a
HUBZone for purposes of the Small Business
Act (15 U.S.C. 631 et seq.) during the 5-year
period beginning on the date of enactment of
this Act.

SA 3114. Mr. LEVIN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XII, add
the following:
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SEC. 1246. PROGRAM ON REPAIR, OVERHAUL,
AND REFURBISHMENT OF DEFENSE
ARTICLES FOR SALE OR TRANSFER
TO ELIGIBLE FOREIGN COUNTRIES
AND ENTITIES.

(a) PROGRAM AUTHORIZED.—The Secretary
of Defense may carry out a program to re-
pair, overhaul, or refurbish in-stock defense
articles in anticipation of the sale or trans-
fer of such defense articles to eligible foreign
countries or international organizations
under law.

(b) FUND FOR SUPPORT OF PROGRAM AU-
THORIZED.—The Secretary of Defense may es-
tablish and administer a fund to be known as
the ‘‘Special Defense Repair Fund’ (in this
section referred to as the ‘““Fund’’) to support
the program authorized by subsection (a).

(¢) CREDITS TO FUND.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the following shall be credited to the
Fund:

(A) Subject to applicable provisions of ap-
propriations Acts, such amounts, not to ex-
ceed $48,400,000 per fiscal year, from amounts
authorized to be appropriated for the Depart-
ment of Defense for operation and mainte-
nance for the Army as the Secretary of De-
fense considers appropriate.

(B) Notwithstanding section 114(c) of title
10, United States Code, any collection from
the sale or transfer of defense articles from
Department of Defense stocks repaired, over-
hauled, or refurbished with amounts from
the Fund that are not intended to be re-
placed which sale or transfer is made pursu-
ant to section 21(a)(1)(A) of the Arms Export
Control Act (22 U.S.C. 2761(a)(1)(A)), the For-
eign Assistance Act of 1961 (22 U.S.C. 2151 et
seq.), or another provision of law.

(C) Notwithstanding section 37(a) of the
Arms Export Control Act (22 U.S.C. 2777(a)),
any cash payment from the sale or transfer
of defense articles from Department of De-
fense stocks repaired, overhauled, or refur-
bished with amounts from the Fund that are
intended to be replaced.

(2) LIMITATION ON AMOUNTS CREDITABLE
FROM SALE OR TRANSFER OF ARTICLES.—

(A) CREDITS IN CONNECTION WITH ARTICLES
NOT TO BE REPLACED.—The amount credited
to the Fund under paragraph (1)(B) in con-
nection with a collection from the sale or
transfer of defense articles may not exceed
the cost incurred by the Department of De-
fense in repairing, overhauling, or refur-
bishing such defense articles under the pro-
gram authorized by subsection (a).

(B) CREDITS IN CONNECTION WITH ARTICLES
TO BE REPLACED.—The amount credited to
the Fund under paragraph (1)(C) in connec-
tion with a sale or transfer of defense arti-
cles may not exceed the amounts from the
Fund used to repair, overhaul, or refurbish
such defense articles.

(3) LIMITATION ON SIZE OF FUND.—The total
amount in the Fund at any time may not ex-
ceed $50,000,000.

(4) TREATMENT OF AMOUNTS CREDITED.—
Amounts credited to the Fund under this
subsection shall be merged with amounts in
the Fund, and shall remain available until
expended.

(d) NONAVAILABILITY OF AMOUNTS IN FUND
FOR STORAGE, MAINTENANCE, AND RELATED
CosTs.—Following the repair, overhaul, or
refurbishment of defense articles under the
program authorized by subsection (a),
amounts in the Fund may not be used to pay
costs of storage and maintenance of such de-
fense articles or any other costs associated
with the preservation or preparation for sale
or transfer of such defense articles.

(e) SALES OR TRANSFERS OF DEFENSE ARTI-
CLES.—

(1) IN GENERAL.—AnNy sale or transfer of de-
fense articles repaired, overhauled, or refur-
bished under the program authorized by sub-
section (a) shall be in accordance with—
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(A) the Arms Export Control Act (22 U.S.C.
2751 et seq.);

(B) the Foreign Assistance Act of 1961; or

(C) another provision of law authorizing
such sale or transfer.

(2) SECRETARY OF STATE CONCURRENCE RE-
QUIRED FOR CERTAIN SALES OR TRANSFERS TO
FOREIGN COUNTRIES.—If the sale or transfer of
defense articles occurs in accordance with a
provision of law referred to in paragraph
(1)(C) that does not otherwise require the
concurrence of the Secretary of State for the
sale or transfer, the sale or transfer may be
made only with the concurrence of the Sec-
retary of State.

(f) TRANSFERS OF AMOUNTS.—

(1) TRANSFER TO OTHER DEPARTMENT OF DE-
FENSE ACCOUNTS.—Amounts in the Fund may
be transferred to any Department of Defense
account used to carry out the program au-
thorized by subsection (a). Any amount so
transferred shall be merged with amounts in
the account to which transferred, and shall
be available for the same purposes and the
same time period as amounts in the account
to which transferred.

(2) TRANSFER FROM OTHER DEPARTMENT OF
DEFENSE ACCOUNTS.—Upon a determination
by the Secretary of Defense with respect to
an amount transferred under paragraph (1)
that all or part of such transfer is not nec-
essary for the purposes transferred, such
amount may be transferred back to the
Fund. Any amount so transferred shall be
merged with amounts in the Fund, and shall
remain available until expended.

(g) CERTAIN EXCESS PROCEEDS TO BE CRED-
ITED TO SPECIAL DEFENSE ACQUISITION
FUND.—Any collection from the sale or
transfer of defense articles that are not in-
tended to be replaced in excess of the
amount creditable to the Fund under sub-
section (¢)(2)(A) shall be credited to the Spe-
cial Defense Acquisition Fund established
pursuant to chapter 5 of the Arms Export
Control Act (22 U.S.C. 2795 et seq.).

(h) REPORTS.—

(1) ANNUAL REPORT.—Not later than 45 days
after the end of each fiscal year through the
date of expiration specified in subsection (j),
the Secretary of Defense shall submit to the
congressional defense committees a report
on the authorities under this section during
such fiscal year. Each report shall include,
for the fiscal year covered by such report,
the following:

(A) The types and quantities of defense ar-
ticles repaired, overhauled, or refurbished
under the program authorized by subsection
(a).

(B) The value of the repair, overhaul, or re-
furbishment performed under the program.

(C) The amount of operation and mainte-
nance funds credited to the Fund under sub-
section (c)(1)(A).

(D) The amount of any collections from the
sale or transfer of defense articles repaired,
overhaul