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TEXT OF AMENDMENTS

SA 2946. Mr. PRYOR (for himself and
Mr. JOHANNS) submitted an amendment
intended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle of subtitle H of title
X, add the following:

SEC. 1084. STATE CONSIDERATION OF MILITARY
TRAINING IN GRANTING CERTAIN
STATE CERTIFICATIONS AND LI-
CENSES AS A CONDITION ON THE
RECEIPT OF FUNDS FOR VETERANS
EMPLOYMENT AND TRAINING.

(a) IN GENERAL.—Section 4102A(c) of title
38, United States Code, is amended by adding
at the end the following:

““(9)(A) As a condition of a grant or con-
tract under which funds are made available
to a State in order to carry out section 4103A
or 4104 of this title for any program year, the
Secretary shall require the State—

‘(i) to demonstrate that when the State
approves or denies a certification or license
described in subparagraph (B) for a veteran
the State takes into consideration any train-
ing received or experience gained by the vet-
eran while serving on active duty in the
Armed Forces; and

‘“(ii) to disclose to the Secretary in writing
the following:

“(I) Criteria applicants must satisfy to re-
ceive a certification or license described in
subparagraph (B) by the State.

“(IT) A description of the standard prac-
tices of the State for evaluating training re-
ceived by veterans while serving on active
duty in the Armed Forces and evaluating the
documented work experience of such vet-
erans during such service for purposes of ap-
proving or denying a certification or license
described in subparagraph (B).

“(IITI) Identification of areas in which
training and experience described in sub-
clause (II) fails to meet criteria described in
subclause (I).”

“(B) A certification or license described in
this subparagraph is any of the following:

‘(i) A license to be a State tested nursing
assistant or a certified nursing assistant.

‘(i) A commercial driver’s license.

‘“(iii) An emergency medical technician li-
cense EMT-B or EMT-I.

‘“(iv) An emergency medical technician-—
paramedic license.

‘(C) The Secretary shall share the infor-
mation the Secretary receives under sub-
paragraph (A)(ii) with the Secretary of De-
fense to help the Secretary of Defense im-
prove training for military occupational spe-
cialties so that individuals who receive such
training are able to receive a certification or
license described in subparagraph (B) from a
State.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to a program year beginning on or
after the date of the enactment of this Act.

SA 2947. Mr. PRYOR (for himself, Mr.
WYDEN, Mr. BOOZMAN, and Ms. SNOWE)
submitted an amendment intended to
be proposed by him to the bill S. 3254,
to authorize appropriations for fiscal
year 2013 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
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scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle of subtitle H of title
X, add the following:

SEC. 1084. PROVISION OF STATUS UNDER LAW BY
HONORING CERTAIN MEMBERS OF
THE RESERVE COMPONENTS OF THE
ARMED FORCES AS VETERANS.

(a) IN GENERAL.—Chapter 1 of title 38,
United States Code, is amended by inserting
after section 107 the following new section:
“§107A. Honoring as veterans certain persons

who performed service in the reserve com-

ponents

‘“Any person who is entitled under chapter
1223 of title 10 to retired pay for nonregular
service or, but for age, would be entitled
under such chapter to retired pay for nonreg-
ular service shall be honored as a veteran
but shall not be entitled to any benefit by
reason of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 107 the following new item:

““107A. Honoring as veterans certain persons
who performed service in the
reserve components.”’.

SA 2948. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title VI, add the
following:

SEC. 602. EXTENSION OF AUTHORITY TO PRO-
VIDE TEMPORARY INCREASE IN
RATES OF BASIC ALLOWANCE FOR
HOUSING UNDER CERTAIN CIR-
CUMSTANCES.

Section 403(b)(7T)(E) of title 37, United
States Code, is amended by striking ‘‘Decem-
ber 31, 2012 and inserting ‘‘December 31,
2013,

SA 2949. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title V, add the
following:

SEC. 526. EXTENSION OF TEMPORARY INCREASE
IN ACCUMULATED LEAVE CARRY-
OVER FOR MEMBERS OF THE ARMED
FORCES.
Section 701(d) of title 10, United States
Code, is amended by striking ‘‘September 30,
2013 and inserting ‘‘September 30, 2015,

SA 2950. Mr. BEGICH (for himself and
Ms. AYOTTE) submitted an amendment
intended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
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to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle E of title XXVIII,
add the following:

SEC. 2844. GOLD STAR MOTHERS NATIONAL
MONUMENT, ARLINGTON NATIONAL
CEMETERY.

(a) ESTABLISHMENT.—Notwithstanding sec-
tion 2409(b) of title 38, United States Code,
the Secretary of the Army shall permit the
Gold Star Mothers National Monument
Foundation (a nonprofit corporation estab-
lished under the laws of the District of Co-
lumbia) to establish an appropriate monu-
ment in Arlington National Cemetery or on
Federal land in its environs under the juris-
diction of the Department of the Army to
commemorate the sacrifices made by moth-
ers, and made by their sons and daughters
who as members of the Armed Forces make
the ultimate sacrifice, in defense of the
United States. The monument shall be
known as the ‘“‘Gold Star Mothers National
Monument’’.

(b) PAYMENT OF EXPENSES.—The Gold Star
Mothers National Monument Foundation
shall be solely responsible for acceptance of
contributions for, and payment of the ex-
penses of, the establishment of the monu-
ment, and no Federal funds may be used to
pay such expenses.

SA 2951. Mr. BEGICH (for himself,
Mr. MANCHIN, Mr. WYDEN, Mrs.
HUTCHISON, and Mr. MERKLEY) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1048. PROHIBITION ON DIVESTMENT, RE-
TIREMENT, OR TRANSFER OF ARMY
C-23 AIRCRAFT DURING FISCAL
YEAR 2013.

(a) PROHIBITION.—

(1) IN GENERAL.—None of the amounts au-
thorized to be appropriated by this Act or
otherwise made available for fiscal year 2013
for the Army may be obligated or expended
to divest, retire, transfer, or prepare to di-
vest, retire, or transfer, any of the 38 C-23
aircraft assigned to the Army as of October
1, 2012.

(2) SUSTAINMENT IN OPERATIONALLY VIABLE
STATE.—The Army shall sustain the C-23 air-
craft described in paragraph (1) in an oper-
ationally viable state during fiscal year 2013.

(b) FUNDS AVAILABLE FOR SUSTAINMENT
AND OPERATION OF AIRCRAFT.—Of the
amounts authorized to be appropriated for
fiscal year 2013 by section 301 and available
for operation and maintenance for the Army
as specified in the funding table in section
4301, $9,200,000 may be available for the
sustainment and operation of the C-23 air-
craft specified in subsection (a) during fiscal
year 2013.

SA 2952. Mr. BEGICH (for himself,
Mr. CASEY, and Mrs. GILLIBRAND) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year



S6952

2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 542, beginning on line 12, strike
‘“‘section 2687’ and all that follows through
page 543, line 2, and insert the following:
‘“‘section 2687 and section 993 of title 10,
United States Code, and closures of military
installations that are not covered by such re-
quirements.

(b) ONE-YEAR MORATORIUM ON CERTAIN AC-
TIONS RESULTING IN PERSONNEL REDUC-
TIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no action may be taken before
October 1, 2013, that would result in a mili-
tary installation covered under paragraph (1)
of section 2687(a) or section 993 of title 10,
United States Code, to no longer be covered
by such paragraph (1) or such section 993.

(2) NATIONAL SECURITY WAIVER.—The Sec-
retary of Defense may waive the prohibition
under paragraph (1) if the Secretary certifies
to the congressional defense committees
that is in the national security interests of
the United States.

(c) MODIFICATION OF NOTICE REQUIREMENTS
IN ADVANCE OF PERMANENT REDUCTION OF
SIZABLE NUMBERS OF MEMBERS OF THE ARMED
FORCES AT MILITARY INSTALLATIONS.—

(1) CALCULATION OF NUMBER OF AFFECTED
MEMBERS.—Subsection (a) of section 993 of
title 10, United States Code, is amended by
adding at the end the following new sen-
tence: “‘In calculating the number of mem-
bers to be reduced, the Secretary shall take
into consideration both direct reductions
and indirect reductions.”.

(2) NOTICE REQUIREMENTS.—Subsection (b)
of such section is amended by striking para-
graphs (1) through (3) and inserting the fol-
lowing new paragraphs:

‘(1) the Secretary of Defense or the Sec-
retary of the military department con-
cerned—

““(A) submits to Congress a notice of the
proposed reduction and the number of mili-
tary and civilian personnel assignments af-
fected, including reductions in base oper-
ations support services and personnel to
occur because of the proposed reduction; and

‘(B) includes in the notice a justification
for the reduction and an evaluation of the
costs and benefits of the reduction and of the
local economic, environmental, strategic,
and operational consequences of the reduc-
tion; and

‘(2) a period of 90 days expires following
the day on which the notice is submitted to
Congress.””.

(3) TIME AND FORM OF SUBMISSION OF NO-
TICE.—Such section is further amended—

(A) by redesignating subsection (c) as sub-
section (d); and

(B) by inserting after subsection (b) the
following new subsection:

“(c) TIME AND FORM OF SUBMISSION OF NO-
TICE.—The notice required by subsections (a)
and (b) may be submitted to Congress only
as part of the budget justification materials
submitted by the Secretary of Defense to
Congress in support of the budget for a fiscal
year submitted under section 1105 of title
31.7.

(4) DEFINITIONS.—Such section is further
amended by adding at the end the following
new subsection:

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘direct reduction’ means a
reduction involving one or more members of
a unit.
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‘(2) The term ‘indirect reduction’ means
subsequent planned reductions or relocations
in base operations support services and per-
sonnel able to occur due to the direct reduc-
tions.

‘(3) The term ‘military installation’ means
a base, camp, post, station, yard, center,
homeport facility for any ship, or other ac-
tivity under the jurisdiction of the Depart-
ment of Defense, including any leased facil-
ity, which is located within any of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, American
Samoa, the Virgin Islands, the Common-
wealth of the Northern Mariana Islands, or
Guam. Such term does not include any facil-
ity used primarily for civil works, rivers and
harbors projects, or flood control projects.

‘“(4) The term ‘unit’ means a unit of the
armed forces at the battalion, squadron, or
an equivalent level (or a higher level).”.

SA 2953. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. TREATMENT OF DEPARTMENT OF DE-
FENSE UTILITIES PRIVATIZATION
PROJECTS.

(a) IN GENERAL.—In the case of a contract
awarded under section 2688 of title 10, United
States Code, all conveyances, connections, or
capital improvements made pursuant to such
contract shall be considered as contributions
to the capital of the taxpayer for purposes of
section 118 of the Internal Revenue Code of
1986.

(b) EFFECTIVE DATE.—Subsection (a) shall
apply to amounts received after the date of
the enactment of this Act, in taxable years
ending after such date.

SA 2954. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 187, between lines 15 and 16, insert
the following:

‘“(4) The unremarried spouses of members
of the armed forces who were killed on active
duty or otherwise died in the line of duty,
and the unremarried spouses of former mem-
bers of the armed forces who died of a com-
bat-related illness or injury, who hold a valid
Uniformed Services Identification and Privi-
lege Card.

SA 2955. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. . PUBLIC SAFETY OFFICERS’ BENEFITS
PROGRAM.

(a) SHORT TITLE.—This section may be
cited as the ‘““Dale Long Public Safety Offi-
cers’ Benefits Improvements Act of 2012”°.

(b) BENEFITS FOR CERTAIN NONPROFIT
EMERGENCY MEDICAL SERVICE PROVIDERS;
MISCELLANEOUS AMENDMENTS.—

(1) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended—

(A) in section 901(a) (42 U.S.C. 3791(a))—

(i) in paragraph (26), by striking ‘‘and” at
the end;

(ii) in paragraph (27), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘‘(28) the term ‘hearing examiner’ includes
any medical or claims examiner.”’;

(B) in section 1201 (42 U.S.C. 3796)—

(i) in subsection (a), by striking ‘‘follows:”’
and all that follows and inserting the fol-
lowing: ‘‘follows (if the payee indicated is
living on the date on which the determina-
tion is made)—

‘(1) if there is no child who survived the
public safety officer, to the surviving spouse
of the public safety officer;

¢“(2) if there is at least 1 child who survived
the public safety officer and a surviving
spouse of the public safety officer, 50 percent
to the surviving child (or children, in equal
shares) and 50 percent to the surviving
spouse;

¢“(8) if there is no surviving spouse of the
public safety officer, to the surviving child
(or children, in equal shares);

‘“(4) if there is no surviving spouse of the
public safety officer and no surviving child—

““(A) to the surviving individual (or indi-
viduals, in shares per the designation, or,
otherwise, in equal shares) designated by the
public safety officer to receive benefits under
this subsection in the most recently exe-
cuted designation of beneficiary of the public
safety officer on file at the time of death
with the public safety agency, organization,
or unit; or

“(B) if there is no individual qualifying
under subparagraph (A), to the surviving in-
dividual (or individuals, in equal shares) des-
ignated by the public safety officer to re-
ceive benefits under the most recently exe-
cuted life insurance policy of the public safe-
ty officer on file at the time of death with
the public safety agency, organization, or
unit;

‘“(5) if there is no individual qualifying
under paragraph (1), (2), (3), or (4), to the sur-
viving parent (or parents, in equal shares) of
the public safety officer; or

‘(6) if there is no individual qualifying
under paragraph (1), (2), (3), (4), or (5), to the
surviving individual (or individuals, in equal
shares) who would qualify under the defini-
tion of the term ‘child’ under section 1204
but for age.”’;

(ii) in subsection (b)—

(I) by striking ‘‘direct result of a cata-
strophic” and inserting ‘‘direct and proxi-
mate result of a personal’’;

(II) by striking ‘“‘pay,” and all that follows
through ‘‘the same’ and inserting ‘‘pay the
same’’;

(IIT) by striking ‘“‘in any year’” and insert-
ing ‘‘to the public safety officer (if living on
the date on which the determination is
made)’’;

(IV) by striking ‘‘in such year, adjusted”
and inserting ‘‘with respect to the date on
which the catastrophic injury occurred, as
adjusted’’;

(aa) by striking ‘¢, to such officer’’;

(V) by striking ‘‘the total’’ and all that fol-
lows through ‘““For’’ and inserting ‘‘for’’; and
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(VD) by striking ‘“That these’ and all that
follows through the period, and inserting
“That the amount payable under this sub-
section shall be the amount payable as of the
date of catastrophic injury of such public
safety officer.”’;

(iii) in subsection (f)—

(I) in paragraph (1), by striking *‘, as
amended (D.C. Code, sec. 4-622); or’’ and in-
serting a semicolon;

(IT) in paragraph (2)—

(aa) by striking ‘‘. Such beneficiaries shall
only receive benefits under such section 8191
that” and inserting ‘, such that bene-
ficiaries shall receive only such benefits
under such section 8191 as’’; and

(bb) by striking the period at the end and
inserting ‘; or’’; and

(IIT) by adding at the end the following:

‘“(3) payments under the September 11th
Victim Compensation Fund of 2001 (49 U.S.C.
40101 note; Public Law 107-42).”;

(iv) by amending subsection (k) to read as
follows:

‘“‘(k) As determined by the Bureau, a heart
attack, stroke, or vascular rupture suffered
by a public safety officer shall be presumed
to constitute a personal injury within the
meaning of subsection (a), sustained in the
line of duty by the officer and directly and
proximately resulting in death, if—

‘(1) the public safety officer, while on
duty—

‘““(A) engages in a situation involving non-
routine stressful or strenuous physical law
enforcement, fire suppression, rescue, haz-
ardous material response, emergency med-
ical services, prison security, disaster relief,
or other emergency response activity; or

“(B) participates in a training exercise in-
volving nonroutine stressful or strenuous
physical activity;

‘(2) the heart attack, stroke, or vascular
rupture commences—

‘‘(A) while the officer is engaged or partici-
pating as described in paragraph (1);

‘“(B) while the officer remains on that duty
after being engaged or participating as de-
scribed in paragraph (1); or

‘(C) not later than 24 hours after the offi-
cer is engaged or participating as described
in paragraph (1); and

‘(3) the heart attack, stroke, or vascular
rupture directly and proximately results in
the death of the public safety officer,
unless competent medical evidence estab-
lishes that the heart attack, stroke, or vas-
cular rupture was unrelated to the engage-
ment or participation or was directly and
proximately caused by something other than
the mere presence of cardiovascular-disease
risk factors.”’; and

(v) by adding at the end the following:

‘“‘(n) The public safety agency, organiza-
tion, or unit responsible for maintaining on
file an executed designation of beneficiary or
executed life insurance policy for purposes of
subsection (a)(4) shall maintain the confiden-
tiality of the designation or policy in the
same manner as the agency, organization, or
unit maintains personnel or other similar
records of the public safety officer.”’;

(C) in section 1202 (42 U.S.C. 3796a)—

(i) by striking ‘‘death’’, each place it ap-
pears except the second place it appears, and
inserting ‘‘fatal’’; and

(ii) in paragraph (1), by striking ‘‘or cata-
strophic injury” the second place it appears
and inserting ‘, disability, or injury’’;

(D) in section 1203 (42 U.S.C. 3796a-1)—

(i) in the section heading, by striking ‘‘WHO
HAVE DIED IN THE LINE OF DUTY’ and insert-
ing ‘“WHO HAVE SUSTAINED FATAL OR CATA-
STROPHIC INJURY IN THE LINE OF DUTY’’; and

(ii) by striking ‘“who have died in the line
of duty” and inserting ‘‘who have sustained
fatal or catastrophic injury in the line of
duty”’;
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(E) in section 1204 (42 U.S.C. 3796b)—

(i) in paragraph (1), by striking ‘‘con-
sequences of an injury that’” and inserting
‘‘an injury, the direct and proximate con-
sequences of which’’;

(ii) in paragraph (3)—

(I) in the matter preceding clause (i)—

(aa) by inserting ‘‘or permanently and to-
tally disabled’ after ‘‘deceased’’; and

(bb) by striking ‘‘death’ and inserting
‘‘fatal or catastrophic injury’’; and

(IT) by redesignating clauses (i), (ii), and
(iii) as subparagraphs (A), (B), and (C), re-
spectively;

(iii) in paragraph (56)—

(D) by striking ‘‘post-mortem’’ each place it
appears and inserting ‘‘post-injury’’;

(II) by redesignating clauses (i) and (ii) as
subparagraphs (A) and (B), respectively; and

(III) in subparagraph (B), as so redesig-
nated, by striking ‘‘death’” and inserting
‘‘fatal or catastrophic injury’’;

(iv) in paragraph (7), by striking ‘‘public
employee member of a rescue squad or ambu-
lance crew;” and inserting ‘‘employee or vol-
unteer member of a rescue squad or ambu-
lance crew (including a ground or air ambu-
lance service) that—

““(A) is a public agency; or

‘(B) is (or is a part of) a nonprofit entity
serving the public that—

‘(i) is officially authorized or licensed to
engage in rescue activity or to provide emer-
gency medical services; and

‘(i) engages in rescue activities or pro-
vides emergency medical services as part of
an official emergency response system;”’; and

(v) in paragraph (9)—

(I) in subparagraph (A), by striking ‘“‘as a
chaplain, or as a member of a rescue squad
or ambulance crew;”’ and inserting ‘‘or as a
chaplain;’’;

(IT) in subparagraph (B)(ii),
‘“‘or’’ after the semicolon;

(ITI) in subparagraph (C)(ii), by striking
the period and inserting ‘‘; or’’; and

(IV) by adding at the end the following:

‘(D) a member of a rescue squad or ambu-
lance crew who, as authorized or licensed by
law and by the applicable agency or entity,
is engaging in rescue activity or in the provi-
sion of emergency medical services.”’;

(F) in section 1205 (42 U.S.C. 3796¢c), by add-
ing at the end the following:

by striking

‘(d) Unless expressly provided otherwise,
any reference in this part to any provision of
law not in this part shall be understood to
constitute a general reference under the doc-
trine of incorporation by reference, and thus
to include any subsequent amendments to
the provision.”’;

(G) in each of subsections (a) and (b) of sec-
tion 1212 (42 U.S.C. 3796d-1), sections 1213 and
1214 (42 U.S.C. 3796d-2 and 3796d-3), and sub-
sections (b) and (c) of section 1216 (42 U.S.C.
3796d-5), by striking ‘‘dependent’’ each place
it appears and inserting ‘‘person’’;

(H) in section 1212 (42 U.S.C. 3796d-1)—

(i) in subsection (a)—

(I) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘“Sub-
ject” and all that follows through ¢, the”’
and inserting ‘“The’’; and

(IT) in paragraph (3), by striking ‘‘reduced
by and all that follows through ‘‘(B) the
amount’” and inserting ‘‘reduced by the
amount’’;

(ii) in subsection (c)—

(I) in the subsection heading, by striking
“DEPENDENT’’; and

(IT) by striking ‘‘dependent’’;

(I) in paragraphs (2) and (3) of section
1213(b) (42 U.S.C. 3796d-2(b)), by striking ‘‘de-
pendent’s’” each place it appears and insert-
ing ‘“‘person’s’’;

(J) in section 1216 (42 U.S.C. 3796d-5)—
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(i) in subsection (a), by striking ‘‘each de-
pendent’ each place it appears and inserting
‘‘a spouse or child’’; and

(ii) by striking ‘‘dependents’ each place it
appears and inserting ‘‘a person’’; and

(K) in section 1217(3)(A) (42 U.S.C. 3796d-
6(3)(A)), by striking ‘‘described in” and all
that follows and inserting ‘‘an institution of
higher education, as defined in section 102 of
the Higher Education Act of 1965 (20 U.S.C.
1002); and”’.

(2) AMENDMENT RELATED TO EXPEDITED PAY-
MENT FOR PUBLIC SAFETY OFFICERS INVOLVED
IN THE PREVENTION, INVESTIGATION, RESCUE,
OR RECOVERY EFFORTS RELATED TO A TER-
RORIST ATTACK.—Section 611(a) of the Unit-
ing and Strengthening America by Providing
Appropriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (42 U.S.C.
3796c-1(a)) is amended by inserting ‘‘or an en-
tity described in section 1204(7)(B) of the Om-
nibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3796b(7)(B))” after ‘“‘employed
by such agency’’.

(3) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 402(1)(4)(C) of the Internal
Revenue Code of 1986 is amended—

(A) by striking ‘‘section 1204(9)(A)”’ and in-
serting ‘‘section 1204(10)(A)’; and

(B) by striking ‘“42 U.S.C. 3796b(9)(A)” and
inserting ‘42 U.S.C. 3796b(10)(A)"".

(¢) AUTHORIZATION OF APPROPRIATIONS; DE-
TERMINATIONS; APPEALS.—The matter under
the heading ‘‘PUBLIC SAFETY OFFICERS BENE-
FITS”’ under the heading ‘“‘OFFICE OF JUSTICE
PROGRAMS’’ under title II of division B of the
Consolidated Appropriations Act, 2008 (Pub-
lic Law 110-161; 121 Stat. 1912; 42 U.S.C. 3796c—
2) is amended—

(1) by striking ‘‘decisions’ and inserting
“determinations’’;

(2) by striking ‘‘(including those, and any
related matters, pending)’’; and

(3) by striking the period at the end and in-
serting the following: ‘. Provided further,
That, on and after the date of enactment of
the Public Safety Officers’ Benefits Improve-
ments Act of 2012, as to each such statute—

‘(1) the provisions of section 1001(a)(4) of
such title I (42 U.S.C. 3793(a)(4)) shall apply;

‘“(2) payment (other than payment made
pursuant to section 611 of the Uniting and
Strengthening America by Providing Appro-
priate Tools Required to Intercept and Ob-
struct Terrorism Act of 2001 (42 U.S.C. 3796¢c—
1)) shall be made only upon a determination
by the Bureau that the facts legally warrant
the payment;

‘“(3) any reference to section 1202 of such
title I shall be deemed to be a reference to
paragraphs (2) and (3) of such section 1202;
and

‘‘(4) a certification submitted under any
such statute (other than a certification sub-
mitted pursuant to section 611 of the Uniting
and Strengthening America by Providing Ap-
propriate Tools Required to Intercept and
Obstruct Terrorism Act of 2001 (42 U.S.C.
3796c-1)) may be accepted by the Bureau as
prima facie evidence of the facts asserted in
the certification:

Provided further, That, on and after the date
of enactment of the Public Safety Officers’
Benefits Improvements Act of 2012, no appeal
shall bring any final determination of the
Bureau before any court for review unless
notice of appeal is filed (within the time
specified herein and in the manner pre-
scribed for appeal to United States courts of
appeals from United States district courts)
not later than 90 days after the date on
which the Bureau serves notice of the final
determination: Provided further, That any
regulations promulgated by the Bureau
under such part (or any such statute) before,
on, or after the date of enactment of the
Public Safety Officers’ Benefits Improve-
ments Act of 2012 shall apply to any matter
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pending on, or filed or accruing after, the ef-
fective date specified in the regulations.”.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (1), the amendments made by this
section shall—

(A) take effect on the date of enactment of
this Act; and

(B) apply to any matter pending, before the
Bureau of Justice Assistance or otherwise,
on the date of enactment of this Act, or filed
or accruing after that date.

(2) EXCEPTIONS.—

(A) RESCUE SQUADS AND AMBULANCE
CREWS.—For a member of a rescue squad or
ambulance crew (as defined in section 1204(7)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended by this
section), the amendments made by this Act
shall apply to injuries sustained on or after
June 1, 2009.

(B) HEART ATTACKS, STROKES, AND VAS-
CULAR RUPTURES.—Section 1201(k) of title I of
the Omnibus Crime Control and Safe Streets
Act of 1968, as amended by this section, shall
apply to heart attacks, strokes, and vascular
ruptures sustained on or after December 15,
2003.

SA 2956. Mr. PORTMAN (for himself
and Mr. AKAKA) submitted an amend-
ment intended to be proposed by him
to the bill S. 3254, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 561. REPORT ON DEPARTMENT OF DEFENSE
EFFORTS TO STANDARDIZE EDU-
CATIONAL TRANSCRIPTS ISSUED TO
SEPARATING MEMBERS OF THE
ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report on the efforts of the Department of
Defense to standardize the educational tran-
scripts issued to members of the Armed
Forces on their separation from the Armed
Forces.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the similarities and dif-
ferences between the educational transcripts
issued to members separating from the var-
ious Armed Forces.

(2) A description of any assessments done
by the Department, or in conjunction with
educational institutions, to identify short-
comings in the transcripts issued to sepa-
rating members in connection with their
ability to qualify for civilian educational
credits.

(3) A description of the implementation
plan for the Joint Services Transcript, in-
cluding a schedule and the elements of exist-
ing educational transcripts to be incor-
porated into the Transcript.

SA 2957. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
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tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 561. ADDITIONAL REQUIREMENTS FOR AP-
PROVAL OF EDUCATIONAL PRO-
GRAMS FOR PURPOSES OF EDU-
CATIONAL ASSISTANCE UNDER
LAWS ADMINISTERED BY SEC-
RETARY OF DEFENSE AND SEC-
RETARY OF VETERANS AFFAIRS.

(a) AUTOMATIC APPROVAL BY SECRETARY OF
VETERANS AFFAIRS OF DEGREE PROGRAMS AP-
PROVED BY SECRETARY OF EDUCATION.—
Clause (i) of section 3672(b)(2)(A) of title 38,
United States Code, is amended to read as
follows:

‘“(i) A course that is described by section
3675(a) of this title.”.

(b) APPROVAL BY SECRETARY OF VETERANS
AFFAIRS OF NON-DEGREE PROGRAMS AP-
PROVED BY SECRETARY OF EDUCATION.—

(1) IN GENERAL.—Section 3675 of such title
is amended—

(A) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively;

(B) by striking subsection (a); and

(C) by inserting before subsection (c), as re-
designated by subparagraph (A), the fol-
lowing new subsections:

‘“(a) The Secretary or a State approving
agency may only approve a course that leads
to an associate or higher degree when such
course is an eligible program (as defined in
section 481 of the Higher Education Act of
1965 (20 U.S.C. 1088)) offered by an institution
of higher education (as defined in section 102
of such Act (20 U.S.C. 1002)) that has entered
into, and is complying with, a program par-
ticipation agreement under section 487 of
such Act (20 U.S.C. 1094).

“(b)(1) The Secretary or a State approving
agency may approve a course that does not
lead to an associate or higher degree when—

““(A) such course—

‘(i) is an eligible program (as defined in
section 481 of the Higher Education Act of
1965 (20 U.S.C. 1088)) offered by an institution
of higher education (as defined in section 102
of such Act (20 U.S.C. 1002)) that has entered
into, and is complying with, a program par-
ticipation agreement under section 487 of
such Act (20 U.S.C. 1094);

‘“(ii) in the case of a course designed to pre-
pare individuals for licensure or -certifi-
cation, meets the instructional curriculum
licensure or certification requirements of
the State in which the institution is located;
and

‘“(iii) in the case of a course designed to
prepare an individual for employment by a
State board or agency in an occupation that
requires approval or licensure for such em-
ployment, is approved or licensed by such
State board or agency;

‘“(B) such course is accepted by the State
department of education for credit for a
teacher’s certificate; or

‘“(C) such course is approved by the State
as meeting the requirement of regulations
prescribed by the Secretary of Health and
Human Services under sections
1819(£)(2)(A)(1) and 1919(f)(2)(A)(I) of the So-
cial Security Act (42 U.S.C. 1395i-3(f)(2)(A)(1)
and 1396r(f)(2)(A)(1)).

‘“(2)(A) An educational institution shall
submit an application for approval of courses
to the appropriate State approving agency.
In making application for approval, the in-
stitution (other than an elementary school
or secondary school) shall transmit to the
State approving agency copies of its catalog
or bulletin which must be certified as true
and correct in content and policy by an au-
thorized representative of the institution.

“(B) Each catalog or bulletin transmitted
by an institution under subparagraph (A) of
this paragraph shall—
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‘(i) state with specificity the requirements
of the institution with respect to graduation;

‘(i) include the information required
under paragraphs (6) and (7) of section 3676(b)
of this title; and

‘‘(iii) include any attendance standards of
the institution, if the institution has and en-
forces such standards.”.

(2) CONFORMING AMENDMENTS.—Such title is
amended—

(A) in section 3452(g), by striking ‘‘under
the provisions of section 3675 of this title’’;

(B) in section 3501(11), by striking ‘‘under
the provisions of section 3675 of this title’’;

(C) in section 3672(b)(2)(A), by striking
¢3675(b)(1) and (b)(2)” and inserting
¢3675(c)(1) and (¢)(2)’; and

(D) in the heading for section 3675, by
striking ‘‘accredited courses’ and inserting
‘“‘courses approved by Secretary of Edu-
cation”’.

(3) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by striking the item
relating to section 3675 and inserting the fol-
lowing new item:

¢3675. Approval of courses approved by Sec-
retary of Education.”.

(c) APPROVAL BY SECRETARY OF VETERANS
AFFAIRS OF NON-DEGREE PROGRAMS NOT AP-
PROVED BY SECRETARY OF EDUCATION.—

(1) IN GENERAL.—Subsection (a) of section
3676 of such title is amended to read as fol-
lows:

‘“(a) No course of education which has not
been approved by the Secretary or a State
approving agency under section 3675 of this
title shall be approved for the purposes of
this chapter unless—

‘(1) the course—

‘“(A) does not lead to an associate or higher
degree;

‘“(B) was not an eligible program (as de-
fined in section 481 of the Higher Education
Act of 1965 (20 U.S.C. 1088)) at any time dur-
ing the most recent two-year period; and

“(C) is a course that the Secretary or State
approving agency determines, in accordance
with this section and such regulations as the
Secretary shall prescribe and on a case-by-
case basis, that approval of which would fur-
ther the purposes of this chapter or any of
chapters 30 through 35 of this title; and

‘“(2) the educational institution offering
such course submits to the appropriate State
approving agency a written application for
approval of such course in accordance with
the provisions of this chapter.”.

(2) ADDITIONAL REQUIREMENTS.—Subsection
(c) of section 3676 of such title is amended—

(A) by redesignating paragraph (14) as
paragraph (21); and

(B) by inserting after paragraph (13) the
following new paragraphs:

‘“(14) Such courses providing less than 600
clock hours of instruction, or its equivalent,
have verified completion and placement
rates of at least 70 percent.

‘(15) Courses that prepare individuals for
licensure or certification have verified that
the course’s instructional curriculum appro-
priately includes the licensure or certifi-
cation requirements in the State in which
the institution deems such curriculum does.

‘(16) Courses for which a State board or
agency in the State in which the course is
designed to prepare a student requires ap-
proval or licensure for employment in the
recognized occupation in the State is ap-
proved or licensed by such State board or
agency.

“(17) In the case of an educational institu-
tion that advertises job placement rates as a
means of attracting students to enroll in a
course of education offered by the edu-
cational institution, the application con-
tains any other information necessary to
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substantiate the truthfulness of such adver-
tisements.

‘“(18) The educational institution does not
provide any commission, bonus, or other in-
centive payment based directly or indirectly
on success in securing enrollments or finan-
cial aid to any persons or entities engaged in
any student recruiting or admission activi-
ties or in making decisions regarding the
award of student financial assistance, except
for the recruitment of foreign students resid-
ing in foreign countries who are not eligible
to receive Federal student assistance.

‘(19) The educational institution does not
make any misrepresentations (as defined in
section 668.71 of title 34, Code of Federal Reg-
ulations (or any corresponding similar regu-
lation or ruling)) regarding the nature of its
educational program, the nature of its finan-
cial charges, or the employability of its
graduates (as defined in sections 668.72
through 668.74 of such title, respectively (or
any corresponding similar regulations or rul-
ings)).

‘“(20) The educational institution has pro-
vided information necessary to substantiate
that it complies with the requirements set
forth under section 600.9 of title 34 Code of
Federal Regulations (or any corresponding
similar regulation or ruling).”.

(3) REQUIREMENT THAT ADDITIONAL REQUIRE-
MENTS IMPOSED BY STATE APPROVING AGENCIES
BE APPROVED BY SECRETARY OF VETERANS AF-
FAIRS.—Paragraph (21) of such subsection, as
redesignated by paragraph (2)(A), is amended
by inserting ‘‘and approved by the Sec-
retary’’ before the period at the end.

(4) CONFORMING AMENDMENTS.—Section 3676
of such title is amended—

(A) in the heading for such section, by
striking ‘‘nonaccredited courses’ and insert-
ing ‘‘courses not approved by Secretary of
Education’; and

(B) in subsection (c), in the matter before
paragraph (1), by striking ‘“‘non-accredited’’.

(5) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by striking the item
relating to section 3675 and inserting the fol-
lowing new item:
¢“3676. Approval of courses not approved by

Secretary of Education.”.

(d) ASSISTANCE UNDER CERTAIN DEPART-
MENT OF DEFENSE EDUCATIONAL ASSISTANCE
PROGRAMS AVAILABLE FOR USE ONLY AT
FDSL PARTICIPATING INSTITUTIONS.—

(1) IN GENERAL.—Chapter 101 of title 10,
United States Code, is amended by inserting
after section 2006 the following new section:
“§2006a. Assistance for education and train-

ing: availability of certain assistance for

use only at Federal Direct Student Loan
participating institutions

‘‘(a) IN GENERAL.—Effective as of August,
1, 2013, an individual eligible for assistance
under a Department of Defense educational
assistance program or authority covered by
this section may, except as provided in sub-
section (b), only use such assistance for edu-
cational expenses incurred for an eligible
program (as defined in section 481 of the
Higher Education Act of 1965 (20 U.S.C. 1088))
that—

‘(1) is offered by an institution of higher
education that has entered into, and is com-
plying with, a program participation agree-
ment under section 487 of such Act (20 U.S.C.
1094);

‘(2) in the case of a program designed to
prepare individuals for licensure or certifi-
cation, meets the instructional curriculum
licensure or certification requirements of
the State in which the institution is located;
and

‘(3) in the case of a program designed to
prepare individuals for employment by a
State board or agency in an occupation that
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requires approval or licensure for such em-
ployment, is approved or licensed by such
State board or agency.

‘“(b) WAIVER.—The Secretary of Defense
may, by regulation, authorize the use of edu-
cational assistance under a Department of
Defense educational assistance program or
authority covered by this chapter for edu-
cational expenses incurred for a program of
education that is not described in subsection
(a) if the program—

‘(1) is accredited and approved by a na-
tionally recognized accrediting agency or as-
sociation;

‘(2) was not an eligible program described
in subsection (a) at any time during the
most recent two-year period;

‘“(3) is a program that the Secretary deter-
mines would further the purposes of the edu-
cational assistance programs or authorities
covered by this chapter, or would further the
education interests of students eligible for
assistance under the such programs or au-
thorities;

‘“(4) in the case of a program consisting of
less than 600 clock hours of instruction, or
its equivalent, has verified completion and
placement rates of at least 70 percent;

‘“(5) in the case of a program that prepares
individuals for licensure or certification, has
instructional curriculum that appropriately
includes the licensure or certification re-
quirements in the State in which the institu-
tion deems such curriculum does;

‘“(6) in the case of a program designed to
prepare a student for employment in a recog-
nized occupation requiring approval or licen-
sure for employment by a State board or
agency, the program is approved or licensed
by such State board or agency; and

‘“(7) the institution providing the program
does not provide any commission, bonus, or
other incentive payment based directly or
indirectly on success in securing enrollments
or financial aid to any persons or entities en-
gaged in any student recruiting or admission
activities or in making decisions regarding
the award of student financial assistance, ex-
cept for the recruitment of foreign students
residing in foreign countries who are not eli-
gible to receive Federal student assistance.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘Department of Defense edu-
cational assistance programs and authorities
covered by this section’ means the programs
and authorities as follows:

‘“(A) The programs to assist military
spouses in achieving education and training
to expand employment and portable career
opportunities under section 1784a of this
title.

‘“(B) The authority to pay tuition for off-
duty training or education of members of the
armed forces under section 2007 of this title.

‘(C) The program of educational assistance
for members of the Selected Reserve under
chapter 1606 of this title.

‘(D) The program of educational assist-
ance for reserve component members sup-
porting contingency operations and certain
other operations under chapter 1607 of this
title.

‘‘(E) Any other program or authority of the
Department of Defense for assistance in edu-
cation or training carried out under the laws
administered by the Secretary of Defense
that is designated by the Secretary, by regu-
lation, for purposes of this section.

‘“(2) The term ‘institution of higher edu-
cation’ has the meaning given that term in
section 102 of the Higher Education Act for
1965 (20 U.S.C. 1002).”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 101 of
such title is amended by inserting after the
item relating to section 2006 the following
new item:
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¢‘2006a. Assistance for education and train-
ing: availability of certain as-
sistance for use only at Federal
Direct Student Loan partici-
pating institutions.”.
(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Au-
gust 1, 2013.

SEC. 562. MANDATORY COMPLIANCE REVIEWS.

(a) IN GENERAL.—Section 3693 of title 38,
United States Code, is amended by adding at
the end the following new subsection:

‘(c) In addition to the annual compliance
surveys conducted under subsection (a), the
Secretary shall also conduct a compliance
review, in accordance with such regulations
as the Secretary shall prescribe, of an edu-
cational institution described in such sub-
section whenever the Secretary finds any of
the following:

‘(1) The number of student enrollments at,
or the rate of student enrollments of, the
educational institution has increased rap-
idly.

‘(2) The student dropout rate of the insti-
tution has increased rapidly.

““(3) The cohort default rate, as defined in
section 435(m) of the Higher Education Act
of 1965 (20 U.S.C. 1085(m)), of the educational
institution has increased rapidly or is con-
sistently higher than the average of cohort
default rate of comparable educational insti-
tutions.

‘“(4) The number of substantiated com-
plaints filed under section 3697C(a)(1) of this
title with respect to the educational institu-
tion have increased rapidly or is consistently
higher than the number of substantiated
complaints filed with respect to other com-
parable educational institutions.

‘“(5) The educational institution is the sub-
ject of a civil lawsuit in Federal or State
court, is charged with a crime under Federal
or State law, or is the subject of an official
investigation of a State or Federal agency
for misconduct.

‘“(6) The educational institution has sig-
nificant growth in revenue resulting from
tuition, including tuition paid with assist-
ance provided under this chapter, chapters 30
through 35 of this title, or the educational
assistance programs or authorities specified
in section 2006a(c)(1) of title 10, which cannot
be attributed to changes made to such chap-
ters by Acts of Congress or changes to the
administration of such chapters, programs,
or authorities.

““(7) Such other findings as the Secretary
considers warrant conducting a compliance
survey under subsection (a).”’.

(b) EFFECTIVE DATE.—Subsection (c) of
such section, as added by subsection (a),
shall take effect on August 1, 2013.

SA 2958. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVIII—MILITARY AND VETERANS
EDUCATIONAL REFORM

SEC. 1801. SHORT TITLE.

This title may be cited as the ‘“‘Military
and Veterans Educational Reform Act of
2012,
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SEC. 1802. ADDITIONAL REQUIREMENTS FOR AP-
PROVAL OF EDUCATIONAL PRO-
GRAMS FOR PURPOSES OF EDU-
CATIONAL ASSISTANCE UNDER
LAWS ADMINISTERED BY SEC-
RETARY OF VETERANS AFFAIRS AND
SECRETARY OF DEFENSE.

(a) AUTOMATIC APPROVAL BY SECRETARY OF
VETERANS AFFAIRS OF DEGREE PROGRAMS AP-
PROVED BY SECRETARY OF EDUCATION.—
Clause (i) of section 3672(b)(2)(A) of title 38,
United States Code, is amended to read as
follows:

‘(i) A course that is described by section
3675(a) of this title.”.

(b) APPROVAL BY SECRETARY OF VETERANS
AFFAIRS OF NON-DEGREE PROGRAMS AP-
PROVED BY SECRETARY OF EDUCATION.—

(1) IN GENERAL.—Section 3675 of such title
is amended—

(A) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively;

(B) by striking subsection (a); and

(C) by inserting before subsection (c), as re-
designated by subparagraph (A), the fol-
lowing new subsections:

‘“(a) The Secretary or a State approving
agency may only approve a course that leads
to an associate or higher degree when such
course is an eligible program (as defined in
section 481 of the Higher Education Act of
1965 (20 U.S.C. 1088)) offered by an institution
of higher education (as defined in section 102
of such Act (20 U.S.C. 1002)) that has entered
into, and is complying with, a program par-
ticipation agreement under section 487 of
such Act (20 U.S.C. 1094).

“(b)(1) The Secretary or a State approving
agency may approve a course that does not
lead to an associate or higher degree when—

““(A) such course—

‘(i) is an eligible program (as defined in
section 481 of the Higher Education Act of
1965 (20 U.S.C. 1088)) offered by an institution
of higher education (as defined in section 102
of such Act (20 U.S.C. 1002)) that has entered
into, and is complying with, a program par-
ticipation agreement under section 487 of
such Act (20 U.S.C. 1094);

‘“(ii) in the case of a course designed to pre-
pare individuals for licensure or -certifi-
cation, meets the instructional curriculum
licensure or certification requirements of
the State in which the institution is located;
and

‘“(iii) in the case of a course designed to
prepare an individual for employment by a
State board or agency in an occupation that
requires approval or licensure for such em-
ployment, is approved or licensed by such
State board or agency;

‘(B) such course is accepted by the State
department of education for credit for a
teacher’s certificate; or

‘(C) such course is approved by the State
as meeting the requirement of regulations
prescribed by the Secretary of Health and
Human Services under sections
1819(H)(2)(A)(A) and 1919(f)(2)(A)(i) of the So-
cial Security Act (42 U.S.C. 1395i-3(f)(2)(A)({1)
and 1396r(£)(2)(A)(1)).

“(2)(A) An educational institution shall
submit an application for approval of courses
to the appropriate State approving agency.
In making application for approval, the in-
stitution (other than an elementary school
or secondary school) shall transmit to the
State approving agency copies of its catalog
or bulletin which must be certified as true
and correct in content and policy by an au-
thorized representative of the institution.

‘“(B) Each catalog or bulletin transmitted
by an institution under subparagraph (A) of
this paragraph shall—

‘(i) state with specificity the requirements
of the institution with respect to graduation;

‘“(ii) include the information required
under paragraphs (6) and (7) of section 3676(b)
of this title; and
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‘‘(iii) include any attendance standards of
the institution, if the institution has and en-
forces such standards.”.

(2) CONFORMING AMENDMENTS.—Such title is
amended—

(A) in section 3452(g), by striking ‘‘under
the provisions of section 3675 of this title’’;

(B) in section 3501(11), by striking ‘‘under
the provisions of section 3675 of this title’’;

(C) in section 3672(b)(2)(A), by striking
¢¢3675(b)(1) and (b)(2)” and inserting
€43675(c)(1) and (¢)(2)”’; and

(D) in the heading for section 3675, by
striking ‘“‘accredited courses’” and inserting
“courses approved by Secretary of Edu-
cation’’.

(3) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by striking the item
relating to section 3675 and inserting the fol-
lowing new item:

¢“3675. Approval of courses approved by Sec-
retary of Education.”.

(c) APPROVAL BY SECRETARY OF VETERANS
AFFAIRS OF NON-DEGREE PROGRAMS NOT AP-
PROVED BY SECRETARY OF EDUCATION.—

(1) IN GENERAL.—Subsection (a) of section
3676 of such title is amended to read as fol-
lows:

““(a) No course of education which has not
been approved by the Secretary or a State
approving agency under section 3675 of this
title shall be approved for the purposes of
this chapter unless—

‘(1) the course—

““(A) does not lead to an associate or higher
degree;

‘“(B) was not an eligible program (as de-
fined in section 481 of the Higher Education
Act of 1965 (20 U.S.C. 1088)) at any time dur-
ing the most recent two-year period; and

‘“(C) is a course that the Secretary or State
approving agency determines, in accordance
with this section and such regulations as the
Secretary shall prescribe and on a case-by-
case basis, that approval of which would fur-
ther the purposes of this chapter or any of
chapters 30 through 35 of this title; and

‘“(2) the educational institution offering
such course submits to the appropriate State
approving agency a written application for
approval of such course in accordance with
the provisions of this chapter.”.

(2) ADDITIONAL REQUIREMENTS.—Subsection
(c) of section 3676 of such title is amended—

(A) by redesignating paragraph (14) as
paragraph (21); and

(B) by inserting after paragraph (13) the
following new paragraphs:

‘(14) Such courses providing less than 600
clock hours of instruction, or its equivalent,
have verified completion and placement
rates of at least 70 percent.

‘“(15) Courses that prepare individuals for
licensure or certification have verified that
the course’s instructional curriculum appro-
priately includes the licensure or certifi-
cation requirements in the State in which
the institution deems such curriculum does.

‘“(16) Courses for which a State board or
agency in the State in which the course is
designed to prepare a student requires ap-
proval or licensure for employment in the
recognized occupation in the State is ap-
proved or licensed by such State board or
agency.

‘“(17) In the case of an educational institu-
tion that advertises job placement rates as a
means of attracting students to enroll in a
course of education offered by the edu-
cational institution, the application con-
tains any other information necessary to
substantiate the truthfulness of such adver-
tisements.

‘“(18) The educational institution does not
provide any commission, bonus, or other in-
centive payment based directly or indirectly
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on success in securing enrollments or finan-
cial aid to any persons or entities engaged in
any student recruiting or admission activi-
ties or in making decisions regarding the
award of student financial assistance, except
for the recruitment of foreign students resid-
ing in foreign countries who are not eligible
to receive Federal student assistance.

‘(19) The educational institution does not
make any misrepresentations (as defined in
section 668.71 of title 34, Code of Federal Reg-
ulations (or any corresponding similar regu-
lation or ruling)) regarding the nature of its
educational program, the nature of its finan-
cial charges, or the employability of its
graduates (as defined in sections 668.72
through 668.74 of such title, respectively (or
any corresponding similar regulations or rul-
ings)).

‘(20) The educational institution has pro-
vided information necessary to substantiate
that it complies with the requirements set
forth under section 600.9 of title 34 Code of
Federal Regulations (or any corresponding
similar regulation or ruling).”’.

(3) REQUIREMENT THAT ADDITIONAL REQUIRE-
MENTS IMPOSED BY STATE APPROVING AGENCIES
BE APPROVED BY SECRETARY OF VETERANS AF-
FAIRS.—Paragraph (21) of such subsection, as
redesignated by paragraph (2)(A), is amended
by inserting ‘‘and approved by the Sec-
retary’’ before the period at the end.

(4) CONFORMING AMENDMENTS.—Section 3676
of such title is amended—

(A) in the heading for such section, by
striking ‘‘nonaccredited courses’’ and insert-
ing ‘‘courses not approved by Secretary of
Education”; and

(B) in subsection (c¢), in the matter before
paragraph (1), by striking ‘“‘non-accredited”.

() CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by striking the item
relating to section 3675 and inserting the fol-
lowing new item:
¢“3676. Approval of courses not approved by

Secretary of Education.”.

(d) ASSISTANCE UNDER CERTAIN DEPART-
MENT OF DEFENSE EDUCATIONAL ASSISTANCE
PROGRAMS AVAILABLE FOR USE ONLY AT
FDSL PARTICIPATING INSTITUTIONS.—

(1) IN GENERAL.—Chapter 101 of title 10,
United States Code, is amended by inserting
after section 2006 the following new section:
“§2006a. Assistance for education and train-

ing: availability of certain assistance for

use only at Federal Direct Student Loan
participating institutions

‘‘(a) IN GENERAL.—Effective as of August,
1, 2013, an individual eligible for assistance
under a Department of Defense educational
assistance program or authority covered by
this section may, except as provided in sub-
section (b), only use such assistance for edu-
cational expenses incurred for an eligible
program (as defined in section 481 of the
Higher Education Act of 1965 (20 U.S.C. 1088))
that—

‘(1) is offered by an institution of higher
education that has entered into, and is com-
plying with, a program participation agree-
ment under section 487 of such Act (20 U.S.C.
1094);

‘(2) in the case of a program designed to
prepare individuals for licensure or certifi-
cation, meets the instructional curriculum
licensure or certification requirements of
the State in which the institution is located;
and

‘(3) in the case of a program designed to
prepare individuals for employment by a
State board or agency in an occupation that
requires approval or licensure for such em-
ployment, is approved or licensed by such
State board or agency.

“(b) WAIVER.—The Secretary of Defense
may, by regulation, authorize the use of edu-
cational assistance under a Department of
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Defense educational assistance program or
authority covered by this chapter for edu-
cational expenses incurred for a program of
education that is not described in subsection
(a) if the program—

‘(1) is accredited and approved by a na-
tionally recognized accrediting agency or as-
sociation;

‘(2) was not an eligible program described
in subsection (a) at any time during the
most recent two-year period;

‘“(3) is a program that the Secretary deter-
mines would further the purposes of the edu-
cational assistance programs or authorities
covered by this chapter, or would further the
education interests of students eligible for
assistance under the such programs or au-
thorities;

‘“(4) in the case of a program consisting of
less than 600 clock hours of instruction, or
its equivalent, has verified completion and
placement rates of at least 70 percent;

‘() in the case of a program that prepares
individuals for licensure or certification, has
instructional curriculum that appropriately
includes the licensure or certification re-
quirements in the State in which the institu-
tion deems such curriculum does;

‘“(6) in the case of a program designed to
prepare a student for employment in a recog-
nized occupation requiring approval or licen-
sure for employment by a State board or
agency, the program is approved or licensed
by such State board or agency; and

‘(7)) the institution providing the program
does not provide any commission, bonus, or
other incentive payment based directly or
indirectly on success in securing enrollments
or financial aid to any persons or entities en-
gaged in any student recruiting or admission
activities or in making decisions regarding
the award of student financial assistance, ex-
cept for the recruitment of foreign students
residing in foreign countries who are not eli-
gible to receive Federal student assistance.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘Department of Defense edu-
cational assistance programs and authorities
covered by this section’ means the programs
and authorities as follows:

‘““(A) The programs to assist military
spouses in achieving education and training
to expand employment and portable career
opportunities under section 1784a of this
title.

‘“(B) The authority to pay tuition for off-
duty training or education of members of the
armed forces under section 2007 of this title.

‘(C) The program of educational assistance
for members of the Selected Reserve under
chapter 1606 of this title.

‘(D) The program of educational assist-
ance for reserve component members sup-
porting contingency operations and certain
other operations under chapter 1607 of this
title.

‘“‘(BE) Any other program or authority of the
Department of Defense for assistance in edu-
cation or training carried out under the laws
administered by the Secretary of Defense
that is designated by the Secretary, by regu-
lation, for purposes of this section.

‘“(2) The term ‘institution of higher edu-
cation’ has the meaning given that term in
section 102 of the Higher Education Act for
1965 (20 U.S.C. 1002).”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 101 of
such title is amended by inserting after the
item relating to section 2006 the following
new item:

¢‘2006a. Assistance for education and train-
ing: availability of certain as-
sistance for use only at Federal
Direct Student Loan partici-
pating institutions.”.
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(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Au-
gust 1, 2013.

SEC. 1803. REQUIREMENT THAT EDUCATIONAL
INSTITUTIONS INFORM STUDENTS
OF MATTERS RELATING TO ACCRED-
ITATION AND OUTCOMES AS CONDI-
TION OF APPROVAL FOR PURPOSES
OF EDUCATIONAL ASSISTANCE
UNDER LAWS ADMINISTERED BY
SECRETARY OF VETERANS AFFAIRS
AND SECRETARY OF DEFENSE.

(a) EDUCATIONAL ASSISTANCE UNDER LAWS
ADMINISTERED BY SECRETARY OF VETERANS
AFFAIRS.—Section 3672 of title 38, United
States Code, is amended—

(1) by adding at the end the following new
subsection:

“(f)(1) A course of education that is offered
by an educational institution may not be ap-
proved under this chapter unless the edu-
cational institution discloses and makes
readily available the information described
in paragraph (2) to—

““(A) each individual considering enrolling
in the course of education at or before the
moment at which the individual applies for
enrollment in such course of education;

‘(B) each student who is enrolled in the
course of education each year the student is
so enrolled; and

¢“(C) the public.

‘“(2) The information described in this
paragraph with respect to an educational in-
stitution or a course of education of the edu-
cational institution is the following:

““(A) The names of associations, agencies,
or governmental bodies which accredit, ap-
prove, or license the educational institution
and its courses of education and the proce-
dures under which any current or prospec-
tive student may obtain or review upon re-
quest a copy of the documents describing the
educational institution’s accreditation, ap-
proval, or licensing.

‘(B) Whether the educational institution is
a public educational institution, a private
nonprofit educational institution, or a pri-
vate for-profit educational institution.

‘“(C) The rates of graduation of students
who enroll in the course of education and the
average dropout rate of all students enrolled
in the course of education.

‘(D) The percentage of students enrolled in
the course of education who complete the
course within—

‘(i) the standard period for completion of
such course of education;

¢“(ii) 150 percent of such period; and

¢“(iii) 200 percent of such period.

‘“(E) The median educational debt incurred
by students who complete the course of edu-
cation.

‘“(F) The cohort default rate, as defined in
section 435(m) of the Higher Education Act
of 1965 (20 U.S.C. 1085(m)), of the educational
institution.

‘“(G) The rates of job placement of students
who complete the course of education, as ap-
plicable, and the types of employment ob-
tained by such students.

‘““(H) For any job for which the course of
education is designed to prepare a student,
the relevant licensing or certification re-
quirements for such job in the State for
which the course is designed to prepare the
student to obtain such license or certificate
and the examination and licensure test pass
rates, as applicable.

‘“(I) The tuition and fees for programs of
education at the educational institution.

‘“(J) The percentage of students enrolled in
programs of education at the educational in-
stitution who have submitted a complaint
under section 3697C(a) of this title.

‘(K) With respect to the information re-
ported under subparagraphs (C) through (J),
indicators of how the educational institution
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compares with the averages of all public edu-
cational institutions with similar courses of
education in the State in which the edu-
cational institution is located.

‘(L) A description of the procedures by
which student may submit complaints re-
garding educational institutions to applica-
ble Federal and State agencies, including
State approving agencies and accrediting
agencies or associations and such contact in-
formation as may be necessary to submit
such complaints.

““(M) A description of the process estab-
lished under section 3697C(a) of this title and
such contact information as may be nec-
essary to submit a complaint in accordance
with such process.

‘““(N) The policies established by the edu-
cational institution regarding transfer of
course credit, including the following:

‘(i) Any established criteria the edu-
cational institution uses regarding the
transfer of course credit earned at another
educational institution.

‘‘(ii) A list of educational institutions that
will accept transfer of course credit for spe-
cific programs of education offered by the
educational institution.

‘‘(iii) A list of educational institutions
from which the educational institution will
accept transfer of course credit for specific
programs offered by that educational insti-
tution.

“(iv) Any changes by the educational insti-
tution in such policies and established cri-
teria that first took effect in the most recent
one-year period.

“(0) A statement of the requirements of
any refund policies of the educational insti-
tution.

“(P) A statement of the requirements for
officially withdrawing from a course of edu-
cation at the educational institution.

“(Q) The standards which a student must
maintain in order to be considered to be
making satisfactory progress in a course of
education at the educational institution.

‘““(R) A description of the services available
at the educational institution that are tai-
lored specifically to meet the needs of indi-
viduals receiving assistance under this chap-
ter, any of chapters 30 through 35 of this
title, or an educational assistance program
or authority specified in section 2006a(c)(1) of
title 10, including services provided under
section 3679A(a) of this title.

“(S) In the case of an educational institu-
tion that advertises job placement rates as a
means of attracting students to enroll in the
educational institution, such information as
may be necessary to substantiate the truth-
fulness of the claims made in such adver-
tising.

““(3) The information disclosed and made
readily available under paragraph (1) to indi-
viduals and students described in subpara-
graphs (A) and (B) of such paragraph, respec-
tively, shall be disclosed and made readily
available—

‘“(A) in language that can be easily under-
stood by such individuals and students; and

‘“(B) in a uniform manner that is appro-
priate for such individuals and students, in-
cluding by publications, mailings, and elec-
tronic media.”’; and

(2) in subsection (b)(2)(A), as amended by
section 1802(b)(2), in the matter before clause
(i), by inserting ‘‘subsection (f) and’ after
‘“Subject to”.

(b) EDUCATIONAL ASSISTANCE UNDER LAWS
ADMINISTERED BY SECRETARY OF DEFENSE.—

(1) IN GENERAL.—Chapter 101 of title 10,
United States Code, is amended by inserting
after section 2006a, as added by section
1802(d) of this Act, the following new section:



S6958

“§2006b. Disclosure requirements of edu-
cational institutions

“The Secretary may not provide a pay-
ment of educational expenses under an edu-
cational assistance program or authority
specified in subsection (c)(1) of section 2006a
of this title for instruction at an accredited
institution of higher education (as defined in
subsection (¢)(2) of section 2006a of this title)
unless such institution discloses and makes
readily available the information described
in paragraph (2) of section 3672(f) of title 38
as described in paragraph (3) of such section
3672(f) to the following:

‘(1) Each individual considering enrolling
in the course of education at or before the
moment at which the individual applies for
enrollment in such course of education.

‘“(2) Each student who is enrolled in the
course of education each year the student is
so enrolled.

¢“(3) The public.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 101 of
such title, as amended by section 1802(d) of
this Act, is further amended by inserting
after the item relating to section 2006a the
following new item:
¢2006b. Disclosure requirements

cational institutions.”.

(¢) EFFECTIVE DATE.—Subsection (f) of sec-
tion 3672 of title 38, United States Code, as
added by subsection (a)(1), and section 2006b
of title 10, United States Code, as added by
subsection (b), shall take effect on August 1,
2013.

SEC. 1804. ADDITIONAL REQUIREMENTS OF EDU-
CATIONAL INSTITUTIONS FOR SUP-
PORT OF VETERANS AND MEMBERS
OF ARMED FORCES.

(a) REQUIREMENTS.—

(1) IN GENERAL.—Subchapter I of chapter 36
of title 38, United States Code, is amended by
adding at the end the following new section:
“§ 3679A. Additional requirements

‘‘(a) PROVISION OF COUNSELING AND SERV-
ICES.—(1) An educational institution with 20
or more covered individuals enrolled in pro-
grams of education at the educational insti-
tution may not be approved under this chap-
ter unless the educational institution pro-
vides adequate academic and student support
services (as determined by the Secretary),
including remediation, tutoring, and career
and job placement counseling services to
such covered individuals.

‘“(2) The Secretary may, on a case-by-case
basis, waive the requirement to provide serv-
ices under paragraph (1) for an educational
institution for an academic year if—

‘““(A) the Secretary determines that the
educational institution has demonstrated
that providing such services during such aca-
demic year would lead to severe financial
hardship; and

“(B) the educational institution submits to
the Secretary a plan to provide such services
during the following academic year.

““(b) MINIMUM STANDARDS FOR EMPLOYMENT
OF POINTS OF CONTACT.—An educational in-
stitution may not be approved under this
chapter unless the educational institution
employs a number of full-time equivalent
employees that the Secretary considers ade-
quate, but not less than one full-time equiva-
lent employee, who—

‘(1) acts as a point of contact for covered
individuals on matters relating to edu-
cational assistance available to individuals
under this chapter and chapters 30 through
35 of this title and under the educational as-
sistance programs and authorities specified
in section 2006a(c)(1) of title 10;

‘“(2) is knowledgeable about such edu-
cational assistance and such other financial
aid, admissions, counseling and referral serv-
ices, and matters relating to postsecondary

of edu-
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education as are important to the edu-
cational success of covered individuals; and

““(3) is available to assist covered individ-
uals on a full-time basis.

““(c) COVERED INDIVIDUAL DEFINED.—In this
section, the term ‘covered individual’, with
respect to enrollment in a program of edu-
cation, means an individual who is receiving
educational assistance under this chapter or
any of chapters 30 through 35 of this title or
under the educational assistance programs
and authorities specified in section
2006a(c)(1) of title 10 for such program of edu-
cation.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by inserting after the
item relating to section 3679 the following
new item:

‘“3679A. Additional requirements.”.

(b) CONFORMING AMENDMENT.—Section
3672(b)(2)(A) of such title (as amended by sec-
tion 1803(a)(2)) is further amended by strik-
ing ‘“‘and 36967 and inserting ‘3696, and
3679A”.

(c) EFFECTIVE DATE.—Section 3679A of such
title, as added by paragraph (1), shall take
effect on August 1, 2013.

SEC. 1805. STATE APPROVING AGENCIES.

(a) EDUCATION AND OUTREACH.—

(1) IN GENERAL.—Subchapter I of chapter 36
of title 38, United States Code, is amended by
inserting after section 3674A the following
new section:

“§3674B. Education and outreach

‘“‘(a) EDUCATION AND OUTREACH REQUIRED.—
As a condition on receipt of reimbursement
expenses under section 3674 of this title, each
State approving agency shall conduct such
education and outreach activities for indi-
viduals who are eligible to receive or are re-
ceiving educational assistance under this
chapter or any of chapters 30 through 35 of
this title as the Secretary considers appro-
priate to assist such individuals in making
well-informed choices about their education
and successfully transitioning into an edu-
cational environment.

‘“(b) COORDINATION.—Each State approving
agency conducting outreach activities under
subsection (a) shall coordinate with the Sec-
retary of Defense to ensure, as the Secretary
of Defense considers appropriate, that infor-
mation on educational assistance available
under this chapter and chapters 30 through
35 of this title is made readily available as
part of the Transition Assistance Program
(TAP) of the Department of Defense in the
State of the State approving agency.

‘‘(c) MANNER.—Information made available
as part of education and outreach activities
under this section shall be made—

‘(1) in language that can be easily under-
stood by individuals described in paragraph
(60

‘(2) in a uniform and easily accessible
manner; and

‘“(3) through such means as may be appro-
priate and effective, including through publi-
cations, mailings, and electronic media.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by inserting after the
item relating to section 3674A the following
new item:

¢“3674B. Education and outreach.”.

(b) AUDITS.—Section 3673(d) of such title is
amended—

(1) by inserting
retary’’; and

(2) by adding at the end the following new
paragraph:

‘(2) Each year, each State approving agen-
cy, as a condition of receiving reimburse-
ment of expenses under section 3674 of this
title, shall conduct such audits as the Sec-

‘(1) before ‘‘The Sec-
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retary considers appropriate, including un-
announced audits and audits using risk-
based approaches, of educational institutions
in the State of the State approving agency
that have students enrolled in programs of
education at the educational institutions
who are receiving educational assistance
under this chapter or any of chapters 30
through 35 of this title (without regard to
whether the Secretary or the State approv-
ing agency approved the courses offered) in
such State—

““(A) to detect misrepresentation, fraud,
waste, and abuse;

“(B) to ensure full compliance with the
provisions of this chapter; and

‘(C) for such other purposes as the Sec-
retary considers appropriate.’.

(c) REPORTS.—Section 3674(a)(3) of such
title is amended—

(1) by inserting ‘‘(A)” before ‘‘Each State’’;
and

(2) by adding at the end the following new
subparagraph:

‘(B) Each report submitted under subpara-
graph (A) shall include the following:

‘(i) The number of visits made by the
agency to educational institutions, including
the number of such visits that were made
without the prior knowledge of such edu-
cational institution.

‘‘(ii) A description of the audits carried out
by the agency under section 3673(d)(2) of this
title and the findings of the agency, includ-
ing with respect to any substantiated find-
ings of misrepresentation, fraud, waste,
abuse, or failure to comply with an applica-
ble requirement of this chapter and the steps
taken by the agency to address such fraud,
waste, abuse, or failure to comply.

¢“(iii) A description of the outreach and
training activities conducted by the agency
under section 3674B of this title.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Au-
gust 1, 2013.

SEC. 1806. MANDATORY COMPLIANCE REVIEWS.

(a) IN GENERAL.—Section 3693 of title 38,
United States Code, is amended by adding at
the end the following new subsection:

‘(c) In addition to the annual compliance
surveys conducted under subsection (a), the
Secretary shall also conduct a compliance
review, in accordance with such regulations
as the Secretary shall prescribe, of an edu-
cational institution described in such sub-
section whenever the Secretary finds any of
the following:

‘(1) The number of student enrollments at,
or the rate of student enrollments of, the
educational institution has increased rap-
idly.

‘“(2) The student dropout rate of the insti-
tution has increased rapidly.

‘(3) The cohort default rate, as defined in
section 435(m) of the Higher Education Act
of 1965 (20 U.S.C. 1085(m)), of the educational
institution has increased rapidly or is con-
sistently higher than the average of cohort
default rate of comparable educational insti-
tutions.

‘“(4) The number of substantiated com-
plaints filed under section 3697C(a)(1) of this
title with respect to the educational institu-
tion have increased rapidly or is consistently
higher than the number of substantiated
complaints filed with respect to other com-
parable educational institutions.

‘‘(5) The educational institution is the sub-
ject of a civil lawsuit in Federal or State
court, is charged with a crime under Federal
or State law, or is the subject of an official
investigation of a State or Federal agency
for misconduct.

‘“(6) The educational institution has sig-
nificant growth in revenue resulting from
tuition, including tuition paid with assist-
ance provided under this chapter, chapters 30
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through 35 of this title, or the educational
assistance programs or authorities specified
in section 2006a(c)(1) of title 10, which cannot
be attributed to changes made to such chap-
ters by Acts of Congress or changes to the
administration of such chapters, programs,
or authorities.

“(7) Such other findings as the Secretary
considers warrant conducting a compliance
survey under subsection (a).”’.

(b) EFFECTIVE DATE.—Subsection (c) of
such section, as added by subsection (a),
shall take effect on August 1, 2013.

SEC. 1807. TRAINING AND COUNSELING SO VET-
ERANS AND MEMBERS OF THE
ARMED FORCES CAN MAKE IN-
FORMED DECISIONS ABOUT EDU-
CATION.

(a) IN GENERAL.—Subchapter II of chapter
36 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§3697B. Required one-on-one educational
counseling

‘‘(a) PROVISION OF COUNSELING REQUIRED.—
(1) The Secretary of Veterans Affairs shall
provide individualized, one-on-one edu-
cational counseling to all individuals consid-
ering pursuing a program of education with
assistance furnished under this chapter or
any of chapters 30 through 35 of this title.

‘“(2) The Secretary of Defense shall provide
individualized, one-on-one educational coun-
seling to all individuals considering pursuing
a program of education with assistance fur-
nished under an educational assistance pro-
gram or authority specified in section
2006a(c)(1) of title 10.

“‘(b) TIME AND MANNER OF COUNSELING.—(1)
Counseling provided under subsection (a) to
an individual described in such subsection
considering a program of education shall be
provided at or before the individual enrolls
in such program as follows:

““(A) To such individuals who have received
fewer than %5 of the credits necessary to
complete the program of education, a com-
plete version of such counseling.

‘(B) To such individuals who have received
15 or more of the credits necessary to com-
plete the program of education, a condensed
version of such counseling as the Secretary
of Veterans Affairs or the Secretary of De-
fense, as the case may be, considers appro-
priate.

‘(2) To the extent practicable, counseling
provided under subsection (a) to an indi-
vidual described in paragraph (1)(A) of this
subsection shall be provided in person.

“(3) The Secretary of Veterans Affairs and
the Secretary of Defense shall each estab-
lish, by regulation, procedures by which indi-
viduals may receive counseling provided
under subsection (a) when receipt of such
counseling in person is not practicable.

‘‘(c) ELEMENTS.—A complete version of
counseling provided under subsection (b)(1)
for an individual shall include the following:

‘(1) An overview of educational assistance
available to the individual under this chap-
ter and chapters 30 through 35 of this title or
under the educational assistance programs
and authorities specified in section
2006a(c)(1) of title 10, as the case may be.

‘“(2) Development of a personalized aca-
demic and career plan.

‘“(3) An overview of the information dis-
closed and made readily available under sec-
tion 3672(f)(1) of this title relevant to the
academic and career plan developed under
paragraph (2).

‘“(4) A discussion of how enrollment in the
program of education at the educational in-
stitution will affect the individual’s aca-
demic and career plan and the financial im-
plications for such individual of such enroll-
ment.
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‘“(5) An introduction to the College Navi-
gator Internet website of the Department of
Education.

‘(d) QUALIFIED COUNSELORS.—Counseling
provided under subsection (a) may only be
provided by properly trained counselors, as
determined by the Secretary of Veterans Af-
fairs and the Secretary of Defense.

‘““(e) USE OF INFORMATION DISCLOSED BY
EDUCATIONAL INSTITUTIONS.—In providing
educational assistance under this section,
the Secretary of Veterans Affairs and the
Secretary of Defense shall, to the degree
practicable, use the information disclosed
and made readily available under section
3672(f)(1) of this title.

“(f) LINKS TO COLLEGE NAVIGATOR INTER-
NET WEBSITE OF DEPARTMENT OF EDU-
CATION.—The Secretary of Veterans Affairs
and the Secretary of Defense shall provide
links on the Internet websites of the Depart-
ment of Veterans Affairs of the Department
of Defense, respectively, to the College Navi-
gator Internet website of the Department of
Education in such a manner as the Secretary
of Veterans Affairs and the Secretary of De-
fense consider appropriate to inform vet-
erans and members of the Armed Forces of
the availability of and the benefits of using
the College Navigator Internet website.” .

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 36 of such title is amend-
ed by adding at the end the following new
item:
¢3697B. Required one-on-one

counseling.”.

(c) CLARIFICATION.—

(1) HEADING OF SECTION 3697A OF TITLE 38.—
Section 3697A of such title is amended, in the
heading, by adding ‘‘by election’’ at the end.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 36 of such title is amended
by amending the item relating to section
3697A to read as follows:

““3697A. Educational and vocational coun-
seling by election.”.

(d) EFFECTIVE DATE.—Section 3697B of such
title, as added by paragraph (1), shall take
effect on August 1, 2013, and shall apply with
respect to individuals considering pursuing
programs of education as described in sub-
section (a) of such section after such date.
SEC. 1808. COORDINATION AND OVERSIGHT OF

EDUCATIONAL ASSISTANCE PRO-
GRAMS.

(a) IN GENERAL.—Subchapter II of chapter
36 of title 38, United States Code, as amended
by section 1806, is further amended by adding
at the end the following new section:
“§3697C. Coordination and oversight

‘“‘(a) DEVELOPMENT OF CENTRALIZED COM-
PLAINTS PROCESS.—(1) Not later than 180
days after the date of the enactment of the
National Defense Authorization Act for Fis-
cal Year 2013, the Secretary of Veterans Af-
fairs and the Secretary of Defense shall each
establish, by regulation, a process whereby
persons are able to submit to the Secre-
taries, including by submitting via State ap-
proving agencies, complaints regarding edu-
cational institutions relevant to the provi-
sion of educational assistance provided under
this chapter and chapters 30 through 35 of
this title and under the educational assist-
ance programs and authorities specified in
section 2006a(c)(1) of title 10, including com-
plaints regarding misrepresentation, fraud,
waste, and abuse.

““(2) The process required by paragraph (1)
shall include procedures to address com-
plaints in a timely manner, including review
and investigation of such complaints.

‘“(3) Each year, the Secretary of Veterans
Affairs and the Secretary of Defense shall
each compile the information they collect
under this subsection and share such infor-
mation with each other and the Secretary of
Education, as otherwise allowed under law.
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“(b) INFORMATION SHARING BETWEEN SEC-
RETARY OF VETERANS AFFAIRS, SECRETARY OF
DEFENSE, AND SECRETARY OF EDUCATION.—(1)
Not later than 180 days after the date of the
enactment of the National Defense Author-
ization Act for Fiscal Year 2013, the Sec-
retary of Veterans Affairs and the Secretary
of Defense shall each establish, by regula-
tion, a process by which information may be
reported by their respective departments to
the Secretary of Education and each other
regarding information with respect to sub-
stantiated acts by educational institutions
of misrepresentation, fraud, waste, or abuse
or failure to comply with an applicable re-
quirement of this chapter or other informa-
tion considered appropriate by the reporting
Secretary by an educational institution at
which an individual is enrolled in a program
of education for which the individual re-
ceives educational assistance wunder this
chapter, any of chapters 30 through 35 of this
title, or an educational assistance program
or authority specified in section 2006a(c)(1) of
title 10 relevant to the purpose and effective
implementation of Federal programs of edu-
cational assistance provided under such
chapters, programs, or authorities.

““(2) Not later than 180 days after the date
of the enactment of the National Defense
Authorization Act for Fiscal Year 2013, the
Secretary of Education shall establish a
process by which the Secretary of Education
notifies the Secretary of Veterans Affairs
and the Secretary of Defense of the following
with respect to educational institutions:

“‘(A) Substantiated acts by educational in-
stitutions of misrepresentation, fraud,
waste, or abuse.

“(B) Loss of accreditation.

“(C) Loss of eligibility under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070
et seq.).

‘(D) Has been reported by a Federal or
State agency or a nationally recognized ac-
crediting agency or association as failing to
comply with, or has a significant risk of fail-
ing to comply with, a provision of Federal or
State law or a requirement that is a condi-
tion for accreditation established by a na-
tionally recognized accrediting agency or as-
sociation.

‘“(E) Such other information as the Sec-
retary of Education considers appropriate.

“(c) ANNUAL REPORT ON EDUCATIONAL AS-
SISTANCE PROVIDED BY DEPARTMENT OF VET-
ERANS AFFAIRS AND DEPARTMENT OF DE-
FENSE.—(1) Not less frequently than once
each year, the Secretary of Veterans Affairs
and the Secretary of Defense shall each sub-
mit to Congress a report on the provision of
educational assistance under this chapter
and chapters 30 through 35 of this title and
under the educational assistance programs
and authorities specified in section
2006a(c)(1) of title 10, respectively.

‘“(2) Each report submitted under sub-
section (a) shall include, for the period cov-
ered by the report and disaggregated by for-
profit and not-for-profit educational institu-
tions, the following:

‘““(A) The number of individuals who re-
ceived assistance under laws administered by
the respective Secretary.

‘(B) The amounts of assistance provided.

‘“(C) A description of any complaints re-
ported under subsection (a) to the respective
Secretary or State approving agencies by
such individuals with respect to the receipt
or use of educational assistance under laws
administered by the respective Secretary.

‘(D) All substantiated reports of misrepre-
sentation, waste, fraud, abuse, or other acts
that are inconsistent with the requirements
of this chapter by an educational institution
at which an individual is enrolled in a pro-
gram of education for which the individual is
receiving educational assistance under a law
administered by the respective Secretary.
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“(BE) A list of educational institutions
which had courses of education that were ap-
proved under this chapter in the previous
year but were found, in the year covered by
the report, not in compliance with a require-
ment of such chapter.

““(F) Such recommendations for legislative
or regulatory action as the respective Sec-
retary considers appropriate to improve the
provision of educational assistance under the
laws administered by the respective Sec-
retary.

“(G) An assessment of the academic per-
formance of individuals who received edu-
cational assistance described in paragraph
(1), including graduation rates and dropout
rates.

““(H) A list of educational institutions that
were approved under this chapter,
disaggregated by educational institutions
approved under section 3676 of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title, as amended by section 1806, is fur-
ther amended by adding at the end the fol-
lowing new item:
¢3697C. Coordination and oversight.”.

SA 2959. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VIII, add
the following:

SEC. 847. REPORTS ON USE OF INDEMNIFICATION
AGREEMENTS.

(a) IN GENERAL.—Not later than 90 days
after the end of each of fiscal years 2013
through 2016, the Secretary of Defense shall
submit to the appropriate committees of
Congress a report on any actions described in
subsection (b) which occurred during the pre-
ceding fiscal years.

(b) ACTIONS DESCRIBED.—

(1) IN GENERAL.—An action described in
this subsection is the Secretary of Defense—

(A) entering into a contract that includes
an indemnification provision relating to bod-
ily injury caused by negligence or relating to
wrongful death; or

(B) modifying an existing contract to in-
clude a provision described in subparagraph
(A) in a contract.

(2) EXCLUDED CONTRACTS.—Paragraph (1)
shall not apply to any contract awarded in
accordance with—

(A) section 2354 of title 10, United States
Code; or

(B) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

(¢) MATTERS INCLUDED.—For each action
covered in a report under subsection (a), the
report shall include—

(1) the name of the contractor;

(2) a description of the indemnification
provision included in the contract; and

(3) a justification for the contract includ-
ing the indemnification provision.

(d) ForM.—Each report under subsection
(a) shall be submitted in unclassified form,
but may include a classified annex.

(e) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’ means—

(1) the Committee on Armed Services, the
Committee on the Budget, and the Com-
mittee on Appropriations of the Senate; and

(2) the Committee on Armed Services, the
Committee on the Budget, and the Com-
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mittee on Appropriations of the House of
Representatives.

SA 2960. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title V, add the
following:

SEC. 513. REPORT ON MECHANISMS TO EASE THE
REINTEGRATION INTO CIVILIAN
LIFE OF MEMBERS OF THE NA-
TIONAL GUARD AND THE RESERVES
FOLLOWING A DEPLOYMENT ON AC-
TIVE DUTY.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall conduct a study of the adequacy
of mechanisms for the reintegration into ci-
vilian life of members of the National Guard
and the Reserves following a deployment on
active duty in the Armed Forces, including
whether permitting such members to remain
on active duty for a limited period after such
deployment (often referred to as a ‘‘soft
landing”’) is feasible and advisable for facili-
tating and easing that reintegration.

(b) ELEMENTS.—

(1) IN GENERAL.—The study required by
subsection (a) shall address the unique chal-
lenges members of the National Guard and
the Reserves face when reintegrating into ci-
vilian life following a deployment on active
duty in the Armed Forces and the adequacy
of the policies, programs, and activities of
the Department of Defense to assist such
members in meeting such challenges.

(2) PARTICULAR ELEMENTS.—The study shall
take into consideration the following:

(A) Disparities in reintegration after de-
ployment between members of the regular
components of the Armed Forces and mem-
bers of the reserve components of the Armed
Forces, including—

(i) disparities in access to services, includ-
ing, but not limited to, health care, mental
health counseling, job counseling, and fam-
ily counseling;

(ii) disparities in amounts of compensated
time provided to take care of personal af-
fairs;

(iii) disparities in amounts of time re-
quired to properly access services and to
take care of personal affairs, including trav-
el time; and

(iv) disparities in costs of uncompensated
events or requirements, including, but not
limited to, travel costs and legal fees.

(B) Disparities in reintegration policies
and practices among the various Armed
Forces and between the regular and reserve
components of the Armed Forces.

(C) Disparities in the lengths of time of de-
ployment between the regular and reserve
components of the Armed Forces.

(D) Applicable medical studies on re-
integration, including studies on the rest
and recuperation needed to appropriately re-
cover from combat and training stress.

(E) Other applicable studies on reintegra-
tion policies and practices, including the rec-
ommendations made by such studies.

(F) Appropriate recommendations for the
elements of a program to assist members of
the National Guard and the Reserves fol-
lowing a deployment on active duty in the
Armed Forces in reintegrating into civilian
life, including means of ensuring that the
program applies uniformly across the Armed
Forces and between the regular components
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and reserve components of the Armed
Forces.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the congressional
defense committees a report on the study re-
quired by subsection (a). The report shall set
forth the results of the study, including the
matters specified in subsection (b), and in-
clude such comments and recommendation
in light of the study as the Secretary con-
siders appropriate.

SA 2961. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 561. REQUIREMENT TO USE HUMAN-BASED
METHODS FOR CERTAIN MEDICAL
TRAINING.

(a) IN GENERAL.—Chapter 101 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§2017. Requirement to use human-based
methods for certain medical training

‘‘(a) COMBAT TRAUMA INJURIES.—(1) Not
later than October 1, 2014, the Secretary of
Defense shall develop, test, and validate
human-based training methods for the pur-
pose of training members of the armed forces
in the treatment of combat trauma injuries
with the goal of replacing live animal-based
training methods.

‘(2) Not later than October 1, 2016, the Sec-
retary—

‘“(A) shall only use human-based training
methods for the purpose of training members
of the armed forces in the treatment of com-
bat trauma injuries; and

‘(B) may not use animals for such purpose.

“(b) EXCEPTION FOR PARTICULAR COMMANDS
AND TRAINING METHODS.—(1) The Secretary
may exempt a particular command, par-
ticular training method, or both, from the
requirement for human-based training meth-
ods under subsection (a)(2) if the Secretary
determines that human-based training meth-
ods will not provide an educationally equiva-
lent or superior substitute for live animal-
based training methods for such command or
training method, as the case may be.

‘(2) Any exemption under this subsection
shall be for such period, not more than one
year, as the Secretary shall specify in grant-
ing the exemption. Any exemption may be
renewed (subject to the preceding sentence).

‘‘(c) ANNUAL REPORTS.—(1) Not later than
October 1, 2013, and each year thereafter, the
Secretary shall submit to the congressional
defense committees a report on the develop-
ment and implementation of human-based
training methods and replacement of live
animal-based training methods for the pur-
pose of training members of the armed forces
in the treatment of combat trauma injuries
under this section.

‘“(2) Each report under this subsection on
or after October 1, 2016, shall include a de-
scription of any exemption under subsection
(b) that is in force as of the time of such re-
port, and a current justification for such ex-
emption.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘combat trauma injuries’
means severe injuries likely to occur during
combat, including—

“(A) hemorrhage;
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‘(B) tension pneumothorax;

“(C) amputation resulting from blast in-
jury;

‘(D) compromises to the airway; and

‘“(E) other injuries.

‘(2) The term ‘human-based training meth-
ods’ means, with respect to training individ-
uals in medical treatment, the use of sys-
tems and devices that do not use animals, in-
cluding—

‘“(A) simulators;

‘(B) partial task trainers;

‘(C) moulage;

‘(D) simulated combat environments;

“(E) human cadavers; and

“(F) rotations in civilian and military
trauma centers.

‘“(3) The term ‘partial task trainers’ means
training aids that allow individuals to learn
or practice specific medical procedures.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 101 of
such title is amended by adding at the end
the following new item:
¢2017. Requirement to wuse human-based

methods for certain medical
training.”’.

SA 2962. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of C subtitle of title II, add the
following:

SEC. 238. SENSE OF CONGRESS ON THE SUB-
MITTAL TO CONGRESS OF THE
HOMELAND DEFENSE HEDGING POL-
ICY AND STRATEGY REPORT OF THE
SECRETARY OF DEFENSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Section 233 of the National Defense Au-
thorization Act for Fiscal Year 2012 (Public
Law 112-81; 125 Stat. 1340) requires a home-
land defense hedging policy and strategy re-
port from the Secretary of Defense.

(2) The report was required to be submitted
not later than 75 days after the date of the
enactment of the National Defense Author-
ization Act for Fiscal Year 2012, namely by
March 16, 2012.

(3) The Secretary of Defense has not yet
submitted the report as required.

(4) In March 2012, General Charles Jacoby,
Jr., Commander of the United States North-
ern Command, the combatant command re-
sponsible for operation of the Ground-based
Midcourse Defense system to defend the
homeland against ballistic missile threats,
testified before Congress that “I am con-
fident in my ability to successfully defend
the homeland from the current set of limited
long-range ballistic missile threats’, and
that ‘[algainst current threats from the
Middle East, I am confident we are well pos-
tured”’.

(5) Phase 4 of the European Phased Adapt-
ive Approach (EPAA) is intended to augment
the currently deployed homeland defense ca-
pability of the Ground-based Midcourse De-
fense system against a potential future Ira-
nian long-range missile threat by deploying
an additional layer of forward-deployed
interceptors in Europe in the 2020 timeframe.

(6) The Director of National Intelligence,
James Clapper, has testified to Congress
that, although the intelligence community
does ‘‘not know if Iran will eventually decide
to build nuclear weapons’, it judges ‘‘that
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Iran would likely choose missile delivery as
its preferred method of delivering a nuclear
weapon’’. He also testified that ‘“‘Iran already
has the largest inventory of ballistic missiles
in the Middle East, and it is expanding the
scale, reach, and sophistication of its bal-
listic missile forces, many of which are in-
herently capable of carrying a nuclear pay-
load”.

(7) The 2012 Annual Report to Congress on
the Military Power of Iran by the Depart-
ment of Defense states that, in addition to
increasing its missile inventories, “‘Iran has
boosted the lethality and effectiveness of its
existing missile systems with accuracy im-
provements and new submunitions pay-
loads’’, and that it continues to develop mis-
siles that can strike Israel and Eastern Eu-
rope. It also states that “‘Iran has launched
multistage space launch vehicles that could
serve as a testbed for developing long-range
ballistic missiles technologies’, and that
“[wlith sufficient foreign assistance, Iran
may be technically capable of flight-testing
an intercontinental ballistic missile by
2015".

(8) Despite the failure of its April 2012 sat-
ellite launch attempt, North Korea warned
the United States in October 2012 that the
United States mainland is within range of its
missiles.

(9) The threat of limited ballistic missile
attack against the United States homeland
from countries such as North Korea and Iran
is increasing.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) the homeland defense hedging policy
and strategy report required by section 233 of
the National Defense Authorization Act for
Fiscal Year 2012 is necessary to inform Con-
gress on options to protect the United States
homeland against the evolving ballistic mis-
sile threat, including potential options prior
to the deployment of Phase 4 of the Euro-
pean Phased Adaptive Approach to missile
defense; and

(2) the Secretary of Defense should comply
with the requirements of section 233 of the
National Defense Authorization Act for Fis-
cal Year 2012 by submitting the homeland de-
fense hedging policy and strategy report to
Congress.

SA 2963. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title V, add the
following:

SEC. 585. POSTHUMOUS HONORARY PROMOTION
OF SERGEANT PASCHAL CONLEY TO
SECOND LIEUTENANT IN THE ARMY.

Notwithstanding the time limitation speci-
fied in section 1521 of title 10, United States
Code, or any other time limitation with re-
spect to posthumous promotions for persons
who served in the Armed Forces, the Presi-
dent is authorized to issue an appropriate
posthumous honorary commission promoting
to second lieutenant in the Army under sec-
tion 1521 of such title Sergeant (retired) Pas-
chal Conley, a distinguished Buffalo Soldier
who was recommended for promotion to sec-
ond lieutenant under then-existing proce-
dures by General John J. Pershing.

SA 2964. Mr. CHAMBLISS (for him-
self and Mr. TESTER) submitted an
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amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VI, add the
following:

SEC. 643. MODIFICATION OF PER-FISCAL YEAR
CALCULATION OF DAYS OF CERTAIN
ACTIVE DUTY OR ACTIVE SERVICE
TO REDUCE ELIGIBILITY AGE FOR
RETIREMENT FOR NON-REGULAR
SERVICE.

(a) ACCUMULATION OF 90-DAY PERIODS OF
SERVICE WITHIN ANY TwO CONSECUTIVE FIs-
CAL YEARS.—Section 12731(£)(2)(A) of title 10,
United States Code, is amended by striking
“in any fiscal year’” and inserting ‘‘in any
two consecutive fiscal years’.

(b) RETROACTIVE EFFECTIVE DATE AND AP-
PLICABILITY.—The amendment made by sub-
section (a) shall take effect as of January 28,
2008, as if included in the National Defense
Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110-181) as enacted, and shall apply
with respect to service described by para-
graph (2) of section 12731(f) of title 10, United
States Code (as amended by Public Law 110-
181 and subsection (a)), that occurs on or
after September 11, 2001.

SA 2965. Mr. HATCH (for himself and
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XI, add the following:
SEC. 1104. FEDERAL EMPLOYEES RETIREMENT

SYSTEM AGE AND RETIREMENT
TREATMENT FOR CERTAIN RETIR-
EES OF THE ARMED FORCES.

(a) INCREASE IN MAXIMUM AGE LIMIT FOR
POSITIONS SUBJECT TO FERS.—

(1) LAW ENFORCEMENT OFFICERS.—Section
3307(e) of title 5, United States Code, is
amended—

(A) in paragraph (1), by inserting ‘‘or (3)”
after ‘‘paragraph (2)’; and

(B) by adding at the end the following:

‘(3) The maximum age limit for an origi-
nal appointment to a position as a law en-
forcement officer (as defined in section
8401(17)) shall be 47 years of age, in the case
of an individual who on the effective date of
such appointment is eligible to receive re-
tired pay or retainer pay for military serv-
ice, or pension or compensation from the De-
partment of Veterans Affairs instead of such
retired or retainer pay.”.

(2) OTHER POSITIONS.—The maximum age
limit for an original appointment to a posi-
tion as a member of the Capitol Police or Su-
preme Court Police, nuclear materials cou-
rier (as defined under section 8401(33) of such
title), or customs and border protection offi-
cer (as defined in section 8401(36) of such
title) shall be 47 years of age, in the case of
an individual who on the effective date of
such appointment is eligible to receive re-
tired pay or retainer pay for military serv-
ice, or pension or compensation from the De-
partment of Veterans Affairs instead of such
retired or retainer pay.
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(b) ELIGIBILITY FOR ANNUITY.—Section
8412(d) of such title is amended—

(1) in paragraph (1), by striking ‘‘or’’ at the
end;

(2) in paragraph (2), by adding ‘‘or’’ at the
end; and

(3) by inserting after paragraph (2) the fol-
lowing:

“(3) after becoming 57 years of age and
completing 10 years of service as a law en-
forcement officer, member of the Capitol Po-
lice or Supreme Court Police, nuclear mate-
rials courier, customs or border protection
officer, or any combination of such service
totaling 10 years, if such employee—

‘“(A) is originally appointed to a position
as a law enforcement officer, member of the
Capitol Police or Supreme Court Police, nu-
clear materials courier, or customs and bor-
der protection officer on or after the effec-
tive date of this paragraph under section
1104(e) of the National Defense Authorization
Act for Fiscal Year 2013, and

‘(B) on the date that original appointment
met the requirements of section 3307(e)(2) of
this title or section 1104(a)(2) of the National
Defense Authorization Act for Fiscal Year
2013,”".

(c) MANDATORY SEPARATION.—Section 8425
of such title is amended—

(1) in subsection (b)(1), in the first sen-
tence, by inserting ‘‘, except that a law en-
forcement officer, nuclear materials courier,
or customs and border protection officer eli-
gible for retirement under section 8412(d)(3)
shall be separated from the service on the
last day of the month in which that em-
ployee becomes 57 years of age’ before the
period;

(2) in subsection (c¢), in the first sentence,
by inserting ¢, except that a member of the
Capitol Police eligible for retirement under
section 8412(d)(3) shall be separated from the
service on the last day of the month in which
that employee becomes 57 years of age’ be-
fore the period; and

(3) in subsection (d), in the first sentence,
by inserting ¢, except that a member of the
Supreme Court Police eligible for retirement
under section 8412(d)(3) shall be separated
from the service on the last day of the
month in which that employee becomes 57
years of age’’ before the period.

(d) COMPUTATION OF BASIC ANNUITY.—Sec-
tion 8415(e) of such title is amended—

(1) in paragraph (1), by striking ‘‘total
service as’’ and inserting ‘‘civilian service as
a law enforcement officer, member of the
Capitol Police or Supreme Court Police, nu-
clear materials courier, customs and border
protection officer, or air traffic controller
that, in the aggregate,”’; and

(2) in paragraph (2), by striking ‘‘so much
of such individual’s total service as exceeds
20 years’” and inserting ‘‘the remainder of
such individual’s total service”.

(e) EFFECTIVE DATE.—This section (includ-
ing the amendments made by this section)
shall take effect 60 days after the date of en-
actment of this Act and shall apply to ap-
pointments made on or after that effective
date.

SA 2966. Mr. HATCH (for himself and
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title III, add the
following:
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SEC. 322. EXPANSION AND REAUTHORIZATION OF
MULTI-TRADES DEMONSTRATION
PROJECT.

(a) EXPANSION.—Section 338 of the National
Defense Authorization Act for Fiscal Year
2004 (10 U.S.C. 5013 note) is amended—

(1) by striking subsection (a) and inserting
the following new subsection:

‘““(a) DEMONSTRATION PROJECT AUTHOR-
1ZED.—In accordance with section 4703 of
title 5, United States Code, the Secretary of
a military department may carry out a dem-
onstration project at facilities described in
subsection (b) under which workers who are
certified at the journey level as able to per-
form multiple trades shall be promoted by
one grade level.”’; and

(2) in subsection (b), by striking ‘‘Logistics
Center, Navy Fleet Readiness Center,” and
inserting ‘‘Logistics Complex, Navy Fleet
Readiness Center, Navy shipyard, Marine
Corps Logistics Base,”.

(b) REAUTHORIZATION.—Such section is fur-
ther amended—

(1) in subsection (d), by striking 2013’ and
inserting ‘‘2018”’; and

(2) in subsection (e), by striking ‘2014’ and
inserting ‘2019,

SA 2967. Mr. HELLER submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. DETERMINATION OF CERTAIN SERV-
ICE IN PHILIPPINES DURING WORLD
WAR II

(a) IN GENERAL.—The Secretary of Defense,
in consultation with the Secretary of Vet-
erans Affairs and such military historians as
the Secretary of Defense considers appro-
priate, shall establish a process to determine
whether a covered individual served as de-
scribed in subsection (a) or (b) of section 107
of title 38, United States Code, for purposes
of determining whether such covered indi-
vidual is eligible for benefits described in
such subsections.

(b) COVERED INDIVIDUALS.—For purposes of
this section, a covered individual is any indi-
vidual who—

(1) claims service described in subsection
(a) or (b) of section 107 of title 38, United
States Code; and

(2) is not included in the Approved Revised
Reconstructed Guerilla Roster of 1948,
known as the ‘“Missouri List”’.

SA 2968. Mr. COATS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title X, add the
following:

SEC. 1024. TRANSFER OF CERTAIN NAVAL VES-
SELS TO TAIWAN.

(a) TRANSFER BY SALE.—The President is
authorized to transfer the OLIVER HAZARD
PERRY class guided missile frigates USS
UNDERWOOD (FFG-36), USS CARR (FFG-
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52), USS VANDEGRIFT (FFG-48), and USS
NICHOLAS (FFG-47) to the Taipei Economic
and Cultural Representative Office of the
United States (which is the Taiwan instru-
mentality designated pursuant to section
10(a) of the Taiwan Relations Act (22 U.S.C.
3309(a))) on a sale basis under section 21 of
the Arms Export Control Act (22 U.S.C. 2761).

(b) ALTERNATIVE TRANSFER AUTHORITY.—In
the event that a recipient to which a vessel
transfer is authorized under subsection (a)
declines to accept the transfer, the President
is authorized to transfer such vessel to an-
other eligible recipient. Each such transfer
shall be on a sale basis under section 21 of
the Arms Export Control Act (22 U.S.C. 2761),
and shall be subject to the applicable con-
gressional notification requirements of that
Act.

(c) CoSTs OF TRANSFERS.—AnNy expense in-
curred by the United States in connection
with a transfer authorized by this section
shall be charged to the recipient (notwith-
standing section 516(e)(1) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2321j(e)(1))).

(d) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—To the maximum extent
practicable, the President shall require, as a
condition of the transfer of a vessel under
this section, that the recipient to which the
vessel is transferred have such repair or re-
furbishment of the vessel as is needed, before
the vessel joins the naval forces of that re-
cipient, performed at a shipyard located in
the United States, including a United States
Navy shipyard.

(e) EXPIRATION OF AUTHORITY.—The author-
ity to transfer a vessel under this section
shall expire at the end of the 3-year period
beginning on the date of the enactment of
this Act.

SA 2969. Mr. HELLER (for himself
and Mr. CHAMBLISS) submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 704. REPORT ON THE FUTURE AVAILABILITY
OF TRICARE PRIME THROUGHOUT
THE UNITED STATES.

(a) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the Committees on Armed Services of the
Senate and the House of Representatives a
report setting forth the policy of the Depart-
ment of Defense on the future availability of
TRICARE Prime under the TRICARE pro-
gram for eligible beneficiaries in all
TRICARE regions throughout the United
States.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description, by region, of the dif-
ference in availability of TRICARE Prime
for eligible beneficiaries (other than eligible
beneficiaries on active duty in the Armed
Forces) under newly-awarded TRICARE
managed care contracts, including, in par-
ticular, an identification of the regions or
areas in which TRICARE Prime will no
longer be available for such beneficiaries
under such contracts.

(2) A description of the transition and out-
reach plans for eligible beneficiaries de-
scribed in paragraph (1) who will no longer
have access to TRICARE Prime under the
contracts described in that paragraph.
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(3) An estimate of the increased costs to be
incurred for healthcare under the TRICARE
program for eligible beneficiaries described
in paragraph (2).

(4) An estimate of the saving to be
achieved by the Department as a result of
the contracts described in paragraph (1).

(5) A description of the plans of the Depart-
ment to continue to assess the impact on ac-
cess to healthcare for eligible beneficiaries
described in paragraph (2).

SA 2970. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2824. DEFINITION OF RENEWABLE ENERGY
SOURCE FOR PURPOSES OF DEPART-

MENT OF DEFENSE ENERGY SECU-
RITY.

Section 2924(7)(A) of title 10, Unites States
Code, is amended by inserting ‘‘and direct
solar renewable energy as defined in section
605(c) of the Energy Independence and Secu-
rity Act of 2007 (42 U.S.C. 17173(c))” after
““Solar, including electricity’’.

SA 2971. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. SENSE OF THE SENATE ON PROTEC-
TION OF DEPARTMENT OF DEFENSE

AIRFIELDS, TRAINING AIRSPACE,
AND AIR TRAINING ROUTES.

It is the sense of the Senate that—

(1) Department of Defense airfields, train-
ing airspace, and air training routes are na-
tional treasures that must be protected from
encroachment;

(2) placement or emplacement of obstruc-
tions near or on Department of Defense air-
fields, training airspace, or air training
routes has the potential of increasing risk to
military aircraft and personnel as well as
impacting training and readiness; and

(3) the Department of Defense should de-
velop comprehensive rules and regulations to
address construction and use of land in close
proximity to Department of Defense air-
fields, training areas, or air training routes
to ensure compatibility with military air-
craft operations.

SA 2972. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:
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SEC. 1084. SENSE OF CONGRESS THAT THE

BUGLE CALL COMMONLY KNOWN AS
TAPS SHOULD BE DESIGNATED AS
THE NATIONAL SONG OF MILITARY
REMEMBRANCE.

It is the sense of Congress that the bugle
call commonly known as ‘‘Taps’ should be
designated as the National Song of Military
Remembrance.

SA 2973. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VII, add
the following:

SEC. 735. SENSE OF SENATE ON MENTAL HEALTH
COUNSELORS FOR MEMBERS OF
THE ARMED FORCES, VETERANS,
AND THEIR FAMILIES.

It is the sense of the Senate that—

(1) the Secretary of Defense and the Sec-
retary of Veterans Affairs should develop a
plan to ensure a sustainable flow of qualified
counselors to meet the long-term needs of
members of the Armed Forces, veterans, and
their families for counselors; and

(2) the plan should include the participa-
tion of accredited schools and universities,
health care providers, professional coun-
selors, family service or support centers,
chaplains, and other appropriate resources of
the Department of Defense and the Depart-
ment of Veterans Affairs.

SA 2974. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. INAPPLICABILITY TO DEPARTMENT OF
DEFENSE OF CERTAIN ALTER-
NATIVE FUEL PROCUREMENT RE-
QUIREMENTS.

Section 526 of the Energy Independence
and Security Act of 2007 (Public Law 110-140;
42 U.S.C. 17142) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
‘“No Federal agency’’; and

(2) by adding at the end the following new
subsection:

‘“(b) INAPPLICABILITY TO DEPARTMENT OF
DEFENSE.—This section shall not apply to
the Department of Defense.”.

SA 2975. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 314. MODIFICATION OF DEFINITION.

Section 3(2)(B)(v) of the Toxic Substances
Control Act (15 U.S.C. 2602(2)(B)(v)) is amend-
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ed by inserting after ‘‘Code),” the following:
“or any component of any such article, in-
cluding, without limitation, shot, bullets
and other projectiles, propellants, and prim-
ers,”.

SA 2976. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. REQUIREMENT FOR DETENTION AT
UNITED STATES NAVAL STATION,
GUANTANAMO BAY, CUBA, OF HIGH-
VALUE DETAINEES WHO WILL BE
DETAINED LONG-TERM.

(a) REQUIREMENT.—Each high-value enemy
combatant who is captured or otherwise
taken into long-term custody or detention
by the United States shall, while under such
detention of the United States, be detained
at the Guantanamo Bay Detention Facility
(GTMO) at United States Naval Station,
Guantanamo Bay, Cuba.

(b) HIGH-VALUE ENEMY COMBATANT DE-
FINED.—In this section, the term ‘‘high-value
enemy combatant’ means an enemy combat-
ant who—

(1) is a senior member of al-Qaeda, the
Taliban, or any associated terrorist group;

(2) has knowledge of an imminent terrorist
threat against the United States or its terri-
tories, the Armed Forces of the United
States, the people or organizations of the
United States, or an ally of the United
States;

(3) has, or has had, direct involvement in
planning or preparing a terrorist action
against the United States or an ally of the
United States or in assisting the leadership
of al-Qaeda, the Taliban, or any associated
terrorist group in planning or preparing such
a terrorist action; or

(4) if released from detention, would con-
stitute a clear and continuing threat to the
United States or any ally of the United
States.

SA 2977. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VIII, add
the following:

SEC. 827. SECRETARY OF DEFENSE ASSESSMENT
OF INDEPENDENT COMMISSION TO
REFORM FEDERAL ACQUISITION
RULES.

(a) ASSESSMENT.—The Secretary of Defense
shall, in consultation with the other mem-
bers of the Federal Acquisition Regulatory
Council, conduct an assessment the feasi-
bility and advisability of establishing an
independent commission to streamline and
simplify current Federal acquisition rules
and guidance. The purpose of the commission
for purposes of the assessment shall be to re-
duce, consolidate, and update all Federal ac-
quisition rules in order to create an acquisi-
tion system that is more cost effective, effi-
cient, and timely.
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(b) ELEMENTS.—The assessment required
by subsection (a) shall include, but not be
limited to, the following:

(1) A comprehensive review of current Fed-
eral acquisition rules affecting defense ac-
quisition.

(2) A consideration of the history, ration-
ale, and effects of the proliferation of the
documents, rules, and regulations relating to
the Federal acquisition process.

(3) The impact of current Federal acquisi-
tion rules on open competition, small busi-
ness participation, and execution of con-
tracts.

(4) The impact of current Federal acquisi-
tion rules on warfighter access to the latest
technologies and weapon systems.

(5) Such recommendations as the Secretary
considers appropriate regarding potential
changes to documents, rules, and procedures
relating to the Federal acquisition process.

(6) An assessment of the feasibility and ad-
visability of establishing an independent
commission to reform Federal acquisition
rules.

(7) If such an independent commission is
congsidered feasible and advisable, such rec-
ommendation on the size, composition, and
duration of the commission as the Secretary
considers appropriate.

(¢c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the congressional
defense committees a report on the results of
the assessment required by subsection (a).

SA 2978. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. PLAN TO INCREASE NUMBER OF CON-
TRACTORS ELIGIBLE FOR CON-
TRACTS UNDER AIR FORCE
NETCENTS-2 CONTRACT.

(a) PLAN REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
the congressional defense committees a plan
to increase the number of contractors eligi-
ble to be awarded contracts under the Air
Force’s Network-Centric Solutions-2
(NETCENTS-2) indefinite-delivery, indefi-
nite-quantity (IDIQ) contract.

(b) CONTENT.—The plan required under sub-
section (a) shall include the following ele-
ments:

(1) A recommendation and rationale for a
maximum number of contractors to be eligi-
ble for contract awards under NETCENTS-2
to foster competition and reduce overall
costs associated with hardware and oper-
ation and maintenance of Air Networks.

(2) The methodology used to periodically
review existing eligible NETCENTS-2 con-
tractors and contracts.

(3) A timeline to increase the current num-
ber of eligible contractors under
NETCENTS-2 and dates of future ‘‘on-
ramps’’ under NETCENTS-2 to assess current
eligible contractors and add additional eligi-
ble contractors.

SA 2979. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
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of Defense, for military construction,

and for defense activities of the De-

partment of Energy, to prescribe mili-

tary personnel strengths for such fiscal

year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title II, add the
following:

SEC. 272. SENSE OF SENATE ON USE OF ARTIFI-
CIAL INTELLIGENCE IN TRAINING
EXERCISES FOR MEMBERS OF THE
ARMED FORCES.

It is the sense of the Senate that—

(1) modeling and simulation will continue
to play a critical role in the training of the
members of the Armed Forces;

(2) while modeling and simulation has re-
duced the overall costs of training of mem-
bers of the Armed Forces, there are signifi-
cant costs associated with contractor over-
head, including costs in connection with
playing the role of opposing forces, civilian
populations, government agencies, and non-
government organizations during training
exercises;

(3) advances in artificial intelligence could
reduce the number of contractors required to
support training exercises for members of
the Armed Forces, and thereby reduce over-
all cost of the exercises; and

(4) the Secretary of Defense should develop
a plan to increase the use of artificial intel-
ligence during training exercises for mem-
bers of the Armed Forces to increase train-
ing effectiveness and reduce costs.

SA 2980. Mrs. BOXER (for herself, Mr.
GRASSLEY, and Mr. MANCHIN) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 238. between lines 15 and 16, insert
the following:

(c) REPORT ON ALLOWABLE COSTS OF EM-
PLOYEE COMPENSATION.—Not later than 120
days after the date of the enactment of this
Act, the Inspector General of the Depart-
ment of Defense shall submit to Congress a
report on the effect of the modification of al-
lowable costs of contractor compensation of
employees made by subsection (a). The re-
port shall include the following:

(1) The total number of contractor employ-
ees whose allowable costs of compensation in
fiscal year 2012 exceeded the amount of al-
lowable costs under the modification made
by subsection (a).

(2) The total number of contractor employ-
ees whose allowable costs of compensation in
each of fiscal years 2010, 2011, and 2012 would
have exceeded the amount of allowable costs
under section 2324(e)(1)(P) of title 10, United
States Code, as amended by section 803(a) of
the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1485).

(3) The total number of contractor employ-
ees whose allowable costs of compensation in
each of fiscal years 2010, 2011, and 2012 ex-
ceeded the amount payable to the President
under section 102 of title 3, United States
Code.

(4) The total number of contractor employ-
ees in fiscal year 2012 that could have been
characterized as falling within a narrowly
targeted exception established by the Sec-
retary of Defense under section 2324(e)(1)(P)
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of title 10, United States Code, as a result of
the amendment made by section 803(a)(2) of
the National Defense Authorization Act for
Fiscal Year 2012.

(56) An assessment whether the compensa-
tion amounts provided in fiscal year 2012 to
employees who were characterized by their
employers as falling within a narrowly tar-
geted exception described in paragraph (4)
were provided compensation amounts in that
fiscal year in manner consistent with private
sector practice.

(6) The duties and services performed in
fiscal year 2012 by employees who were char-
acterized by their employers as falling with-
in a narrowly targeted exception described in
paragraph (4).

(7) An assessment whether there are Fed-
eral civilian employees who perform duties
and services comparable to the duties and
services described pursuant to paragraph (6).

SA 2981. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title V, add the
following:

SEC. 526. PROHIBITION ON WAIVER FOR COMMIS-
SIONING OR ENLISTMENT IN THE
ARMED FORCES FOR ANY INDI-

VIDUAL CONVICTED OF A FELONY
SEXUAL OFFENSE.

An individual may not be provided a waiv-
er for commissioning or enlistment in the
Armed Forces if the individual has been con-
victed under Federal or State law of a felony
offense of any of the following:

(1) Rape.

(2) Sexual abuse.

(3) Sexual assault.

(4) Incest.

(5) Any other sexual offense.

SA 2982. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. PROHIBITIONS RELATING TO REF-
ERENCES TO GI BILL AND POST-9/11
GI BILL.

(a) IN GENERAL.—Subchapter II of chapter
36 of title 38, United States Code, is amended
by adding at the end the following new sec-
tion:

“§3697B. Prohibition relating to references to

GI Bill and Post-9/11 GI Bill

‘‘(a) PROHIBITION.—(1) No person may, ex-
cept with the written permission of the Sec-
retary, use the words and phrases covered by
this subsection in connection with any pro-
motion, goods, services, or commercial ac-
tivity in a manner reasonably and falsely
tending to suggest that such use is approved,
endorsed, or authorized by the Department
or any component thereof.

‘“(2) For purposes of this subsection, the
words and phrases covered by this subsection
are as follows:
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“(A) ‘GI Bill’.

“(B) ‘Post-9/11 GI Bill’.

‘“(3) A determination that a use of one or
more words and phrases covered by this sub-
section in connection with a promotion,
goods, services, or commercial activity is
not a violation of this subsection may not be
made solely on the ground that such pro-
motion, goods, services, or commercial ac-
tivity includes a disclaimer of affiliation
with the Department or any component
thereof.

“(b) ENFORCEMENT BY ATTORNEY GEN-
ERAL.—(1) Whenever it appears to the Attor-
ney General of the United States that any
person is engaged or is about to engage in an
act or practice which constitutes or will con-
stitute conduct prohibited by subsection (a),
the Attorney General may initiate a civil
proceeding in a district court of the United
States to enjoin such act or practice.

‘“(2) Such court may, at any time before
final determination, enter such restraining
orders or prohibitions, or take such other ac-
tion as is warranted, to prevent injury to the
United States or to any person or class of
persons for whose protection the action is
brought.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 36 of
such title is amended by inserting after the
item relating to section 3697A the following
new item:
¢“3697B. Prohibition relating to references to

GI Bill and Post-9/11 GI Bill.”.

SA 2983. Mrs. BOXER submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 10 . DESIGNATION OF DISTINGUISHED
FLYING CROSS NATIONAL MEMO-
RIAL IN RIVERSIDE, CALIFORNIA.

(a) DESIGNATION.—The memorial to mem-
bers of the Armed Forces who have been
awarded the Distinguished Flying Cross at
March Field Air Museum in Riverside, Cali-
fornia, is designated as the ‘‘Distinguished
Flying Cross National Memorial”.

(b) EFFECT OF DESIGNATION.—The national
memorial designated by this section is not a
unit of the National Park System, and the
designation of the national memorial shall
not be construed to require or permit Fed-
eral funds to be expended for any purpose re-
lated to the national memorial.

SA 2984. Mr. BINGAMAN (for himself
and Mr. UDALL of New Mexico) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of title X, add the following:
SEC. 10 . WHITE SANDS MISSILE RANGE AND

FORT BLISS.

(a) WITHDRAWAL.—

(1) IN GENERAL.—Subject to valid existing
rights and paragraph (3), the Federal land de-
scribed in paragraph (2) is withdrawn from—
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(A) entry, appropriation,
under the public land laws;

(B) location, entry, and patent under the
mining laws; and

(C) operation of the mineral leasing, min-
eral materials, and geothermal leasing laws.

(2) DESCRIPTION OF FEDERAL LAND.—The
Federal land referred to in paragraph (1) con-
sists of—

(A) the approximately 5,100 acres of land
depicted as ‘‘Parcel 1’ on the map entitled
“White Sands Missile Range/Fort Bliss/BLM
Land Transfer and Withdrawal” and dated
April 3, 2012 (referred to in this section as
the “map’’);

(B) the approximately 37,600 acres of land
depicted as ‘“‘Parcel 2, ‘‘Parcel 3, and ‘‘Par-
cel 4” on the map; and

(C) any land or interest in land that is ac-
quired by the United States within the
boundaries of the parcels described in sub-
paragraph (B).

(3) LIMITATION.—Notwithstanding para-
graph (1), the land depicted as ‘‘Parcel 4’ on
the map is not withdrawn for purposes of the
issuance of oil and gas pipeline rights-of-
way.

(b) RESERVATION.—The Federal land de-
scribed in subsection (a)(2)(A) is reserved for
use by the Secretary of the Army for mili-
tary purposes in accordance with Public
Land Order 833, dated May 21, 1952 (17 Fed.
Reg. 4822).

(c) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—Effective on the date of enactment of
this Act, administrative jurisdiction over
the approximately 2,050 acres of land gen-
erally depicted as ‘“‘Parcel 2’ on the map—

(1) is transferred from the Secretary of the
Army to the Secretary of the Interior (act-
ing through the Director of the Bureau of
Land Management); and

(2) shall be managed in accordance with—

(A) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(B) any other applicable laws.

(d) LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary of the Interior shall publish in the
Federal Register a legal description of the
Federal land withdrawn by subsection (a).

(2) FORCE OF LAW.—The legal description
published under paragraph (1) shall have the
same force and effect as if included in this
Act, except that the Secretary of the Inte-
rior may correct errors in the legal descrip-
tion.

(3) REIMBURSEMENT OF COSTS.—The Sec-
retary of the Army shall reimburse the Sec-
retary of the Interior for any costs incurred
by the Secretary of the Interior in imple-
menting this subsection with regard to the
Federal 1land described in subsection
(a)(2)(A).

SA 2985. Mr. UDALL of Colorado (for
himself, Mrs. MURRAY, Mrs. SHAHEEN,
and Mr. BINGAMAN) submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 313.

SA 2986. Mr. CASEY (for himself, Mr.
ENzI, and Mrs. MCCASKILL) submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for

and disposal
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:
SEC. . SUBCONTRACTOR NOTIFICATIONS.

Section 8(d) of the Small Business Act (15
U.S.C. 637(d)) is amended by adding at the
end the following:

¢“(13) NOTIFICATION REQUIREMENT.—An of-
feror with respect to a contract let by a Fed-
eral agency that is to be awarded pursuant
to the negotiated method of procurement
that intends to identify a small business con-
cern as a potential subcontractor in the offer
relating to the contract shall notify the
small business concern that the offeror in-
tends to identify the small business concern
as a potential subcontractor in the offer.

‘“(14) REPORTING BY SUBCONTRACTORS.—The
Administrator shall establish a reporting
mechanism that allows a subcontractor to
report fraudulent activity by a contractor
with respect to a subcontracting plan sub-
mitted to a procurement authority under
paragraph (4)(B).”.

SA 2987. Mr. BENNET submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 561. TROOPS-TO-TEACHERS PROGRAM EN-
HANCEMENTS.

(a) FISCAL YEAR 2013 ADMINISTRATION.—
Notwithstanding section 2302(c) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 6672(c)), the Secretary of De-
fense may administer the Troops-to-Teach-
ers Program during fiscal year 2013. Amounts
authorized to be appropriated for the Depart-
ment of Defense by this Act shall be avail-
able to the Secretary of Defense for that pur-
pose.

(b) YEARS OF SERVICE REQUIREMENTS.—Sec-
tion 2303(a)(2)(A)(i) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6673(a)(2)(A)(1)) is amended by striking ‘6 or
more years’ and inserting ‘‘4 or more years’’.

(c) DEFINITION OF LOCAL EDUCATIONAL
AGENCY AND PUBLIC CHARTER SCHOOLS.—

(1) AMENDMENT.—Section 2304(a)(1)(B) of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 6674(a)(1)(B)) is amend-
ed to read as follows:

‘(B) to accept an offer of full-time employ-
ment as an elementary school teacher, sec-
ondary school teacher, or career or technical
education teacher for not less than 3 school
years with a local educational agency receiv-
ing a grant under part A of title I, a public
charter school (as such term is defined in
section 2102) residing in such a local edu-
cational agency, or a Bureau-funded school
(as such term is defined in section 1141 of the
Education Amendments of 1978 (25 U.S.C.
2021)), to begin the school year after obtain-
ing that certification or licensing.”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect 30
days after the date of the enactment of this
Act.
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SA 2988. Mr. KERRY submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1048. MODIFICATION OF RULE OF CON-
STRUCTION OF PROHIBITION ON IN-
FRINGING THE INDIVIDUAL RIGHT
TO LAWFULLY ACQUIRE, POSSESS,
OWN, CARRY, AND USE PRIVATELY

OWNED FIREARMS, AMMUNITION,
AND OTHER WEAPONS.

Section 1062(c) of the Ike Skelton National
Defense Authorization Act for Fiscal Year
2011 (Public Law 111-383; 124 Stat. 4363; 10
U.S.C. 1030 note prec.) is amended—

(1) in paragraph (1)(B), by striking ‘‘or’ at
the end;

(2) in paragraph (2), by striking the period
and inserting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘(3) make reasonable inquiries regarding
the conduct or plans of a member of the
Armed Forces for the purposes of suicide pre-
vention, prevention of domestic violence,
child protection, day care screening, sexual
assault response, school counseling, and
similar activities, if the Secretary has rea-
sonable grounds to believe that the member
is at high risk for suicide or causing harm to
others.”.

SA 2989. Mrs. MURRAY (for herself
and Mr. BURR) submitted an amend-
ment intended to be proposed by her to
the bill S. 3254, to authorize appropria-
tions for fiscal year 2013 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. EXTENSION OF AUTHORITIES TO
CARRY OUT A PROGRAM OF REFER-
RAL AND COUNSELING SERVICES TO
VETERANS AT RISK OF HOMELESS-

NESS WHO ARE TRANSITIONING
FROM CERTAIN INSTITUTIONS.
Section 2023(d) of title 38, United States
Code, is amended by striking ‘‘September 30,
2012’ and inserting ‘‘September 30, 2013".

SA 2990. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE  —NUCLEAR TERRORISM

CONVENTIONS AND MARITIME SAFETY
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Nuclear
Terrorism Conventions Implementation and
Safety of Maritime Navigation Act of 2012”.
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Subtitle A—Safety of Maritime Navigation

SEC.  11. AMENDMENT TO SECTION 2280 OF
TITLE 18, UNITED STATES CODE.

Section 2280 of title 18, United States Code,
is amended—

(1) in subsection (b)(1)(A)—

(A) in clause (i), by striking ‘‘a ship flying
the flag of the United States’” and inserting
“‘a vessel of the United States or a vessel
subject to the jurisdiction of the United
States (as defined in section 70502 of title
46)";

(B) in clause (ii), by inserting ‘‘, including

the territorial seas’ after ‘‘in the United
States’; and
(C) in clause (iii), by inserting *‘, by a

United States corporation or legal entity,”
after ‘“‘by a national of the United States’’;

(2) in subsection (c), by striking ‘‘section
2(c)”’ and inserting ‘‘section 13(c)’’; and

(3) by striking subsections (d) and (e) and
inserting the following:

‘“(d) DEFINITIONS.—In this section and in
sections 2280a, 2281, and 2281a:

‘(1) APPLICABLE TREATY.—The term ‘appli-
cable treaty’ means—

‘“(A) the Convention for the Suppression of
Unlawful Seizure of Aircraft, done at The
Hague on 16 December 1970;

‘“(B) the Convention for the Suppression of
Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on 23 September
1971;

“(C) the Convention on the Prevention and
Punishment of Crimes against Internation-
ally Protected Persons, including Diplomatic
Agents, adopted by the General Assembly of
the United Nations on 14 December 1973;

‘(D) International Convention against the
Taking of Hostages, adopted by the General
Assembly of the United Nations on 17 De-
cember 1979;

‘‘(E) the Convention on the Physical Pro-
tection of Nuclear Material, done at Vienna
on 26 October 1979;

‘(F) the Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serv-
ing International Civil Aviation, supple-
mentary to the Convention for the Suppres-
sion of Unlawful Acts against the Safety of
Civil Aviation, done at Montreal on 24 Feb-
ruary 1988;

‘(G) the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf,
done at Rome on 10 March 1988;

‘‘(H) International Convention for the Sup-
pression of Terrorist Bombings, adopted by
the General Assembly of the United Nations
on 15 December 1997; and

‘“(I) International Convention for the Sup-
pression of the Financing of Terrorism,
adopted by the General Assembly of the
United Nations on 9 December 1999.

‘“(2) ARMED CONFLICT.—The term ‘armed
conflict’ does not include internal disturb-
ances and tensions, such as riots, isolated
and sporadic acts of violence, and other acts
of a similar nature.

‘“(3) BIOLOGICAL WEAPON.—The term ‘bio-
logical weapon’ means—

‘“(A) microbial or other biological agents,
or toxins whatever their origin or method of
production, of types and in quantities that
have no justification for prophylactic, pro-
tective, or other peaceful purposes; or

‘(B) weapons, equipment, or means of de-
livery designed to use such agents or toxins
for hostile purposes or in armed conflict.

‘“(4) CHEMICAL WEAPON.—The term ‘chem-
ical weapon’ means, together or separately—

‘“(A) toxic chemicals and their precursors,
except if intended for—

‘(i) industrial, agricultural, research, med-
ical, pharmaceutical, or other peaceful pur-
poses;

‘(i) protective purposes, namely those
purposes directly related to protection
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against toxic chemicals and to protection
against chemical weapons;

¢(iii) military purposes not connected with
the use of chemical weapons and not depend-
ent on the use of the toxic properties of
chemicals as a method of warfare; or

‘(iv) law enforcement, including domestic
riot control purposes, if the types and quan-
tities are consistent with such purposes;

‘(B) munitions and devices, specifically de-
signed to cause death or other harm through
the toxic properties of those toxic chemicals
specified in subparagraph (A), which would
be released as a result of the employment of
such munitions and devices; and

“(C) any equipment specifically designed
for use directly in connection with the em-
ployment of munitions and devices specified
in subparagraph (B).

‘() COVERED SHIP.—The term ‘covered
ship’ means a ship that is navigating or is
scheduled to navigate into, through or from
waters beyond the outer limit of the terri-
torial sea of a single country or a lateral
limit of that country’s territorial sea with
an adjacent country.

¢(6) EXPLOSIVE MATERIALS.—The term ‘ex-
plosive materials’ has the meaning given the
term in section 841(c) and includes an explo-
sive (as defined in section 844(j)).

“(7) INFRASTRUCTURE FACILITY.—The term
‘infrastructure facility’ has the meaning
given the term in section 2332f(e)(5).

‘(8) INTERNATIONAL ORGANIZATION.—The
term ‘international organization’ has the
meaning given the term in section 831(f)(3).

“(9) MILITARY FORCES OF A STATE.—The
term ‘military forces of a state’ means the
armed forces of a state which are organized,
trained, and equipped under its internal law
for the primary purpose of national defense
or security, and persons acting in support of
those armed forces who are under their for-
mal command, control, and responsibility.

¢“(10) NATIONAL OF THE UNITED STATES.—The
term ‘national of the United States’ has the
meaning given the term in section 101(a)(22)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).

‘(11) NON-PROLIFERATION TREATY.—The
term ‘Non-Proliferation Treaty’ means the
Treaty on the Non-Proliferation of Nuclear
Weapons, done at Washington, London, and
Moscow on 1 July 1968.

¢(12) NON-PROLIFERATION STATE PARTY.—
The term ‘Non-Proliferation Treaty State
Party’ means any State Party to the Non-
Proliferation Treaty, to include Taiwan,
which shall be considered to have the obliga-
tions under the Non-Proliferation Treaty of
a party to that treaty other than a Nuclear
Weapon State Party to the Non-Proliferation
Treaty.

‘(13) NUCLEAR WEAPON STATE PARTY TO THE
NON-PROLIFERATION TREATY.—The term ‘Nu-
clear Weapon State Party to the Non-Pro-
liferation Treaty’ means a State Party to
the Non-Proliferation Treaty that is a nu-
clear-weapon State, as that term is defined
in Article IX(3) of the Non-Proliferation
Treaty.

‘(14) PLACE OF PUBLIC USE.—The term
‘place of public use’ has the meaning given
the term in section 2332f(e)(6).

‘“(16) PRECURSOR.—The term ‘precursor’
has the meaning given the term in section
229F(6)(A).

¢“(16) PUBLIC TRANSPORTATION SYSTEM.—The
term ‘public transportation system’ has the
meaning given the term in section 2332f(e)(7).

“(17) SERIOUS INJURY OR DAMAGE.—The
term ‘serious injury or damage’ means—

‘“(A) serious bodily injury,

‘“(B) extensive destruction of a place of
public use, State or government facility, in-
frastructure facility, or public transpor-
tation system, resulting in major economic
loss, or
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‘(C) substantial damage to the environ-
ment, including air, soil, water, fauna, or
flora.

¢“(18) SHIP.—The term ‘ship’ means a vessel
of any type whatsoever not permanently at-
tached to the sea-bed, including dynamically
supported craft, submersibles, or any other
floating craft, but does not include a war-
ship, a ship owned or operated by a govern-
ment when being used as a naval auxiliary or
for customs or police purposes, or a ship
which has been withdrawn from navigation
or laid up.

‘“(19) SOURCE MATERIAL.—The term ‘source
material’ has the meaning given that term
in the International Atomic Energy Agency
Statute, done at New York on 26 October
1956.

‘“(20) SPECIAL FISSIONABLE MATERIAL.—The
term ‘special fissionable material’ has the
meaning given that term in the Inter-
national Atomic Energy Agency Statute,
done at New York on 26 October 1956.

‘(21) TERRITORIAL SEA OF THE UNITED
STATES.—The term ‘territorial sea of the
United States’ means all waters extending
seaward to 12 nautical miles from the base-
lines of the United States determined in ac-
cordance with international law.

‘4(22) ToXIC CHEMICAL.—The term ‘toxic
chemical’ has the meaning given the term in
section 229F(8)(A).

‘(23) TRANSPORT.—The term ‘transport’
means to initiate, arrange or exercise effec-
tive control, including decision making au-
thority, over the movement of a person or
item.

‘“(24) UNITED STATES.—The term ‘United
States’, when used in a geographical sense,
includes the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana
Islands, and all territories and possessions of
the United States.

‘‘(e) EXCEPTIONS.—This section shall not
apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.

‘(f) DELIVERY OF SUSPECTED OFFENDER.—
The master of a covered ship flying the flag
of the United States who has reasonable
grounds to believe that there is on board
that ship any person who has committed an
offense under section 2280 or section 2280a
may deliver such person to the authorities of
a country that is a party to the Convention
for the Suppression of Unlawful Acts against
the Safety of Maritime Navigation. Before
delivering such person to the authorities of
another country, the master shall notify in
an appropriate manner the Attorney General
of the United States of the alleged offense
and await instructions from the Attorney
General as to what action to take. When de-
livering the person to a country which is a
state party to the Convention, the master
shall, whenever practicable, and if possible
before entering the territorial sea of such
country, notify the authorities of such coun-
try of the master’s intention to deliver such
person and the reasons therefor. If the mas-
ter delivers such person, the master shall
furnish to the authorities of such country
the evidence in the master’s possession that
pertains to the alleged offense.

‘‘(g)(1) C1viL FORFEITURE.—Any real or per-
sonal property used or intended to be used to
commit or to facilitate the commission of a
violation of this section, the gross proceeds
of such violation, and any real or personal
property traceable to such property or pro-
ceeds, shall be subject to forfeiture.

‘(2) APPLICABLE PROCEDURES.—Seizures
and forfeitures under this section shall be
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governed by the provisions of chapter 46 of

title 18, United States Code, relating to civil

forfeitures, except that such duties as are
imposed upon the Secretary of the Treasury
under the customs laws described in section

981(d) shall be performed by such officers,

agents, and other persons as may be des-

ignated for that purpose by the Secretary of

Homeland Security, the Attorney General,

or the Secretary of Defense.”’.

SEC. 12. VIOLENCE AGAINST MARITIME NAVI-

GATION.

(a) IN GENERAL.—Chapter 111 of title 18,
United States Code, is amended by adding
after section 2280 the following:

“§2280a. Violence against maritime naviga-
tion and maritime transport involving
weapons of mass destruction
‘“(a) OFFENSES.—

‘(1) IN GENERAL.—Subject to the excep-
tions set forth in subsection (c), a person
who unlawfully and intentionally—

‘“(A) when the purpose of the act, by its na-
ture or context, is to intimidate a popu-
lation, or to compel a government or an
international organization to do or to ab-
stain from doing any act—

‘(i) uses against or on a ship or discharges
from a ship any explosive or radioactive ma-
terial, biological, chemical, or nuclear weap-
on or other nuclear explosive device in a
manner that causes or is likely to cause
death to any person or serious injury or
damage;

‘‘(ii) discharges from a ship oil, liquefied
natural gas, or another hazardous or noxious
substance that is not covered by clause (i), in
such quantity or concentration that causes
or is likely to cause death to any person or
serious injury or damage; or

‘“(iii) uses a ship in a manner that causes
death to any person or serious injury or
damage;

‘“(B) transports on board a ship—

‘“(i) any explosive or radioactive material,
knowing that it is intended to be used to
cause, or in a threat to cause, death to any
person or serious injury or damage for the
purpose of intimidating a population, or
compelling a government or an international
organization to do or to abstain from doing
any act;

‘“(ii) any biological, chemical, or nuclear
weapon or other nuclear explosive device,
knowing it to be a biological, chemical, or
nuclear weapon or other nuclear explosive
device;

‘‘(iii) any source material, special fission-
able material, or equipment or material es-
pecially designed or prepared for the proc-
essing, use, or production of special fission-
able material, knowing that it is intended to
be used in a nuclear explosive activity or in
any other nuclear activity not under safe-
guards pursuant to an International Atomic
Energy Agency comprehensive safeguards
agreement, except where—

‘“(I) such item is transported to or from the
territory of, or otherwise under the control
of, a Non-Proliferation Treaty State Party;
and

‘“(IT) the resulting transfer or receipt (in-
cluding internal to a country) is not con-
trary to the obligations under the Non-Pro-
liferation Treaty of the Non-Proliferation
Treaty State Party from which, to the terri-
tory of which, or otherwise under the control
of which such item is transferred;

‘“(iv) any equipment, materials, or soft-
ware or related technology that significantly
contributes to the design or manufacture of
a nuclear weapon or other nuclear explosive
device, with the intention that it will be
used for such purpose, unless—

‘“(I) the country to the territory of which
or under the control of which such item is
transferred is a Nuclear Weapon State Party
to the Non-Proliferation Treaty; and
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“(IT) the resulting transfer or receipt (in-
cluding internal to a country) is not con-
trary to the obligations under the Non-Pro-
liferation Treaty of a Non-Proliferation
Treaty State Party from which, to the terri-
tory of which, or otherwise under the control
of which such item is transferred;

‘(v) any equipment, materials, or software
or related technology that significantly con-
tributes to the delivery of a nuclear weapon
or other nuclear explosive device, with the
intention that it will be used for such pur-
pose, except where—

“(I) such item is transported to or from the
territory of, or otherwise under the control
of, a Non-Proliferation Treaty State Party;
and

““(IT) such item is intended for the delivery
system of a nuclear weapon or other nuclear
explosive device of a Nuclear Weapon State
Party to the Non-Proliferation Treaty; or

‘“(vi) any equipment, materials, or soft-
ware or related technology that significantly
contributes to the design, manufacture, or
delivery of a biological or chemical weapon,
with the intention that it will be used for
such purpose;

“(C) transports another person on board a
ship knowing that the person has committed
an act that constitutes an offense under sec-
tion 2280 or subparagraphs (A), (B), (D), or
(E) of this paragraph or an offense set forth
in an applicable treaty, as specified in sec-
tion 2280(d)(1), and intending to assist that
person to evade criminal prosecution;

‘(D) injures or Kkills any person in connec-
tion with the commission or the attempted
commission of any of the offenses set forth
in subparagraphs (A) through (C), or sub-
section (a)(2), to the extent that the offense
set forth in subsection (a)(2) pertains to sub-
paragraph (A);

‘“(E) attempts to do any act prohibited
under subparagraph (A), (B), or (D); or

‘““(F) conspires to do any act prohibited
under this subsection,

shall be fined under this title, imprisoned
not more than 20 years, or both; and if the
death of any person results from conduct
prohibited by this paragraph, shall be pun-
ished by death or imprisoned for any term of
years or for life.

‘“(2) THREATS.—A person who threatens,
with apparent determination and will to
carry the threat into execution, to do any
act prohibited under paragraph (1)(A) shall
be fined under this title, imprisoned not
more than 5 years, or both.

‘“(b) JURISDICTION.—There is jurisdiction
over the activity prohibited under subsection
(a)—

‘(1) in the case of a covered ship, if—

‘“(A) such activity is committed—

‘(i) against or on board a vessel of the
United States or a vessel subject to the juris-
diction of the United States (as defined in
section 70502 of title 46) at the time the pro-
hibited activity is committed;

“(ii) in the United States, including the
territorial seas; or

‘‘(iii) by a national of the United States, by
a United States corporation or legal entity,
or by a stateless person whose habitual resi-
dence is in the United States;

‘(B) during the commission of such activ-
ity, a national of the United States is seized,
threatened, injured, or killed; or

‘(C) the offender is later found in the
United States after such activity is com-
mitted;

“(2) in the case of a ship navigating or
scheduled to navigate solely within the terri-
torial sea or internal waters of a country
other than the United States, if the offender
is later found in the United States after such
activity is committed; or

‘“(3) in the case of any vessel, if such activ-
ity is committed in an attempt to compel
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the United States to do or abstain from
doing any act.

‘‘(c) EXCEPTIONS.—This section shall not
apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.

“(d)(1) CiviL FORFEITURE.—ANy real or per-
sonal property used or intended to be used to
commit or to facilitate the commission of a
violation of this section, the gross proceeds
of such violation, and any real or personal
property traceable to such property or pro-
ceeds, shall be subject to forfeiture.

‘(2) APPLICABLE PROCEDURES.—Seizures
and forfeitures under this section shall be
governed by the provisions of chapter 46 re-
lating to civil forfeitures, except that such
duties as are imposed upon the Secretary of
the Treasury under the customs laws de-
scribed in section 981(d) shall be performed
by such officers, agents, and other persons as
may be designated for that purpose by the
Secretary of Homeland Security, the Attor-
ney General, or the Secretary of Defense.”’.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 111 of
title 18, United States Code, is amended by
adding after the item relating to section 2280
the following:
¢“2280a. Violence against maritime naviga-

tion and maritime transport in-
volving weapons of mass de-

struction.”.
SEC. 13. EXCEPTIONS TO LAW PROHIBITING
VIOLENCE  AGAINST MARITIME
FIXED PLATFORMS.

Section 2281 of title 18, United States Code,
is amended—

(1) in subsection (c), by striking ‘‘section
2(c)”’ and inserting ‘‘section 13(c)’’;

(2) in subsection (d), by striking the defini-
tions of ‘‘national of the United States,”
“territorial sea of the United States,” and
“United States’’; and

(3) by adding at the end the following:

‘‘(e) EXCEPTIONS.—This section shall not
apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘“(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.”.

SEC. 14. ADDITIONAL OFFENSES AGAINST
MARITIME FIXED PLATFORMS.

(a) IN GENERAL.—Chapter 111 of title 18,
United States Code, is amended by adding
after section 2281 the following:

“§2281a. Additional offenses against maritime
fixed platforms

‘‘(a) OFFENSES.—

‘(1) IN GENERAL.—A person who unlawfully
and intentionally—

““(A) when the purpose of the act, by its na-
ture or context, is to intimidate a popu-
lation, or to compel a government or an
international organization to do or to ab-
stain from doing any act—

‘(i) uses against or on a fixed platform or
discharges from a fixed platform any explo-
sive or radioactive material, biological,
chemical, or nuclear weapon in a manner
that causes or is likely to cause death or se-
rious injury or damage; or

‘‘(ii) discharges from a fixed platform oil,
liquefied natural gas, or another hazardous
or noxious substance that is not covered by
clause (i), in such quantity or concentration
that causes or is likely to cause death or se-
rious injury or damage;

‘(B) injures or kills any person in connec-
tion with the commission or the attempted
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commission of any of the offenses set forth
in subparagraph (A); or

“(C) attempts or conspires to do anything
prohibited under subparagraph (A) or (B),
shall be fined under this title, imprisoned
not more than 20 years, or both; and if death
results to any person from conduct prohib-
ited by this paragraph, shall be punished by
death or imprisoned for any term of years or
for life.

‘(2) THREAT TO SAFETY.—A person who
threatens, with apparent determination and
will to carry the threat into execution, to do
any act prohibited under paragraph (1)(A),
shall be fined under this title, imprisoned
not more than 5 years, or both.

““(b) JURISDICTION.—There is jurisdiction
over the activity prohibited under subsection
(a) if—

‘(1) such activity is committed against or
on board a fixed platform—

‘“(A) that is located on the continental
shelf of the United States;

‘(B) that is located on the continental
shelf of another country, by a national of the
United States or by a stateless person whose
habitual residence is in the United States; or

“(C) in an attempt to compel the United
States to do or abstain from doing any act;

‘“(2) during the commission of such activ-
ity against or on board a fixed platform lo-
cated on a continental shelf, a national of
the United States is seized, threatened, in-
jured, or killed; or

‘“(8) such activity is committed against or
on board a fixed platform located outside the
United States and beyond the continental
shelf of the United States and the offender is
later found in the United States.

‘“(c) EXCEPTIONS.—This section shall not
apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘“(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.

‘‘(d) DEFINITIONS.—In this section:

‘(1) CONTINENTAL SHELF.—The term ‘conti-
nental shelf’ means the sea-bed and subsoil
of the submarine areas that extend beyond a
country’s territorial sea to the limits pro-
vided by customary international law as re-
flected in Article 76 of the 1982 Convention
on the Law of the Sea.

‘(2) FIXED PLATFORM.—The term ‘fixed
platform’ means an artificial island, instal-
lation, or structure permanently attached to
the sea-bed for the purpose of exploration or
exploitation of resources or for other eco-
nomic purposes.’’.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 111 of
title 18, United States Code, is amended by
adding after the item relating to section 2281
the following:

‘‘228la. Additional offenses against maritime
fixed platforms.”’.

SEC. 15. ANCILLARY MEASURES.

(a) FEDERAL CRIME OF TERRORISM.—Section
2332b(g)(5)(B) of title 18, United States Code,
is amended, by striking ‘2281° and inserting
€2280a (relating to maritime safety), 2281
through 2281a’".

(b) PROVIDING MATERIAL SUPPORT TO TER-
RORISTS PREDICATE.—Section 2339A(a) of title
18, United States Code, is amended by strik-
ing, ‘2280, 2281 and inserting, ‘2280, 2280a,
2281, 2281a”’

(©) WIRETAP PREDICATES.—Section
2516(1)(q) of title 18, United States Code, is
amended by striking ‘‘or section’ and insert-
ing ‘¢, section 2280, 2280a, 2281, or 2281(a) (re-
lating to maritime safety), or section’.

November 27, 2012

Subtitle B—Prevention of Nuclear Terrorism
SEC.  21. ACTS OF NUCLEAR TERRORISM.

(a) IN GENERAL.—Chapter 113B of title 18,
United States Code, is amended by adding
after section 2332h the following:

“§ 2332i. Acts of nuclear terrorism

‘‘(a) OFFENSES.—

‘(1) IN GENERAL.—Any person who know-
ingly and unlawfully—

““(A) possesses radioactive material or
makes or possesses a device—

‘(i) with the intent to cause death or seri-
ous bodily injury; or

‘(ii) with the intent to cause substantial
damage to property or the environment; or

‘“(B) uses in any way radioactive material
or a device, or uses or damages or interferes
with the operation of a nuclear facility in a
manner that causes the release of or in-
creases the risk of the release of radioactive
material, or causes radioactive contamina-
tion or exposure to radiation—

‘(i) with the intent to cause death or seri-
ous bodily injury or with the knowledge that
such act is likely to cause death or serious
bodily injury;

‘“(ii) with the intent to cause substantial
damage to property or the environment or
with the knowledge that such act is likely to
cause substantial damage to property or the
environment; or

‘“(iii) with the intent to compel a person,
an international organization or a country
to do or refrain from doing an act,

shall be punished as prescribed in subsection
(c).

‘(2) THREATS.—Any person who, under cir-
cumstances in which the threat may reason-
ably be believed, threatens to commit an of-
fense under paragraph (1) shall be punished
as prescribed in subsection (c). Whoever de-
mands possession of or access to radioactive
material, a device or a nuclear facility by
threat or by use of force shall be punished as
prescribed in subsection (c).

“(3) ATTEMPTS AND CONSPIRACIES.—ANy
person who attempts to commit an offense
under paragraph (1) or conspires to commit
an offense under paragraphs (1) or (2) shall be
punished as prescribed in subsection (c).

““(b) JURISDICTION.—Conduct prohibited by
subsection (a) is within the jurisdiction of
the United States if—

‘(1) the prohibited conduct takes place in
the United States or the special aircraft ju-
risdiction of the United States;

‘“(2) the prohibited conduct takes place
outside of the United States and—

““(A) is committed by a national of the
United States, a United States corporation
or legal entity or a stateless person whose
habitual residence is in the United States;

‘4(B) is committed on board a vessel of the
United States or a vessel subject to the juris-
diction of the United States (as defined in
section 70502 of title 46) or on board an air-
craft that is registered under United States
law, at the time the offense is committed; or

“(C) is committed in an attempt to compel
the United States to do or abstain from
doing any act, or constitutes a threat di-
rected at the United States;

‘“(3) the prohibited conduct takes place
outside of the United States and a victim or
an intended victim is a national of the
United States or a United States corporation
or legal entity, or the offense is committed
against any state or government facility of
the United States; or

‘“(4) a perpetrator of the prohibited con-
duct is found in the United States.

‘‘(c) PENALTIES.—Any person who violates
this section shall be punished by death or
imprisoned for any term of years or for life.

‘(d) NONAPPLICABILITY.—This section does
not apply to—
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‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.

‘‘(e) DEFINITIONS.—In this section:

‘(1) ARMED CONFLICT.—The term ‘armed
conflict’ has the meaning given that term in
section 2332f(e)(11).

‘(2) DEVICE.—The term ‘device’ means—

‘‘(A) any nuclear explosive device; or

“(B) any radioactive material dispersal or
radiation-emitting device that may, owing
to its radiological properties, cause death,
serious bodily injury or substantial damage
to property or the environment.

“(3) INTERNATIONAL ORGANIZATION.—The
term ‘international organization’ has the
meaning given the term in section 831(f)(3).

‘(4) MILITARY FORCES OF A STATE.—The
term ‘military forces of a state’ means the
armed forces of a country that are organized,
trained and equipped under its internal law
for the primary purpose of national defense
or security and persons acting in support of
those armed forces who are under their for-
mal command, control and responsibility.

() NATIONAL OF THE UNITED STATES.—The
term ‘national of the United States’ has the
meaning given the term in section 101(a)(22)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).

‘“(6) NUCLEAR FACILITY.—The term ‘nuclear
facility’ means—

‘““(A) any nuclear reactor, including reac-
tors on vessels, vehicles, aircraft or space ob-
jects for use as an energy source in order to
propel such vessels, vehicles, aircraft or
space objects or for any other purpose;

‘“(B) any plant or conveyance being used
for the production, storage, processing or
transport of radioactive material; or

‘(C) a facility (including associated build-
ings and equipment) in which nuclear mate-
rial is produced, processed, used, handled,
stored or disposed of, if damage to or inter-
ference with such facility could lead to the
release of significant amounts of radiation or
radioactive material.

‘(7Y NUCLEAR MATERIAL.—The term ‘nu-
clear material’ has the meaning given the
term in section 831(f)(1).

‘“(8) RADIOACTIVE MATERIAL.—The term ‘ra-
dioactive material’ means nuclear material
and other radioactive substances that con-
tain nuclides that undergo spontaneous dis-
integration (a process accompanied by emis-
sion of one or more types of ionizing radi-
ation, such as alpha-, beta-, neutron par-
ticles and gamma rays) and that may, owing
to their radiological or fissile properties,
cause death, serious bodily injury or sub-
stantial damage to property or to the envi-
ronment.

‘(9) SERIOUS BODILY INJURY.—The term ‘se-
rious bodily injury’ has the meaning given
the term in section 831(f)(4).

“(10) STATE.—The term ‘state’ has the
meaning given the term under international
law, and includes all political subdivisions of
the state.

““(11) STATE OR GOVERNMENT FACILITY.—The
term ‘state or government facility’ has the
meaning given the term in section 2332f(e)(3).

¢“(12) UNITED STATES CORPORATION OR LEGAL
ENTITY.—The term ‘United States corpora-
tion or legal entity’ means any corporation
or other entity organized under the laws of
the United States or any State, Common-
wealth, territory, possession or district of
the United States.

‘“(13) VESSEL.—The term ‘vessel’ has the
meaning given the term in section 1502(19) of
title 33.

‘(14) VESSEL OF THE UNITED STATES.—The
term ‘vessel of the United States’ has the
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meaning given the term in section 70502 of
title 46.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113B of
title 18, United States Code, is amended by
inserting after section 2332h the following:

¢‘2332i. Acts of nuclear terrorism.”.

(c) DISCLAIMER.—Nothing contained in this
section is intended to affect the applicability
of any other Federal or State law that might
pertain to the underlying conduct.

SEC. 22, AMENDMENT TO SECTION 831 OF
TITLE 18, UNITED STATES CODE.

Section 831 of title 18, United States Code,
is amended—

(a) in subsection (a)—

(1) by redesignating paragraphs (3) through
(8) as paragraphs (4) through (9), respec-
tively:;

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(8) without lawful authority, inten-
tionally carries, sends or moves nuclear ma-
terial into or out of a country;’’;

(3) in paragraph (8), as redesignated, by
striking ‘‘an offense under paragraph (1), (2),
(3), or (4)” and inserting ‘‘any act prohibited
under paragraphs (1) through (5)’’; and

(4) in paragraph (9), as redesignated, by
striking ‘‘an offense under paragraph (1), (2),
(3), or (4)” and inserting ‘‘any act prohibited
under paragraphs (1) through (7)”’;

(b) in subsection (b)—

(1) in paragraph (1), by striking ‘(7)” and
inserting ‘‘(8)’’; and

(2) in paragraph (2), by striking ‘‘(8)” and
inserting ‘“(9)”’;

(c) in subsection (¢c)—

(1) in subparagraph (2)(A), by inserting ‘‘or
a stateless person whose habitual residence
is in the United States’” after ‘‘United
States’’;

(2) in paragraph (4), by striking ‘‘or’’ at the
end; and

(3) by striking paragraph (5) and inserting
the following:

‘“(5) the offense is committed on board a
vessel of the United States or a vessel sub-
ject to the jurisdiction of the United States
(as defined in section 70502 of title 46) or on
board an aircraft that is registered under
United States law, at the time the offense is
committed;

‘“(6) the offense is committed outside the
United States and against any state or gov-
ernment facility of the United States; or

‘(7 the offense is committed in an attempt
to compel the United States to do or abstain
from doing any act, or constitutes a threat
directed at the United States.”’;

(d) by redesignating subsections (d), (e),
and (f) as subsections (e), (f), and (g), respec-
tively;

(e) by inserting after subsection (c) the fol-
lowing:

‘‘(d) NONAPPLICABILITY.—This section shall
not apply to—

‘(1) the activities of armed forces during
an armed conflict, as those terms are under-
stood under the law of war, which are gov-
erned by that law; or

‘“(2) activities undertaken by military
forces of a state in the exercise of their offi-
cial duties.”’; and

(f) in subsection (g), as redesignated—

(1) in paragraph (6), by striking ‘“‘and” at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting a semicolon; and

(3) by inserting after paragraph (7), the fol-

lowing:

‘“(8) the term ‘armed conflict’ has the
meaning given the term in section
2332f(e)(11);

‘“(9) the term ‘military forces of a state’
means the armed forces of a country that are
organized, trained and equipped under its in-
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ternal law for the primary purpose of na-
tional defense or security and persons acting
in support of those armed forces who are
under their formal command, control and re-
sponsibility;

‘(10) the term ‘state’ has the meaning
given the term under international law, and
includes all political subdivisions of the
state;

‘‘(11) the term ‘state or government facil-
ity’ has the meaning given the term in sec-
tion 2332f(e)(3); and

““(12) the term ‘vessel of the United States’
has the meaning given the term in section
70502 of title 46.”.

SEC.  23. ANCILLARY MEASURES.

(a) FEDERAL CRIME OF TERRORISM.—Section
2332b(g2)(5)(B) of title 18, United States Code,
is amended by inserting ‘‘2332i (relating to
acts of nuclear terrorism),” before ‘2339 (re-
lating to harboring terrorists),”.

(b) PROVIDING MATERIAL SUPPORT TO TER-
RORISTS PREDICATE.—Section 2339A(a) of title
18, United States Code, is amended by insert-
ing ‘23321, before ‘‘2340A,”.

(c) WIRETAP PREDICATES.—Section
2516(1)(q) of title 18, United States Code, is
amended by inserting ¢, 2332i,”" after ‘‘2332h”’.

SA 2991. Mr. HOEVEN (for himself,
Mr. TESTER, and Mr. HATCH) submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. SENSE OF SENATE ON THE MAINTE-
NANCE BY THE UNITED STATES OF A
TRIAD OF STRATEGIC NUCLEAR DE-
LIVERY SYSTEMS.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The April 2010 Nuclear Posture Review
concluded that even with the reductions
specified in the New START Treaty, the
United States should retain a nuclear
“Triad” of land-based intercontinental bal-
listic missiles, submarine-launched ballistic
missiles and nuclear capable heavy bombers,
noting that ‘‘[r]letaining all three Triad legs
will best maintain strategic stability at rea-
sonable cost, while hedging against potential
technical problems or vulnerabilities’.

(2) The resolution of ratification for the
New START Treaty, which the Senate ap-
proved on December 22, 2010, stated that ‘it
is the sense of the Senate that United States
deterrence and flexibility is assured by a ro-
bust triad of strategic delivery vehicles. To
this end, the United States is committed to
accomplishing the modernization and re-
placement of its strategic nuclear delivery
vehicles, and to ensuring the continued flexi-
bility of United States conventional and nu-
clear delivery systems’’.

(3) In a message to the Senate on February
2, 2011, President Obama certified that he in-
tended to ‘‘modernize or replace the triad of
strategic nuclear delivery systems: a heavy
bomber and air-launched cruise missile, an
ICBM, and a nuclear-powered ballistic mis-
sile submarine (SSBN) and SLBM” and to
“maintain the United States rocket motor
industrial base’’.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the United States should maintain a
triad of strategic nuclear delivery systems;
and
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(2) the United States is committed to mod-
ernizing the component weapons and deliv-
ery systems of that triad.

SA 2992. Mr. HOEVEN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1074. MAINTENANCE OF ICBM LAUNCH FA-
CILITY INVENTORY.

Consistent with the treaty obligations of
the United States, the Secretary of Defense
shall maintain an inventory of 450 oper-
ational intercontinental ballistic missile
launch facilities whether in deployed or non-
deployed status.

SA 2993. Mrs. GILLIBRAND (for her-
self, Mr. LIEBERMAN, Mr. BLUMENTHAL,
Mr. KERRY, Mr. BROWN of Massachu-
setts, Mr. BEGICH, and Mr. MENENDEZ)
submitted an amendment intended to
be proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 704. CERTAIN TREATMENT OF AUTISM
UNDER THE TRICARE PROGRAM.

(a) IN GENERAL.—Section 1077 of title 10,
United States Code, is amended by adding at
the end the following new subsection:

“(2)(1) In providing health care under sub-
section (a) to a covered beneficiary described
in paragraph (3)(A), the treatment of autism
spectrum disorders shall include behavioral
health treatment, including applied behavior
analysis, when prescribed by a physician.

‘“(2) In carrying out this subsection, the
Secretary shall ensure that—

““(A) except as provided by subparagraph
(B), a person who is authorized to provide be-
havioral health treatment is licensed or cer-
tified by a State or accredited national cer-
tification board; and

‘(B) if applied behavior analysis or other
behavioral health treatment is provided by
an employee or contractor of a person de-
scribed in subparagraph (A), the employee or
contractor shall meet minimum qualifica-
tions, training, and supervision requirements
as set forth by the Secretary who shall en-
sure that covered beneficiaries have appro-
priate access to care in accordance with best
practice guidelines.

“(3)(A) A covered beneficiary described in
this subparagraph is a covered beneficiary
who is a beneficiary by virtue of—

‘(i) service in the armed forces (not includ-
ing the Coast Guard);

‘“(ii) current service on active duty in the
Coast Guard, or those members of the Coast
Guard Reserve who are enrolled in the
TRICARE program;

‘“(iii) current service on active duty in the
Commissioned Corps of the National Oceanic
and Atmospheric Administration or the
Commissioned Corps of the Public Health
Service; or

CONGRESSIONAL RECORD — SENATE

‘(iv) being a dependent of a member cov-
ered by clause (i) or of a member of a service
covered by clause (ii) or (iii).

‘(B) Nothing in this subsection shall be
construed as limiting or otherwise affecting
the benefits otherwise provided under this
chapter to a covered beneficiary who is a
beneficiary by virtue of—

‘(i) service in the Coast Guard, the Com-
missioned Corp of the National Oceanic and
Atmospheric Administration, or the Com-
missioned Corp of the Public Health Service;
or

‘‘(i1) being a dependent of a member of a
service described in clause (i).

‘“(C) This subsection shall not apply to a
medicare-eligible beneficiary (as defined in
section 1111(b) of this title).

“(D) Except as provided in subparagraph
(C), nothing in this subsection shall be con-
strued as limiting or otherwise affecting the
benefits provided to a medicare-eligible ben-
eficiary under—

‘(i) this chapter;

‘“(i1) part A of title XVIII of the Social Se-
curity Act (42 U.S.C. 1395c et seq.); or

‘“(iii) any other law.”’.

(b) FUNDING.—

(1) INCREASE.—The amount authorized to
be appropriated for fiscal year 2013 by sec-
tion 1406 and available for the Defense
Health Program for Private Sector Care as
specified in the funding table in section 4501
is hereby increased by $30,000,000, with the
amount of the increase to be available for
the provision of care in accordance with sub-
section (g) of section 1077 of title 10, United
States Code (as added by subsection (a) of
this section).

(2) OFFSET.—The amount authorized to be
appropriated for fiscal year 2013 by section
301 for Operation and Maintenance and avail-
able as specified in the funding table in sec-
tion 4301 is hereby reduced by $30,000,000.

SA 2994. Mr. CASEY (for himself and
Mr. BEGICH) submitted an amendment
intended to be proposed by him to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORT ON PROGRAM ON RETURN OF
RARE EARTH PHOSPHORS FROM DE-
PARTMENT OF DEFENSE FLUORES-
CENT LIGHTING WASTE TO THE DO-
MESTIC RARE EARTH SUPPLY
CHAIN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) In its December 2011 report entitled
‘““‘Critical Materials Strategy’’, the Depart-
ment of Energy states that the heavy rare
earth phosphors, dysprosium, europium, ter-
bium, and yttrium, are particularly impor-
tant given their relative scarcity and their
importance to clean energy, energy effi-
ciency, hybrid and electric vehicles, and ad-
vanced defense systems, among other key
technologies.

(2) While new sources of production of rare
earth elements show promise, these are fo-
cused primarily on the light rare earth ele-
ments.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the recycling of end-use technologies
that use rare earth elements can provide
near-term opportunities to recapture, re-
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process, and reuse some of the rare earth ele-
ments contained in them;

(2) fluorescent lighting materials could
prove to be a promising recyclable source of
heavy rare earth elements;

(3) a cost-benefit analysis would be helpful
in determining the viability of a Department
of Defense program to recycle fluorescent
lighting waste in order to increase its sup-
plies of heavy rare earth elements; and

(4) the recycling of heavy rare earth ele-
ments may be one component of a long term
strategic plan to address the global demand
for such elements, without which such ele-
ments could be unnecessarily lost.

(¢) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than March 1,
2013, the Secretary of Defense shall submit
to the congressional defense committees a
report on the results of a cost-benefit anal-
ysis on, and on recommendations con-
cerning, the feasibility and advisability of
establishing a program within the Depart-
ment of Defense to—

(A) recapture fluorescent lighting waste;
and

(B) make such waste available to entities
that have the ability to extract rare earth
phosphors, reprocess and separate them in an
environmentally safe manner, and return
them to the domestic rare earth supply
chain.

(2) ELEMENTS.—The report required by
paragraph (1) shall include analysis of meas-
ures that could be taken to—

(A) provide for the disposal and mitigation
of residual mercury and other hazardous by-
products to be produced by the recycling
process; and

(B) address concerns regarding the poten-
tial export of heavy rare earth materials ob-
tained from United States Government
sources to non-allied nations.

SA 2995. Mr. PORTMAN submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1048. ENHANCEMENT OF AUTHORITIES ON
ADMISSION OF DEFENSE INDUSTRY
CIVILIANS TO CERTAIN DEPART-
MENT OF DEFENSE EDUCATIONAL
INSTITUTIONS AND PROGRAMS.

(a) NAVY DEFENSE PRODUCT DEVELOPMENT
PROGRAM.—Section 7049(a) of title 10, United
States Code, is amended—

(1) in the second sentence, by inserting ‘‘or
professional continuing education -certifi-
cate’ after ‘“‘master’s degree’’;

(2) in the third sentence, by striking ‘125
such defense industry employees’ and insert-
ing ‘250 such defense industry employees’’;
and

(3) in the last sentence, by inserting before
the period at the end the following: ‘“‘or an
appropriate professional continuing edu-
cation certificate, as applicable’.

(b) UNITED STATES AIR FORCE INSTITUTE OF
TECHNOLOGY.—Section 9314a(a) of such title
is amended—

(1) in paragraph (1), by inserting ‘‘or pro-
fessional continuing education certificate”
after ‘‘graduate degree’’;

(2) in paragraph (2), by striking ‘125 de-
fense industry employees’ and inserting ‘250
defense industry employees’’; and
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(3) in paragraph (3), by inserting before the
period at the end the following: ‘“‘or an ap-
propriate professional continuing education
certificate, as applicable’’.

SA 2996. Mr. ROCKEFELLER sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 590, strike line 11 and
all that follows through page 595, line 7, and
insert the following:

SEC. 3501. SHORT TITLE.

This title may be cited as the ‘‘Maritime
Administration Authorization Act for Fiscal
Year 2013,

SEC. 3502. CONTAINER-ON-BARGE TRANSPOR-
TATION.

(a) ASSESSMENT.—The Administrator of the
Maritime Administration shall assess the po-
tential for using container-on-barge trans-
portation in short sea transportation (as
such term is defined in section 55605 of title
46, United States Code).

(b) FACTORS.—In conducting the assess-
ment under subsection (a), the Adminis-
trator shall consider—

(1) the environmental benefits of increas-
ing container-on-barge movements in short
sea transportation;

(2) the regional differences in the use of
short sea transportation;

(3) the existing programs established at
coastal and Great Lakes ports for estab-
lishing awareness of deep sea shipping oper-
ations;

(4) the mechanisms necessary to ensure
that implementation of a plan under sub-
section (c¢) will not be inconsistent with anti-
trust laws; and

(5) the potential frequency of container-on-
barge service at short sea transportation

ports.
(c) RECOMMENDATIONS.—The assessment
under subsection (a) may include rec-

ommendations for a plan to increase aware-
ness of the potential for use of container-on-
barge transportation.

(d) DEADLINE.—Not later than 180 days
after the date of enactment of this title, the
Administrator shall submit the assessment
required under this section to the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Trans-
portation and Infrastructure of the House of
Representatives.

SEC. 3503. SHORT SEA TRANSPORTATION.

(a) PURPOSE.—Section 55601 of title 46,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘landside
congestion.”” and inserting ‘‘landside conges-
tion or to promote short sea transpor-
tation.”’;

(2) in subsection (¢), by striking ‘‘coastal
corridors” and inserting ‘‘coastal corridors
or to promote short sea transportation’’;

(3) in subsection (d), by striking ‘‘that the
project may’’ and all that follows through
the end of the subsection and inserting ‘‘that
the project uses documented vessels and—

‘(1) mitigates landside congestion; or

‘(2) promotes short sea transportation.’’;
and

(4) in subsection (f), by striking ‘‘shall”
each place it appears and inserting ‘“‘may’’.

(b) DOCUMENTATION.—Section 55605 of title
46, United States Code, is amended in the
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matter preceding paragraph (1) by striking

“‘by vessel” and inserting ‘‘by a documented

vessel’.

SEC. 3504. MARITIME ENVIRONMENTAL AND
TECHNICAL ASSISTANCE.

(a) IN GENERAL.—Chapter 503 of title 46,
United States Code, is amended by adding at
the end the following:

“§50307. Maritime environmental and tech-
nical assistance

‘“(a) IN GENERAL.—The Secretary of Trans-
portation may engage in the environmental
study, research, development, assessment,
and deployment of emerging marine tech-
nologies and practices related to the marine
transportation system through the use of
public vessels under the control of the Mari-
time Administration or private vessels under
Untied States registry, and through partner-
ships and cooperative efforts with academic,
public, private, and non-governmental enti-
ties and facilities.

“(b) REQUIREMENTS.—The
Transportation may—

‘(1) identify, study, evaluate, test, dem-
onstrate, or improve emerging marine tech-
nologies and practices that are likely to
achieve environmental improvements by—

‘“(A) reducing air emissions, water emis-
sions, or other ship discharges;

‘(B) increasing fuel economy or the use of
alternative fuels and alternative energy (in-
cluding the use of shore power); or

‘(C) controlling aquatic invasive species;
and

‘“(2) coordinate with the Environmental
Protection Agency, the United States Coast
Guard, and other Federal, State, local, or
tribal agencies, as appropriate.

‘“(c) COORDINATION.—Coordination under
subsection (b)(2) may include—

‘(1) activities that are associated with the
development or approval of validation and
testing regimes; and

‘“(2) certification or validation of emerging
technologies or practices that demonstrate
significant environmental benefits.

‘“(d) ASSISTANCE.—The Secretary of Trans-
portation may accept gifts, or enter into co-
operative agreements, contracts, or other
agreements with academic, public, private,
and non-governmental entities to carry out
the activities authorized under subsection
(a).”.

(b) CONFORMING AMENDMENT.—The table of
contents for chapter 503 of title 46, United
States Code, is amended by inserting after
the item relating to section 50306 the fol-
lowing:
€50307. Maritime environmental and tech-

nical assistance.”.
SEC. 3505. IDENTIFICATION OF ACTIONS TO EN-
ABLE QUALIFIED UNITED STATES
FLAG CAPACITY TO MEET NATIONAL
DEFENSE REQUIREMENTS.

Section 501(b) of title 46, United States
Code, is amended—

(1) by striking ‘“When the head” and in-
serting the following:

‘(1) IN GENERAL.—When the head’’; and

(2) by adding at the end the following:

‘“(2) DETERMINATIONS.—The Maritime Ad-
ministrator shall—

‘“(A) for each determination referred to in
paragraph (1), identify any actions that
could be taken to enable qualified United
States flag capacity to meet national de-
fense requirements;

‘“(B) provide notice of each such deter-
mination to the Secretary of Transportation
and the head of the agency referred to in
paragraph (1) for which the determination is
made; and

‘(C) publish each such determination on
the Internet Web site of the Department of
Transportation not later than 48 hours after
notice of the determination is provided to
the Secretary of Transportation.

Secretary of
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¢“(3) NOTICE TO CONGRESS.—

‘““(A) IN GENERAL.—The head of an agency
referred to in paragraph (1) shall notify the
Committee on Transportation and Infra-
structure of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate—

‘(i) of any request for a waiver of the navi-
gation or vessel-inspection laws under this
section not later than 48 hours after receiv-
ing such a request; and

‘“(ii) of the issuance of any such waiver not
later than 48 hours after such issuance.

‘(B) CONTENTS.—Such head of an agency
shall include in each notification under sub-
paragraph (A)(ii) an explanation of—

‘(i) the reasons the waiver is necessary;
and

‘‘(ii) the reasons actions referred to in
paragraph (2)(A) are not feasible.”’.

SEC. 3506. MARITIME WORKFORCE STUDY.

(a) TRAINING STUDY.—The Comptroller
General of the United States shall conduct a
study on the training needs of the maritime
workforce.

(b) STUDY COMPONENTS.—The study shall—

(1) analyze the impact of maritime train-
ing requirements imposed by domestic and
international regulations and conventions,
companies, and government agencies that
charter or operate vessels;

(2) evaluate the ability of the United
States maritime training infrastructure to
meet the needs of the maritime industry;

(3) identify trends in maritime training;

(4) compare the training needs of United
States mariners with the vocational training
and educational assistance programs avail-
able from Federal agencies to evaluate the
ability of Federal programs to meet the
training needs of United States mariners;

(5) include recommendations to enhance
the capabilities of the United States mari-
time training infrastructure; and

(6) include recommendations to assist
United States mariners and those entering
the maritime profession to achieve the re-
quired training.

(c) FINAL REPORT.—Not later than 1 year
after the date of enactment of this title, the
Comptroller General shall submit a report on
the results of the study to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of

Representatives.

SEC. 3507. MARITIME ADMINISTRATION VESSEL
RECYCLING CONTRACT AWARD
PRACTICES.

(a) IN GENERAL.—Not later than 12 months
after the date of enactment of this title, the
Comptroller General of the Government Ac-
countability Office shall conduct an assess-
ment of the source selection procedures and
practices used to award the Maritime Ad-
ministration’s National Defense Reserve
Fleet vessel recycling contracts. The Comp-
troller General shall assess the process, pro-
cedures, and practices used for the Maritime
Administration’s qualification of vessel re-
cycling facilities. The Comptroller General
shall report the findings to the Committee
on Commerce, Science, and Transportation
and the Committee on Armed Services of the
Senate, and the Committee on Transpor-
tation and Infrastructure and the Committee
on Armed Services of the House of Rep-
resentatives.

(b) ASSESSMENT.—The assessment under
subsection (a) shall include a review of
whether the Maritime Administration’s con-
tract source selection procedures and prac-
tices are consistent with law, the Federal
Acquisition Regulations (FAR), and Federal
best practices associated with making source
selection decisions.

(¢) CONSIDERATIONS.—In making the assess-
ment under subsection (a), the Comptroller
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General may consider any other aspect of
the Maritime Administration’s vessel recy-
cling process that the Comptroller General
deems appropriate to review.

SEC. 3508. REQUIREMENT FOR BARGE DESIGN.

Not later than 270 days after the date of
enactment of this title, the Administrator of
the Maritime Administration shall complete
the design for a containerized, articulated
barge, as identified in the dual-use vessel
study carried out by the Administrator and
the Secretary of Defense, that is able to uti-
lize roll-on/roll-off or load-on/load-off tech-
nology in marine highway maritime com-
merce.

SEC. 3509. ELIGIBILITY TO RECEIVE SURPLUS
TRAINING EQUIPMENT.

Section 51103(b)(2)(C) of title 46, United
States Code, is amended by inserting ‘‘or a
training institution that is an instrumen-
tality of a State, Territory, or Common-
wealth of the United States or District of Co-
lumbia or a unit of local government there-
of”” after ‘‘a non-profit training institution”.

SA 2997. Mr. CASEY (for himself and
Mr. BLUMENTHAL) submitted an amend-
ment intended to be proposed by him
to the bill S. 32564, to authorize appro-
priations for fiscal year 2013 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the
following:
SEC. 1048. TRANSITION ASSISTANCE ADVISOR

PROGRAM.

(a) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—Chapter 58 of title 10,
United States Code, is amended by inserting
after section 1144 the following new section:

“§ 1144A. Transition Assistance Advisors

‘“(a) IN GENERAL.—The Secretary of De-
fense shall establish as part of the Transi-
tion Assistance Program (TAP) a Transition
Assistance Advisor (TAA) program to pro-
vide professionals in each State to serve as
statewide points of contact to assist mem-
bers of the armed forces in accessing benefits
and health care furnished under laws admin-
istered by the Secretary of Defense and bene-
fits and health care furnished under laws ad-
ministered by the Secretary of Veterans Af-
fairs.

‘“(b) NUMBER OF ADVISORS.—The Secretary
of Defense shall ensure that the minimum
number of Transition Assistance Advisors in
each State is as follows:

‘(1) During the period beginning 180 days
before the commencement of a contingency
operation (or, if later, as soon before as is
otherwise practicable) and ending 180 days
after the conclusion of such contingency op-
eration—

““(A) in the case of a State with fewer than
1,600 members of the Army National Guard
of the United States and the Air National
Guard of the United States residing in the
State, not less than one Transition Assist-
ance Advisor; and

‘“(B) in the case of a State with 1,500 or
more members of the Army National Guard
of the United States and the Air National
Guard of the United States who reside in
such State, not less than one Transition As-
sistance Advisor for each 1,500 members of
the Army National Guard of the United
States and the Air National Guard of the
United States who reside in such State.

‘(2) At any time not covered by paragraph
1—
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“(A) in the case of a State with fewer than
5,000 members of the Army National Guard
of the United States and the Air National
Guard of the United States residing in the
State, not less than one Transition Assist-
ance Advisor; and

“(B) in the case of a State with 5,000 or
more members of the Army National Guard
of the United States and the Air National
Guard of the United States who reside in
such State, not less than one Transition As-
sistance Advisor for each 1,500 members of
the Army National Guard of the United
States and the Air National Guard of the
United States who reside in such State.

‘“‘(c) DUTIES.—The duties of a Transition
Assistance Advisor includes the following:

‘(1) To assist with the creation and execu-
tion of individual transition plans for mem-
bers of the National Guard described in sub-
section (d)(2) and their families for the re-
integration of such members into civilian
life.

‘“(2) To provide employment support serv-
ices to members of the National Guard and
their families, including assistance with dis-
covering employment opportunities and
identifying and obtaining assistance from
programs within and outside of the Federal
Government.

‘“(83) Provide information on relocation,
health care, mental health care, and finan-
cial support services available to members of
the National Guard or their families from
the Department of Defense, the Department
of Veterans Affairs, and other Federal,
State, and local agencies.

‘“(4) Provide information on educational
support services available to members of the
National Guard, including Post-9/11 Edu-
cational Assistance under chapter 33 of title
38.

“(d) TRANSITION PLANS.—(1) Each indi-
vidual plan created under subsection (c)(1)
for a member of the National Guard de-
scribed in paragraph (2) shall include the fol-
lowing:

““(A) A plan for the transition of the mem-
ber to life in the civilian world, including
with respect to employment, education, and
health care.

““(B) A description of the transition serv-
ices that the member and the member’s fam-
ily will need to achieve their transition ob-
jectives, including information on any forms
that such member will need to fill out to be
eligible for such services.

‘“(C) A point of contact for each agency or
entity that can provide the transition serv-
ices described in subparagraph (B).

‘(2) A member of the National Guard de-
scribed in this paragraph is any member of
the National Guard who has served on active
duty in the armed forces for a period of more
than 180 days.

‘“(e) STATE DEFINED.—In this section, the
term ‘State’ means each of the several
States of the United States, the District of
Columbia, and any territory of the United
States.

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section—

““(1) $10,000,000 for fiscal year 2013; and

‘“(2) such sums as may be necessary for
each fiscal year thereafter.”’.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 58 of
such title is amended by inserting after the
item relating to section 1144 the following
new item:

““1144A. Transition Assistance Advisors.”.

(b) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of Defense shall submit to Con-
gress a report setting forth a description of
the efforts of the Secretary to implement the
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requirements of section 1144A of title 10,
United States Code, as added by subsection
(a)(D).

SA 2998. Ms. AYOTTE (for herself,
Mr. INHOFE, and Mr. CHAMBLISS) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. PROHIBITION ON USE OF FUNDS FOR
THE TRANSFER OR RELEASE OF IN-
DIVIDUALS FROM UNITED STATES

NAVAL STATION, GUANTANAMO BAY,
CUBA.

None of the funds authorized to be appro-
priated by this Act for fiscal year 2013 may
be used to transfer, release, or assist in the
transfer or release to or within the United
States, its territories, or possessions of
Khalid Sheikh Mohammed or any other de-
tainee who—

(1) is not a United States citizen or a mem-
ber of the Armed Forces of the United
States; and

(2) is or was held on or after January 20,
2009, at United States Naval Station, Guan-
tanamo Bay, Cuba, by the Department of De-
fense.

SA 2999. Ms. AYOTTE (for herself,
Mr. LIEBERMAN, Mr. INHOFE, and Mr.
CHAMBLISS) submitted an amendment
intended to be proposed by her to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. PLAN FOR LONG-TERM DETENTION FA-
CILITY OUTSIDE THE UNITED
STATES FOR DETENTION OF INDI-
VIDUALS DETAINED IN THE GLOBAL
WAR ON TERRORISM.

(a) PLAN REQUIRED.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense and the Director of
National Intelligence shall jointly submit to
the appropriate committees of Congress a
plan for the identification or establishment
of a facility outside the United States as the
location for the long-term detention by the
United States, consistent with the laws of
war, of foreign members of al Qaeda and as-
sociated forces who are captured outside Af-
ghanistan. The location of the long-term de-
tention shall be identified or established by
not later than 180 days after the date of the
enactment of this Act.

(b) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’” means—

(1) the Committee on Armed Services, the
Committee on Appropriations, and the Se-
lect Committee on Intelligence of the Sen-
ate; and

(2) the Committee on Armed Services, the
Committee on Appropriations, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.
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SA 3000. Mr. WICKER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 888. ASSESSMENT OF EFFECTS OF FOREIGN
BOYCOTTS ON INDUSTRIAL BASE.

Section 2505 of title 10, United States Code,
is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection (d):

¢(d) ASSESSMENT OF EXTENT OF EFFECTS OF
FOREIGN BoycoTTs.—Each assessment under
subsection (a) shall include a separate dis-
cussion and presentation regarding the ex-
tent to which the national technology and
industrial base is affected by foreign boy-
cotts. The discussion and presentation re-
garding foreign boycotts shall—

‘(1) identify sectors of the national tech-
nology and industrial base being affected by
foreign boycotts;

‘“(2) assess the harm to the national tech-
nology and industrial base as a result of such
boycotts; and

¢“(3) identify actions necessary to minimize
the effects of foreign boycotts on the na-
tional technology and industrial base.”’.

SA 3001. Mr. WICKER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 550, beginning on line 15, strike ‘‘;
and’ and all that follows through line 16 and
insert the following: ‘;

(2) by inserting ‘“‘or fiscal year 2013 after
“fiscal year 2012°’; and

(3) by inserting before the period at the end
the

SA 3002. Mr. WICKER submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2824. PROHIBITION ON USE OF FUNDS FOR
IMPLEMENTATION OF CERTAIN
GREEN BUILDING STANDARDS.

No funds authorized to be appropriated by
this Act or otherwise made available for the
Department of Defense for fiscal year 2013
may be obligated or expended to implement
or use green building rating standards unless
the standards—

(1)(A) are developed in accordance with
rules accredited by the American National
Standards Institute; and

CONGRESSIONAL RECORD — SENATE

(B) are approved as American National
Standards; or

(2) incorporate and document the use of
lifecycle assessment in the evaluation of
building materials.

SA 3003. Ms. AYOTTE (for herself,
Mr. LIEBERMAN, and Ms. COLLINS) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle C of title II, add the
following:

SEC. 238. MISSILE DEFENSE SITE ON THE EAST
COAST OF THE UNITED STATES.

(a) CONSIDERATION OF LLOCATION.—

(1) STUDY.—Not later than December 31,
2013, the Secretary of Defense shall conduct
a study evaluating three possible locations
selected by the Director of the Missile De-
fense Agency for a covered missile defense
site on the East Coast of the United States.

(2) EIS.—The Secretary shall prepare an
environmental impact statement in accord-
ance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) for each
location evaluated under paragraph (1).

(3) LOCATION.—In selecting the three pos-
sible locations for a covered missile defense
site under paragraph (1), the Secretary
should—

(A) take into consideration—

(i) the strategic location of the proposed
site; and

(ii) the proximity of the proposed site to
major population centers; and

(B) give priority to a proposed site that—

(i) is operated or supported by the Depart-
ment of Defense;

(ii) lacks encroachment issues; and

(iii) has a controlled airspace.

(b) PLAN.—

(1) IN GENERAL.—The Director of the Mis-
sile Defense Agency shall develop a plan to
deploy an appropriate missile defense inter-
ceptor for a missile defense site on the East
Coast.

(2) MATTERS INCLUDED.—In developing the
plan under paragraph (1), the Director—

(A) shall evaluate the use of—

(i) two-stage or three-stage Ground-Based
Interceptors (GBIs);

(ii) Standard Missile-3 interceptors, includ-
ing block IA, block IB, and for a later de-
ployment, block ITA or block IIB intercep-
tors; and

(iii) any other system the Director deter-
mines to be better suited to defend against
future long-range missile threats;

(B) should consider both land and sea-based
options; and

(C) shall develop cost estimates for each
option considered.

(3) SUBMITTAL.—The plan shall be sub-
mitted to Congress together with the budget
of the President for fiscal year 2014, as sub-
mitted to Congress under section 1105(a) of
title 31, United States Code.

(c) COVERED MISSILE DEFENSE SITE DE-
FINED.—In this section, the term ‘‘covered
missile defense site”” means a missile defense
site that uses—

(1) Ground-Based Interceptors;

(2) Standard Missile-3 interceptors; or

(3) any other system the Director of the
Missile Defense Agency determines to be bet-
ter suited to defend against future long-
range missile threats.
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SA 3004. Ms. AYOTTE (for herself,
Mr. CHAMBLISS, and Mr. INHOFE) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title X, insert
the following:

SEC. 1032. REQUIRED NOTIFICATION OF CON-
GRESS WITH RESPECT TO THE INI-
TIAL CUSTODY AND FURTHER DIS-
POSITION OF MEMBERS AL-QAEDA
AND ASSOCIATED FORCES.

(a) REQUIRED NOTIFICATION WITH RESPECT
TO INITIAL CUSTODY.—

(1) IN GENERAL.—When a covered person, as
defined in section 1022(a)(2) of the National
Defense Authorization Act for Fiscal Year
2012 (Public Law 112-81; 10 U.S.C. 801 note), is
taken into the custody of the United States
Government, the Secretary of Defense and
the Director of National Intelligence shall
notify the specified congressional commit-
tees, as defined in subsection (c), within 10
days.

(2) REPORTING REQUIREMENT.—The notifica-
tion submitted pursuant to paragraph (1)
shall include, at a minimum, the suspect’s
name, nationality, date of capture or trans-
fer to the United States, location of capture,
places of custody since capture or transfer,
suspected terrorist affiliation and activities,
and agency responsible for interrogation.

(b) REQUIRED NOTIFICATION WITH RESPECT
TO FURTHER DISPOSITION.—

(1) IN GENERAL.—Not later than 10 days
after the United States Government makes a
determination regarding the intended dis-
position of a covered person under section
1021(c) of the National Defense Authorization
Act for Fiscal Year 2012 (10 U.S.C. 801 note),
the Secretary of Defense and the Director of
National Intelligence shall notify and inform
the specified congressional committees of
the intended disposition of the covered per-
son.

(2) REPORTING REQUIREMENT.—The notifica-
tion submitted pursuant to paragraph (1)
shall include the relevant facts, justifica-
tion, and rationale that serves as the basis
for the disposition option chosen.

(c) SPECIFIED CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘specified
congressional committees’ means—

(1) the Committee on Armed Services of
the Senate;

(2) the Committee on Armed Services of
the House of Representatives;

(3) the Select Committee on Intelligence of
the Senate; and

(4) the Permanent Select Committee on In-
telligence of the House of Representatives.

(d) EFFECTIVE DATE.—This section shall
take effect 60 days after the date of the en-
actment of this Act, and shall apply with re-
spect to persons described in section
1022(a)(2) of the National Defense Authoriza-
tion Act for Fiscal Year 2012 who are taken
into the custody or brought under the con-
trol of the United States on or after that
date.

SA 3005. Ms. AYOTTE (for herself,
Mr. CHAMBLISS, and Mr. INHOFE) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
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2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. PROHIBITION ON USE OF FUNDS TO
PURCHASE FACILITIES IN THE
UNITED STATES TO HOUSE DETAIN-
EES TRANSFERRED FROM UNITED
STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA.

(a) PROHIBITION.—Subsection (a) of section
1026 of the National Defense Authorization
Act for Fiscal Year 2012, as amended by sec-
tion 1031(a) of this Act, is further amended
by striking ‘“‘or modify’’ and inserting °,
modify, or purchase”’.

(b) FuNDS COVERED BY PROHIBITION.—Such
subsection is further amended by striking
‘‘to the Department of Defense”’.

(c) CONFORMING AMENDMENT.—The heading
of such section 1026 is amended by striking
“OR MODIFY” and inserting ‘‘, MODIFY, OR
PURCHASE”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SA 3006. Ms. SNOWE (for herself, and
Mr. BEGICH,) submitted an amendment
intended to be proposed by her to the
bill S. 3254, to authorize appropriations
for fiscal year 2013 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 542, strike line 3 and all
that follows through page 543, line 2, and in-
sert the following:

SEC. 2704. LIMITATIONS ON BASE CLOSURE AND
REALIGNMENT ACTIVITIES AND CRI-
TERIA FOR CERTAIN DECISIONS IN-
VOLVING SUCH ACTIVITIES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) In 2012, the Department of Defense re-
quested additional rounds of defense base
closure and realignment in 2013 and 2015.

(2) There have been five rounds of defense
base closure and realignment (BRAC) in the
last 25 years (1988, 1991, 1993, 1995, and 2005).

(3) Congress has not approved additional
rounds of base closure and realignment to
occur after 2005, and recognizes that the 2005
round incurred substantial costs that will
not be offset by savings for nearly two dec-
ades.

(4) According to the Government Account-
ability Office, implementation of the 2005
round of defense base closure and realign-
ment cost $35,100,000,000, or approximately
$14,100,000,000 more than was estimated by
the 2005 Base Closure and Realignment Com-
mission.

(5) Furthermore, the Government Account-
ability Office has determined that the 2005
round of defense base closure and realign-
ment will take 17 years before taxpayers re-
alize net savings from the round.

(6) On March 8, 2012, defending the Presi-
dent’s request for additional rounds of de-
fense base closure and realignment in testi-
mony before the Committee on Armed Serv-
ices of the House of Representatives, Dr.
Dorothy Robyn, Deputy Undersecretary of
Defense for Installations and Environment,
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asserted that the Department of Defense
would close military installations using non-
BRAC authorities, stating that ‘‘if Congress
does not authorize additional BRAC rounds
the department will be forced to use its ex-
isting authorities to begin to realign and
close bases’.

(7) The Department of Defense may close
or realign bases only if a round of defense
base closure and realignment is carried out
in compliance with sections 2687 and 993 of
title 10, United States Code.

(8) Section 2687 of title 10, United States
Code, contains ambiguous language, leading
the Department of Defense to pursue signifi-
cant closures and realignments without con-
gressional approval or an authorization for a
round of defense base closure and realign-
ment.

(9) Sections 2687 and 993 of title 10, United
States Code, contain single action limits on
reductions that are too easily circumvented
by cumulative actions.

(10) As demonstrated by BRAC and other
closure and realignment actions, base clo-
sures and realignments can have significant
effects on Department of Defense functions,
current and future operational capabilities,
and on host communities and States.

(11) Recommendations for closures and re-
alignments should be carried out only with
the consent of Congress, which has the con-
stitutional responsibility to ‘‘raise and sup-
port Armies,” ‘‘provide and maintain a
Navy,” ‘“make Rules for the Government and
Regulation of the land and naval Forces,”
and ‘‘provide for organizing, arming, and dis-
ciplining, the Militia, and for governing such
Part of them as may be employed in the
Service of the United States”.

(b) LIMITATIONS ON BASE CLOSURE AND RE-
ALIGNMENT ACTIVITIES.—Section 2687 of title
10, United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘at which
at least 300 civilian personnel are authorized
to be employed’’;

(B) by amending paragraph (2) to read as
follows:

‘“(2) any realignment with respect to any
military installation involving a reduction
in the number of military and civilian per-
sonnel authorized to be employed at such
military installation at the time the Sec-
retary of Defense notifies Congress under
subsection (b) of the Secretary’s proposal to
close or realign such installation by more
than the lesser of—

‘“(A) 100; or

‘“(B) 50 percent of the highest number of
military and civilian personnel assigned to
such installation during any of the previous
4 years; or’’; and

(C) in paragraph (3)—

(i) by striking ‘‘other than a military in-
stallation referred to in clause (1) or (2)”’;

(ii) by inserting ‘‘military or’ before ‘‘ci-
vilian personnel’’; and

(iii) by striking ‘‘to which clause (1) or (2)”’
and inserting ‘‘to which paragraph (1) or (2)’;
and

(2) in subsection (b)—

(A) by striking ‘‘referred to in such sub-
section’’;

(B) in paragraph (1)—

(i) by striking ‘‘or the Secretary of the
military department concerned’’;

(ii) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (D), respec-
tively;

(iii) by inserting before subparagraph (B),
as redesignated by clause (ii), the following
new subparagraph:

“(A) a justification for the proposed ac-
tion;”’;

(iv) in subparagraph (B), as so redesig-
nated, by striking ¢; and” and inserting a
semicolon;
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(v) by inserting after subparagraph (B), as
so redesignated, the following new subpara-
graph:

‘“(C) a description of the alternatives con-
sidered;”’;

(vi) in clause (ii) of subparagraph (D), as so
redesignated, by striking ‘‘; and” and insert-
ing a semicolon; and

(vii) by inserting after subparagraph (D),
as so redesignated, the following new sub-
paragraphs:

“(BE) an estimate of the number of mili-
tary, civilian, and contractor personnel af-
fected by the proposed action; and

“(F) a plan to provide support for affected
communities; and’’; and

(C) by amending paragraph (2) to read as
follows:

‘(2) Congress has enacted legislation ex-
pressly authorizing the action.”;

(3) in subsection (¢c)—

(A) by striking ‘‘shall not apply to the clo-
sure’”’ and inserting the following: ‘‘shall not
apply—

‘(1) to the closure’’;

(B) by striking ‘“‘or a military emergency.”’
and inserting ‘‘or a military emergency; or’’;
and

(C) by adding at the end the following new
paragraph:

‘“(2) to the relocation from a military in-
stallation of personnel or functions that are
required to support the deployment of mem-
bers of the armed forces, provided that such
personnel and functions are returned to the
military installation after the deployment.”’;

(4) in subsection (d), by striking ‘(1) After
the expiration’ and all that follows through
“(2) Nothing in this section’ and inserting
“Nothing in this section’’;

(5) in subsection (e)—

(A) in paragraph (1), by inserting ‘‘and any
public land under Bureau of Land Manage-
ment control that is withdrawn and reserved
for military training and testing” after ‘‘in-
cluding any leased facility’’;

(B) by amending paragraph (3) to read as
follows:

‘“(3) The term ‘realignment’ includes any
action or combination of actions within a 4-
year period that reduces or relocates func-
tions and military or civilian personnel posi-
tions, but does not include a reduction in
force resulting from a reduction in military
end strength levels or a reduction in total ci-
vilian personnel levels.”’;

(C) by striking paragraph (4); and

(D) by adding at the end the following new
paragraph:

‘“(4) The term ‘closure’ includes any action
or combination of actions that results in the
elimination of all active functions at a mili-
tary installation, the elimination of all mili-
tary and civilian personnel positions at a
military installation, or the placement of a
military installation into non-active sta-
tus.”; and

(6) by adding at the end the following new
subsections:

““(g) For purposes of this section, the com-
ponent bases of a joint base shall be consid-
ered as independent military installations,
and not collectively as a single military in-
stallation.

“(h) For purposes of this section, any
leased space in which more than 300 com-
bined military and civilian personnel are
housed shall be considered to be an inde-
pendent military installation, and shall not
be considered part of a larger military in-
stallation. Functions and personnel located
at a leased space may be transferred to an-
other leased space located within 50 miles or
to the nearest military installation located
within 50 miles notwithstanding any limita-
tions in this section.”.

(c) CRITERIA.—Not later than March 31,
2013, the Comptroller General of the United
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States shall submit to the congressional de-
fense committees a report including objec-
tive criteria to be used by the Department of
Defense to make decisions relating to re-
alignments of units employed at military in-
stallations that are not covered by the re-
quirements of section 2687 of title 10, United
States Code, and closures of military instal-
lations that are not covered by such require-
ments.

(d) ONE-YEAR MORATORIUM ON CERTAIN AC-
TIONS RESULTING IN PERSONNEL REDUC-
TIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no action may be taken before
October 1, 2013, that would result in a mili-
tary installation covered under paragraph (1)
of section 2687(a) of title 10, United States
Code, to no longer be covered by such para-
graph.

(2) NATIONAL SECURITY WAIVER.—The Sec-
retary of Defense may waive the prohibition
under paragraph (1) if the Secretary certifies
to the congressional defense committees
that is in the national security interests of
the United States.

(e) RULE OF CONSTRUCTION.—Nothing in
this Act or the amendments made by this
Act may be construed to authorize a round
of defense base closure and realignment.

(f) PROHIBITION ON USE OF FUNDS.—None of
the amounts authorized to be appropriated
by this Act may be obligated or expended to
consider a round of defense base closure and
realignment.

SA 3007. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. SENSE OF THE SENATE ON NEGOTI-
ATING CONCESSIONS WITH TERROR-
ISTS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The United States has a longstanding
policy of opposing negotiations with terror-
ists and terrorist organizations on conces-
sions of any Kkind, including ransom de-
mands, prisoner releases, and hostage ex-
changes. This longstanding policy has been
repeated by numerous administrations over
the past four decades.

(2) For example, at an August 4, 1975, meet-
ing between President Gerald Ford and Sec-
retary of State Henry Kissinger and Presi-
dent of Yugoslavia Josip Tito, Secretary Kis-
singer explained that the United States’ ‘‘po-
sition is, as it has always been, that we
refuse to negotiate and to pay ransom in
these cases. We do this in order not to en-
courage the capture of other Americans for
the same purpose.’”’

(3) In his comments to President Tito, Sec-
retary Kissinger explained the basis for the
United States’ policy, as well as his expecta-
tion that the United States would never
change this no-negotiation policy: ‘‘The
American Government will always refuse to
negotiate because that is the only way we
can keep demands from being made upon
us.”

(4) In the same conversation, President
Ford said, “‘It’s our strong feeling that if we
were to breach this hard line that we take
there would be no end to the demands being
made upon us. We have to be tough and that
is right in the long run.”
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(5) On January 20, 1986, President Ronald
Reagan issued National Security Decision
Directive Number 207, which prohibits nego-
tiations with terrorist organizations regard-
ing the release of hostages.

(6) National Security Decision Directive
207 sets forth in unequivocal terms the
United States’ ‘“‘firm opposition to terrorism
in all its forms’ and makes clear the govern-
ment’s ‘‘conviction that to accede to ter-
rorist demands places more American citi-
zens at risk. This no-concessions policy is
the best way of protecting the greatest num-
ber of people and ensuring their safety.”

(7) National Security Decision Directive
207 continues to say: ‘“The [United States
Government] will pay no ransoms, nor per-
mit releases of prisoners or agree to other
conditions that could serve to encourage ad-
ditional terrorism. We will make no changes
in our policy because of terrorist threats or
acts.”

(8) Department of State Publication 10217,
which was released in similar formats by the
administrations of George H.W. Bush in 1991
and Bill Clinton in 1994, espouses the same
no-concessions policy and makes clear the
United States ‘‘will not support the freeing
of prisoners from incarceration in response
to terrorist demands”’.

(9) On April 4, 2002, President George W.
Bush said, ‘“Terror must be stopped. No na-
tion can negotiate with terrorists, for there
is no way to make peace with those whose
only goal is death.”

(10) Secretary of State Hillary Clinton,
while serving in the United States Senate,
wrote in 2007 that the United States ‘‘cannot
negotiate with individual terrorists; they
must be hunted down and captured or
killed”.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the United States Government should
firmly maintain its longstanding policy
against negotiating with terrorists and ter-
rorist organizations on any concession or de-
mand; and

(2) any abandonment or weakening of this
policy would endanger the safety of United
States citizens, including members of the
Armed Forces, and increase terrorist
kidnappings, hostage demands, and murders.

SA 3008. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1064. REPORTING ON NEGOTIATIONS WITH
TERRORISTS.

(a) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Select Committee on Intelligence
and the Committee on Armed Services of the
Senate; and

(B) the Permanent Select Committee on
Intelligence and the Committee on Armed
Services of the House of Representatives.

(2) CONCESSION.—The term ‘‘concession’
shall include any discussion or demand for
payment or ransom, the withdrawal of
United States military or diplomatic pres-
ence, or the release of any prisoner or de-
tainee held by the United States.

(3) NEGOTIATIONS WITH TERRORISTS.—The
term ‘‘negotiations with terrorists’’ shall in-
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clude any direct or indirect negotiation with
any person or organization that —

(A) has been designated by the United
States, including any department or agency
of the United States, as a person or organiza-
tion that commits, threatens to commit, or
supports terrorism;

(B) has engaged in any activity that would
render the person or the organization inad-
missible under section 212(a)(3)(B) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)(3)(B)); or

(C) is part of al Qaeda or affiliated with al
Qaeda through any council or activity.

(b) REPORTING REQUIREMENT.—

(1) INITIAL REPORT.—Not later than 60 days
after the date of the date of the enactment of
this Act, the Secretary of Defense and the
Secretary of State shall submit to the appro-
priate congressional committees a report
that identifies any instance within the pre-
vious 300 days in which the United States en-
gaged in negotiations with terrorists regard-
ing any person held in the custody of the
United States or allied forces.

(2) PERIODIC REPORTS.—If any employee,
agent, or representative of the Department
of Defense or the Department of State en-
gages in, authorizes, or cooperates in any
way with negotiations with terrorists re-
garding any person held in the custody of the
United States or allied forces, the Secretary
of Defense or the Secretary of State, as the
case may be, shall submit a report to the ap-
propriate committees of Congress within 30
days.

(3) CONTENT.—A report under this sub-
section shall include all relevant facts, in-
cluding—

(A) the name of each terrorist person or or-
ganization at issue;

(B) the name of any prisoner, detainee, or
hostage who was the subject of such negotia-
tions;

(C) the concessions demanded or discussed
during the negotiations;

(D) the name of any government or third
party involved in the negotiations; and

(E) the outcome of the negotiations.

(4) FOrRM.—The report shall be submitted in
unclassified form, but may include a classi-
fied annex.

SA 3009. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1221. CONGRESSIONAL REVIEW OF BILAT-
ERAL SECURITY AGREEMENT WITH
AFGHANISTAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Authorization for the Use of Mili-
tary Force (Public Law 107-40; 115 Stat. 224)
authorizes the President to use all necessary
and appropriate force against those nations,
organizations, or persons the President de-
termines planned, authorized, committed, or
aided the terrorist attacks that occurred on
September 11, 2001, or harbored such organi-
zations or persons, in order to prevent any
future acts of international terrorism
against the United States by such nations,
organizations, or persons.

(2) President Barack Obama and Secretary
of Defense Leon Panetta have stated that
the United States continues to fight in Af-
ghanistan to defeat the al Qaeda threat and
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the Taliban, which harbored al Qaeda in Af-
ghanistan, where the attacks of September
11, 2001, were planned and where the
attackers received training.

(3) On May 1, 2012, the United States en-
tered into the ‘“‘Enduring Strategic Partner-
ship Agreement Between the United States
of America and the Islamic Republic of Af-
ghanistan’’, which establishes an enduring
strategic partnership between the United
States and the Islamic Republic of Afghani-
stan.

(4) The Agreement reaffirms the presence
and operations of United States Armed
Forces in Afghanistan, and establishes long-
term commitments between the two coun-
tries, including the continued commitment
of United States forces and political and fi-
nancial support to the Government of Af-
ghanistan.

(5) The Agreement also commits the
United States to establishing a long-term Bi-
lateral Security Agreement, with the goal of
concluding a Bilateral Security Agreement
within one year to supersede the present
Status of Forces agreements with the Is-
lamic Republic of Afghanistan.

(6) Congress was not consulted regarding
the framework or substance of the Agree-
ment.

(7) In the past, Congress has been con-
sulted, and, in some cases, has provided its
advice and consent to ratification of such
agreements, including those where the use of
force was not authorized nor required in the
country.

(b) NOTIFICATION REQUIREMENT.—Not later
than 30 days before entering into any Bilat-
eral Security Agreement or other agreement
with the Islamic Republic of Afghanistan
that will affect the Status of Forces agree-
ments and long-term commitments between
the United States and the Islamic Republic
of Afghanistan, the President shall submit
the agreement to the appropriate congres-
sional committees for review. If the Presi-
dent fails to comply with such requirement,
50 percent of the unobligated balance of the
amounts appropriated or otherwise made
available for the Executive Office of the
President shall be withheld.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the Committee on Armed Services and
the Committee on Foreign Relations of the
Senate; and

(2) the Committee on Armed Services and
the Committee on Foreign Affairs of the
House of Representatives.

SA 3010. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. NOTICE AND REPORT ON USE OF
NAVAL VESSELS FOR DETENTION OF
INDIVIDUALS CAPTURED PURSUANT
TO THE AUTHORIZATION FOR USE
OF MILITARY FORCE.

(a) NOTICE TO CONGRESS.—Not later than
five days after first detaining an individual
who is captured pursuant to the Authoriza-
tion for Use of Military Force (Public Law
107-40; 50 U.S.C. 1541 note) on a naval vessel
outside the United States, the Secretary of
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Defense shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a notice of the detention.

(b) REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report on
the use of naval vessels for the detention
outside the United States of any individual
who is captured pursuant to the Authoriza-
tion for Use of Military Force. Such report
shall include—

(A) procedures and any limitations on de-
taining such individuals at sea on board
United States naval vessels;

(B) an assessment of any force protection
issues associated with detaining such indi-
viduals on such vessels;

(C) an assessment of the likely effect of
such detentions on the original mission of
the naval vessel; and

(D) any restrictions on long-term deten-
tion of individuals on United States naval
vessels.

(2) FORM OF REPORT.—The report required
under paragraph (1) shall be submitted in un-
classified form, but may contain a classified
annex.

SA 3011. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. NOTICE REQUIRED PRIOR TO TRANS-
FER OF CERTAIN INDIVIDUALS DE-
TAINED AT THE DETENTION FACIL-
ITY AT PARWAN, AFGHANISTAN.

(a) NOTICE REQUIRED.—The Secretary of
Defense shall submit to the appropriate con-
gressional committees notice in writing of
the proposed transfer of any individual de-
tained pursuant to the Authorization for Use
of Military Force (Public Law 107-40; 50
U.S.C. 1541 note) who is a national of a coun-
try other than the United States or Afghani-
stan from detention at the Detention Facil-
ity at Parwan, Afghanistan, to the custody
of the Government of Afghanistan or of any
other country. Such notice shall be provided
not later than 10 days before such a transfer
may take place.

(b) ADDITIONAL ASSESSMENTS AND CERTIFI-
CATIONS.—As part of the notice required
under subsection (a), the Secretary shall in-
clude the following:

(1) In the case of the proposed transfer of
such an individual by reason of the indi-
vidual being released, an assessment of the
threat posed by the individual and the secu-
rity environment of the country to which
the individual is to be transferred.

(2) In the case of the proposed transfer of
such an individual to a country other than
Afghanistan for the purpose of the prosecu-
tion of the individual, a certification that an
assessment has been conducted regarding the
capacity, willingness, and historical track
record of the country with respect to pros-
ecuting similar cases, including a descrip-
tion of the evidence against the individual
that is likely to be admissible as part of the
prosecution.

(3) In the case of the proposed transfer of
such an individual for reintegration or reha-
bilitation in a country other than Afghani-
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stan, a certification that an assessment has
been conducted regarding the capacity, will-
ingness, and historical track record of the
country for reintegrating or rehabilitating
similar individuals.

(4) In the case of the proposed transfer of
such an individual to the custody of the gov-
ernment of Afghanistan for prosecution or
detention, a certification that an assessment
has been conducted regarding the capacity,
willingness, and historical track record of
Afghanistan to prosecute or detain long-
term such individuals.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means the Committee on Armed Services
and the Committee on Foreign Affairs of the
House of Representatives and the Committee
on Armed Services and the Committee on
Foreign Relations of the Senate.

SA 3012. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. PROHIBITION ON USE OF FUNDS FOR
THE TRANSFER OR RELEASE OF IN-
DIVIDUALS DETAINED AT UNITED
STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA.

None of the funds authorized to be appro-
priated by this Act for fiscal year 2013 may
be used to transfer, release, or assist in the
transfer or release to or within the United
States, its territories, or possessions of
Khalid Sheikh Mohammed or any other de-
tainee who—

(1) is not a United States citizen or a mem-
ber of the Armed Forces of the United
States; and

(2) is or was held on or after January 20,
2009, at United States Naval Station, Guan-
tanamo Bay, Cuba, by the Department of De-
fense.

SA 3013. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1032. MILITARY CUSTODY FOR NON-UNITED
STATES CITIZEN MEMBERS OF AL-
QAEDA AND AFFILIATED ENTITIES.

(a) CUSTODY PENDING DISPOSITION UNDER
LAW OF WAR.—

(1) IN GENERAL.—Except as provided in
paragraph (4), the Armed Forces of the
United States shall hold a person described
in paragraph (2) who is captured in the
course of hostilities authorized by the Au-
thorization for Use of Military Force (Public
Law 107-40) in military custody pending dis-
position under the law of war.

(2) COVERED PERSONS.—The requirement in
paragraph (1) shall apply to any person
whose detention is authorized by section 1021
of the National Defense Authorization Act
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for Fiscal Year 2012 (Public Law 112-81; 125
Stat. 1562; 10 U.S.C. 801 note) who is deter-
mined—

(A) to be a member of, or part of, al-Qaeda
or an associated force that acts in coordina-
tion with or pursuant to the direction of al-
Qaeda; and

(B) to have participated in the course of
planning or carrying out an attack or at-
tempted attack against the United States or
its coalition partners.

(3) DISPOSITION UNDER LAW OF WAR.—For
purposes of this subsection, the disposition
of a person under the law of war has the
meaning given in section 1021(c) of the Na-
tional Defense Authorization Act for Fiscal
Year 2012, except that no transfer otherwise
described in paragraph (4) of that section
shall be made unless consistent with the re-
quirements of section 1028 of the National
Defense Authorization Act for Fiscal Year
2012 (125 Stat. 1567; 10 U.S.C. 801 note).

(4) WAIVER FOR NATIONAL SECURITY.—The
Secretary of Defense may, in consultation
with the Secretary of State and the Director
of National Intelligence, waive, on a case-by-
case basis, the requirement of paragraph (1)
if the Secretary of Defense submits to Con-
gress a certification in writing that such a
waiver in the particular case is in the na-
tional security interests of the United
States.

(b) INAPPLICABILITY TO UNITED STATES CITI-
ZENS.—The requirement to detain a person in
military custody under this section does not
extend to citizens of the United States.

(¢) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act, and shall apply with respect to per-
sons described in subsection (a)(2) who are
taken into the custody or brought under the
control of the United States on or after ef-
fective date.

SA 3014. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 32564, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title VI, add the
following:

SEC. 655. ENFORCEMENT OF PROTECTIONS ON
CONSUMER CREDIT FOR MEMBERS

OF THE ARMED FORCES AND THEIR
DEPENDENTS.

Section 987(f) of title 10, United States
Code, as amended by section 653 of this Act,
is further amended by adding at the end the
following new paragraph:

‘“(6) ENFORCEMENT.—The provisions of this
section (other than paragraph (1) of this sub-
section) shall be enforced as follows:

‘““(A) By the agencies specified in section
108 of the Truth in Lending Act (15 U.S.C.
1607) in the manner set forth in that section
or as set forth under any other applicable au-
thorities available to such agencies by law.

‘(B) By the attorneys general of the States
or State regulators in accordance with sec-
tion 1042 of the Consumer Financial Protec-
tion Act (12 U.S.C. 5552).”.

SA 3015. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed by him to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
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military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle H of title X, add the
following:

SEC. 1084. PROTECTION OF VETERANS’ MEMO-
RIALS.

(a) TRANSPORTATION OF STOLEN MEMO-
RIALS.—Section 2314 of title 18, United States
Code, is amended by adding at the end the
following:

“In the case of an offense under the first
paragraph of this section, if the goods,
wares, or merchandise consist of or include a
veterans’ memorial, the requirement of that
paragraph that the goods, wares, or mer-
chandise have a value of $5,000 or more does
not apply. In this paragraph, the term ‘vet-
erans’ memorial’ means a grave marker,
headstone, monument, or other object, in-
tended to permanently honor a veteran or
mark a veteran’s grave, or any monument
that signifies an event of national military
historical significance.”.

(b) SALE OR RECEIPT OF STOLEN MEMO-
RIALS.—Section 2315 of such title is amended
by adding at the end the following:

“In the case of an offense under the first
paragraph of this section, if the goods,
wares, or merchandise consist of or include a
veterans’ memorial, the requirement of that
paragraph that the goods, wares, or mer-
chandise have a value of $5,000 or more does
not apply. In this paragraph, the term ‘vet-
erans’ memorial’ means a grave marker,
headstone, monument, or other object, in-
tended to permanently honor a veteran or
mark a veteran’s grave, or any monument
that signifies an event of national military
historical significance.”.

SA 3016. Mrs. GILLIBRAND (for her-
self, Ms. COLLINS, and Ms. SNOWE) sub-
mitted an amendment intended to be
proposed by her to the bill S. 3254, to
authorize appropriations for fiscal year
2013 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 138, strike lines 14 through 20 and
insert the following:

(8) A requirement that each Secretary of a
military department establish policies that
require that each member of the Armed
Forces under the jurisdiction of such Sec-
retary whose conviction for a covered offense
is final and who is not punitively discharged
from the Armed Forces in connection with
such conviction be processed for administra-
tive separation from the Armed Forces,
which requirement shall not be interpreted
to limit or alter the authority of such Sec-
retary to process members of the Armed
Forces for administrative separation for
other offenses or under other provisions of
law.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘covered offense’” means the
following:

(A) Rape or sexual assault under sub-
section (a) or (b) of section 920 of title 10,
United States Code (article 120 of the Uni-
form Code of Military Justice).

(B) Forcible sodomy under section 925 of
title 10, United States Code (article 125 of the
Uniform Code of Military Justice).

(C) An attempt to commit an offense speci-
fied in subparagraph (A) or (B) under section
880 of title 10, United States Code (article 80
of the Uniform Code of Military Justice).
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(2) The term ‘‘special victim offenses”
means offenses involving allegations of any
of the following:

(A) Child abuse.

(B) Rape, sexual assault, or forcible sod-
omy.

(C) Domestic violence
vated assault.

SA 3017. Mr. REED (for himself, Mr.
RUBIO, and Mrs. MCCASKILL) submitted
an amendment intended to be proposed
by him to the bill S. 3254, to authorize
appropriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title VII, add
the following:

SEC. 704. COST-SHARING RATES FOR THE PHAR-
MACY BENEFITS PROGRAM OF THE
TRICARE PROGRAM.

(a) IN GENERAL.—Section 1074g(a)(6) of title
10, United States Code, is amended—

(1) by striking subparagraph (A) and in-
serting the following new sub paragraph (A):

‘“(A) The Secretary, in the regulations pre-
scribed under subsection (h), shall establish
cost-sharing requirements under the phar-
macy benefits program. In accordance with
subparagraph (C), such cost-sharing require-
ments shall consist of the following:

‘(i) With respect to each supply of a pre-
scription covering not more than 30 days
that is obtained by a covered beneficiary
under the TRICARE retail pharmacy pro-
gram—

‘(I) in the case of generic agents, $5;

“(II) in the case of formulary agents, $17;
and

‘“(ITII) in the case of nonformulary agents,
$44.

‘(ii) With respect to each supply of a pre-
scription covering not more than 90 days
that is obtained by a covered beneficiary
under the national mail-order pharmacy pro-
gram—

‘(D in the case of generic agents, $0;

““(IT) in the case of formulary agents, $13;
and

“(IIT) in the case of nonformulary agents,
$43.”’; and

(2) by adding at the end the following new
subparagraph:

“(C)(i) Beginning October 1, 2013, the
amount of any increase in a cost-sharing
amount specified in subparagraph (A) in a
year may not exceed the amount equal to
the percentage of such cost-sharing amount
at the time of such increase equal to the per-
centage by which retired pay is increased
under section 140la of this title in that year.

‘‘(ii) If the amount of the increase other-
wise provided for a year by clause (i) is less
than $1, the increase shall not be made for
such year, but shall be carried over to, and
accumulated with, the amount of the in-
crease for the subsequent year or years and
made when the aggregate amount of in-
creases carried over under this clause for a
year is $1 or more.”’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The cost-sharing require-
ments under subparagraph (A) of section
1074g(a)(6) of title 10, United States Code (as
amended by subsection (a)(1)), shall apply
with respect to prescriptions obtained under
the TRICARE pharmacy benefits program on
or after such date as the Secretary of De-
fense shall specify, but not later than the
date that is 45 days after the date of the en-
actment of this Act.

involving aggra-
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(2) FEDERAL REGISTER.—The Secretary
shall publish notice of the effective date of
the cost-sharing requirements specified
under paragraph (1) in the Federal Register.
SEC. 705. PILOT PROGRAM ON REFILLS OF MAIN-

TENANCE MEDICATIONS THROUGH
THE TRICARE MAIL-ORDER PHAR-
MACY PROGRAM.

(a) IN GENERAL.—The Secretary of Defense
shall conduct a pilot program to refill pre-
scription maintenance medications for each
TRICARE for Life beneficiary through the
national mail-order pharmacy program
under section 1074g(a)(2)(E)(iii) of title 10,
United States Code.

(b) MEDICATIONS COVERED.—

(1) DETERMINATION.—The Secretary shall
determine the prescription maintenance
medications included in the pilot program
under subsection (a).

(2) SurPPLY.—In carrying out the pilot pro-
gram, the Secretary shall ensure that the
medications included in the program are—

(A) generally available through retail
pharmacies for an initial filling of a 30-day
or less supply; and

(B) obtained by refill through the national
mail-order pharmacy program.

(3) NO DENIAL.—In the instance when a re-
fill of such maintenance medication is not
obtained through a national mail-order phar-
macy program, the Secretary shall ensure
that beneficiaries are provided a supply at a
retail pharmacy for a limited period of time.
The Secretary may impose a cost-sharing re-
quirement on beneficiaries accessing such
supply.

(4) EXEMPTION.—The Secretary may ex-
empt the following prescription maintenance
medications from the requirements in para-
graph (2):

(A) Medications for acute care needs.

(B) Medications dispensed to patients in
long-term care facilities.

(C) Such other medications as the Sec-
retary considers appropriate.

(¢) NONPARTICIPATION.—

(1) OpT OUT.—The Secretary shall give
beneficiaries who have been covered by the
pilot program under subsection (a) for a pe-
riod of at least one year an opportunity to
opt out of continuing to participate in the
pilot program.

(2) WAIVER.—The Secretary may waive the
requirement for a beneficiary to participate
in the pilot program if the Secretary deter-
mines, on an individual basis, that the waiv-
er is appropriate.

(d) OPERATION OF PROGRAM.—In carrying
out the pilot program, the Secretary shall
ensure that the operational responsibilities
for the national mail-order pharmacy pro-
gram for purposes of the pilot program are
awarded through full and open competition.

(e) REPORTS.—Not later than March 31 of
each year beginning in 2014 and ending in
2018, the Secretary shall submit to the con-
gressional defense committees a report on
the pilot program under subsection (a), in-
cluding the effects of offering incentives for
the use of mail-order pharmacies by
TRICARE for Life beneficiaries, access to
maintenance medications, and the effect on
retail pharmacies.

(f) TRICARE FOR LIFE BENEFICIARY DE-
FINED.—In this section, the term “TRICARE
for Life beneficiary’’ means a beneficiary
under the TRICARE program who is enrolled
in the Medicare wraparound coverage option
of the TRICARE program made available to
the beneficiary by reason of section 1086(d) of
title 10, United States Code.

(g) SUNSET.—The Secretary may not carry
out the pilot program under subsection (a)
after December 31, 2017.

SA 3018. Mrs. FEINSTEIN (for her-
self, Mr. LEE, Mr. CooNs, Ms. COLLINS,
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Mr. PAUL, Mr. LAUTENBERG, Mrs. GILLI-
BRAND, and Mr. KIRK) submitted an
amendment intended to be proposed by
her to the bill S. 3254, to authorize ap-
propriations for fiscal year 2013 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table.

At the end of subtitle D of title X, add the
following:

SEC. 1032. PROHIBITION ON THE INDEFINITE DE-
TENTION OF CITIZENS AND LAWFUL
PERMANENT RESIDENTS.

Section 4001 of title 18, United States Code,
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing:

‘“(b)(1) An authorization to use military
force, a declaration of war, or any similar
authority shall not authorize the detention
without charge or trial of a citizen or lawful
permanent resident of the United States ap-
prehended in the United States, unless an
Act of Congress expressly authorizes such de-
tention.

‘(2) Paragraph (1) applies to an authoriza-
tion to use military force, a declaration of
war, or any similar authority enacted before,
on, or after the date of the enactment of the
National Defense Authorization Act For Fis-
cal Year 2013.

‘“(3) Paragraph (1) shall not be construed to
authorize the detention of a citizen of the
United States, a lawful permanent resident
of the United States, or any other person
who is apprehended in the United States.”.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. HARKIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on November 27, 2012, at 10 a.m.,
to hold a hearing entitled, ‘“Update on
Arms Control Matters’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. HARKIN. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on November 27, 2012, at 2:30
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

PRIVILEGES OF THE FLOOR

Mr. REID. Mr. President, I ask unan-
imous consent that John Daley, a
State Department detailee to the For-
eign Relations Committee, be given
floor privileges during the debate on
the disabilities treaty.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KERRY. Mr. President, I ask
unanimous consent, on behalf of Sen-
ator MURRAY, that Jake Cornett, a fel-
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low in her office, be granted floor privi-
leges for the remainder of the 112th
Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

THEFT OF TRADE SECRETS
CLARIFICATION ACT OF 2012

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
3642.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 3642) to clarify the scope of the
Economic Espionage Act of 1996.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LEAHY. Mr. President, I am
pleased that the Senate today will pass
this simple, commonsense legislation
to clarify a provision of the Economic
Espionage Act and thereby help protect
American businesses and American
jobs.

The Economic Espionage Act makes
it a crime to, among other things, steal
a trade secret knowing that the theft
will hurt the owner. This is an impor-
tant protection for American busi-
nesses, which often choose trade secret
protection over other forms of intellec-
tual property protection.

A recent decision of the Second Cir-
cuit in United States v. Aleynikov
casts doubt on the reach of the statute.
A jury in that case found the defendant
guilty of stealing computer code from
his employer. The court overturned the
conviction, holding among other things
that the trade secret did not meet the
interstate commerce prong of the stat-
ute, even though the defendant had
copied the stolen code from his office
in New York to a server in Germany;
downloaded the code to his home com-
puter in New Jersey; then flew to his
new job in Illinois with the stolen
source code in his possession; and the
code was used in interstate commerce.

The court held that the Economic Es-
pionage Act provision applies only to
trade secrets that are part of a product
that is produced to be placed in inter-
state commerce. Because the com-
pany’s proprietary software was nei-
ther placed in interstate commerce,
nor produced to be placed in interstate
commerce, the law did not apply—even
though the stolen source code was part
of a financial trading system that was
used in interstate commerce every day.

The clarifying legislation that the
Senate will pass today corrects the
court’s narrow reading to ensure that
our federal criminal laws adequately
address the theft of trade secrets re-
lated to a product or service used in
interstate commerce. It is a straight-
forward fix, but an important one, as
we work to ensure that American com-
panies can protect the products they
work so hard to develop, so they may
continue to grow and thrive. I urge the
House to act quickly to pass this com-
monsense legislation.
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