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solve this present crisis and get past
the political stalemate is for the Presi-
dent himself to lead.

To illustrate the point, let me re-
mind everyone of something that hap-
pened just 2 years ago next month—
just 2 years ago next month—because
it says a lot about the power of Presi-
dential leadership in critical moments
such as this. Less than 2 years ago, the
President said he was not going to
allow tax rates to go up on anyone be-
cause, as he put it, you do not raise
taxes in the middle of a recession.

So let’s leave aside for a second that
if it was a good idea then, it is an even
better idea now, since the economy is
growing even more slowly now than it
was in late 2010. Let’s leave that aside.

The point is that the moment the
President of the United States said
those words—the moment he signaled
he was OK to keep rates where they
were—40 Democrats, including many
who had spent the previous decade
campaigning against them, got in line
and followed his lead.

That is an example of Presidential
leadership, and that is just what is
needed now. The President is the only
person in America—the only 1 out of
315 million—who can sign a bill into
law. He is the only one who can lead
the members of his own party to do
something they would not ordinarily
do. But first he needs to decide it is
time to put away the talking points
and do something good, something
really good for the country.

Ronald Reagan understood this, Bill
Clinton understood this, and President
Obama seemed to understand it, too, in
December 2010. So I will say it again.
The only way we succeed is if the
President steps up and leads. It starts
by showing that he is serious about
success.

Let’s be clear. An opening bid of $1.6
trillion in new taxes just is not serious.
It is more than Simpson-Bowles or any
other bipartisan commission has called
for. It has been unanimously rejected
in the House and Senate. It is twice as
much as the White House seemed ready
to agree to during last summer’s debt
ceiling talks and looked at in the con-
text of the spending cuts that are yet
to be enacted from the President’s
other proposals. It amounts to about 20
cents in cuts for every new dollar in
tax hikes. In other words, no cuts at
all. It is a joke—a joke.

Look, people I talk to across Ken-
tucky do not want any more political
fights. They would like to see us get
somewhere. They want the two parties
to work together to find a solution to
our fiscal problems, and that is just
what we are proposing. Yesterday, the
President said he had an open mind
when it came to finding a solution to
those things. He said he is happy to lis-
ten to other people’s ideas. I think that
is a good sign.

If the President has an open mind,
maybe he will see that Republicans are
the ones who have expressed a willing-
ness to step out of our comfort zone if
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it actually leads to a solution. We do
not happen to think the government
needs more revenue. The government
spends too much as it is. But if Demo-
crats are willing to reduce spending
and strengthen entitlement programs,
which we all know are on an
unsustainable path that threatens
their own long-term viability and the
economic well-being of our children
and grandchildren, then we will be
there.

What we will not do is raise tax rates
and kiss goodbye more than 700,000
good jobs in the process. What we will
not do is embrace a tax policy that
disincentivises saving and work. What
we will not do is agree to revenue in
exchange for reforms that we know will
not ever happen. That is not a good
deal for anybody, certainly not the
middle class, which the President says
he has a mandate to protect.

If the President wants to help the
middle class, he will accept a basic out-
line that Speaker BOEHNER proposed
last week and convince his fellow
Democrats to do the same. Ignore the
reckless voice of those on the far left
who are calling for fiscal calamity. Ig-
nore the extremists who want to cover
their eyes and do nothing to protect
and strengthen entitlement programs
for the future and propose a plan that
both sides can actually accept.

That is how we get out of this. That
is how we succeed. The scope of this
challenge calls for Presidential leader-
ship. That is what the American people
should be able to expect. That is all Re-
publicans are calling for. It is the
President’s turn to propose a specific
plan that brings both parties together.
That is what Presidents are elected to
do. That is what he pledged to do. It is
precisely the sort of leadership we
need.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

SPORTSMEN’S ACT OF 2012—
Resumed

The ACTING PRESIDENT pro tem-
pore. The clerk will report the pending
business.

The assistant legislative clerk read
as follows:

A bill (S. 3525) to protect and enhance op-
portunities for recreational hunting, fishing
and shooting, and for other purposes.

Pending:

Reid (for Tester) amendment No. 2875, in
the nature of a substitute.

Reid amendment No. 2876 (to amendment
No. 2875), to change the enactment date.

Reid amendment No. 2877 (to amendment
No. 2876), of a perfecting nature.

Reid amendment No. 2878 (to the language
proposed to be stricken by amendment No.
2875), to change the enactment date.

Reid amendment No. 2879 (to amendment
No. 2878), of a perfecting nature.

Reid motion to commit the bill to the
Committee on Energy and Natural Re-
sources, with instructions, Reid amendment
No. 2880, to change the enactment date.
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Reid amendment No. 2881 (to (the instruc-
tions) amendment No. 2880), of a perfecting
nature.

Reid amendment No. 2882 (to amendment
No. 2881), of a perfecting nature.

CLOTURE MOTION

The ACTING PRESIDENT pro tem-
pore. The cloture motion having been
presented under rule XXII, the Chair
directs the clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 3525, a bill to
protect and enhance opportunities for rec-
reational hunting, fishing, and shooting, and
for other purposes.

Harry Reid, Jon Tester, Kent Conrad, Joe
Manchin III, Jeff Bingaman, John D.
Rockefeller IV, Benjamin L. Cardin,
Ben Nelson, Max Baucus, Jeanne Sha-
heen, Mark Pryor, Christopher A.
Coons, Al Franken, Amy Klobuchar,
Jim Webb, Mark R. Warner, Michael F.
Bennet.

The ACTING PRESIDENT pro tem-
pore. By unanimous consent the man-
datory quorum call has been waived.

The question is, Is it the sense of the
Senate that debate on S. 3525, a bill to
protect and enhance opportunities for
recreational hunting, fishing, shooting,
and for other purposes shall be brought
to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. INOUYE), the
Senator from Massachusetts (Mr.
KERRY), and the Senator from West
Virginia (Mr. ROCKEFELLER) are nec-
essarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Illinois (Mr. KIRK).

The yeas and nays resulted—yeas 84,
nays 12, as follows:

[Rollcall Vote No. 203 Leg.]

YEAS—84
Akaka Feinstein Mikulski
Alexander Franken Moran
Ayotte Gillibrand Murkowski
Barrasso Graham Murray
Baucus Grassley Nelson (NE)
Begich Hagan Nelson (FL)
Bennet Harkin Portman
Bingaman Hatch Pryor
Blumenthal Heller Reid
Blunt Hoeven Risch
Boozman Hutchison Roberts
Brown (MA) Inhofe Rubio
Brown (OH) Isakson Sanders
Burr Johanns Schumer
Cantwell Johnson (SD) Shaheen
Cardin Johnson (WI) Shelby
Carper Klobuchar Snowe
Casey Kohl Stabenow
Chambliss Landrieu Tester
Coats Leahy Thune
Cochran Levin Udall (CO)
Collins Lieberman Udall (NM)
Conrad Lugar Vitter
Coons Manchin Warner
Corker McCain Webb
Crapo McCaskill Whitehouse
Durbin McConnell Wicker
Enzi Merkley Wyden
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NAYS—12
Boxer Kyl Paul
Coburn Lautenberg Reed
Cornyn Lee Sessions
DeMint Menendez Toomey
NOT VOTING—4
Inouye Kirk
Kerry Rockefeller
The PRESIDING OFFICER (Mr.

UDALL of New Mexico). On this vote,
the yeas are 84, the nays are 12. Three-
fifths of the Senators duly chosen and
sworn having voted in the affirmative,
the motion is agreed to.

Cloture having been invoked, the mo-
tion to commit falls.

VOTE EXPLANATION
e Mr. KERRY. Mr. President, I was
necessarily absent for the cloture vote
on the Sportsmen’s Act (S. 3525). If I
were able to attend today’s session, I
would have supported cloture on this
legislation.e

Mr. PORTMAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, the
Reid substitute, S. 3525, the Sports-
men’s Act of 2012, is legislation that
has a lot of very good things in it. Sen-
ator REID attempted—although outside
the normal committee process—to put
together a package of bills that could
do some good things. I generally am
supportive of the package. I think it
has some very good qualities to it, and
I very much want to support it. But
there is a problem with it. It is a small
but important problem, and it needs to
be fixed.

That is that, once again, after the
Budget Control Act agreement reached
in August, 15 months ago, the majority
has brought forth a bill that violates
the Budget Control Act, in which we
agreed to a deemed budget as part of
that process, and we are now spending
more than we agreed to spend.

Fifteen months ago, we agreed to
limit spending each year for the next 10
years and to stay within a limited
amount of spending. Because we are
borrowing virtually 40 percent of every
dollar we spend, this country has a
debt crisis staring us in the eye. With-
out any doubt, the most obvious threat
to America’s future is the surging debt:
$4 trillion-plus increased debt in just 4
years, and the end is not in sight.

So we agreed, as part of raising the
debt ceiling, to limit spending. This
bill violates that agreement, and we
need not do that. This is not the first
one; it is the fourth one. That irrespon-
sibility is one of the things that has
placed us into this fix.

We looked the American people in
the eye 15 months ago and said, Okay,
we will raise the debt ceiling $2.1 tril-
lion—because the administration had
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reached the limit of borrowing that the
United States can incur—but we will
reduce our projected spending in-
creases over 10 years by $2.1 trillion.
Part of the agreement in the Budget
Control Act limited spending in var-
ious accounts, and this violates it.

You might say, JEFF, that is your
opinion. No, it is not my opinion. I
raised this with Chairman CONRAD of
the Budget Committee, of which I am
ranking member. He and his staff have
looked at it, and they certify that this
budget violation actually occurs;
therefore, the legislation is subject to a
budget point of order. It cannot go for-
ward because it violates the deemed
budget that we agreed to.

If the budget point of order is raised,
which will happen, then my colleagues
will have a choice: They can either
place the bill on a sound financial path
that does not violate the Budget Con-
trol Act; or, they can say, Well, we
won’t pay any attention to that objec-
tion. We will waive the budget and just
spend more than the budget allowed,
because this is really important. It is
really important that we raise revenue
and spend more on the duck program.

I have been supportive, and the duck
stamp is important. But this is not the
right way to do this. If you are going to
spend more money, you need to reduce
spending somewhere else.

Also, I would point out the legisla-
tion was changed from the time it
came out of committee. Part of the
legislation at least when it was pro-
posed in the Committee on Environ-
ment and Public Works of which I am
a member, we observed that the pro-
posal was to give bureaucrats—govern-
ment officials, unelected—the power to
meet with special interests, or whoever
they chose to meet with or not meet
with, and set the amount of fees—
taxes, you might call it—that would be
required of Americans before they
could hunt ducks. That has never been
so. Previously, the Congress set how
much you could charge for a duck
stamp.

So this was raised in committee, and
our able chairwoman Senator BARBARA
BOXER agreed and by a voice vote it
was accepted that Congress would set
the limit on how much you could raise
for duck stamps and burden duck hunt-
ers with. That is an important prin-
ciple, in my opinion. That is violated
by the bill that was brought up—mnot
the one that passed committee, but the
one brought up by the leader.

I grew up in the country. When I go
back home, I love to be in the woods. I
don’t hunt anymore, but I have been a
big supporter. Many of my friends are
hunters and fishermen and conserva-
tionists. So it is sad that we are having
a dispute over this legislation, because
we are so close to being able to work
out the problems. My request to Sen-
ator REID and to our colleagues would
be: Let’s fix this. Now it looks as
though the bill will not be brought up
until Monday when we come back, and
I hope there will be ample opportunity
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for us to fix this problem so we are not
passing a bill that violates the budget.

Under the bill, it would authorize
$142 million in new direct spending
over the next 10 years. Some may say
that is not a lot, but if that is so, they
have been in Washington too long. Mr.
President, $142 million is a lot of
money, and it is a very important prin-
ciple because this is not the first time
we violated the Budget Control Act.

If we stay with our agreement that
we made with each other, that we made
with the American people 15 months
ago when the Budget Control Act was
agreed to, we will at least save $2.1 tril-
lion over 10 years. But if we keep nib-
bling away at it and eroding what we
agreed to, we not only undermine our
own credibility, but we weaken our
ability to balance the budget. And if we
reach a new agreement—which we need
to do as we deal with the fiscal cliff
then don’t the American people need to
know we will stand by the agreement
we make? Don’t they need to know an
agreement is something more than a
momentary event to get past a crisis
and then the next year we can just ig-
nore it? There is too much of this atti-
tude in this Congress. That is one rea-
son this country is in such a dire finan-
cial condition. The Reid amendment
would violate the committee spending
allocations in the deemed budget and
would do it not only next year but
every year over the next 10 years. This
violation does not need to happen.

You say: This is technical. It is tech-
nical because it is paid for. We raise
the revenue and we spend the revenue,
but new spending is paid for by rev-
enue—the tax increase on duck hunt-
ing—and therefore what are you wor-
ried about, Sessions?

What are we worried about? The
agreement was that this whole area of
spending would be capped at a certain
level. The way to do this is, if you are
going to spend more on the duck pro-
gram, then reductions ought to be
made somewhere else in this vast
spending program or else you tax and
spend. That is what we are doing. It is
just tax-and-spend.

They say: We cannot cut anything
else in the budget in dealing with inte-
rior, environment, and those issues.
There is no way we can save another
dime. We can’t save $14 million a year
over ten years anywhere.

Of course we can. There are plenty of
places to save it there and in any of the
other items of this government that
waste money. What are they really
saying? What they are saying is that of
all the money we are currently spend-
ing, all of that is more important than
finding $14 million to spend on more
duck preservation programs. I am not
sure that is correct. I am a believer in
the duck stamp program, and I would
like to see if we can figure out a way to
do more to make sure we preserve
those migratory bird habitats and the
duck population in America, and I am
prepared to be pretty aggressive as a
Member of the Senate in developing
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policies to do that. But you do not
have to tax and spend more. That is
the point.

If you look at it and say that we can-
not cut any other spending in the en-
tire Federal Government to find $142
million for the duck program, I will
just say to my colleagues, that is what
we are paid to do. We are paid to make
those tough choices. I don’t like them
sometimes, but it should not be hard in
this instance to find this kind of pay-
ment. The idea that we can just up a
fee and spend more money and violate
the budget and nothing is going to hap-
pen and we are going to just go along
and do that without objection, that
time is over because we are in a debt
crisis.

We have run up trillion-plus deficits
for the last 4 years. President Bush’s
last deficit was huge. It was one of the
largest we had in—maybe ever, $470 bil-
lion. We have averaged about $1,300 bil-
lion the last 4 years. The year before he
left office, there was a $160 billion def-
icit. So we have $160 billion, $470 bil-
lion, a trillion-plus, 4 consecutive
years. We are on the road in just a few
years to double the debt of the United
States again. This cannot be sustained.
That is all I am saying. We have had
similar budget problems on the postal
reform bill, the highway bill, and the
veterans jobs corp bill. We have had
problems with spending violations on
those bills too.

I really hope we will use this period
of time to work out some language
that fixes this problem. My budget
staff can provide a long list of things
that would save us this much money
and have no real impact on the produc-
tivity of our government.

The Migratory Bird Habitat Invest-
ment and Enhancement Act—that is a
good name, sounds like something we
should be for—would actually give the
Interior Department a blank check to
increase the price of the duck stamp. It
gives the Interior Department—
unelected bureaucrats—the power to
set how much we pay. Currently, it is
$15. They could make it whatever fig-
ure the Secretary decides it should be,
without any limit whatsoever. We dis-
cussed this in committee. The com-
mittee said: No, this is not the way we
want to go. We have not done this be-
fore. Congress has stepped up to the
plate and been responsible and decided
how much we are going to extract from
the American people before we allow
them to go duck hunting. Granting
that power to the Secretary is a sig-
nificant change from what the com-
mittee voted on.

The duck stamp is purchased by all
duck hunters in the United States. It
was established in 1934. Since its begin-
ning, it has always been set by Con-
gress, not somebody in the bureauc-
racy. This is an unchecked power. I
think it is a delegation of power to a
person not accountable to the people,
and it might violate the Constitution
because only Congress can appropriate
money and raise taxes. If it doesn’t vio-
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late the Constitution explicitly, it vio-
lates the spirit of the Constitution.
Moreover, by increasing the price of
the duck stamp, if you think about it,
in this amendment—it is an amend-
ment, a revenue-raising amendment to
an S. numbered bill. Senator REID,
therefore, by doing that, has put up a
revenue enhancement bill originating
in the Senate. The Constitution says
revenue bills have to originate in the
House. That places the bill in jeopardy.
The House is very jealous—rightly so—
of their constitutional prerogative of
commencing all tax revenue bills in
the House. The Congressional Budget
Office, our objective analysis team,
scores the duck stamp provision as an
increase in revenue. If the House ex-
erted its privilege under the Constitu-
tion, this bill would be subject to a
blue slip, a rejection based on the rev-
enue clause.

Also, amazingly, we have no amend-
ments. There is no process to even
bring up amendments to vote. So we
are stuck with the position of either
supporting the bill as is in all its com-
plexity or not. If we fixed this matter,
I would be supportive of the bill. We
tried to study it. I think it is OK and
pretty good, actually. It is a positive
step in the right direction if we simply
fix this. So the proper remedy for this
situation is to allow amendments or
send the bill back to committee and
figure out how to pass legislation that
is within the budget limit.

I will not mention all the good things
about this bill. There are a lot of them:
the National Fish and Wildlife Act; the
North American Wetlands Conserva-
tion Act has some good provisions in
it. A number of the other pieces of leg-
islation are excellent. I do not think
that is in dispute. It is supported by a
lot of great wildlife organizations. I
support that.

On September 22 the Senate voted 84
to 7 to invoke cloture on a motion to
proceed, with the full expectation that
when the Senate returned this month,
an opportunity would be provided to
address the budget concerns and to im-
prove the bill. But now we see that my
friend the majority leader has decided
to move forward without confronting
these issues.

I hope we can figure out a way to
avoid this situation. Maybe people did
not think about it clearly. Maybe they
just thought it is paid for, therefore it
cannot be a problem with the budget.
But even though it is paid for, it really
is a problem with the budget, and we
do not need to delegate to some
unelected official, even if it is constitu-
tional—about which I have doubts—the
ability without limit to raise fees for a
normal historic right of Americans to
go hunting ducks. I believe that has to
be fixed, too, and we should do that.

Finally, I understand the intent is to
recess for the rest of the day and all
next week. However, in the Armed
Services Committee yesterday, we
were told we can get the armed serv-
ices authorization, the Defense author-
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ization bill up for a vote. We can actu-
ally bring it up and we can have a vote,
and this is great news, and we have to
do it in 3 days and very limited amend-
ments, but if you Republicans will
agree with that, we can get the bill up.

This is the first time in 50 years we
have not passed a Defense bill prior to
the September 30 fiscal year end. We
are already into the new fiscal year. It
should have been passed long ago. More
than that, we could have spent 3 weeks
on the Defense bill. We did nothing in
September. We are doing nothing next
week.

What is this about? It is about the
management of the Senate defeating
the historic ability of Members of the
Senate to actually participate in the
great issues of our time. One of them is
the Defense Department budget and
policy. The Defense authorization bill
came out of the Armed Services Com-
mittee unanimously, but several of us
in committee said that we have amend-
ments we want to bring up on the floor.
Other Members not on the Armed Serv-
ices Committee have a right to talk
about this $540-some-odd billion ex-
penditure, the largest single expendi-
ture outside of Social Security and
Medicare in the entire budget. We are
supposed to be thankful we did nothing
in September, we are going to do noth-
ing next week, but you now only have
3 days and just a very few amendments,
and Senator REID will pick and choose
which ones you Republicans get to
offer. That is why we are having prob-
lems.

Senator REID continues to assert
that Republicans are filibustering.
What Republicans are saying is we are
prepared to move to these bills, but we
would like the leader to tell us how
many amendments we can get. He has
figured out a way to fill the tree—what
we call the amendment tree—to a de-
gree that has never been done before,
and that allows him to pass legislation
without any amendment.

So we say we would like to have
amendments, Mr. Leader. This is the
Senate.

OK. Submit a list of them to me. You
can have two, and it can’t be this
amendment, it can’t be this amend-
ment, and it can’t be this amendment.
It can only be these kinds of amend-
ments. We will be nice to you. Well,
maybe three. Ok, you get three—on a
$5640 billion defense bill that sets the
policy for our military, that decides
what weapons systems we are going to
invest in with billions of dollars?

Some people in this Senate have
opinions about it and they want to
come to the floor. Maybe when they
were campaigning they said: I am
against such and such in the Defense
bill, and they want to come here—and
it is in the bill and they are against it
and they want to offer an amendment
and explain why it shouldn’t be in the
bill. They want to offer an amendment
to take it out.

Sorry. We don’t have time.

I think this is a dangerous trend. I
believe we shouldn’t be recessing
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today. I believe we should be working.
We have the fiscal cliff. We have the
defense sequester. We have monu-
mental tax increases about to occur.
We have the death tax going to 55 per-
cent of virtually anything somebody
has. All these things are going to hap-
pen if we don’t take some action. We
have all these people talking, secretly
planning and talking and working, and
so about Christmas Eve I suspect they
will walk in here with a plan we will be
told we have to support or else we will
work through Christmas or on January
1 we will be here, and we will have a ca-
tastrophe if all these bad things hap-
pen.

The President will not even say what
he is for. He will not even lay out a
plan. Congressman RYAN laid out a
plan. He has defended it all over the
country and is prepared to discuss it
and explain it. What is the President’s
plan? What is Senator REID’s plan?
Does the majority leader have any plan
to confront our pension programs for
Social Security and Medicare that are
going broke? Does he have any plan to
fix them? What is it? Isn’t this impor-
tant? Does he have any plan to get us
off this trillion-dollar debt course?
What are we going to do?

Growth is going down. We were at 2.4
percent in 2010; we had that much GDP
growth. We have had a very slow recov-
ery from the 2007-2008 recession. But
then did it go up in 2011? No; it dropped
to 1.8. What about the first three quar-
ters of this year? It was 1.77. The
growth is not occurring. We are bor-
rowing and spending, but we are not
creating growth. I think we need to
deal with this crisis we face and the
uncertainty of policies is hurting
America’s economy also.

I am disappointed we are not dealing
with these important issues. I am dis-
appointed we are recessing, and we
need to do better.

Mr. DURBIN. Today the Senate voted
to end debate on S. 3525, the Sports-
men’s Act of 2012. Along with 84 of my
colleagues, I voted to support cloture
in an effort to move this bill forward.
It is a compilation of almost 20 dif-
ferent pieces of bipartisan legislation
that are important to the sportsmen’s
community. The Sportsmen’s Act will
increase habitat conservation while
improving access to recreational fish-
ing and hunting lands. These are laud-
able goals that are worth supporting.
However, the bill also contains trou-
bling provisions allowing the importa-
tion of polar bear trophies and lead am-
munition that I hope will be changed
before final passage of the bill.

In its current form, the bill would
allow several hunters who killed polar
bears in Canada before a ban was put in
place to bring those bear hides back to
the TUnited States. This provision
would reward hunters who unethically
killed polar bears despite multiple
warnings of an imminent ban on im-
ports and the imminent listing of polar
bears as an endangered species. If en-
acted, this provision could easily lead
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to outcomes that no one wants—it
could increase demand for polar bear
trophies and lead to more poaching or
illegal trade of polar bear parts. It
could also stimulate demand for other
exotic and endangered animal parts
from around the globe. That is why I
am a cosponsor of Senator KERRY’S
amendment to remove this provision
from the bill.

I also oppose the current bill’s ex-
emption of ammunition and fishing
tackle from regulation under the Toxic
Substances Control Act. Many people
are concerned that wildlife in heavy-
hunting regions is being poisoned as
they consume prey that contains lead
ammunition fragments. The U.S. Fish
& Wildlife Service banned the use of
lead shot for hunting waterfowl nation-
wide in 1991 because of concerns that
lead shots were causing sickness and
death in migratory birds that end up
ingesting the shots. And several states
have banned the use of lead ammuni-
tion in areas where protected bird spe-
cies live. Exempting ammunition and
tackle from EPA regulation doesn’t
make sense when we know these prod-
ucts are harmful to game and birdlife.
I hope the Senate will adopt Senator
LAUTENBERG’S amendment, which I co-
sponsor, to remove this provision from
the bill.

Ensuring adequate funding for con-
servation programs and access for
sportsmen to recreational lands is im-
portant. There is no doubt about that.
I support that. But these goals should
not be achieved at the expense of ani-
mal welfare or public health and safe-
ty.
I thank the Chair and yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. UDALL of Colorado. Mr. Presi-
dent, I listened with interest to my col-
league from Alabama, and I have great
confidence that we will have a robust
debate on the National Defense Au-
thorization Act over the next few
weeks and that we will keep our record
intact that has now been in place for
some 50 years of putting in place a na-
tional defense authorization act. We
did so at this time last year and we did
so the previous year and I have every
confidence that we will have a com-
prehensive national defense authoriza-
tion act that will direct the Pentagon
and all the men and women in uniform
who serve us so well as to the policies
of the United States. I know I will
work with my colleague from Alabama
to see that accomplished.

WIND PRODUCTION TAX CREDIT

I come back to the Senate floor, as I
have on many occasions, to urge all of
us to take action on a policy that is bi-
partisan in its support and in its rami-
fications, and that policy is the produc-
tion tax credit for wind energy. We
need to renew that production tax
credit. Why? It has encouraged billions
of dollars in investment and it has
helped create tens of thousands of
good-paying American jobs all across
our country.
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However, I have to tell my colleagues
that our inaction over these last few
months is jeopardizing the future of
what is a very promising industry. We
have literally, over the last months,
seen wind industry jobs in the thou-
sands disappear. That is not just a sta-
tistic. That is not just a statement.
Those jobs have affected real Ameri-
cans. These job losses were completely
preventable. It is time for us to get
back to work and extend the produc-
tion tax credit so our wind industry
can also get back to work.

One of the things I have done is I
have come to the floor some 20-plus
times to focus on an individual State.
Today I wish to speak about a State
that has an incredible potential for
wind power; that is, Montana, the
“Last Best Place” as Montanans like
to describe their amazing State. Simi-
lar to almost every State in the coun-
try, Montana has seen the jobs, clean
energy, and economic benefits of wind
power.

I wish to take the viewers on a little
bit of a tour of Montana. ‘‘Big Sky
Country” is home to wind resources
that could mean the State’s current
electricity needs 210 times over. When
we compare that to other States, we
see that Montana then has the third
highest wind resource potential in the
country. So it is a prominent player in
the future progress of our Nation’s
wind industry. Therefore, it is no won-
der that Montana has seen strong de-
velopment in the wind industry sector.

Looking at this map, Toole County,
up here in the northwest corridor of
Montana, is the site of a new wind
farm, the Rim Rock Wind Farm, north
of Cut Bank. It has 126 turbines. They
completed the project in September of
this year. What is most important is
when we think about the jobs for local
workers, the generation of $2 million in
tax revenue which contributes to the
$56.7 million in property taxes from
wind farms across the State, it all goes
to those local communities for schools,
roads, and social services to enhance
the quality of life for Montanans. The
Rim Rock Wind Farm will power thou-
sands of Montana homes and, along
with other wind farms across the
State, as I have mentioned. it provided
great construction jobs as the project
was built.

So Montana will continue to be an
attractive State for wind development.
However, with the expiration of the
PTC looming—Iliterally, within a few
weeks the PTC will expire—the future
growth of this important industry in
Montana is in jeopardy.

We have seen how important this in-
dustry is to our energy and manufac-
turing future. If it is sidelined by par-
tisan wrangling, that would truly be a
tragedy. I know—as does the Presiding
Officer in his State of New Mexico as
well as my State of Colorado—and the
people in Montana know we need an
all-of-the-above energy strategy to im-
prove our overall energy security, and
wind is playing a major role in that ef-
fort.
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We know Montana’s two Senators,
Senator BAUCUS and Senator TESTER,
are hard-working. They are very effec-
tive. They have always supported the
production tax credit for their State
and for the country. Senator BAUCUS,
as the chairman of the Finance Com-
mittee, pushed forward bipartisanly
supported tax extenders in early Au-
gust that included the extension of
PTC. It is crucial we take up this pack-
age as soon as we possibly can and pass
it. I wish to acknowledge the work of
Senator BAUCUS and his focus on cre-
ating American jobs and securing true
energy security. However, his work—
our work—isn’t finished. We have to
get the PTC over the finish line and af-
firm our solemn commitment in this
Chamber to Made-in-America energy
and American manufacturing. It is this
simple. If we fail to extend the produc-
tion tax credit, we are, in effect, ship-
ping thousands of jobs overseas to
places such as China and Europe and
our foreign competitors.

So I come to the floor again to im-
plore all my colleagues to stop this
possibility from becoming a reality. I
wish to reiterate this isn’t a partisan
issue. There is broad support in this
body for wind energy. There is also
support in the House. So there is bi-
cameral support as well as bipartisan
support. We risk losing thousands of
jobs and crippling an industry that is
just now establishing itself as a very
important part of our economic port-
folio.

I think the Presiding Officer would
agree we are sent by the people of our
States to make smart, informed deci-
sions about the future on behalf of the
American people. If we let this impor-
tant production tax credit expire, it
would be a decision we would all re-
gret. I wish to underline as well that
the tax credit is applied once that
power is produced. This isn’t a specula-
tive subsidy. This isn’t based on hoping
something will happen. It actually is
based on power that is produced and
that tax credit is directed to the util-
ity or the power company and, in some
cases, the community power agency
that provides the power. So it is based
on actually producing those electrons
through wind energy.

Let’s show America and the world we
are as committed to energy independ-
ence and job creation as we often say.
Wind is key to reaching that goal.
Wind is the path to that goal. Let’s put
action behind our words and pass the
production tax credit as soon as pos-
sible.

It is as simple as this: The produc-
tion tax credit equals jobs. Let’s pass it
as soon as possible. Let’s pass it ASAP.

Thank you. I look forward to sharing
some perspectives on the great State of
New Mexico soon in the future, and I
thank the Presiding Officer for his at-
tention.

I yield the floor, and I note the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. LEE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN of Ohio). Without objection, it
is so ordered.

Mr. LEE. Mr. President, I stand
today to explain my ‘‘no’ vote on clo-
ture this morning in connection with
the sportsmen’s bill, S. 3525.

This is a large bill. It is made up of
a number of legislative proposals that
have been put together. In many set-
tings this is a good way to legislate. In
many respects it is, and we utilize this
procedure on an almost constant basis
in order to make the laws of our coun-
try. Like many other pieces of legisla-
tion that come before us that have
been formed in this fashion, this is a
bill as to which I can say I support it
in part and I don’t support it in part.
There are parts of it I like a lot, and
there are other parts I like a lot less.
That is exactly why we have an amend-
ment process. True debate in this coun-
try, especially in this body, pre-
supposes and depends for its existence
on the availability of an open amend-
ment process.

You see, when people go into a store,
they can decide which items they want
to buy. They can decide to buy bread
and milk and eggs or any combination
of the three or other products they
might want. It would be disturbing if
they got to the grocery store counter
and were told they may not buy bread
and milk and eggs unless they also buy
a bucket of nails, a half a ton of iron
ore, a book about cowboy poetry, and a
Barry Manilow album. Sometimes that
is what we are told when we get to the
table to vote in the Senate. In order to
get some things we want, we have to
buy a whole bunch of other things we
might not want.

That is a reality of the legislative
process. It is a reality that goes along
with compromise, and it is one we live
with every day. But, again, this is why
it is important for us to have an
amendment process, so that we can at
least debate the relevant merits of
each piece of legislation. More impor-
tantly, so that we might figure out how
to take a good piece of legislation and
make it better or how to take a bad
piece of legislation and make it good.

In this circumstance, the majority
leader has used a procedure known as
filling the tree. He filled the tree,
which means, in effect, that we can’t
offer amendments. We can’t offer any
amendments other than those few the
majority leader decided could be of-
fered. This shuts down debate. There
can be no significant debate beyond
that which will lead to a vote once the
tree has been filled. This is a problem.

Now, Republicans in this body, my-
self included, voted recently to proceed
to this bill believing in good faith
there would be an opportunity to
amend this bill. The bill is important
to me in many respects. One of the
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things that has gotten my attention is
that it addresses a number of issues re-
lated to Federal public lands. It ad-
dresses a number of other issues re-
lated to wildlife conservation and wild-
life management and other issues that
are important to hunters and other
outdoor enthusiasts across the country
and in my State in particular.

One of the reasons this bill is espe-
cially important to me is that I rep-
resent the great State of Utah—a State
that has a lot of Federal land. In fact,
two-thirds of the land in my State is
owned by the Federal Government. For
that and other reasons I would like the
opportunity to address this piece of
legislation by offering amendments—
amendments that would make a good
bill better.

But this process—a process whereby
the majority leader rules this body by
dictate—is not good for the Senate. We
have come to expect the Senate will be
a great deliberative body. In fact, the
Senate has long prided itself on being
the world’s greatest deliberative legis-
lative body.

There are a number of realities about
the Senate that make this possible—far
more possible than it might be in the
House of Representatives. Here in the
Senate we have only 100 Members. Just
down the hall, in the House of Rep-
resentatives, they have 435 Members.
In that body it is not always possible
to have an open amendment process. In
this body it is assumed this is the
usual order. This is how we are sup-
posed to operate, to have an oppor-
tunity for Members to offer and debate
and discuss amendments in advance of
voting for the bill at the end of the
day. Yet we have not had such an op-
portunity in this case because the lead-
er filled the tree.

This is significant, and I want to em-
phasize this point. It is true, of course,
that majority leaders from both polit-
ical parties have utilized this proce-
dure from time to time, for one reason
or another—perhaps out of a professed
need to expedite the legislative process
in certain instances. But this majority
leader has utilized this procedure a lot
more than others. In fact, he has uti-
lized it, by my count, a total of 67
times, more than any other majority
leader in history. Why, I ask, has he
done this? Why did he do it in this cir-
cumstance? Why has he done it in so
many other circumstances throughout
this Congress and throughout his serv-
ice as majority leader?

Is it because the Senate has dem-
onstrated an inability to debate and
discuss bills and amendments to bills
in a reasonable, responsible manner? I
don’t think so. Let’s point to a couple
of examples. For example, the National
Defense Authorization Act, which this
body passed toward the end of last
year—the NDAA of 2011. It passed out
of this body overwhelmingly, notwith-
standing the fact there were a number
of amendments introduced. I believe
there were dozens of amendments that
were introduced, debated, discussed,
and ultimately voted upon.
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Another example involved the farm
bill. It was passed by this body earlier
this year. If I am not mistaken, we had
over 70 amendments to that bill. I ap-
preciated the majority leader’s willing-
ness in that circumstance to allow us
to have a pretty open, robust debate
and an open amendment process. We
still passed the bill, even though we
had to conduct a lot of debate and have
a lot of discussion and have a lot of
votes. But this, you see, is what makes
this the greatest deliberative body in
the world.

This is what separates us from other
legislative bodies around the country
and throughout this planet. So it is not
the case the Senate simply isn’t re-
sponsible enough to be able to handle
something such as an open amendment
process because it has demonstrated its
ability to do so time and time and time
again.

Now, let’s talk about some of the
things I like in this bill. I support the
fact that this bill would increase access
to public lands and remove some bur-
densome regulations on some activities
occurring on those lands. On the other
hand, I am not as wild about the fact
that this bill devotes $6.5 million on
neotropical migratory birds on a pro-
gram that would require 75 percent of
those funds to be spent outside the
United States. I know in the big pic-
ture of things this is a very small fig-
ure in terms of our total national budg-
et. Nevertheless, this is a lot of money.
It is a lot of money to hard-working
Americans who are paying their taxes
in order to fund programs like this. We
ought at least to have an opportunity
to debate amendments so that Ameri-
cans can feel as if their money is being
spent in the United States for causes
that are important to Americans and
not on birds outside the United States.

Other Senators have other dif-
ferences with the bill, other concerns. I
agree with some of those concerns; I
disagree with others. Each of them
should have an opportunity to have
those concerns aired, to have them de-
bated in connection with amendments
they might choose to introduce. We
should be debating all of them. Instead,
in effect, we are debating none of them.

That kind of process is especially im-
portant in this circumstance because,
you see, this bill, as I understand it,
has never gone through committee.
Normally, in committee we have an op-
portunity to put a bill through the
markup process, to make amendments
in committee. This didn’t go there. All
the more reason we should have an
open amendment process right here.

So I have introduced several amend-
ments, and I will refer to just a few of
them. One of them would involve a pro-
posal to not spend money we don’t
have in order to support the conserva-
tion of multinational species. It will
cost $150 million over b years. In other
words, it is one thing to spend money
on habitat preservation and species re-
habilitation for species that actually
exist in the United States. It is another
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thing to spend a lot of money on spe-
cies outside the United States, on crea-
tures that have never entered our bor-
ders and never will. That is something
I think Americans are concerned
about, and it is something I think we
ought to have a chance to debate as
long as we are debating and voting on
this legislation.

I have another piece of legislation
that would require State legislative ap-
proval for any new Federal land des-
ignations. As I said a few minutes ago,
with the Federal Government owning
two-thirds of the land in my State, I
am especially concerned about the pos-
sibility of, for example, the President
deciding to just designate a new na-
tional monument within my State.
This happened a few years ago when
President Clinton designated the Grand
Staircase Escalante National Monu-
ment inside Utah. He didn’t go to Utah
to announce it, he went to Arizona to
announce it.

This is beautiful land. It is beautiful
territory. But all of this was accom-
plished by the stroke of a pen from one
Chief Executive without any oppor-
tunity or input from Utah, from its 3
million residents, from its elected offi-
cials. I think anytime the Federal Gov-
ernment takes this kind of action—ac-
tion that will have a profound impact
on the State, on its sovereign rights,
on its ability to raise revenue, on its
ability to encourage and promote eco-
nomic activity within its boundaries—
there ought to be input and approval
from the State legislature. I have an
amendment that would address this
concern.

I have another amendment that
would offer certain Federal lands for
disposal by a competitive sale process.
We have an enormous amount of land
in this country. Some of it is being put
to good use; other land is being set
aside because of its wilderness charac-
teristics; still other land is just sitting
there not doing anything. I think some
of that land could be sold and some of
that money could be used to fund our
programs—programs that are cash
strapped, along with everything else in
this country right now.

These and other amendments need to
receive consideration. I am not saying
every one of them has to pass in order
for this legislation to proceed, but
every one of them ought to be debated,
and the American people should have
an opportunity to have their input
through their own elected Senators.

I would deeply regret it if this were
somehow an indication that our major-
ity leader intends to operate the Sen-
ate this way, not only throughout the
duration of this Congress but into the
next Congress as well. I want to be
clear that I have great respect and ad-
miration for our majority leader. I
have known him for most of my life—
since I was 11 years old, in fact. I con-
sider him a friend.

I ask him—I implore him—as my
friend to reconsider this practice of
filling the tree and thereby forestalling

S6835

the introduction of amendments. We
need an open amendment process. Our
status as the world’s greatest delibera-
tive legislative body requires nothing
less.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CYBER SECURITY

Mr. McCONNELL. Mr. President, last
evening the majority leader had a sec-
ond cloture vote on S. 3414, the Lieber-
man cyber security bill. This vote to
end debate on a comprehensive, com-
plex bill that was never reported out of
committee or subject to a markup
came despite the fact that not a single
amendment, except for those used to
fill the amendment tree, was allowed
to be made pending to the bill.

The majority leader had made prior
commitments to allowing a free and
open debate on cyber security, a mat-
ter that Republicans acknowledge
must be addressed, especially in the
areas of information sharing, and pro-
viding some degree of liability protec-
tion to those companies that do share
cyber threat information with one an-
other and the Federal Government.
Yet, despite this commitment, the ma-
jority leader triggered this second clo-
ture vote on the bill and filled the
amendment tree throughout floor con-
sideration of cyber security legislation.

Now the Senate will hopefully move
to a full and open debate of the na-
tional defense authorization bill. Dur-
ing the time that that bill is consid-
ered on the floor—and I do expect that
bill to be subject to an open amend-
ment process—my hope is that the ma-
jority leader will work with me to
reach agreement on allowing a debate
on cyber security legislation with Re-
publican amendments in order, espe-
cially since the ranking members of
Armed Services, Intelligence, Com-
merce, and Judiciary are all cosponsors
of a cyber security bill that needs to be
considered as part of this debate.

My expectation is that sometime in
December after we have completed
floor debate on the Defense authoriza-
tion bill, and then disposed of the In-
telligence authorization bill, we will
then attempt to get an agreement on
amendments to the cyber security bill.

TRIBUTE TO ERNIE ALLEN

Mr. President, I rise to pay tribute to
a close personal friend of mine of over
40 years, a Kentuckian who is a hero to
his country and an inspiration to many
for his work on behalf of children
where he has made a national impact.

In his 23 years of service as president
and chief executive officer of the Na-
tional Center for Missing and Exploited
Children, Ernie Allen has saved thou-
sands of lives and reunited thousands
of families.
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Today, November 15, Ernie retires
from the helm of the National Center
for Missing and Exploited Children, a
private nonprofit center which he co-
founded. Under his leadership, the Na-
tional Center assisted in the recovery
of more than 178,000 missing children.
They have trained almost 300,000 law
enforcement and criminal justice pro-
fessionals in policy and protocols for
missing children investigations. And
they have achieved a missing child re-
covery rate of 97.7 percent.

Losing Ernie’s talents at the Na-
tional Center will be a loss for Ken-
tucky as well as for the Nation. Ken-
tucky was proud to have one of our
own leading this important cause. I
have known Ernie for over 40 years,
dating back to our days at Manual
High School in Louisville. On the same
day I won election as president of the
student body of the high school, he was
elected president of the junior high
portion of the same school. We both
went on to attend the University of
Louisville and were actually fraternity
brothers there.

Knowing Ernie so well, I can assure
you that his dedication to rescuing
missing children runs very deep. Over
25 years ago, when I was judge execu-
tive in Jefferson County—a position
that is the head of the executive
branch of county government—Ernie
was the director of the Louisville/Jef-
ferson County Crime Commission. Lou-
isville, of course, is the major city lo-
cated within Jefferson County, and in
fact these days the city and county
governments have merged. That was
not the case, however, in those days,
and we in the county government had
to coordinate and work with officials
in city government. This Louisville/
Jefferson County Crime Commission
was one of the best examples of co-
operation between city and county gov-
ernment back in those days.

That commission was the first of its
kind to bring police officers and social
workers together on behalf of Kkids.
Just one innovation Ernie came up
with back then was to make a finger-
print card for as many Kentucky kids
as possible, and send that card home to
the child’s parents to use to assist in-
vestigators in the awful event their
child ever went missing.

Ernie’s work in Kentucky established
him as a national leader in his field as
early as 1981. At that time, no nation-
wide organization existed to share and
distribute information on missing chil-
dren. If a child was abducted and taken
over a State line, or even a county line,
the chances that law enforcement in
the new jurisdiction had all the infor-
mation necessary to save that child
were quite small.

Ernie led the effort to lobby Congress
to establish laws so that police could
talk to each other across boundaries
about these missing children. His work
and patience bore fruit in 1984, when
President Reagan signed the bill cre-
ating the National Center for Missing
and Exploited Children as a public-pri-
vate partnership.
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Ernie was an integral part of the
founding of the National Center. He
then became its president and CEO in
1989. He has been a nationally recog-
nized authority in combating child ab-
duction and exploitation for decades.
The U.S. Justice Department sought
out his expertise in the wake of the
tragic child murders in Chicago and
Atlanta, Congress has sought his ex-
pert testimony many times on issues
ranging from international child ab-
duction, to missing children, to online
crimes against children.

Ernie worked to secure the passage of
the National Child Search Assistance
Act, which prohibits waiting periods
for initiating missing child investiga-
tions. Previously, some law enforce-
ment agencies refused to take reports
of missing children until a certain pe-
riod of time had elapsed. Now, thanks
to Ernie, there are no unnecessary bu-
reaucratic delays in cases where any
hesitancy can be the difference in re-
turning an abducted child to their par-
ents or opening a murder investigation.

Ernie advocated for the AMBER
Alert Program, which has to date saved
600 abducted children. Today there is
an AMBER Alert plan in every single
State. Ernie has always recognized the
critical role technology plays in these
rescue efforts, from the AMBER Alert,
to his spearheading the launch of the
National Center’s CyberTipline in 1998.
This so-called ‘911 for the Internet’ is
a clearing center for reports on crimes
against children on the Internet, and
so far has received more than 1.5 mil-
lion reports.

Ernie is a lawyer and a member of
the Kentucky bar. He is also a teacher,
having held faculty positions at the
University of Louisville, the University
of Kentucky, and Indiana University.
He has been honored by his alma
mater, the University of Louisville, as
a distinguished alumnus of the Louis
D. Brandeis School of Law, and as an
Outstanding Alumnus of the College of
Arts and Sciences.

I am pleased to report to my col-
leagues that Ernie will not be leaving
the fight for America’s kids. No, his
passion won’t allow him to take a typ-
ical retirement. We are lucky that
even as he is stepping down from his
role at the helm of the National Center
for Missing and Exploited Children, he
will now focus exclusively on his new
role as president and CEO of the Inter-
national Center for Missing & Ex-
ploited Children.

If there was some way for me to ex-
press the gratitude that literally thou-
sands of American families have for
Ernie and the National Center, I cer-
tainly would, but that seems impos-
sible. Imagine the relief of just one
family who fears the worst about a
missing son or daughter and then,
thanks to the National Center for Miss-
ing and Exploited Children, is reunited
with their child safe and sound. Mul-
tiply that by tens of thousands, and
you will only just begin to see the
enormous difference HErnie has made
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during his career. I am honored to say

that I have watched and admired his

work for many years, and I am honored
to call him a friend.

Thank you, Ernie, for your great con-
tribution to the cause of justice.

I wrote Ernie a letter congratulating
him on his career and wishing him well
on his retirement, and I ask unanimous
consent to have that letter printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NOVEMBER 15, 2012.

ERNIE ALLEN,

President & CEO, National Center for Missing &
Exploited Children, Prince Street, Alexan-
dria, VA.

DEAR ERNIE: It is an honor to express to
you my gratitude for your dedication to pro-
tecting America’s children. You’ve brought
peace to thousands of families, and your re-
tirement from the National Center for Miss-
ing & Exploited Children will be a great loss.

When you took the reins at the National
Center in 1989, it was easier to track down a
missing car than a missing child. Now,
thanks to your efforts, the National Center
boasts a 97.7 percent recovery rate.

As your friend of over 40 years, I've been
inspired by your career and character.
Thank you, Ernie, for serving this mission of
justice.

Sincerely,

MITCH MCCONNELL,
United States Senator.

Mr. McCCONNELL. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
HAGAN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WARNER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. WARNER per-
taining to the introduction of S. 3635
are printed in todays RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Madam President, what
is the parliamentary situation? Are we
in morning business?

The PRESIDING OFFICER. We are
postcloture on S. 3525.

Mr. LEAHY. I thank the distin-
guished Presiding Officer. I ask unani-
mous consent to proceed for no more
than 5 minutes as in morning business
and then resume in the regular order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VERMONT CHAMBER OF COMMERCE’S CITIZEN OF

THE YEAR

Mr. LEAHY. Madam President,
Vermont is a small State, but it is
filled with very big people. Perhaps
none are better known or more well
liked or more respected than Antonio
Pomerleau. He is the Vermont Cham-
ber of Commerce 2012 Vermont Citizen
of the Year. Vermonters know Tony
Pomerleau by many names. They ei-
ther call him Mr. P or Tony. My wife
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Marcelle and I have the good fortune of
calling him Uncle Tony. He is my
wife’s uncle. They have a family bond
that I admire. But no matter what we
call him, we all agree that the best
term to describe Uncle Tony is ‘‘gen-
erous.”

This is not the first time I have come
to the floor of the Senate to share sto-
ries of Tony Pomerleau’s good deeds.
Only 6 years ago, the Burlington Free
Press named him the 2006 Vermonter of
the Year. After that editorial, I came
to the floor to tell the story of a suc-
cessful real estate magnate turned phi-
lanthropist who touched the lives of
thousands of Vermonters for the past
several decades. At that time, he was
89 years old.

This year Tony has undertaken a se-
ries of good deeds so substantial that it
would be irresponsible if we
Vermonters did not acknowledge him
with additional recognition and praise.
In addition to his unwavering philan-
thropic commitment to Vermont, this
year Tony has demonstrated why he is
seen as a pillar of our community—I
might say a granite pillar of our com-
munity. When Tropical Storm Irene de-
stroyed people’s homes, Tony imme-
diately donated $1 million to put them
back together. When a decade-long
struggle to save a mobile home park in
Shelburne, VT, seemed destined to fail,
Uncle Tony showed up to rebuild the
neighborhood and donate it to the resi-
dents. And when his hometown, New-
port—Marcelle’s birthplace—began dis-
cussing plans to reinvigorate its beau-
tiful waterfront, Tony offered to lead
the way.

Any one of these three activities over
a lifetime would warrant a lifetime
achievement award. But Tony
Pomerleau did them all in 1 year—at
the age of 95.

This year’s very public good deeds go
hand in hand with a lifetime of public
and private philanthropy. His gen-
erosity has touched tens of thousands
of Vermonters, from college students
at St. Michael’s College, where he has
been a leading benefactor, to the strug-
gling families who attend his commu-
nity Christmas parties, to the families
of our deployed Vermont National
Guard members who are able to come
together in celebrations with Tony’s
support.

Perhaps the best gift Tony
Pomerleau has given Vermont is the
sense of community and work ethic he
has instilled in his family and employ-
ees. He and his wife Rita had 10 chil-
dren, 8 of whom remain with us today.
And often one of his many grand-
children travels with him when he goes
around the State.

Vermont is a better place thanks to
Tony and his good deeds. On behalf of
all Vermonters, I thank the Vermont
Chamber of Commerce for spotlighting
Antonio Pomerleau’s good works on be-
half of his beloved fellow Vermonters.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
McCASKILL). The clerk will call the
roll.
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The bill clerk proceeded to call the
roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN.) Without objection, it is so or-
dered.

THE FISCAL CLIFF

Mr. CORNYN. Mr. President, the
American people have spoken, and once
again they have given us divided gov-
ernment. In that sense, we can say this
was a status quo election. Before the
election, just a week or so ago, we had
President Obama in the White House,
Democrats controlling the Senate, and
Republicans controlling the House of
Representatives.

After the election, we have President
Obama in the White House for another
4 years, Democrats controlling the
Senate, and Republicans with the ma-
jority in the House. What that tells me
is the American people do not com-
pletely trust either political party to
come up with all the answers. They
want those kinds of checks and bal-
ances that divided government brings;
that is, conducive of consultation, de-
liberation, negotiation, and com-
promise, not the kind of compromise
that violates one’s most fundamental
principles.

That would be wrong. But as one of
my colleagues had told me who actu-
ally—Senator ENzI, I will use his name,
from Wyoming, one of the most con-
servative Members of the Senate on
our side from Wyoming, he worked fa-
mously with that—I say this with all
due respect—Iliberal lion of the Senate,
Teddy Kennedy, worked very produc-
tively to produce a lot of legislation
out of the HELP Committee.

One time I asked Senator ENZI how
was it that he and Teddy Kennedy—in
other words, one of the most conserv-
ative Republicans and one of the most
liberal Democrats—how did they work
together so productively to come to-
gether to pass legislation. He said it is
easy. It is easy. He said it is the 80-20
rule. I know it sounds simplistic, but
there is a lot of wisdom there. If two
people are trying to work together in a
bipartisan way to try to advance solu-
tions to our Nation’s problems, neither
side is going to get all they want. The
only way perhaps to come up with
moving the ball down the road or ad-
vancing solutions is to say: You know
what. Do not let the perfect become
the enemy of the good, and let’s take
the 80 percent we can agree upon and
leave the 20 percent we cannot agree
upon for another day and another bat-
tle.

A lot of wisdom in that it strikes me.
The fact is that divided government
means that neither Democrats nor Re-
publicans are going to get everything
they want. No legislation can pass. It
cannot pass, no legislation can, strictly
along partisan lines. It means bipar-
tisan compromise is the only avenue to
avoid further gridlock.

This Congress has kicked a lot of
cans down the road. We have punted
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over into the lameduck session issues
that we should have dealt with months
ago in the regular order of things with-
out the imminent pressure of the fiscal
cliff or other things that threaten to
put our country into a recession.

But the fact is, divided government
has yielded some very positive develop-
ments for the American people in the
past. In 1986, it produced landmark tax
reform when Democrats and Repub-
licans—Ronald Reagan as President,
worked together to make our Tax Code
more logical, more equitable, and more
efficient. Ten years later, divided gov-
ernment produced a sweeping overhaul
of our welfare system under then-Presi-
dent Bill Clinton. Conservative Repub-
licans joined with a Democratic Presi-
dent to help millions of lower income
people break free of the cycle of de-
pendency and despair.

Of course, we know we have divided
government. As I said earlier, we had a
status quo election in that sense. We
have had divided government since
January 2011 when Republicans re-
gained the majority in the House of
Representatives. The result over the
last 2 years sadly is it has produced
legislative stalemates and bitter re-
criminations. Why should anybody
think things will be different going for-
ward?

I think what is different now from
then is that Republicans and Demo-
crats alike recognize we are at a cross-
roads, that our current fiscal path is
unsustainable, and that we are either
going to send the economy back into a
recession unless we deal with the fiscal
cliff and the sequestration or the alter-
native is—and being an optimist by na-
ture I think we have an opportunity to
address some of our Nation’s most
challenging fiscal issues.

But the fact is this. I would love to
have someone tell me I am wrong. I
would love to understand any reason
they would disagree with this. But I
would say it should be stipulated by
Republicans and Democrats alike that
we cannot continue to run trillion-dol-
lar annual deficits. We cannot continue
to run the Federal Government bor-
rowing 42 cents out of every $1 the Fed-
eral Government spends. We cannot do
it.

The only reason we can do it now is
because interest rates are at historic
lows. Because of what is happening in
Europe, the American dollar is prob-
ably the only safe currency, safe har-
bor in the world now for people worried
about protecting their savings. But we
cannot continue along this path. If, for
example, interest rates go up, the
amount of money we must pay to our
creditors such as China simply to keep
buying our debt—if it were to go up to
historic norms, our national debt
would spiral out of control.

Right now we see this on our savings,
on money market accounts or savings
accounts. If we want to save some
money, about the best interest rate we
can get is less than 1 percent return on
our savings because the Federal Re-
serve has worked to keep interest rates
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very low in order to help juice the
economy and, hopefully, keep us from
going into recession again. But we can-
not continue down this path. If interest
rates were to return to their historic
norms, we would spiral out of control
and into a recession or worse.

Secondly, we cannot continue to put
off structural changes in Social Secu-
rity and Medicare. I would think Re-
publicans and Democrats alike would
agree that we want to save and pre-
serve Social Security and Medicare for
our seniors. We may have different
ideas about how to do that, but I would
think we could agree on the goal. So
far we have heard nothing from the
President to deal with our broken pro-
grams such as Social Security and
Medicare.

Unless we are happy with the Tax
Code that wastes economic resources,
that stifles job creation, and promotes
crony capitalism, we cannot delay gen-
uine tax reform. So we have an oppor-
tunity. We do not have to speculate on
what bipartisan tax reform looks like.
We do not have to speculate. We do not
have to start from scratch. That is be-
cause in 2010 two separate bipartisan
commissions recommended lowering
the rates and broadening the base and
eliminating a lot of tax expenditure de-
ductions and credits which, in order to
get the revenue the Federal Govern-
ment needs to operate every time we
grant a new tax expenditure, deduction
or credit, what it means is we need to
raise marginal tax rates, the percent-
age of tax people need to pay out of
their net worth. Why is that impor-
tant?

Because the higher we raise marginal
tax rates, it operates as a disincentive
on small businesses and individuals
whom we are depending upon to grow
jobs. Many small businesses do not op-
erate as a corporation, a big C corpora-
tion, they operate as a subchapter S
corporation. They operate as a sole
proprietorship or a partnership. The
point is they pay business incomes, the
people who run those small businesses,
they pay flowthrough income on a per-
sonal tax return not on a corporate tax
return.

So higher marginal rates
disincentivize these smaller businesses
from spending money to hire new staff
or to start or expand their existing
business. That is why keeping marginal
rates down low for as long as we can
for everybody is so important. Yet be-
fore we get to this important point of
dealing with our broken Tax Code, be-
fore we can implement this, support
this sort of comprehensive tax reform
that they did in 1986 with President
Reagan and Democrats in Congress, we
need to stop America from driving off
the fiscal cliff.

If we do not act between now and the
end of the year, Republicans and Demo-
crats alike, we will see the single larg-
est tax increase in American history.
How is that possible? As you know, the
so-called Bush tax provisions that were
passed are getting ready to expire.
Those only lasted for 10 years.
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In 2010, President Obama agreed with
Republicans and our Democratic
friends agreed with us. As a matter of
fact, the extension of the so-called
Bush tax rates was passed with 81 votes
in the Senate in 2010. At the time,
President Obama made what I thought
was a perfectly sensible observation.
He said, in 2010, with the economy
growing so slowly, with economic
growth down around 3 percent, which
was producing high unemployment be-
cause the economy was not growing
fast enough, he said: It make no sense
to raise taxes during that kind of frag-
ile economic recovery. That makes me
wonder what has changed between now
and 2010, except for the fact that eco-
nomic growth is even slower. The econ-
omy is even worse today than it was in
2010.

President Obama has said—contrast
what he said in 2010. He said: Raising
taxes will help solve our long-term
debt problems. He says: Raising taxes
will help us solve our long-term debt
problems. But it is hard to take that
argument seriously if we look at it
closely.

First, according to the President’s
own Treasury Department, the tax in-
creases he is advocating would gen-
erate about $85 billion a year in new
net revenue. These tax increases would
generate about $85 billion in new net
revenue. By comparison, the monthly
budget deficit in October was $120 bil-
lion. The President says raised taxes
would generate $85 billion; Treasury is
saying $85 billion doesn’t close the gap
to $120 billion, which is the current
level of monthly deficits.

As we know, the Federal Government
has run annual deficits in excess of $1
trillion for at least each of the last 4
years, leading to a $16 trillion national
debt, roughly the size of our entire
economy. These are dangerous waters
we are navigating. The President has
argued that we need to raise taxes, but
he has not provided a prescription for
closing the gap between what the Fed-
eral Government spends and what we
take in, even with these tax increases.
He has proposed nothing, absolutely
nothing to deal with our unsustainable
entitlement programs so we can Kkeep
the promise we have made to our sen-
iors that when they qualify for Medi-
care and Social Security, those pro-
grams will be there for them.

I don’t believe we can tax our way
back to budget surpluses and economic
prosperity. I am not a Ph.D. in eco-
nomics, but I do think it is a matter of
common sense to say that we cannot
tax our way back into prosperity with-
out a major reining in of Federal
spending and entitlement reforms,
which will continue to run up huge
deficits, which cumulatively will add
to that $16 trillion of debt. That will
happen regardless what we do on the
revenue side, which is the only part of
that equation the President has ad-
dressed so far.

That brings me to my second point.
Nearly 4 years after President Obama
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was sworn in—4 years after he was first
sworn in—he has not yet given us a re-
alistic plan for dealing with the deficit
and debt reduction. You might say:
Well, he was unwilling to stick his toe
into those difficult waters knowing he
was going to have to run for election
again because all of this is controver-
sial, no question about it, on both sides
of the aisle.

I would think now that the President
has been reelected for another 4 years
and he doesn’t have to stand before the
voters again, he would feel flexibility,
he would feel as though he has the po-
litical freedom to try to address this
problem in a bipartisan way.

Last February Secretary Geithner
told the Republican chairman of the
House Budget Committee, ‘“We’'re not
coming before you to say we have a de-
finitive solution to our long-term prob-
lem. What we do know is we don’t like
yours.” That strikes me as a strange
response given the responsibility we all
have to protect the interests of our
country and the American people when
it comes to keeping us on a sound eco-
nomic path and hopefully putting
America back to work.

It is easy in a campaign season for
the President to talk about the need
for a ‘‘balanced approach’” when it
comes to the budget. Of course, we all
have our own ideas about how that bal-
ance should be struck, but a truly bal-
anced approach would include reining
in Federal spending and preserving and
protecting Social Security and Medi-
care. As a matter of political reality, it
should include revenue, and our side of
the aisle has identified ways that addi-
tional revenue might be put on the
table, but that is simply not enough by
itself to address the whole problem and
is not a serious proposal in terms of
solving the complex economic situa-
tion in which we find ourselves.

There is nothing balanced, though,
about continuing to spend money we
don’t have and piling up trillions of
dollars in new debt. It is irresponsible
for our generation to impose on the
generation of these young people sit-
ting in front of me the debt they are
going to have to pay. We are kidding
ourselves if we think there is not a
price to be paid for spending money we
don’t have. We ought to be big enough,
we ought to be responsible enough to
these young people, to our constitu-
ents, and to the American people to
deal with this in a responsible way.
That doesn’t mean threatening Amer-
ica with a recession and almost 1 mil-
lion people being put out of work if we
drive off the fiscal cliff. It strikes me
as the height of irresponsibility for the
President or anyone else to say: If 1
don’t get what I want, we are going to
put America into a recession.

Can you believe that? It is com-
pletely irresponsible.

If the President is going to claim a
mandate for governing, then he has a
responsibility to offer a genuine solu-
tion to America’s fiscal challenges. I
am not saying he is going to offer a
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plan that this side of the aisle is going
to embrace, but what it does is it be-
gins the negotiations we know we have
to engage in between the different sides
of the argument to try to come up with
that 80/20 proposition, that we can ac-
tually address these problems and
leave some of our other fights and dif-
ferences for a future day.

Unless the President offers a plan,
his posturing over the national debt
cannot be taken seriously. And if he
threatens that ‘‘if I don’t get what I
want, we are going to go off the cliff
and put America in recession and
Americans out of work,” that is irre-
sponsible and I submit it would be a
violation of the oath of office.

A few final thoughts.

None of us came to Washington to
try to play small ball. We came here to
try to do important work. I accept the
fact that 100 Senators from every part
of the country, from all political phi-
losophies came here because they
wanted to do the right thing for their
constituents and the American people.
I would stipulate to that. Granted, we
all have different philosophies of gov-
ernment and the role of government
that might lead us in different direc-
tions. That is what our debate is all
about. It is irresponsible for anyone to
suggest that we should not tackle
these problems in an open, transparent,
and responsible sort of way.

Why would we want to play small
ball? Why would we want to refuse to
tackle the Nation’s most serious fiscal
problems? Why would we want to con-
tinue to see 23 million Americans ei-
ther out of work or underemployed,
with people taking part-time jobs be-
cause they can’t find full-time employ-
ment? Of course, more Americans back
to work means more people who actu-
ally pay taxes, which is part of the so-
lution to closing that gap between
what we spend and what we bring in.

I realize and I don’t want to mini-
mize the importance of the daunting
challenges we face. We were sent here
to face them, not go hide under our
desk, not say: Well, I don’t want to do
that; I don’t want to vote on that issue
because I might get an opponent in the
next election. I believe these enormous
challenges are enormous opportunities
in disguise. I admit I come from Texas
and we are optimists by nature. We be-
lieve that for every challenge, every
complication, every problem, some-
where in there is an opportunity for us
to deal responsibly and in an account-
able sort of way to our constituents to
pass the long-overdue reforms that
would balance our budget, revitalize
our economy, restore American com-
petitiveness, and put Americans back
to work.

None of us came here to play small
ball. We now have a momentous oppor-
tunity to maybe swallow a little bit of
our pride, to show a little humility,
maybe. Something you don’t think of
when you think about politicians is hu-
mility. But I think we all have to real-
ize the hand we have been dealt, not
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look back and keep pointing the finger
of blame. We need to say that this is
the hand we have been dealt, this is the
job we have volunteered for and gotten
a vote of confidence in the election
that our constituents have enough con-
fidence in us that we will act respon-
sibly and not kick the can down the
road and make the price for our inac-
tion and irresponsibility paid for by
the American people or these young
people who sit here before me. I hope
we seize that opportunity. I want to be
part of the solution. I am willing to
cast tough votes, and I am willing to
stand before my constituents and say:
You know what, we had to solve this
problem. As long as people are still en-
gaged in campaigning rather than gov-
erning, as long as we are playing to the
television audiences and the peanut
gallery rather than trying to solve
these problems, we won’t do it. But I
hope we will seize it. I am optimistic
we will.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FISCAL CLIFF

Mr. GRASSLEY. Madam President,
in less then 2 months, American tax-
payers are set to experience one of the
largest tax increases in American his-
tory. With the elections behind us, it is
time for us to work together to reach
an agreement that can pass both cham-
bers of Congress and be signed by the
President.

Reaching an agreement won’t be
easy, but it must be done to avoid
going head first off the fiscal cliff. By
this time we are all aware of the Con-
gressional Budget Office warning that
failing to come together threatens to
send us into another recession.

An agreement is certainly doable,
but all we hear about is what revenues
Republicans are willing to put on the
table.

We need to hear what the President
and my colleagues on the other side are
prepared to tackle in regard to reform-
ing entitlements that are the long-
term drivers of our fiscal problems.

That being said, we will not be able
to reach an agreement if the other side
continues to insist on punishing entre-
preneurs and small businesses in the
name of raising taxes on the
“wealthy.”

My colleagues on the other side of
the aisle seem to believe that tax in-
creases, particularly on high-income
individuals, do not matter. They argue
that raising taxes on the so-called
wealthy will return us to the economic
growth experienced at the height of the
1990s.

This defies common sense. If you ask
a business owner if raising his taxes
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will hinder his ability to grow his busi-
ness, he assuredly will tell you they
will. He understands that the more the
government takes from him, the less
he has to put back into his business.

This is in line with the general un-
derstanding around here that taxes can
be used as both a carrot and a stick to
affect behavior. If you want to discour-
age behavior you impose a tax. If you
want to encourage behavior you pro-
vide a tax incentive.

For example, the excise tax on ciga-
rettes has been increased to reduce the
number of people smoking. A tax has
been imposed on individuals for not
purchasing insurance, so more will.
Our tax code is littered with tax incen-
tives to get people to do more of the
things we like and less of the things we
don’t like. Individuals and businesses
have and do respond to these incen-
tives.

Yet, if we are to believe the other
side, when it comes to marginal income
tax rates the influence of taxes ceases
to exist. According to them, we can
raise income taxes on the wealthy as
high as we want with no ill effects for
jobs and the economy.

Well I have news for my colleagues;
high marginal tax rates influence
many factors that contribute to eco-
nomic growth. Capital accumulation
and the availability of a well trained
labor force are two important factors
influenced by taxes. Just as an increase
in the excise tax on cigarettes leads to
fewer packs of cigarettes being pur-
chased, increasing taxes on capital re-
duces capital accumulation. Likewise,
the more you tax labor the fewer hours
worked you will get. In other words,
taxes matter.

Some of my colleagues on the other
side have pointed to a Congressional
Research Service report they claim
proves raising the top marginal tax
rate does not impact economic growth.
There has been ample criticism of this
one analysis that I will not go into
here.

But, even if one gives any credence to
this one analysis, it must be viewed in
light of a larger body of economic re-
search that indicates higher taxes do
hinder economic growth.

This research confirms that high
marginal rates reduce the hours
worked and are a disincentive to small
business owners and entrepreneurs.

Among this research is a 2007 study
by Christina Romer that found that a
tax increase of 1 percent of GDP re-
duces economic growth by as much as
3 percent. According to this study, tax
increases have such a substantial effect
on economic growth because of the
“powerful negative effect of tax in-
creases on investment.”’

The last thing we need to do now is
discourage business investment. Busi-
ness investment has been stagnate.
This has directly contributed to slower
economic growth than in past eco-
nomic recoveries. It has also contrib-
uted to weak job creation and wage
growth.
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Raising marginal tax rates on entre-
preneurs and business owners, thereby
reducing their after-tax rate of return
is not the answer.

We need to give entrepreneurs and
business owners the certainty they
need to start investing again.

The Organization for Economic Co-
operation and Development has issued
several reports analyzing how different
forms of taxation impact economic
growth. This OECD research found that
income taxes significantly impact eco-
nomic growth.

According to this research, the most
damaging tax was the corporate in-
come tax followed by the individual in-
come tax. The study further noted that
highly progressive individual income
tax rates are negatively associated
with economic growth.

The United States of course relies ex-
tensively on both corporate and indi-
vidual income taxes. Our corporate
rate of 35 percent is the highest in
OECD countries, which is bad in its
own right. But a large number of
American businesses are taxed at the
individual rate, not the corporate rate.
We also already have a highly progres-
sive tax system. In fact, according to a
2008 OECD study we have ‘‘the most
progressive tax system and collect the
largest share of taxes from the richest
10 percent of the population.”

Currently, the top individual rate of
35 percent is the same as the top cor-
porate rate. Starting in 2013, if the
President has his way, the top rate
goes up to 39.6 percent with the second
highest rate scheduled to go up to 36
percent from 33 percent. When you con-
sider the effects of the personal exemp-
tion phase-out and limitation on
itemized deductions, the marginal ef-
fective tax rate jumps to over 41 per-
cent.

These tax increases will hinder the
growth of small businesses, and of
course, slower business growth means
slow job growth.

Evidence of this is documented by a
2001 study available from the National
Bureau of Economic Research. This
study looked at how the marginal rate
cuts in the 1986 tax reform affected the
growth of small firms.

The study showed that businesses
that experienced the largest marginal
rate cuts saw their businesses grow the
fastest. Conversely, the study con-
cluded that when marginal tax rates go
up, the growth of small businesses goes
down.

Similarly, a 2005 study conducted by
the Small Business Administration
found that ‘‘lower marginal rates on
entrepreneurial income encourage
more entrepreneurial entry and lower
rates of exit, and lengthen the duration
of spells of activity.” This means that
if my colleagues are successful in rais-
ing the top two marginal rates there
will be less entrepreneurial activity.
Fewer people will seek to start their
own business and more current busi-
ness owners will be looking to close up
shop.
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Further research confirms that high
marginal tax rates leads to fewer hours
worked. A 2008 study that appeared in
the Journal of Monetary Economics
and a 2004 study conducted by the Fed-
eral Reserve Bank of Minneapolis ex-
amined how taxes impact the labor
supply across time and across coun-
tries.

Both of these studies found that
countries with higher marginal tax
rates generally worked fewer hours.
Conversely, those with low marginal
rates worked more hours. In fact, these
studies, controlling for other variables,
found that the marginal tax rate ac-
counted for the ‘‘vast majority’” or
“preponderance’ of the difference in
hours worked.

Research by economist Michael
Keane has highlighted that high mar-
ginal rates have the biggest impact on
labor over the long-run. This is because
of the effect of marginal rates on life-
time decisions.

While a sudden increase in taxes may
not lead to an immediate shift in cur-
rent hours worked, it will impact fu-
ture decisions.

For instance, higher marginal rates
will discourage the accumulation of
human capital through work experi-
ence and training. His review of re-
search in this area further concluded
that the effect of high marginal tax
rates is especially pronounced when it
comes to women’s participation in the
workforce.

There are many more examples of
economic research that point to high
tax rates hindering economic growth.
For the sake of time, I am not going to
go through all of them. Instead, I will
ask unanimous consent to place a list
of more than 20 studies in the RECORD.
This is by no means an exhaustive list,
but I believe these provide a good
starting point for my colleagues who
are interested in learning the truth
about taxes.

In sum, this research suggests that
soaking the rich through an ever more
progressive tax code will only reduce
incentives for work and entrepreneur-
ship  thereby reducing economic
growth. It means that for a couple de-
ciding whether or not a spouse who left
the workforce should go back to work,
taxes matter;

for an Individual who is considering
investing in their own human capital
through education or training to in-
crease their earning potential, taxes
matter;

for a small business owner consid-
ering hiring employees, purchasing
equipment, or expanding their busi-
ness, taxes matter;

for an entrepreneur deciding whether
or not a business venture is worth pur-
suing, taxes matter.

Let me turn to another argument
used by my colleagues on the other
side to support increasing taxes. This
argument is that tax increases on the
“wealthy’’ are necessary to reduce the
deficit and balance the budget.

The truth is there are not enough so-
called rich people to make this happen.
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Based on 2009 tax returns, if you raised
the top tax rate on income over $200,000
to 100 percent, you would still come
short of covering the the $1.1 trillion
budget deficit for fiscal year 2012.

This back of the envelope calculation
assumes that people will not work less
or engage in tax planning or fraud to
avoid such a confiscatory tax. I imag-
ine my colleagues on the other side
would even concede this would be the
case with such a high rate.

For people out there who think they
don’t have to worry about the Presi-
dent’s proposals because you are not
wealthy, my message to you is this:
You should be worried, because in
order to tackle the deficit and pay for
all his proposed new spending; the
President will have to increase taxes
on individuals well under $200,000.

The President of course claims that
he wants a balanced approach to deficit
reduction. He says we should do a com-
bination of tax increases and spending
cuts. So far he has been rather specific
about his tax increases. However, he
has not said much about entitlements
that are going to be the main drivers of
our national debt over the coming
years and decades.

The President needs to lead in this
area to get a serious discussion rolling.
He needs to begin offering serious solu-
tions, not just attacking those that
have been offered up by Congressman
RYAN in his budget proposal.

Given my tenure in Congress, I have
learned to be skeptical when people
around here start saying we will reduce
the deficit by raising taxes now and
cutting spending later. Especially when
no specifics are articulated regarding
what programs can be cut or what re-
forms they will accept for addressing
entitlements. It’s been my experience
in these situations, the taxes always go
up, but the spending cuts never happen.

Professor Vedder of Ohio University,
who has studied tax increases and
spending for more than two decades,
confirms this in recent research. Pro-
fessor Vedder looked at tax increases
and spending spanning from the end of
WW II through 2009 and discovered that
“‘each dollar of new tax revenue has
been associated with $1.17 in new
spending’’.

If we are ever going to get a handle
on the deficit, we are going to need to
learn to live within our means. Spend-
ing as a percent of GDP has averaged
about 20.5 percent since 1970. From
1998-2001, when we did balance the
budget, spending as a percent of GDP
averaged 18.5 percent. In fact we have
never balanced the budget with spend-
ing as percent of GDP exceeding 20 per-
cent. Spending under President Obama
has averaged 24.5 percent of GDP. We
must curtail our spending if we ever
hope to balance the budget in the fu-
ture.

Some around here insist that cutting
spending will be as damaging, if not
more so, than increasing taxes. They
use the rationale of spending multi-
pliers pushed by some economists that
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suggest for every dollar of spending by
the government we will get more than
a dollar in economic activity.

This theory is deeply flawed. Even if
we assume the government spends
money wisely with no fraud, waste or
abuse—and that is a big if—it means
one less dollar to be spent by the pri-
vate sector.

If this was solid economic theory our
economy should be booming given all
the money we have been spending
around here. The truth is spending is
not the solution to our problems, it is
our problem. It is what got us into this
mess in the first place.

For my colleagues who are still wed-
ded to the idea that tax increases are
preferable to spending cuts, I rec-
ommend reading a recent study by Har-
vard Economist Alberto Alesina. Given
the fiscal shape of many countries,
Professor Alesina studied the impact of
spending and tax policies put in place
to address fiscal imbalances.

His research concluded that ‘‘fiscal
adjustments based upon spending cuts
are much less costly in terms of output
losses than tax based ones. In par-
ticular, spending-based adjustments
have been associated with mild and
short-lived recessions, in many cases
with no recession at all. Instead, tax-
based adjustments have been followed
by prolonged and deep recessions.”

This research paper comes on the
heels of a paper he released in 2009.
This paper similarly found that poli-
cies favoring spending cuts over tax in-
creases are more likely to reduce the
deficit.

In the words of Professor Alesina, fis-
cal adjustments ‘‘based upon spending
cuts and no tax increases are more
likely to reduce deficits and debt over
Gross Domestic Product ratios than
those based upon tax increases.”

These studies confirm what through
shear common sense Winston Churchill
knew more than a half century ago,
“for a nation to try and tax itself into
prosperity is like a man standing in a
bucket and trying to lift himself up by
the handle.”

In the coming weeks, I hope to work
with my colleagues and the President
to reach a bipartisan agreement to help
put our country back on sound fiscal
footing. However, as I said in the be-
ginning, it can’t be just one side of the
aisle that is expected to come to the
table. My colleagues on the other side
must be willing to put real reforms to
address entitlements and our out of
control spending on the table.

I ask unanimous consent the list to
which I referred be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

1. Alberto Alesina, Carlo Favero, and
Francesco Giavazzi. ‘‘“The Output Effect of
Fiscal Consolidations.” National Bureau of
Economic Research.

2. Michael Keane and Richard Rogerson.
2012. ““Micro and Macro Labor Supply Elas-
ticities: A Reassessment of Conventional
Wisdom.”” Journal of Economic Literature.

CONGRESSIONAL RECORD — SENATE

3. Michael Keane. 2011. ‘“‘Labor Supply and
Taxes: A Survey,” Journal of Economic Lit-
erature.

4. Christina D. Romer and David H. Romer.
2010. ““The Macroeconomic Effects of Tax
Changes: Estimates Based on a New Measure
of Fiscal Shocks,” American Economic Re-
view.

5. Robert Barro and Charles Redlick. 2010.
‘“Macroeconomic Effects from Government
Purchases and Taxes,” Mercatus Working
Paper.

6. Andreas Bergh and Martin Karlsson.
2010. ‘“‘Government Size and Growth: Ac-
counting for Economic Freedom and
Globalization,” Public Choice.

7. Andrew Mountford and Harold Uhlig.
2009. “What Are the Effects of Fiscal Policy
Shocks?’”” Journal of Applied Econometrics.

8. Alberto Alesina and Silvia Ardagna. 2009.
“Large Changes in Fiscal Policy: Taxes vs.
Spending,” NBER Working Paper.

9. Jens Arnold. 2008. “Do Tax Structures
Affect Aggregate Economic Growth? Empir-
ical Evidence From a Panel of OECD Coun-
tries.” Organisation for Economic Co-oper-
ation and Development Working Paper.

10. Lee Ohanian, Andrea Raffo, and Rich-
ard Rogerson. 2008. ‘‘Long-term Charges in
Labor Supply and Taxes: Evidence from
OECD Countries, 1956-2004,”” Journal of Mon-
etary Economics. .

11. Diego Romero-Avila and Rolf Strauch.
2008. ‘‘Public Finances and Long-Term
Growth in Europe: Evidence from a Panel
Data Analysis,” European Journal of Polit-
ical Economy.

12. Donald Bruce and Tami Gurley. 2005.
“Taxes and Entrepreneurial Activity: An
Empirical Investigation Using Longitudinal
Tax Return Data.” Small Business Adminis-
tration Office of Advocacy.

13. Edward Prescott. 2004. “Why Do Ameri-
cans Work So Much More Than Europeans?’’
Federal Reserve Bank of Minneapolis Quar-
terly Review.

14. Steven J. Davis and Magnus Henrekson.
2004. “‘Tax Effects on Work Activity, Indus-
try Mix and Shadow Economy Size: Evidence
from Rich-Country Comparisons,”” National
Bureau of Economic Research.

15. William M. Gentry and R. Glenn Hub-
bard. 2004. ‘‘Success Taxes, Entrepreneurial
Entry, and Innovation,” National Bureau of
Economic Research.

16. Emanuela Cardia, Norma Kozhaya, and
Francisco J. Ruge-Murcia. 2003.
“Distortionary Taxation and Labor Supply,”
Journal of Money, Credit, and Banking.

17. Olivier Blanchard and Roberto Perotti.
2002. ‘“‘An Empirical Characterization of the
Dynamic Effects of Changes in Government
Spending and Taxes on Output,” Quarterly
Journal of Economics.

18. Fabio Padovano and Emma Galli. 2002.
‘““Comparing the Growth Effects of Marginal
vs. Average Tax Rates and Progressivity,”
European Journal of Political Economy.

19. Fabio Padovano and Emma Galli. 2001.
“Tax Rates and Economic Growth in the
OECD Countries (1950-1990),”” Economic In-
quiry.

20. Robert Carroll, Douglas Holtz-Eakin,
Mark Rider and Harvey S. Rosen. 1998. ‘“‘En-
trepreneurs, Income Taxes, and Investment,”’
National Bureau of Economic Research.

21. Eric Engen and Jonathan Skinner. 1996.
“Taxation and Economic Growth,” National
Tax Journal.

22. Nada Elissa. 1995. ‘‘Taxation and Labor
Supply of Married Women: The Tax Reform
Act of 1986 as a Natural Experiment,” Na-
tional Bureau of Economic Research.

Mr. GRASSLEY. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant bill clerk proceeded to
call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent that on Monday,
November 26, it be in order for Senator
SESSIONS or his designee to be recog-
nized in order to raise a Budget Act
point of order against the Reid for
Tester amendment No. 2875 and that it
be in order for Senator REID or his des-
ignee to make a motion to waive the
point of order; further, that at 5:30 p.m.
on Monday, November 26, the Senate
proceed to vote on the motion to
waive, if raised; that if the motion to
waive is successful, the Reid amend-
ments Nos. 2876, 2877, 2878, and 2879 be
withdrawn en bloc; the Reid for Tester
substitute amendment No. 2875 be
agreed to; that no further amendments
or motions be in order prior to a vote
on passage of S. 35625, as amended, with
no intervening action or debate; and
that if the motion to waive is not suc-
cessful, Senator HARRY REID be recog-
nized.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

DEFENSE AUTHORIZATION

Mr. REID. Madam President, we have
had a number of individuals come to
the floor over the last several months
and say they want to move to the De-
fense authorization bill. So yesterday I
said: Fine, let’s move to it. What Sen-
ator LEVIN and Senator MCCAIN said
they wanted are relevant amendments.
I said: Fine, we will do it. But my
friends can’t take ‘‘yes’ for an answer.
So we will come back after a recess for
Thanksgiving and look at it again, and
maybe by then they will take ‘‘yes’ for
an answer.

If we are going to move to these bills
and have amendments offered—that is
what they want, and that is what I said
they could do, so I don’t fully under-
stand the problem. But I am not filing
cloture on a motion to proceed. I am
not going to do that. It is an important
bill. But I want the record to be very
clear. I am not the cause. We are not
the cause of this Defense authorization
bill not being brought to the floor. I
have agreed to do it, as I was requested
to do by both Senator LEVIN and Sen-
ator MCCAIN.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

SUPERSTORM SANDY

Mr. MENENDEZ. Madam President, I
rise to celebrate the people of New Jer-
sey, many of whom lost everything in
Superstorm Sandy but who came
through one of the most devastating
storms in our State’s history battered
but not broken.

The storm struck New Jersey with
extraordinary force. It was the entry
point of Superstorm Sandy, and the
surge came quickly, destroying whole
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communities, taking homes from their
foundations, changing the topography
of the coastline, devastating some of
the most densely populated commu-
nities in the country, taking lives and
taking property, leaving New
Jerseyans without power but not pow-
erless, without the personal posses-
sions accumulated over a lifetime but
with their families and their memories
intact. Their memories are the founda-
tion upon which New Jerseyans are re-
covering and rebuilding their lives and
their communities. They are rebuilding
with the help of FEMA and other Fed-
eral agencies, including the American
Red Cross and countless volunteers
from around the country, State and
local officials,working overtime to
help. New Jersey will come back
stronger and better, and we are more
determined than ever to rebuild and re-
store our communities to where they
were.

The people of New Jersey withstood
the unbridled power of nature—the
power of nature strengthened by man-
made climate change—to create an un-
precedented storm and unprecedented
damage. I wish to share with my col-
leagues some of the photos showing the
devastation and why New Jersey needs
a strong Federal partner if we hope to
rebuild.

As my colleagues can see, Sandy
mixed all forms of transportation with
a force we haven’t seen in many years.
This is a shipping container and a large
pleasure boat tossed onto the Morgan
rail bridge on the North Jersey coast-
line along with tons of debris. The
photo shows the container from the
shipping lines and the boat on a bridge
that obviously was a rail bridge.

You can see, we have a lot of work to
do with scenes like this up and down
the coast.

In this photograph, you can see the
kind of damage that our rail lines have
suffered—heaved from the railroad beds
and buckled. This again is along the
north Jersey coastline, which had
miles of track damaged just like this,
as shown in this photograph, and in
need of millions of dollars in repairs.

In fact, 40 percent of the Nation’s
transit riders from Washington to Bos-
ton had their service interrupted. Doz-
ens and dozens of New Jersey Transit’s
locomotives and rail cars were dam-
aged by flooding. So today I am proud
to announce that we expedited $25 mil-
lion in transportation funding to help
ease that situation.

But some commuters into New York,
for example, from my home State of
New Jersey are still suffering 4-hour
commutes, with rail service only about
half of what it normally is, largely be-
cause there still is not enough power
for all the trains.

In the meantime, New Jersey has
added subsidized ferry service to make
up the difference, with the Federal De-
partment of Transportation providing
over 300 buses to help serve those new
ferry lines, including one out of Lib-
erty State Park.
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Here is another photograph of the ex-
traordinary power of Sandy’s surge
that lifted boats on to a rail bridge
along the north Jersey coastline.
Amazingly, through the hard work of
New Jersey Transit workers, this dev-
astated rail line might be able to re-
sume limited service by the end of this
week.

But this line, like many other com-
muter lines in New Jersey, will need
much more extensive work to get serv-
ice levels back to normal and to make
more permanent repairs to ensure long-
term reliability.

But beyond the transportation dam-
age, it is important to remember that
some lost everything in the storm and
some lost their lives. Our thoughts and
prayers go out to all the families who
lost loved ones to Super Sandy.

I toured some of the worst hit areas
with President Obama and Governor
Christie and spoke to New Jerseyans
who suffered extraordinary loss and
were hit the hardest.

Some of these photos I am about to
show now I took myself. They may not
be the best photographs and I may not
be the best photographer, but they
show a small part of the overall de-
struction my State has suffered.

You can see in this photograph from
the Coast Guard plane I was aboard
some of the destruction at Sandy
Hook, NJ. These homes are deeply
under water, many of them rendered
impossible to return to for a signifi-
cant period of time. There are other
homes I will show you where people
cannot return to what was their home.

This is a photograph of the flooding
in the Mantoloking area north of Sea-
side Heights that submerged cars and
caused millions of dollars of damage
and thousands to be displaced from
their homes. This bridge actually col-
lapsed at the end there, leaving this
whole section in difficulty in terms of
exit off the barrier islands.

I took the next two photographs
while touring northern New Jersey. I
have shown most of the pictures from
the shore area, which took the hardest
hit, because that was the entry point
largely for Superstorm Sandy, but it
was not just along the shore. Here is an
example of the type of flooding that
took place in Hoboken, NJ. On the
night of the storm, this flooding was
just beginning, and it only got worse,
so much so that it took the National
Guard to rescue residents from their
homes, days—days—after the storm. It
filled the streets with overflow from
sewage plants. Gasoline was reeking in
the air—a danger to the health and
well-being of residents. And it made
the damage even worse than anyone
had imagined possible.

The next photograph I took is of Ob-
server Highway. This is a major thor-
oughfare between two significant parts
of the metropolitan area, between the
city of Hoboken and the city of Jersey
City, the second largest city in our
State. I cannot remember ever seeing
the area so expansively under water,
and I hope to never see it again.
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All of these cars were floating, some
of them crashing into each other, ren-
dered largely useless, and, of course,
stopping a major thoroughfare for days
in terms of anybody being able to get
through.

And if the images do not give you a
sense of the destruction and the loss
families have suffered, then this next
photograph encapsulates the power of
the storm to take away all that people
had worked for all of their lives. It is in
the faces of the people I met.

Here in Pleasantville, NJ, which is
right outside Atlantic City along a sec-
tion there, the mayor of Pleasantville
took me to meet a series of residents
whose homes had been ripped apart.

In this picture, I am standing outside
of the person’s home, almost as if it
were a dollhouse, looking in. I would
love to have said that it was only this
poor gentleman, but it was an entire
community where homes had been
ripped apart and you could see into
their homes. It shows the nature of, the
breadth and scope of, the devastation.

It is not that this gentleman lost a
shingle, it is that he lost the whole side
of his home, now exposed to the ele-
ments and, of course, everything ripped
apart.

The other aspect about this picture,
in addition to the incredible destruc-
tion, is the resiliency. When I went to
share my sentiments and my concern
with this gentleman, he asked me: How
are you doing, Senator? I said: Well,
sir, what is more important is, how are
you doing? He said: I'm doing fine. I'm
here, I'm alive, and I still have part of
my home.

So sometimes when we think about
how difficult our lives might be at any
given moment, I think about this gen-
tleman and the extraordinary resil-
iency he has had in the midst of prob-
ably one of the most difficult times in
his life. And there are so many other
New Jerseyans whom I met like that.

I met a young woman in Hoboken
whose entire basement apartment was
flooded—totally gone. She lost every-
thing she had worked for in her young
professional life. In the midst of that
tragedy for her, she was at a shelter,
running the shelter, helping everybody
else who had been displaced—some not
as badly as her, not thinking about her
tomorrow, but thinking about her fel-
low citizens in Hoboken, NJ.

I met some poor families who were
not badly affected by the storm who
opened their homes and their kitchen
tables to individuals who were their
neighbors who were hurt very badly.
And even though they did not have a
lot to put around the Kkitchen table,
they were sharing what they had.

I saw citizens risk their own lives to
save their neighbors’ lives in the rush-
ing water and heard their accounts. So
I saw the better angels of people in the
midst of a storm.

The fact is, despite the damage and
displacement, the human suffering and
loss of property, possessions, personal
photographs and family memories, the
people of New Jersey held together.
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Neighbors came together to help one
another. As much as they were shaken
and mourned their own loss, they
worked together to help each other, to
save each other, to begin the recovery,
to get New Jersey back on its feet, and
Federal, State, and local governments
were there to help.

The Federal response was quick, and
it was effective, but there is still so
much more that we need to do, and
still more that we can do to help those
families who are still without shelter,
still without a place to return to, to
call home, and without a clear picture
of what the future holds.

The storm was unprecedented in the
breadth of its devastation. While our
shoreline was hard hit, that does not
begin to describe the full impact. Some
of our Nation’s most densely populated
communities were also hit very hard,
requiring one of the biggest rescue and
recovery efforts we have seen. A re-
sponse that size, obviously, takes time,
but we acted quickly and will continue
to do what needs to be done.

After surveying Sandy’s damage with
President Obama, and Governor
Christie on October 31, Senator LAU-
TENBERG and I called for increased sup-
port from the Federal Government to
deal with the cost of response efforts.

In a letter to the President, we asked
that the Federal share for disaster re-
sponse be increased from the standard
75 percent to a much higher possibly
100 percent because of the devastating
impact of what meteorologists have
called a perfect storm.

The President initially issued a dis-
aster declaration for eight New Jersey
counties and, along with Senator LAU-
TENBERG, we requested additional coun-
ties be included, and they were.

Before walking with the President
and the Governor through Brigantine,
NJ, I had an opportunity to tour the
destruction in Pleasantville, Hoboken,
Jersey City, and communities in Ber-
gen County. What I saw was unlike
anything I had ever seen in my lifetime
in those communities.

I am very grateful that the President
came to New Jersey with the full force
of the Federal Government to see and
to respond firsthand to the devastation
the hurricane left in its wake.

I have proudly lived in New Jersey
all of my life, and seeing the Garden
State in ruin is heartbreaking. The
shore of my youth is gone. Much of it
lies in the ocean for the ages. But it
made me realize that, in times of trag-
edy, in times of storms like Sandy, we
need government at all levels to come
together, all of us rolling up our
sleeves to help our neighbors recover
and rebuild and reclaim their lives. We
need to make certain that we secure all
of the resources necessary to help New
Jersey, and every community affected
by this horrible storm, to rebuild and
emerge stronger than before.

Since the storm, I have requested
emergency funding for New Jersey’s
transportation network—highways,
rail lines, ports, and airports—that was
devastated by the storm.
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I asked the President and Secretary
LaHood for emergency funds to repair
highways and bridges and to expedite
assistance to all impacted modes of
transportation.

I called on the President to dispatch
emergency fuel and power supplies to
New Jersey to ease the fuel shortage
and to keep emergency vehicles run-
ning in the immediate aftermath of the
storm.

To ensure critical infrastructure—
water treatment and sanitation facili-
ties—we received the help of the Army
Corps of Engineers to have these facili-
ties remain operable.

The Federal Government also re-
sponded with $10 million in emergency
funding, with some of those critical
transportation needs, freed up 2 million
gallons of fuel from the Northeast Oil
Reserve, and the EPA took action that
rerouted this fuel to New Jersey when
it needed it the most.

The Federal response also included a
grant for New Jersey to hire 1,000
workers to help communities clean up
from the storm.

But, despite all of that, many fami-
lies in my State are still suffering.
They have lost much, and many are
displaced, some permanently, from
their homes. That is why I have called
for the immediate suspension of fore-
closures and evictions for all New Jer-
sey homeowners who faced financial
difficulties before the storm and now
are suffering additional difficulties in
the wake of it; and for swift action to
expand emergency mortgage payment
relief to all New Jersey homeowners
who have lost income as a result of
Hurricane Sandy.

That is why we must work to give
them certainty of what the Federal
Government will do to help them re-
build their lives so they can make crit-
ical decisions as to their futures.

What I take away from this experi-
ence is the fact that we are all in this
together, one community, each of us
dependent on the other—each of us
working to rebuild and recover for the
benefit of all of us in New Jersey, but
I believe all of us in the country.

That is what community is all about.
It is the heart of our motto: E Pluribus
Unum; From Many, One. We have just
gone through an election at the heart
of which we debated the role of govern-
ment in our lives. I would submit we
need to focus on what government does
to rebuild the spirit of community that
we have seen in action in the after-
math of this devastating storm.

Americans across the country were
riveted by the stories of the immediate
aftermath of the storm—the pictures of
communities under water, homes
moved blocks down the road, homes
and trains blocking Federal highways,
hospitals closed, gas lines miles long,
people waiting hours for fuel to run
generators and keep their homes heat-
ed, weeks of fuel rationing, and no
transit or Amtrak service for the en-
tire region for people to get to work or
visit their families.
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Without a doubt, those have been
trying times for New Jersey. But now,
just because those scenes may no
longer be showing in living rooms
across the country does not mean that
the recovery is over.

Thousands of families are still dis-
placed from their homes and will be for
months to come.

Transit lines are still out. Commu-
nity infrastructure still has to be re-
built. Now is not the time for the Fed-
eral Government to walk away. It is
more crucial now than ever for the
Federal Government to help devastated
communities rebuild, help families get
the assistance they need to repair their
homes, and put their lives back to-
gether.

I for one will not rest until the re-
building is done. This is one country,
the United States of America. That is
why, when there was destruction in
New Orleans with Katrina, in Florida,
in Joplin, or crop destruction in the
Midwest, I came along with other col-
leagues to support those communities.
I viewed it as my time to stand with
my fellow Americans in distress.

Now it is time for my fellow Ameri-
cans to stand with New Jersey. New
Jersey has been battered, but we are
not broken. We are stronger and more
united in our efforts to work together
to recover, rebuild, and recommit our-
selves to uniting around our common
concerns and shared values rather than
divided by our differences. That is the
lesson we learned. And together we will
rebuild and the Garden State will
bloom once again.

I yield the floor and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

OVERSIGHT ON ENERGY DRINKS

Mr. DURBIN. Mr. President, over the
past few years we have seen a dramatic
increase in the sale of energy drinks in
America. Energy drinks are now com-
mon fixtures in grocery stores, vending
machines, gas stations, convenience
stores, and everywhere we turn. They
target young people with flashy ads
and names such as Monster and Rock
Star and with claims to increase atten-
tion stamina and even to help with
weight loss. According to one study, 30
to 50 percent of adolescents, teenagers,
consume energy drinks.

Sadly, as the sale of energy drinks
has grown, so has the alarming evi-
dence that these energy drinks pose a
potential threat to our Nation’s health.
Yesterday, the New York Times fea-
tured an article that found that the
Food and Drug Administration has re-
ceived 13 adverse event reports for peo-
ple who died—who died—after con-
suming b5-hour ENERGY drinks. Just
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last month, news reports found that
five people died—five—after consuming
Monster Energy drinks.

This last May, I met the mother and
family of 14-year-old Anais Fournier
from Maryland. This lovely young
teenager lost her life last December
when she went into cardiac arrest—
caused by caffeine toxicity—after she
drank two—two—24-ounce Monster En-
ergy drinks in less than 24 hours. Anais
was an honor student. She was a good
student and a great writer, and she
used to watch movies with her mom.

An American Academy of Pediatrics
study recommends adolescents con-
sume no more than 100 milligrams of
caffeine each day. Remember the num-
ber—100 milligrams a day. According to
Consumer Reports, a 24-ounce can of
Monster Energy drink contains 276 mil-
ligrams of caffeine, almost three times
the amount this academy recommends
as the limit an adolescent would con-
sume in a day—276 milligrams in less
than 24 hours. Anais Fournier con-
sumed 552 milligrams of caffeine by
drinking two Monster Energy drinks
within 24 hours. That is the equivalent
of drinking 16 12-ounce Coca-Cola
sodas.

Mounting evidence shows that tragic
stories such as the one involving Anais
Fournier are becoming more common.
A recent report by SAMHSA shows
that energy drinks pose potentially se-
rious health risks. Emergency room
visits due to energy drinks have in-
creased tenfold between 2005 and 2009—
1,128 ER visits in 2005 to 13,114 emer-
gency room visits in 2009 linked to en-
ergy drinks in America.

There are serious health concerns
about ingesting high levels of caffeine
in energy drinks and, I might also add,
many added ingredients that are also
stimulants and contain even additional
caffeine that is added to the drinks.
The Food and Drug Administration
currently limits the level of caffeine in
soda—the kind you would buy over the
counter—to no more than 71 milli-
grams in a 12-ounce can. Remember the
number for the 24-ounce can of Mon-
ster—276? That is almost four times
the limit of what can be sold legally as
a beverage regulated by the FDA in
America.

Let me show this 5-hour ENERGY
picture. I really don’t have to show it.
Everyone is pretty familiar with it be-
cause they are everywhere—literally
everywhere. I watched on television
last week when they were advertising
promotions of 5-hour ENERGY drinks
saying, in the commercials, that some
of the sales would go to promote re-
search for breast cancer. There is al-
most the suggestion there is something
healthy about this product.

Well, let’s talk about that for a mo-
ment. Compare that limit of 71 milli-
grams of caffeine in a 12-ounce can of
soda or pop to the 215 to 242 milligrams
of caffeine in the small 2-ounce bottle
of 5-hour ENERGY or the 135 milli-
grams in a 12-ounce can of Monster En-
ergy. Some energy drinks contain 300
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milligrams of caffeine in a 12-ounce
serving. As we all know, most energy
drinks are not sold in 12-ounce cans.
They are sold in 16-, 24-, and 32-ounce
cans. Two 24-ounce Monster Energy
drinks took the life of Anais Fournier.

These drinks, of course, contain more
than caffeine. We don’t know all the
products included, but they include
many other stimulants, such as
guarana and ginseng. The FDA has the
authority to regulate caffeine levels in
beverages and to require beverage man-
ufacturers, such as soda pop, to prove
additives are safe. But most energy
drinks, such as 5-hour ENERGY, avoid
the FDA’s regulation and oversight by
marketing their products not as bev-
erages but as dietary supplements.

We will not see it on the front of this
little container. We have to flip it
around and look down at the bottom,
and in the tiniest lettering we see die-
tary supplement. Why? Because as a di-
etary supplement they are not regu-
lated. They can sell what they like.
And, unfortunately, they sell products
that contain so much caffeine they are
dangerous.

Now, my colleague, Senator
BLUMENTHAL of Connecticut, who is on
the Senate floor tonight, and I have
sent the Food and Drug Administration
letters three times calling on this
agency to take action to ensure caf-
feine levels and ingredients in energy
drinks are safe, particularly for Kkids.
We have urged the agency to issue final
guidance distinguishing beverages and
liquid dietary substances to close the
loopholes that allow some energy
drinks to avoid FDA oversight. We
have called on that agency to regulate
energy drinks that have caffeine levels
well above the 71 milligrams per 12-
ounce threshold in soft drinks.

Today, Senator BLUMENTHAL and I
asked FDA Commissioner Margaret
Hamburg to personally meet with us
after Thanksgiving to discuss the steps
the FDA is taking to ensure the safety
of energy drinks. Every other week we
are seeing mounting evidence that en-
ergy drinks pose safety risks. We learn
about young people hospitalized or se-
riously hurt after consuming what
they are marketing as innocent little
energy pick-me-ups.

We look forward to working with
Commissioner Hamburg to discuss the
Food and Drug Administration’s strat-
egy to protect our children and to pro-
tect everyone in America from these
dietary supplements, whether it is 5-
Hour Energy or the Monster Energy
drink that led to the death of this 14-
year-old girl in Maryland.

It has been many years since I came
to this floor and argued about dietary
supplements. We all know what is in-
volved. I always preface my remarks by
saying: When I got up this morning, I
took my vitamin pill, and I took my
fish oil pill. I believe I should have the
right to do that. I don’t know if it
helps, but I think it does, and I
shouldn’t have to have a prescription
to have a vitamin pill. Enough said.

November 15, 2012

But when it comes to dietary supple-
ments that go beyond that type of sup-
plement, things that include dramatic
increases in caffeine, we have to take
the next step.

I managed a few years ago to pass a
law—over some objection—that re-
quires the makers of dietary supple-
ments to report adverse events. In
other words, if people call from getting
sick—or worse—from your product, you
have to tell the FDA so we can gather
this together and pick up any trends
that are alarming or worrisome. Well,
they have been doing it but not as vigi-
lantly as they should, and the compa-
nies have not been reporting them as
often as they should. But now we know,
as I said at the outset of my remarks,
that young people and others are dying
from these energy drinks, 5-Hour En-
ergy drinks and Monster Energy
drinks. They died after they ingested
these, and it has raised serious ques-
tions as to whether there was causa-
tion between them.

To find there were 13 adverse-event
reports for people who died after con-
suming b5-Hour Energy drinks and 5
people who died after consuming these
Monster Energy drinks—for goodness’
sakes, these are for sale to kids across
America. We wouldn’t sell these kids
alcohol over the counter without ask-
ing how old they were, whether they
reached an age where they are eligible
to buy alcohol products, but we are
selling products that could be more le-
thal than alcohol to these young kids
without the necessary oversight and
supervision.

I thank the Senator from Con-
necticut for joining me in this effort.
We have to continue it. The New York
Times yesterday made a report that I
think puts us on notice. There is a lot
more to be done.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from Con-
necticut.

Mr. BLUMENTHAL. Mr. President, I
am very honored to stand with my dis-
tinguished colleague from Illinois on
this vitally important issue. I thank
him for his leadership, and I am very
proud to work with him on a problem
that really shows dramatically that ne-
glect and disregard by government reg-
ulators and enforcers can have real-life
consequences.

The FDA has, very simply, failed to
address this issue, and I believe it has
failed even to respond to the alarms
Senator DURBIN and I have sounded on
this issue.

Yesterday the New York Times fea-
tured an article reporting that the
Food and Drug Administration re-
ceived 13 adverse-event reports of fa-
talities following the consumption of 5-
Hour Energy, which is a highly
caffeinated energy shot. But this re-
port is really only the latest of a series
of reports that two popular energy
drinks—Monster Energy and 5-Hour
Energy—have been cited in deaths and
injury. These drinks have been cited in
reports of dozens of serious adverse
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events such as heart attacks and con-
vulsions. And these events are not the
only concern that has been raised
about energy drinks. I will cite a few.

A report by the Substance Abuse and
Mental Health Services Administration
found that the number of emergency
room visits due to energy drinks in-
creased tenfold between 2005 and 2009,
from 1,128 to 13,114 visits.

More recently, a study of energy
drinks by Consumer Reports found that
some energy drinks contain high levels
of caffeine—in some cases, twice as
much as a cup of coffee.

The Consumer Reports study found
that labels of many energy drinks com-
pletely failed to disclose how much caf-
feine is contained, and, even worse, 5 of
the 16 drinks Consumer Reports stud-
ied contained more than 20 percent
more caffeine than what was stated on
the label.

These reports are profoundly and
deeply troubling, and the FDA—the
agency in charge of regulating the safe-
ty of these products—needs to deter-
mine whether energy drinks are safe
and, if necessary, take action about
their safety.

Senator DURBIN and I have written
two letters—one on September 11, the
other on October 26 of this year—call-
ing on the agency to take action ad-
dressing the rising public health con-
cerns around energy drinks and to pro-
tect consumers. Have we heard any-
thing back? Nothing. No response.

In today’s letter, we reiterate our re-
quest for the FDA to investigate the
interactions between caffeine and stim-
ulants in energy drinks, to assess the
health risks associated with caffeine
consumption by children and adoles-
cents, and to finalize and issue guid-
ance that clearly distinguishes liquid
dietary supplements from beverages.
This issue is as profoundly and deeply
important as the combination of caf-
feine and alcohol, which Attorneys
General addressed during the time I
held that job in the State of Con-
necticut. Alcohol makers, to their
credit, did the right thing and ad-
dressed it on their own. Here, the in-
dustry has failed in that obligation.
The FDA has not just an opportunity
but an obligation to address this issue.

I also believe the FDA has failed to
consider the shifting trends in caffeine
consumption more generally and
broadly that is shown by the energy
drink industry, particularly shifting
trends in consumption among adoles-
cents. The industry has marketed re-
lentlessly and repeatedly, which ac-
counts for that dramatic statistic Sen-
ator DURBIN cited that 30 to 50 percent
of adolescents are known and reported
to be using these drinks. Marketing
and that trend have a clear connection.
It is no accident that caffeine con-
sumption and the consumption of these
energy drinks is increasing.

But the FDA’s determination of safe
levels of caffeine seems to be based on
what is safe for adult consumption, not
adolescent. It does not consider con-
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sumption patterns among young people
or take into account safe levels of caf-
feine consumption among children.
And these energy drinks are marketed
to young people, including children. As
an example, although the FDA states
that adults can safely consume up to
400 milligrams of caffeine per day, the
American Academy of Pediatrics rec-
ommends that adolescents consume no
more than 100 milligrams per day—less
than what is contained in one dose of
an energy drink. And Consumer Re-
ports recommends that children con-
sume no more than 45 to 85 milligrams
per day, depending on their weight.

I wish to associate myself with the
very persuasive and compelling re-
marks made by Senator DURBIN today.
Again, his leadership on this issue has
been so valuable.

I would close by making this point.
There is a lot of rhetoric that is pur-
portedly based on principle and convic-
tion that somehow government rules
and consumer protections are a frivo-
lous nuisance or a burden without a
benefit or an unwarranted intrusion in
the free market. The experience that
was dramatically portrayed in the
hearing of the Health, Education,
Labor, and Pensions Committee today
offers a tragic 1lesson on how
compounding pharmacies and the fail-
ure of government regulators to act
dispositively and promptly led to inju-
ries and deaths across the country.

My colleague Senator ALEXANDER
was present and very perceptively
asked some of the most pointed ques-
tions this morning of the witnesses
who came before us from the FDA and
other government agencies, including
the Massachusetts Board of Pharmacy.
That lesson this morning ought to
sound an alarm for us here because the
New England compounding pharmacy
in that instance was a known risk to
both Federal and State regulators—the
FDA and the Massachusetts Board of
Pharmacy—and both failed to take ef-
fective action to protect the public.

The FDA in this instance has an obli-
gation to protect the public and take
action that will safeguard the health of
our children and adolescents—the
health of everyone—in light of the po-
tential dangers posed by these energy
drinks.

I close by again thanking my col-
league from Illinois for being such a
strong advocate of consumer interests
and health in this area. I hope we will
have a meeting soon, as we have re-
quested, so that we can work together
to make sure these products are la-
beled accurately and truthfully, mar-
keted responsibly, and consumed safe-
ly.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

CHARACTER ATTACKS AGAINST AMBASSADOR

SUSAN RICE

Mr. DURBIN. Mr. President, I wish to
say a word about the tragedy that oc-
curred in Benghazi, Libya, on Sep-
tember 11 where we lost a dedicated
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ambassador and three other American
lives. It was awful. It has been nearly a
decade since we lost an ambassador in
service to our country, and it is some-
thing we are looking at with a great
deal of sadness and sorrow that these
individuals who dedicated their lives to
America were Kkilled in the course of
duty. But this has gone from a tragedy
in Benghazi to a major political debate
in America.

Part of it was explainable because it
was in the closing days and weeks of a
Presidential campaign when many
times issues that don’t reach national
prominence become prominent because
of the attention being paid to the can-
didates. And a lot has been said back
and forth, and I have tried, as have
other Members of Congress, to under-
stand exactly what happened on Sep-
tember 11 in Benghazi. It is difficult be-
cause there wasn’t a gathering of evi-
dence immediately. Investigations
were undertaken. It was chaotic at the
scene that evening, and, sadly, many of
the witnesses who could help us under-
stand have disappeared into the night.
But the effort has been undertaken to
find out what occurred, to find out
whether there was adequate protection
for the Ambassador and his staff and, if
not, what we should have done. I un-
derstand these tragedies require care-
ful examination.

I was a Member of the U.S. House of
Representatives when 235 U.S. marines
died in a Marine Corps barracks bomb-
ing in Beirut, Lebanon. You bet we
asked questions of the Reagan adminis-
tration, as we should when we lose in-
nocent American lives overseas as we
did in Lebanon and as we did in Libya.
What troubles me is the level the de-
bate has reached. It has now reached a
level of vilification and accusation
which is unwarranted by the evidence.

This week we met in the Senate For-
eign Relations Committee in a closed,
classified setting and went through me-
ticulously the timeline that led up to
the death of the Ambassador and staff
as well as what followed. It is being re-
ported as it is being gathered, and
there are additional reports that will
be forthcoming.

Early next month we are expecting
the Accountability Review Board of
the Department of State to issue its re-
port. We know, following that, other
committees of jurisdiction—the Intel-
ligence Committee, Foreign Relations
Committee, and others—will certainly
call in witnesses and ask questions, as
they should, as they must.

What troubles me is that on the floor
of the Senate during the course of this
week, there have been accusations
made of individuals that have gone far
beyond anything the evidence could
suggest.

We owe it to the cause of justice and
to the lives that were lost to do this
professionally and honestly, without
political rancor. The President was
right yesterday when he said of our
U.N. Ambassador Susan Rice, she ‘“‘has
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done exemplary work. She has rep-
resented the United States and our in-
terests in the United Nations with skill
and professionalism, with toughness
and grace.” And ‘‘to go after the U.N.
ambassador,”” he said, ‘“‘who had noth-
ing to do with Benghazi, and was sim-
ply making a presentation based on in-
telligence she had received, and to be-
smirch her reputation is outrageous.”

I agree with him. We owe it to her
and to everyone involved in every Fed-
eral agency to get the facts before us
before we point a finger of blame. If
there is blame, let us make certain it is
apportioned to those who deserve it
rather than to make wild charges
against many others.

My good friend Senator JOHN
McCAIN—and he really is my friend; he
and I debated on the floor many
times—but he said something I want to
quote from 2005, when there were criti-
cisms of Condoleezza Rice who was
being considered for the office of Sec-
retary of State. He said, ‘““So I wonder
why we are starting this new Congress
with a protracted debate about a fore-
gone conclusion. . .. I can only con-
clude we are doing this for no other
reason than lingering bitterness at the
outcome of the elections. ... We all
have varying policy views, but the
President, in my view, has a clear right
to put in place the team he believed
would serve him best.”

I agree with Senator MCCAIN’s state-
ment. Let’s get the facts together. Let
us find out what truly occurred. Before
we point the finger of blame on any
person in our government, let’s make
certain we do so with the knowledge of
the facts and the evidence that we can
gather. We owe it to the Ambassador,
his family, and all the others who were
either injured or lost their lives in this
occurrence.

I urge my colleagues to focus on the
report due in December from the Ac-
countability Review Board and to at-
tend the hearings that will undoubt-
edly follow on this issue. We need a
constructive discussion on how we can
ensure that our brave diplomats can
work effectively in some of the most
dangerous parts of the world.

Susan Rice is a dedicated public serv-
ant who has tirelessly pursued the in-
terests of the United States at the
United Nations, ranging from sanctions
on Iran to advancing the actual effort
in the Security Council to oust former
Libyan strongman Muammar Qaddafi.
She deserves fair treatment, as every-
one does in our government.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
see the Senator from Louisiana. I know
she expects to speak about 5:30. I want
to say to her through the Chair I will
be finished by then.

FUNGAL MENINGITIS

I see the Senator from Connecticut I
believe is still here. I compliment him
on his participation this morning in a
hearing in which we both participated.
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It was a sad hearing, really. It was
about the fungal meningitis—the Sen-
ator from Minnesota was there as
well—the fungal meningitis outbreak
that in our State, Tennessee, has be-
come a nightmare. It has claimed thir-
teen lives, 81 very ill in many cases,
and a thousand others who worry they
might become ill.

It became obvious as we went
through the discussion that something,
incredibly, slipped through the cracks.
We have more than 60,000 what I would
call drugstores, pharmacies in the
country; maybe more than a thousand
in Tennessee. Many of them are doing
this pharmaceutical compounding. You
g0 in and get a prescription filled. They
might adjust the prescription, or an
FDA-approved drug based upon your
prescription. That is normal and nec-
essary. Then over here on the other
side are the big manufacturers of
drugs. As the Senator from Con-
necticut has pointed out, they are reg-
ulated by the Food and Drug Adminis-
tration.

But then there are these entities in
the middle, and there was one in Mas-
sachusetts that was apparently
masquerading as a compounding phar-
macy—it was really a drug manufac-
turer, but it was not complying with
the rules of a drug manufacturer. As a
result, it provided tainted medicine all
over the country. Had it not been for
remarkable work by the Tennessee
Public Health Department in conjunc-
tion with Vanderbilt University and
the Centers for Disease Control, there
could have been many more deaths and
many more injuries.

We saw an example of government.
We saw an incompetent State Board of
Pharmacy in Massachusetts, a con-
fused Food and Drug Administration,
and we saw a textbook model of what
ought to be done by the Centers for
Disease Control and the Tennessee De-
partment of Health.

I am committed to work with Sen-
ator HARKIN, the chairman of our com-
mittee, and other members of our com-
mittee throughout the rest of this year
on this issue. I hope the Senator from
Minnesota and I, and the Senator from
Connecticut, and Senators BURR and
ROBERTS, who have been working on
this for some time, can begin the new
year with a bipartisan bill that can put
somebody on the flagpole for this so we
can continue, when we go to the hos-
pital or go to the pharmacy or out-
patient clinic, to not worry about
whether the medicines we are receiving
are tainted or unsafe.

I thought it was an excellent hearing.
I look forward to working on it. I have
some ideas about a model for this regu-
lation.

I found as Governor years ago, if you
give a committee responsibility for
getting something done they often end
up pointing fingers at each other. If
you put somebody on the flagpole, it
often gets done because you will know
what happened. I think that is why Ad-
miral Rickover created such a good
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system with nuclear submarines. We
have never had a nuclear related death
on a nuclear Navy submarine since the
1950s. I think I know why. It is because
the Admiral interviewed every one of
those captains of the submarines and
the Navy made it clear to them if there
was a problem with a nuclear reactor
that went unfound or unfixed on their
submarines their career was in deep
trouble, and so we have never had any
trouble.
WIND POWER

If T may move to another subject,
there’s been a lot of talk this week
about the fiscal cliff. The President
and Congressional leaders are meeting
tomorrow, as they should, about how
we can reduce our debt. That will re-
quire, in my judgment, reform of our
entitlement programs. Saving our
Medicare Program, for example. The
average couple who is 65 years of age
when they retire pays $119,000 into the
Medicare Program. They will take out
$357,000. That kind of program is not
sustainable. For the next generation of
older Americans there will not be a
Medicare Program unless we work on
that.

We need to work together to find a
way to restrain entitlements, produce
revenues if that is what is necessary,
and come to a result. In the meantime
we have to be saving money—42 cents
out of every dollar we spend is bor-
rowed—so that is what brings me to
the floor today.

Supporters of wind power have used
this week to proclaim it “Wind Week”’
in Washington, DC, launching an event
to try to persuade us to extend one
more time—this would be the eighth
time—the Wind Production Tax Credit
which, if we were to do so, just for 1
year, would cost another $12.1 billion
over 10 years.

I want to suggest a different name
for this week. Let’s call it the “Wind
Down Wind Week.” It is time to end a
20-year-old temporary subsidy that has
already been renewed seven times. The
reason is very simple. We can’t afford
it. The Joint Tax Committee says the
1-year extension will cost that $12.1 bil-
lion—but it is not just a 1-year exten-
sion. The developers of wind power will
get the tax credit for 10 years. That is
a lot of money. It is one-third of the
Tennessee State budget. It is 2 times
what we spend each year on energy re-
search. This money could be used to
help reduce the debt instead of fund
this subsidy. The cost $12.1 billion is on
top of the $16 billion in Federal sub-
sidies and grants already given to wind
developers and their Wall Street back-
ers between 2009 and 2013, according to
the Joint Tax Committee and the
Unites States Treasury.

How can we justify this? We hear a
lot about big oil. What about big wind?
Big wind received, according to the En-
ergy Information Agency, an $18.82 fed-
eral subsidy per megawatt hour—25
times per megawatt hour as all other
forms of electricity production com-
bined. Given our fiscal crisis we should
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eliminate special tax breaks for big oil
and big wind.

The big wind tax break was put in
place in 1992. It was to be a temporary
measure. It was intended to boost a
new technology. Now, 20 years later,
President Obama’s respected Energy
Secretary says wind is a mature tech-
nology. What do we have after 20 years
and billions of dollars of subsidies? A
puny amount of unreliable electricity.
Our country uses nearly 25 percent of
all the electricity in the world. Wind
produces 3 percent of that. And of
course it only produces electricity
when the wind blows and it is not easy
to store it. So it is of limited use in a
country that needs huge amounts of
low-cost, clean, reliable electricity. Re-
lying on wind power is the energy
equivalent of going to war in a sailboat
when nuclear submarines are available.

The wind subsidy is so large that
wind developers are now paying dis-
tributors to take their wind power, un-
dercutting the baseload energy plants
that are necessary to provide the reli-
able, low-cost electricity our country
needs. On top of that, there are better
ways to produce clean electricity, bet-
ter ways than subsidizing a technology
that destroys the environment in the
name of saving the environment.

For example, it would take a row of
50-story wind turbines along the entire
length of the Appalachian Trail from
Georgia to Maine, 2,178 miles, to equal
the energy production of 4 nuclear re-
actors. The best way to produce cheap,
clean energy in the United States is to
let the marketplace do it. Let the mar-
ketplace produce large amounts of
clean, reliable energy for all businesses
and households—not to just subsidize
jobs for a technology that can stand on
its own and produces only a small
amount of unreliable electricity.

Let’s use this week to celebrate. But
let’s celebrate the end of the tem-
porary 20-year-old wind production tax
credit and use the $12.1 billion saved to
reduce the Federal debt.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

NATIONAL ADOPTION MONTH

Ms. LANDRIEU. Mr. President, I
have come to the floor to speak briefly
about a very exciting opportunity and
occurrence that we celebrate and honor
every November and that is the oppor-
tunity to adopt children. There are so
many children—Mr. President, you
know, not only in Minnesota but in my
State, Louisiana—the Senator from
Tennessee is here, in his State of Ten-
nessee—children all over our country
and the world who are in desperate
need of a family to call their own.
There are millions of parents and
adults who want to be parents who are
waiting and hoping for an opportunity
to have a family of their own. So it
would make sense for us to do the very
best job we can to try to build the
bridges to make these unions, these
really extraordinary unions possible.

That is what November is about, a
month we are getting ready for
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Thanksgiving, in anticipation of
Christmas and Hanukah, some of the
other holidays that occur around this
time. As families gather, our hearts
and minds automatically turn to fam-
ily-related events. So the great coali-
tion that tries to help educate and en-
courage people on the subject has cho-
sen November as National Adoption
Month. You might know—many people
g0 home at night and turn on their
televisions. There are any number of
television series by Hallmark and
Home for the Holidays—Ilots of net-
works and cable companies are joining
in with the idea of promoting it be-
cause it is so right. It is so natural for
every child to need and want a family.

I first want to say thank you to Sen-
ators who have joined me in this effort:
Senator BLUMENTHAL, Senator GRASS-
LEY, Senator GRAHAM, Senator BLUNT,
Senator JOHNSON, Senator LEVIN, Sen-
ator MURRAY, and Senator MORAN,
have cosponsored this resolution recog-
nizing and supporting the goals of Na-
tional Adoption Month and in a variety
of different ways, not only by passing
this resolution, which we hope will be
hotlined sometime in the very near fu-
ture, to go through the Senate and the
House, but by participating in a vari-
ety of different events at home and
here in Washington to raise awareness
and call attention to the needs of so
many.

First of all, call attention and raise
the awareness that there are in fact or-
phans in America, children whose pa-
rental rights have been terminated, or
children who literally lost both parents
and do not have an able or willing rel-
ative and are in great need of a family.
The Presiding Officer knows these chil-
dren as he has been very active in the
issue of child welfare.

So we have several events through-
out this month. One of them is Na-
tional Adoption Day. That is going to
take place this month, always the Sat-
urday before Thanksgiving, where, hap-
pily, thousands of children—I think
last year we had over 4,000, and since
2000, when it started, over 40,000 chil-
dren have moved from foster care to a
forever family on adoption day, which
is quite a happy celebration. I have at-
tended several of them myself with my
local judges. There is nothing more ex-
citing than a packed room of parents
and grandparents and aunts and uncles
and sometimes siblings waiting to re-
ceive these young children in some
cases, and teenagers in some cases, and
even young adults in some cases being
adopted.

I like to say one is never too old to
need a family. There are holidays that
happen every year. With whom do we
celebrate those? There are joys and set-
backs in life that occur throughout
every decade of a person’s life. A per-
son needs a family there with them. I
am of the opinion that a person is
never too old to be adopted. In fact, I
have known individuals adopted in
their twenties and thirties. I actually
met a woman from California, as crazy
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as this might sound, who was adopted
in her forties because she was reunited
with a woman who used to care for her
when she was very young. She grew up
in foster care, amazingly became very
successful, but when they were re-
united, they loved each other as they
had 40 years earlier and decided to be-
come a family. It is a bonding of love
through adoption.

My husband Frank and I are proud to
be the parents of extraordinary chil-
dren who happen to be adopted. We
built our family through adoption. My
husband was adopted out of an orphan-
age from Ireland when he was 5 years
old. He still remembers the day when
the matron of this little Protestant
home for children came up to him and
said: Ernest—that was his name—pack
your bags. Your mom and dad are here
to take you home. He walked to the
front of the orphanage and saw his
adoptive mother and father, brother
and sister, and the rest is history. He
came to America, received an excellent
education, and has gone on to be a
wonderful citizen and, of course, a
great father and a loving husband. I am
so grateful for that opportunity for
him.

I think about the millions of children
in orphanages where no one ever
knocks on their door to say your moth-
er and father are here to take you
home. No one ever comes to call for
them. No one ever provides them an op-
portunity for loving arms and a com-
forting and safe place.

That is why we fight. That is why we
debate. Happily, we never fight about
this among ourselves because there is
so much unity in the Senate and in
this Congress about promoting adop-
tion. It is one of the issues where there
is virtually no partisan view.

I wish to thank my colleagues for
joining me in the resolution. We want
to recognize this day, the Saturday be-
fore Thanksgiving, as National Adop-
tion Day. I thank the hundreds of cit-
ies and hundreds of organizations, hun-
dreds of communities that are going to
be celebrating National Adoption Day,
where groups of children—sometimes
dozens, sometimes hundreds of chil-
dren—will, in fact, be adopted on Na-
tional Adoption Day, and I thank those
who started this day many years ago.

We want to remember November as
the month. It began in 1995 under
President Clinton and his then-First
Lady Hillary Clinton, both of whom
put such an emphasis on adoption. This
is one of their initiatives that has gone
on and on and has become bigger and
bigger and we are excited about it.

Let me say for the record again that
there are over 400,000 children in foster
care in America today, and over 100,000
of them are, in fact, orphans. Their
parents are either deceased or the pa-
rental rights were terminated. Many of
these children have siblings who are
still looking and hoping to be matched
with families. The great thing people
might not realize since our efforts of
almost 15 years ago is that we have in-
creased the number of adoptions in
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America out of foster care from 14,000
children a year out of 100,000 15 years
ago, and from 500,000 to 700,000 in foster
care currently. We have reduced the
number of children in foster care which
overall is very good but, most impor-
tantly, we have substantially increased
the number of children adopted from
14,000 to 50,000 a year. So we are mov-
ing in the right direction, but we will
not rest until we have placed every
child with a responsible and loving
family to call their own forever.

The sad news—and I have to unfortu-
nately have a little sad point of this
speech—is that internationally the
numbers are going in the wrong direc-
tion. America used to adopt about
20,000 children a year from around the
world. We are the largest receiving
country on Earth. Americans feel
strongly, Americans of all races and
backgrounds and religious affiliations
feel strongly that children should be
raised in families. Americans have
such open hearts and room in their
hearts and in their homes for children
and through many of our faith-based
organizations have stepped up to adopt.
Unfortunately, policies within our own
executive branch of government and
decisions that are being made are con-
stricting the number of children who
are eligible for adoption or who are
being adopted by Americans, and that
number has fallen dramatically, unfor-
tunately, from about 20,000 children
down to 9,000 children. I am going to
redouble my efforts every year to find
the problem areas and identify them,
whether something has to be changed
legislatively or whether some addi-
tional funding can be found to increase
efforts not just by the Federal Govern-
ment but States and local governments
and nonprofits. We are going to turn
the corner and accelerate this situa-
tion.

Let me conclude by showing some
wonderful examples of families who
have stepped up. First, this is the Mor-
rison family. Fran is from Louisiana.
She has fostered over 22 children. She
is a professional. This is what she does
in her professional life. She has fos-
tered 22 children. But these five she has
adopted out of the dozens of children
whom she has fostered. This one little
baby, the latest one whom she adopted,
has a very special need. He was shaken
as an infant. He was born completely
healthy, but because an adult lost their
temper and didn’t know what to do—
adults sometimes may shake infants
because they are angry, because chil-
dren cry when they are hungry or they
are cold or they are tired, and some-
times adults don’t like to hear that
crying. Sometimes babies get shaken
or thrown against walls, and that is
what happened to this little child. This
child is seriously disabled but has now
been adopted by Fran Morrison, and
she says she has been blessed. The Lord
led her to become a foster parent and
then, just one step at a time, she be-
came an adoptive mom. As we can see,
she has her hands very full, but she has
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a great heart and she, similar to so
many other Americans, is trying to
make a way for these children and give
them a place.

The next family is the Roberts fam-
ily. Former foster youth Marchelle
Roberts was one of my interns in my
office just last year, so this is such a
personal and touching story. She was a
former participant in our foster youth
intern program. Her parent is Lisa
Roberts from Camden, NJ. She is
adopted. Marchelle is now 22 years old
and is attending Temple University
studying broadcast journalism. Besides
Marchelle, her mother has adopted four
other children out of foster care. What
an extraordinary family, built by a
mom who just had a great heart, had
the will and the opportunity to adopt
these four beautiful girls, and they are
now a wonderful family, truly loving
the children to help them succeed in a
world they were born into that had a
very sad beginning but a very happy
ending.

The third family I wish to share with
my colleagues is the Johnson family.
This is Senator THUNE’s 2012 Angel.
The parents are Ryan and Amber John-
son from Sioux Falls, SD. Two boys
were adopted out of foster care. They
have one biological child, a little girl.
These two little boys were adopted out
of foster care. What a beautiful family
and what a way to build a family. That
is what I am saying; that I wish we
could eliminate every barrier. There
are cultural barriers. There are finan-
cial barriers. There are legal barriers.
If we could just eliminate those bar-
riers and let Americans do what they
do best, which is to love children, we
would be a lot better off. So this is a
beautiful family from Sioux Falls, SD.

Our next family is the Duhon family.
The parents, Troy and Tracy Duhon,
are from New Orleans. I know this fam-
ily well and I am very proud of them.
Their little adopted child Annahstasia
Grace was born in China last year.
They have three biological children,
but they traveled to China just last
month to pick up this little baby girl.
They have waited for her for quite
some time. We are very grateful that
the Chinese Government has been coop-
erative. China is placing more children
domestically, which is good, because
many years ago they didn’t have any
process for domestic adoption. Of
course, with their one-child policy,
there were literally millions of chil-
dren in orphanages, many little girls
because they weren’t as valued as little
boys. But now that is changing. China
is doing more domestic adoptions, but
there are still children who need to
have loving parents and many of them
are finding them in the United States.

Then, finally, the last family is Jake
and Amy Glover from Hays, KS. They
have four adopted children, three from
Haiti and one from China. What a cute
holiday card this is going to be for all
their friends who will receive it. Since
adopting three children from Haiti, the
Glovers are committed to raising
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awareness about the many daily chal-
lenges faced by the Haitians
postearthquake. So not only did these
individuals turn out to be great par-
ents for these children, but they also—
I know because I talk to so many of
them—help these children understand
and appreciate and respect the culture
from which they came, and it builds
awareness in America about the great-
ness of our whole planet. Of course, we
are proud of America, but there are
many other countries where these chil-
dren come from, and I know the adop-
tive parents are very respectful of the
sending countries.

So on behalf of the children who are
still waiting, I hope people who have
heard this can respond in some way.
There are many opportunities for peo-
ple to reach out to our national organi-
zations, nonprofits, churches in com-
munities, and people can always go to
our Web site and we have some addi-
tional information about how to con-
nect if people are thinking about how
to adopt or people who want to support
the work of adoption and preservation
of families such as these.

Again, I urge my colleagues to pass
S. Res. 595 as quickly as possible. I
thank those colleagues who have joined
with me in cosponsoring this. We wish
everybody a great day on Saturday for
National Adoption Day, and we look
forward to the continued work to pro-
mote laws and policies that help every
child find a forever family.

Thank you. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNIZING CAMPBELLSVILLE
UNIVERSITY ATHLETICS

Mr. McCONNELL. Mr. President, I
rise today to salute Campbellsville
University in Campbellsville, KY, for
what is quite a long list of achieve-
ments they have received recently.
Campbellsville athletics has taken the
country by storm. Recently, four
Campbellsville students won national
championships in track and field, and
the Campbellsville men’s tennis team
won a national championship. A school
would be proud of having any one of
these winning student-athletes as part
of its number—for Campbellsville Uni-
versity to have them all is quite a feat.
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