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should never allow these special qualities to
be eroded and lost; they are what define
Vermont. But we have a history of address-
ing these issues in an objective and collabo-
rative manner—that also is what defines
Vermont.

———

NOTICE OF OBJECTION

Mr. GRASSLEY. Mr. President, I,
along with Senator MARK KIRK, intend
to object to proceeding to the nomina-
tion of Richard Berner to head the Of-
fice of Financial Research within the
Department of the Treasury.

We will object to proceeding to the
nomination because the Department of
the Treasury has refused to respond to
a letter Senator KIRK and I sent on Oc-
tober 2, over 6 weeks ago, regarding the
Treasury Secretary’s actions when he
became aware of the manipulation of
the London Interbank Overnight Rate,
or LIBOR. The Department has also re-
fused to provide the documents we re-
quested.

In addition, my staff has, on several
occasions, attempted to schedule brief-
ing times that are convenient for the
Department. The Treasury Department
has cancelled each of these briefings
and failed to cooperate in rescheduling
at a mutually agreeable time.

Because everything from home mort-
gages to credit cards was pegged to
LIBOR, its manipulation affects almost
every American. Given the widespread
effects of this manipulation, it is dis-
turbing to see that the Treasury De-
partment has thus far refused to an-
swer basic questions and provide essen-
tial documents.

It is critical for Congress to be able
to ask questions and to have access to
administration documents in order to
conduct vigorous and independent
oversight. It is unfortunate that this
administration, which has pledged to
be the most transparent in history,
consistently falls short of that goal.

———————

CONGRATULATING THE SAN
FRANCISCO GIANTS

Mrs. BOXER. Mr. President, I ask my
colleagues to join me in congratulating
the 2012 World Series champion San
Francisco Giants. This season the Gi-
ants earned their second World Series
title in 3 years by sweeping the Detroit
Tigers in 4 games.

All season, the Giants truly exempli-
fied what it means to be a team. Even
though this season saw historic accom-
plishments from individuals, including
Matt Cain’s perfect game and Pablo
Sandoval’s three home runs in game
one of the World Series, no one player
carried the Giants. Contributions from
all players on an outstanding roster of
perennial all-stars, reliable veterans
and promising young players led the
Giants to win the National League
Western Division.

On their road to the World Series,
the Giants showed true grit and deter-
mination. They won a record-tying six
consecutive games when facing elimi-
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nation, fighting their way to a historic
championship. In the division series,
the team made history by battling
back from a two games to nothing def-
icit to beat the Cincinnati Reds—the
first come-from-behind win of its kind
in National League history.

When the Giants made it to the Na-
tional League Championship Series
against the defending World Series
Champion St. Louis Cardinals, they
once again found themselves on the
brink of elimination. The team banded
together and roared back, winning
three hard-fought games in a row to
capture their second National League
pennant in 3 years. With a powerful
combination of great pitching, excel-
lent defense, and clutch hitting, this
Giant team always found a way to win.

All 25 players on the playoff roster
should be congratulated for their con-
tributions to this true team effort: Jer-
emy Affeldt, Joaquin Arias, Brandon

Belt, Gregor Blanco, Madison
Bumgarner, Matt Cain, Santiago
Casilla, Brandon Crawford, Aubrey

Huff, George Kontos, Tim Lincecum,
Javier Lopez, Jose Mijares, Guillermo
Mota, Xavier Nady, Angel Pagan, Hun-
ter Pence, Buster Posey, Sergio Romo,
Hector Sanchez, Pablo Sandoval,
Marco Scutaro, Ryan Theriot, Ryan
Vogelsong, and Barry Zito.

In addition to the players, I also con-
gratulate Chief Executive Officer Larry
Baer, General Manager Brian Sabean,
and Manager Bruce Bochy for the tre-
mendous job they did in assembling
and guiding this team to the 2012 World
Series.

As Giants fans in the Bay Area and
around the world celebrate, I congratu-
late their team on a remarkable sea-
son, a seventh World Series title, and a
place in the history books.

—————
INTELLIGENCE AUTHORIZATION

Mr. WYDEN. Mr. President, the Sen-
ate is being asked today to approve the
intelligence authorization bill for 2013
by unanimous consent. I believe that
significant changes need to be made to
this bill before it is passed, so I object
to this unanimous consent request.

When the Senate Intelligence Com-
mittee approved this bill in July, I was
the only member of the committee to
vote against it, and I would like to
take a few minutes to explain my con-
cerns, so that my colleagues who are
not on that committee can get a better
sense of what this debate is about.

This bill contains a number of worth-
while provisions, and I wish that I had
been able to support it. Unfortunately,
it also contains several provisions that
I find very troubling, all of them lo-
cated in Title V of the bill. These pro-
visions are all intended to reduce unau-
thorized disclosures of classified infor-
mation, but I am concerned that they
will lead to less-informed public debate
about national security issues, and also
undermine the due process rights of in-
telligence agency employees, without
actually enhancing national security.
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I agree with my colleagues that un-
authorized disclosures of national secu-
rity information, which are also known
as ‘‘leaks,” can be a serious problem.
Unauthorized disclosures of sensitive
information can jeopardize legitimate
military and intelligence operations,
and even put lives at risk. So I think it
can be entirely appropriate for Con-
gress to look for ways to help the exec-
utive branch protect information that
intelligence agencies want to keep se-
cret, as long as Congress is careful not
to do more harm than good. I myself
spent 4 years working on legislation to
increase the criminal penalty for peo-
ple who are convicted of deliberately
exposing covert agents, and I am proud
to say that with help from a number of
my Republican and Democratic col-
leagues, this legislation was finally
signed into law in 2010.

So I am all for Congress recognizing
that leaks can be a serious problem,
and for doing things to show the men
and women of the U.S. intelligence
community that we recognize the seri-
ousness of this issue. The problem,
though, is that Congress can’t actually
legislate this problem away, and at-
tempts to do so can have serious nega-
tive consequences.

One of the best analyses I have seen
of the problem of unauthorized disclo-
sures was a report published last year
by the National Intelligence Univer-
sity. The report observed that this
problem has been around for several
decades, and noted specifically that
“The relative consistency in the num-
ber of unauthorized disclosures over
the past 30 years demonstrates their
persistent nature, independent of
which political party controls the
White House or Congress.”’” This report,
like a number of previous reports on
the subject, also suggested that be-
cause it is very difficult to identify
government employees responsible for
disclosing classified information to the
media, unauthorized disclosures are
not a problem that can be solved with
legislation.

Again, this doesn’t mean that Con-
gress shouldn’t try to find ways to help
the executive branch when it can. But
it does mean that Congress and the
public should be generally skeptical of
anti-leaks bills, and remember that not
everything that is done in the name of
stopping leaks is necessarily wise pol-
icy.

In particular, I think Congress
should be extremely skeptical of any
anti-leaks bills that threaten to en-
croach upon the freedom of the press,
or that would reduce access to informa-
tion that the public has a right to
know.

As most of my colleagues are aware,
my father was a journalist who re-
ported on mnational security issues.
Among other things, he wrote what
many consider to be the definitive ac-
count of the Bay of Pigs invasion, as
well as an authoritative account of
how the U.S. came to build and use the
first atomic bomb. Accounts like these
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are vital to the public’s understanding
of national security issues. Without
transparent and informed public debate
on foreign policy and national security
topics, American voters would be ill-
equipped to elect the policymakers
who make important decisions in these
areas.

Congress, too, would be much less ef-
fective in its oversight if Members did
not have access to informed press ac-
counts on foreign policy and national
security topics. And while many Mem-
bers of Congress don’t like to admit it,
members often rely on the press to in-
form them about problems that con-
gressional overseers have not discov-
ered on their own. I have been on the
Senate Intelligence Committee for 12
years now, and I can recall numerous
specific instances where I found out
about serious government wrong-
doing—such as the NSA’s warrantless
wiretapping program, or the CIA’s co-
ercive interrogation program—only as
a result of disclosures by the press.

With all of that in mind, I am par-
ticularly concerned about sections 505
and 506 of this bill, both of which would
limit the flow of unclassified informa-
tion to the press and to the public. Sec-
tion 505 would prohibit any govern-
ment employee with a Top Secret,
compartmented security clearance
from, and I quote, ‘‘entering into any
contract or other binding agreement”
with, quote, ‘‘the media’” to provide
“‘analysis or commentary’ concerning
intelligence activities for a full year
after that employee leaves the govern-
ment. This provision would clearly lead
to less-informed public debate on na-
tional security issues. News organiza-
tions often rely on former government
officials to help explain complex sto-
ries or events, and I think it is entirely
appropriate for former officials to help
educate the public in this way. I am
also concerned that prohibiting indi-
viduals from providing commentary
could be an unconstitutional encroach-
ment on free speech. For example, if a
retired CIA Director wishes to publish
an op-ed commenting on a public pol-
icy debate, I see no reason to try to ban
him from doing so, even if he has been
retired less than a year.

I understand my colleagues’ desire to
prohibit unauthorized disclosures by
retired officials, but these officials are
already legally bound not to disclose
classified information that they
learned while in government service.
And I would also note that this bill
does not define who is and who isn’t a
member of the media, and that this
ambiguity could present a variety of
problems. When this bill was being con-
sidered in committee, I suggested that
we get feedback from outside groups
before we voted on it, so that we could
address problems like this, and I hope
that the committee will take that step
in the future.

Section 506 would also lead to a less-
informed debate on national security
issues, by prohibiting nearly all intel-
ligence agency employees from pro-
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viding briefings to the press, unless
those employees give their names and
provide the briefing on the record. The
bill makes an exception for agency di-
rectors and deputy directors, and their
public affairs offices, but no one else. It
seems to me that authorized, unclassi-
fied background briefings from intel-
ligence agency analysts and experts are
a useful way to help inform the press
and the public about a wide variety of
issues, and there will often be good rea-
sons to withhold the full names of the
experts giving these briefings. I haven’t
seen any evidence that prohibiting the
intelligence agencies from providing
these briefings would benefit national
security in any way, so I see no reason
to limit the flow of information in this
manner.

The third provision that I am most
concerned about is section 511, which
would require the Director of National
Intelligence to establish an adminis-
trative process under which he and the
heads of the various intelligence agen-
cies would have the authority to take
away pension benefits from an intel-
ligence agency employee, or a former
employee, if the DNI or the agency
head determines that the employee has
knowingly violated his or her non-
disclosure agreement and disclosed
classified information.

I am concerned that the Director of
National Intelligence himself has said
that this provision would not be a sig-
nificant deterrent to leaks, and that it
would neither help protect sensitive
national security information nor
make it easier to identify and punish
actual leakers. Beyond these concerns
about the provision’s effectiveness, I
am also concerned that giving intel-
ligence agency heads broad new au-
thority to take away the pensions of
individuals who haven’t been formally
convicted of any wrongdoing could pose
serious problems for the due process
rights of intelligence professionals,
particularly when the agency heads
themselves haven’t told Congress how
they would interpret and implement
this authority. As many of my col-
leagues will guess, I'm especially con-
cerned about the rights of whistle-
blowers who report waste, fraud and
abuse to Congress or Inspectors Gen-
eral.

I outlined these due process concerns
in more detail in the committee report
that accompanied this bill, so I won’t
restate them all here. I will note,
though, that I am particularly con-
fused by the fact that section 511 cre-
ates a special avenue of punishment
that only applies to accused leakers
who have worked for an intelligence
agency at some point in their careers.
There are literally thousands of em-
ployees at the Departments of Defense,
State and Justice, as well as the White
House, who have access to sensitive na-
tional security information. I don’t see
a clear justification for singling out in-
telligence community employees with
this provision, when there is no appar-
ent evidence that these employees are

November 14, 2012

responsible for a disproportionate num-
ber of leaks. And I am concerned that
it will be harder to attract qualified in-
dividuals to work for intelligence agen-
cies if Congress creates the perception
that intelligence officers have fewer
due process rights than other govern-
ment employees.

While I have a number of smaller
concerns regarding the language of
these anti-leaks provisions, the issues
that I have just laid out represent my
central concerns, and I hope that my
colleagues now have a better sense of
why I oppose this bill. I would add that
my view seems to be widely shared out-
side of Congress, and that when USA
Today ran an editorial criticizing these
anti-leaks provisions, they couldn’t
find a single senator who was willing to
publicly defend them.

I know that the sponsors of this bill
have worked hard on it, and I am still
happy to sit down with them at any
time to discuss my concerns in more
detail, and help them make the major
changes that I believe must be made
before this authorization bill moves
forward.

———
SPORTSMEN’S ACT OF 2012

Mr. BLUMENTHAL. Mr. President, 1
would like to make a brief statement
regarding my vote to support the mo-
tion to proceed to S. 3525, the Sports-
men’s Act of 2012. There are many wor-
thy provisions in this bill that deserve
our support. However, I remain con-
cerned about the provision that would
allow the importation of polar bear
trophies taken in sport hunts in Can-
ada before February 18, 1997. This pro-
vision would apply to trophies regard-
less of whether they were taken from
an approved polar bear population.
Prior to 1997, U.S. trophy hunters were
only permitted to take bears and im-
port trophies from approved popu-
lations; thus, only trophy hunters who
killed polar bears from unapproved
populations would benefit from this
provision of the bill.

I find this very disturbing. This pro-
vision of the Sportsmen’s Act under-
mines current wildlife protections, and
further imperils an already threatened
species by encouraging future killings
for sport. For this reason, I am proud
to cosponsor the amendment intro-
duced by my two colleagues from Mas-
sachusetts to strike this provision. It
would be my hope that the Senate
would pass this important amendment.

HONORING CAPTAIN SHAWN G.
HOGAN

Mrs. SHAHEEN. Mr. President, I
wish to honor the service of a brave
New Hampshire son, U.S. Army Special
Forces CPT Shawn G. Hogan, who was
killed in a tragic accident during a
military training exercise on October
17 in Golden Pond, KY. Captain Hogan
was commander of Company A, 4th
Battalion, 5th Special Forces Group
headquartered at Fort Campbell, KY.
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