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proceed to the immediate consider-
ation of H.R. 4347, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (H.R. 4347) to designate the United
States courthouse located at 709 West 9th
Street in Juneau, Alaska, as the ‘‘Robert
Boochever United States Courthouse.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. PRYOR. Mr. President, I further
ask that the bill be read three times
and passed, the motion to reconsider be
laid on the table, with no intervening
action or debate, and any statements
related to the measure be printed in
the RECORD at the appropriate place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 4347) was ordered to a
third reading, was read the third time,
and passed.

JAMES F. BATTIN COURTHOUSE

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 444, S. 3311.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 3311) to designate the United
States courthouse located at 2601 2nd Avenue
North, Billings, Montana, as the ‘‘James F.
Battin United States Courthouse.”

There being no objection, the Senate
proceeded to consider the bill.

Mr. PRYOR. Mr. President, I further
ask unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be considered made
and laid upon the table, with no inter-
vening action or debate, and that any
statements related to the measure be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 3311) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 3311

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JAMES F. BATTIN UNITED STATES
COURTHOUSE.

(a) IN GENERAL.—

(1) DESIGNATION.—The United States court-
house located at 2601 2nd Avenue North, Bil-
lings, Montana, shall be known and des-
ignated as the ‘“‘James F. Battin United
States Courthouse”.

(2) TECHNICAL AMENDMENT.—The ‘‘James F.
Battin United States Courthouse’ located at
315 North 26th Street, Billings, Montana,
shall no longer be known and designated as
the ““James F. Battin United States Court-
house”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the United
States courthouse referred to in subsection
(a)(1) shall be deemed to be a reference to the
“James F. Battin United States Court-
house”.

CONGRESSIONAL RECORD — SENATE

MULTISTAKEHOLDER
GOVERNANCE MODEL

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 529, S. Con. Res.

50.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 50)
expressing the sense of Congress regarding
actions to preserve and advance the multi-
stakeholder governance model under which
the Internet has thrived.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the concur-
rent resolution be agreed to, the pre-
amble be agreed to, the motions to re-
consider be laid upon the table, with no
intervening action or debate, and that
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 50) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

S. CoN. RES. 50

Whereas given the importance of the Inter-
net to the global economy, it is essential
that the Internet remain stable, secure, and
free from government control;

Whereas the world deserves the access to
knowledge, services, commerce, and commu-
nication, the accompanying benefits to eco-
nomic development, education, and health
care, and the informed discussion that is the
bedrock of democratic self-government that
the Internet provides;

Whereas the structure of Internet govern-
ance has profound implications for competi-
tion and trade, democratization, free expres-
sion, and access to information;

Whereas countries have obligations to pro-
tect human rights, which are advanced by
online activity as well as offline activity;

Whereas the ability to innovate, develop
technical capacity, grasp economic opportu-
nities, and promote freedom of expression
online is best realized in cooperation with all
stakeholders;

Whereas proposals have been put forward
for consideration at the 2012 World Con-
ference on International Telecommuni-
cations that would fundamentally alter the
governance and operation of the Internet;

Whereas the proposals, in international
bodies such as the United Nations General
Assembly, the United Nations Commission
on Science and Technology for Development,
and the International Telecommunication
Union, would attempt to justify increased
government control over the Internet and
would undermine the current multistake-
holder model that has enabled the Internet
to flourish and under which the private sec-
tor, civil society, academia, and individual
users play an important role in charting its
direction;

Whereas the proposals would diminish the
freedom of expression on the Internet in
favor of government control over content;

Whereas the position of the United States
Government has been and is to advocate for
the flow of information free from govern-
ment control; and
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Whereas this and past Administrations
have made a strong commitment to the
multistakeholder model of Internet govern-
ance and the promotion of the global bene-
fits of the Internet: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that the Secretary of State, in
consultation with the Secretary of Com-
merce, should continue working to imple-
ment the position of the United States on
Internet governance that clearly articulates
the consistent and unequivocal policy of the
United States to promote a global Internet
free from government control and preserve
and advance the successful multistakeholder
model that governs the Internet today.

—————

PATENT LAW TREATIES
IMPLEMENTATION ACT OF 2012

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 532, S. 3486.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (S. 3486) to implement the provisions
of the Hague Agreement and the Patent Law
Treaty.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on the Judiciary, with an amendment
to strike all after the enacting clause
and insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Patent Law
Treaties Implementation Act of 2012”°.

TITLE I—HAGUE AGREEMENT CON-
CERNING INTERNATIONAL REGISTRA-
TION OF INDUSTRIAL DESIGNS

SEC. 101. THE HAGUE AGREEMENT CONCERNING

INTERNATIONAL REGISTRATION OF
INDUSTRIAL DESIGNS.

(a) IN GENERAL.—Title 35, United States Code,
is amended by adding at the end the following:
“PART V—THE HAGUE AGREEMENT CON-

CERNING INTERNATIONAL REGISTRA-

TION OF INDUSTRIAL DESIGNS
“CHAPTER Sec.
““38. International design applications .. 381.

“CHAPTER 38—INTERNATIONAL DESIGN

APPLICATIONS

“Sec.

““381. Definitions.

“‘382. Filing international design applications.

“‘383. International design application.

““384. Filing date.

““385. Effect of international design application.

““386. Right of priority.

“‘387. Relief from prescribed time limits.

““388. Withdrawn or abandoned international
design application.

“‘389. Examination of international design appli-
cation.

““390. Publication of international design appli-
cation.

“§381. Definitions

‘““(a) IN GENERAL.—When wused in this part,
unless the context otherwise indicates—

‘(1) the term ‘treaty’ means the Geneva Act of
the Hague Agreement Concerning the Inter-
national Registration of Industrial Designs
adopted at Geneva on July 2, 1999;

“(2) the term ‘regulations’—

‘““(A) when capitalized, means the Common
Regulations under the treaty; and

‘““(B) when not capitalized, means the regula-
tions established by the Director under this title;

‘““(3) the terms ‘designation’, ‘designating’,
and ‘designate’ refer to a request that an inter-
national registration have effect in a Con-
tracting Party to the treaty;
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‘“(4) the term ‘International Bureau’ means
the international intergovernmental organiza-
tion that is recognized as the coordinating body
under the treaty and the Regulations;

‘““(5) the term ‘effective registration date’
means the date of international registration de-
termined by the International Bureau under the
treaty;

‘““(6) the term ‘international design applica-
tion’ means an application for international
registration; and

‘““(7) the term ‘international registration’
means the international registration of an in-
dustrial design filed under the treaty.

‘““(b) RULE OF CONSTRUCTION.—Terms and ex-
pressions not defined in this part are to be taken
in the sense indicated by the treaty and the
Regulations.

“§382. Filing international design applica-
tions

‘““(a) IN GENERAL.—Any person who is a na-
tional of the United States, or has a domicile, a
habitual residence, or a real and effective indus-
trial or commercial establishment in the United
States, may file an international design applica-
tion by submitting to the Patent and Trademark
Office an application in such form, together
with such fees, as may be prescribed by the Di-
rector.

‘““(b) REQUIRED ACTION.—The Patent and
Trademark Office shall perform all acts con-
nected with the discharge of its duties under the
treaty, including the collection of international
fees and transmittal thereof to the International
Bureau. Subject to chapter 17, international de-
sign applications shall be forwarded by the Pat-
ent and Trademark Office to the International
Bureau, upon payment of a transmittal fee.

““(c) APPLICABILITY OF CHAPTER 16.—Ezxcept
as otherwise provided in this chapter, the provi-
sions of chapter 16 shall apply.

“(d) APPLICATION FILED IN ANOTHER COUN-
TRY.—An international design application on
an industrial design made in this country shall
be considered to constitute the filing of an ap-
plication in a foreign country within the mean-
ing of chapter 17 if the international design ap-
plication is filed—

‘“(1) in a country other than the United
States;

“(2) at the International Bureau; or

“(3) with an intergovernmental organization.

“§ 383. International design application

“In addition to any requirements pursuant to
chapter 16, the international design application
shall contain—

“(1) a request for international registration
under the treaty;

“(2) an indication of the designated Con-
tracting Parties;

““(3) data concerning the applicant as pre-
scribed in the treaty and the Regulations;

‘“(4) copies of a reproduction or, at the choice
of the applicant, of several different reproduc-
tions of the industrial design that is the subject
of the international design application, pre-
sented in the number and manner prescribed in
the treaty and the Regulations;

“(5) an indication of the product or products
that constitute the industrial design or in rela-
tion to which the industrial design is to be used,
as prescribed in the treaty and the Regulations;

‘““(6) the fees prescribed in the treaty and the
Regulations; and

‘“(7) any other particulars prescribed in the
Regulations.

“§384. Filing date

‘““(a) IN GENERAL.—Subject to subsection (b),
the filing date of an international design appli-
cation in the United States shall be the effective
registration date. Notwithstanding the provi-
sions of this part, any international design ap-
plication designating the United States that oth-
erwise meets the requirements of chapter 16 may
be treated as a design application under chapter
16.
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“(b) REVIEW.—An applicant may request re-
view by the Director of the filing date of the
international design application in the United
States. The Director may determine that the fil-
ing date of the international design application
in the United States is a date other than the ef-
fective registration date. The Director may es-
tablish procedures, including the payment of a
surcharge, to review the filing date under this
section. Such review may result in a determina-
tion that the application has a filing date in the
United States other than the effective registra-
tion date.

“§385. Effect of international design applica-
tion
“An international design application desig-

nating the United States shall have the effect,

for all purposes, from its filing date determined
in accordance with section 384, of an applica-
tion for patent filed in the Patent and Trade-

mark Office pursuant to chapter 16.

“§386. Right of priority
““(a) NATIONAL APPLICATION.—In accordance

with the conditions and requirements of sub-
sections (a) through (d) of section 119 and sec-
tion 172, a national application shall be entitled
to the right of priority based on a prior inter-
national design application that designated at
least 1 country other than the United States.

“(b) PRIOR FOREIGN APPLICATION.—In accord-
ance with the conditions and requirements of
subsections (a) through (d) of section 119 and
section 172 and the treaty and the Regulations,
an international design application designating
the United States shall be entitled to the right of
priority based on a prior foreign application, a
prior international application as defined in
section 351(c) designating at least 1 country
other than the United States, or a prior inter-
national design application designating at least
1 country other than the United States.

“(c) PRIOR NATIONAL APPLICATION.—In ac-
cordance with the conditions and requirements
of section 120, an international design applica-
tion designating the United States shall be enti-
tled to the benefit of the filing date of a prior
national application, a prior international ap-
plication as defined in section 351(c) designating
the United States, or a prior international de-
sign application designating the United States,
and a national application shall be entitled to
the benefit of the filing date of a prior inter-
national design application designating the
United States. If any claim for the benefit of an
earlier filing date is based on a prior inter-
national application as defined in section 351(c)
which designated but did mot originate in the
United States or a prior international design ap-
plication which designated but did not originate
in the United States, the Director may require
the filing in the Patent and Trademark Office of
a certified copy of such application together
with a translation thereof into the English lan-
guage, if it was filed in another language.
“§387. Relief from prescribed time limits

“An applicant’s failure to act within pre-
scribed time limits in connection with require-
ments pertaining to an international design ap-
plication may be excused as to the United States
upon a showing satisfactory to the Director of
unintentional delay and under such conditions,
including a requirement for payment of the fee
specified in section 41(a)(7), as may be pre-
scribed by the Director.

“$§388. Withdrawn or abandoned
national design application
“Subject to sections 384 and 387, if an inter-

national design application designating the

United States is withdrawn, renounced or can-

celed or considered withdrawn or abandoned,

either generally or as to the United States,
under the conditions of the treaty and the Reg-
ulations, the designation of the United States
shall have mo effect after the date of with-
drawal, renunciation, cancellation, or abandon-
ment and shall be considered as not having been

inter-

September 21, 2012

made, unless a claim for benefit of a prior filing
date under section 386(c) was made in a na-
tional application, or an international design
application designating the United States, or a
claim for benefit under section 365(c) was made
in an international application designating the
United States, filed before the date of such with-
drawal, renunciation, cancellation, or abandon-
ment. However, such withdrawn, renounced,
canceled, or abandoned international design ap-
plication may serve as the basis for a claim of
priority under subsections (a) and (b) of section
386, or under subsection (a) or (b) of section 365,
if it designated a country other than the United
States.

“§389. Examination of international design

application

‘““(a) IN GENERAL.—The Director shall cause
an examination to be made pursuant to this title
of an international design application desig-
nating the United States.

““(b) APPLICABILITY OF CHAPTER 16.—All ques-
tions of substance and, unless otherwise re-
quired by the treaty and Regulations, proce-
dures regarding an international design appli-
cation designating the United States shall be de-
termined as in the case of applications filed
under chapter 16.

‘““(c) FEES.—The Director may prescribe fees
for filing international design applications, for
designating the United States, and for any other
processing, services, or materials relating to
international design applications, and may pro-
vide for later payment of such fees, including
surcharges for later submission of fees.

““(d) ISSUANCE OF PATENT.—The Director may
issue a patent based on an international design
application designating the United States, in ac-
cordance with the provisions of this title. Such
patent shall have the force and effect of a pat-
ent issued on an application filed under chapter
16.

“§390. Publication of international design ap-
plication

“The publication under the treaty of an inter-
national design application designating the
United States shall be deemed a publication
under section 122(b).”".

(b) CONFORMING AMENDMENT.—The table of
parts at the beginning of title 35, United States
Code, is amended by adding at the end the fol-
lowing:

“V. The Hague Agreement concerning
international registration of indus-
trial designs
SEC. 102. CONFORMING AMENDMENTS.

Title 35, United States Code, is amended—

(1) in section 100(i)(1)(B) (as amended by the
Leahy-Smith America Invents Act (Public Law
112-29; 125 Stat. 284)), by striking ‘‘right of pri-
ority under section 119, 365(a), or 365(b) or to
the benefit of an earlier filing date under sec-
tion 120, 121, or 365(c)”’ and inserting ‘‘right of
priority under section 119, 365(a), 365(b), 386(a),
or 386(b) or to the benefit of an earlier filing
date under section 120, 121, 365(c), or 386(c)’’;

(2) in section 102(d)(2) (as amended by the
Leahy-Smith America Invents Act (Public Law
112-29; 125 Stat. 284)), by striking ‘‘to claim a
right of priority under section 119, 365(a), or
365(b), or to claim the benefit of an earlier filing
date under section 120, 121, or 365(c)”’ and in-
serting ‘‘to claim a right of priority under sec-
tion 119, 365(a), 365(b), 386(a), or 386(b), or to
claim the benefit of an earlier filing date under
section 120, 121, 365(c), or 386(c)”’;

(3) in section 111(b)(7)—

(A) by striking ‘‘section 119 or 365(a)’’ and in-
serting ‘‘section 119, 365(a), or 386(a)’’; and

(B) by striking ‘‘section 120, 121, or 365(c)”’
and inserting ‘‘section 120, 121, 365(c), or
386(c)’’;

(4) in section 115(g)(1) (as amended by the
Leahy-Smith America Invents Act (Public Law
112-29; 125 Stat. 284)), by striking ‘‘section 120,
121, or 365(c)”’ and inserting ‘‘section 120, 121,
365(c), or 386(c)’’;
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(5) in section 120, in the first sentence, by
striking ‘‘section 363’ and inserting ‘‘section 363
or 3857°;

(6) in section 154—

(A) in subsection (a)—

(i) in paragraph (2), by striking ‘‘section 120,
121, or 365(c)”’ and inserting ‘‘section 120, 121,
365(c), or 386(c)”’; and

(ii) in paragraph (3), by striking ‘‘section 119,
365(a), or 365(b)” and inserting ‘‘section 119,
365(a), 365(b), 386(a), or 386(b)”’; and

(B) in subsection (d)(1), by inserting ‘‘or an
international design application filed under the
treaty defined in section 381(a)(1) designating
the United States under Article 5 of such trea-
ty’’ after “‘Article 21(2)(a) of such treaty’’;

(7) in section 173, by striking ‘‘fourteen years’’
and inserting ‘15 years’’;

(8) in section 365(c)—

(A) in the first sentence, by striking ‘‘or a
prior international application designating the
United States’” and inserting ‘‘, a prior inter-
national application designating the United
States, or a prior international design applica-
tion as defined in section 381(a)(6) designating
the United States’’; and

(B) in the second sentence, by inserting ‘‘or a
prior international design application as defined
in section 381(a)(6) which designated but did not
originate in the United States’ after ‘‘did not
originate in the United States’’; and

(9) in section 366—

(A) in the first sentence, by striking ‘‘unless a
claim” and all that follows through ‘‘with-
drawal.” and inserting ‘‘unless a claim for ben-
efit of a prior filing date under section 365(c) of
this section was made in a national application,
or an international application designating the
United States, or a claim for benefit under sec-
tion 386(c) was made in an international design
application designating the United States, filed
before the date of such withdrawal.”’; and

(B) by striking the second sentence and insert-
ing the following: ‘“‘However, such withdrawn
international application may serve as the basis
for a claim of priority under section 365 (a) and
(b), or under section 386 (a) or (b), if it des-
ignated a country other than the United
States.”.

SEC. 103. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title shall take effect on the later of—

(1) the date that is 1 year after the date of the
enactment of this Act; or

(2) the date of entry into force of the treaty
with respect to the United States.

(b) APPLICABILITY OF AMENDMENTS.—

(1) IN GENERAL.—Subject to paragraph (2), the
amendments made by this title shall apply only
to international design applications, inter-
national applications, and national applications
filed on and after the effective date set forth in
subsection (a), and patents issuing thereon.

(2) EXCEPTION.—Sections 100(i) and 102(d) of
title 35, United States Code, as amended by this
title, shall not apply to an application, or any
patent issuing thereon, unless it is described in
section 3(n)(1) of the Leahy-Smith America In-
vents Act (35 U.S.C. 100 note).

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the terms “‘treaty’ and ‘‘international de-
sign application’ have the meanings given those
terms in section 381 of title 35, United States
Code, as added by this title;

(2) the term ‘‘international application’ has
the meaning given that term in section 351(c) of
title 35, United States Code; and

(3) the term ‘‘national application’ means
“national application’ within the meaning of
chapter 38 of title 35, United States Code, as
added by this title.

TITLE II—PATENT LAW TREATY
IMPLEMENTATION
SEC. 201. PROVISIONS TO IMPLEMENT THE PAT-
ENT LAW TREATY.

(a) APPLICATION FILING DATE.—Section 111 of

title 35, United States Code, is amended—
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(1) in subsection (a), by striking paragraphs
(3) and (4) and inserting the following:

‘“(3) FEE, OATH OR DECLARATION, AND
CLAIMS.—The application shall be accompanied
by the fee required by law. The fee, oath or dec-
laration, and 1 or more claims may be submitted
after the filing date of the application, within
such period and under such conditions, includ-
ing the payment of a surcharge, as may be pre-
scribed by the Director. Upon failure to submit
the fee, oath or declaration, and 1 or more
claims within such prescribed period, the appli-
cation shall be regarded as abandoned.

‘“(4) FILING DATE.—The filing date of an ap-
plication shall be the date on which a specifica-
tion, with or without claims, is received in the
United States Patent and Trademark Office.”’;

(2) in subsection (b), by striking paragraphs
(3) and (4) and inserting the following:

“(3) FEE.—The application shall be accom-
panied by the fee required by law. The fee may
be submitted after the filing date of the applica-
tion, within such period and under such condi-
tions, including the payment of a surcharge, as
may be prescribed by the Director. Upon failure
to submit the fee within such prescribed period,
the application shall be regarded as abandoned.

““(4) FILING DATE.—The filing date of a provi-
sional application shall be the date on which a
specification, with or without claims, is received
in the United States Patent and Trademark Of-
fice.”’; and

(3) by adding at the end the following:

“(c) PRIOR FILED APPLICATION.—Notwith-
standing the provisions of subsection (a), the
Director may prescribe the conditions, including
the payment of a surcharge, under which a ref-
erence made upon the filing of an application
under subsection (a) to a previously filed appli-
cation, specifying the previously filed applica-
tion by application number and the intellectual
property authority or country in which the ap-
plication was filed, shall constitute the speci-
fication and any drawings of the subsequent ap-
plication for purposes of a filing date. A copy of
the specification and any drawings of the pre-
viously filed application shall be submitted
within such period and under such conditions
as may be prescribed by the Director. A failure
to submit the copy of the specification and any
drawings of the previously filed application
within the prescribed period shall result in the
application being regarded as abandoned. Such
application shall be treated as having never
been filed, unless—

‘(1) the application is revived under section
27; and

“(2) a copy of the specification and any draw-
ings of the previously filed application are sub-
mitted to the Director.”.

(b) RELIEF IN RESPECT OF TIME LIMITS AND
REINSTATEMENT OF RIGHTS.—

(1) IN GENERAL.—Chapter 2 of title 35, United
States Code, is amended by adding at the end
the following:

“§27. Revival of applications; reinstatement of
reexamination proceedings

“The Director may establish procedures, in-
cluding the requirement for payment of the fee
specified in section 41(a)(7), to revive an unin-
tentionally abandoned application for patent,
accept an unintentionally delayed payment of
the fee for issuing each patent, or accept an un-
intentionally delayed response by the patent
owner in a reexamination proceeding, upon pe-
tition by the applicant for patent or patent
owner.”’.

(2) CONFORMING AMENDMENT.—The table of
sections for chapter 2 of title 35, United States
Code, is amended by adding at the end the fol-
lowing:

“27. Revival of applications; reinstatement of re-
examination proceedings.’’.

(c) RESTORATION OF PRIORITY RIGHT.—Title
35, United States Code, is amended—

(1) in section 119—

(4) in subsection (a)—
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(i) by striking ‘“‘twelve’” and inserting ““12°’;
and

(ii) by adding at the end the following: ‘‘The
Director may prescribe regulations, including
the requirement for payment of the fee specified
in section 41(a)(7), pursuant to which the 12-
month period set forth in this subsection may be
extended by an additional 2 months if the delay
in filing the application in this country within
the 12-month period was unintentional.”’; and

(B) in subsection (e)—

(i) in paragraph (1)—

(I) by inserting after the first sentence the fol-
lowing: ‘‘The Director may prescribe regula-
tions, including the requirement for payment of
the fee specified in section 41(a)(7), pursuant to
which the 12-month period set forth in this sub-
section may be extended by an additional 2
months if the delay in filing the application
under section 111(a) or section 363 within the 12-
month period was unintentional.”’; and

(II) in the last sentence—

(aa) by striking ‘‘including the payment of a
surcharge’ and inserting ‘‘including the pay-
ment of the fee specified in section 41(a)(7)’’;
and

(bb) by striking ‘‘during the pendency of the
application’’; and

(ii) in paragraph (3), by adding at the end the
following: “‘For an application for patent filed
under section 363 in a Receiving Office other
than the Patent and Trademark Office, the 12-
month and additional 2-month period set forth
in this subsection shall be extended as provided
under the treaty and Regulations as defined in
section 351.”°; and

(2) in section 365(b), by adding at the end the
following: ‘“‘The Director may establish proce-
dures, including the requirement for payment of
the fee specified in section 41(a)(7), to accept an
unintentionally delayed claim for priority under
the treaty and the Regulations, and to accept a
priority claim that pertains to an application
that was not filed within the priority period
specified in the treaty and Regulations, but was
filed within the additional 2-month period speci-
fied under section 119(a) or the treaty and Reg-
ulations.”.

(d) RECORDATION OF OWNERSHIP INTERESTS.—
Section 261 of title 35, United States Code, is
amended—

(1) in the first undesignated paragraph by
adding at the end the following: ‘“‘The Patent
and Trademark Office shall maintain a register
of interests in patents and applications for pat-
ents and shall record any document related
thereto upon request, and may require a fee
therefor.”’; and

(2) in the fourth undesignated paragraph by
striking ‘‘An assignment’’ and inserting ‘“‘An in-
terest that constitutes an assignment’’.

SEC. 202. CONFORMING AMENDMENTS.

(a) IN GENERAL.—Section 171 of title 35,
United States Code, is amended—

(1) by striking “Whoever’’ and inserting ‘‘(a)
IN GENERAL.—Whoever’’;

(2) by striking ‘‘The provisions’’ and inserting
“(b) APPLICABILITY OF THIS TITLE.—The provi-
sions”’; and

(3) by adding at the end the following:

‘““(c) FILING DATE.—The filing date of an ap-
plication for patent for design shall be the date
on which the specification as prescribed by sec-
tion 112 and any required drawings are filed.”’.

(b) RELIEF IN RESPECT OF TIME LIMITS AND
REINSTATEMENT OF RIGHT.—Title 35, United
States Code, is amended—

(1) in section 41—

(A) in subsection (a), by striking paragraph
(7) and inserting the following:

‘“(7) REVIVAL FEES.—Omn filing each petition
for the revival of an abandoned application for
a patent, for the delayed payment of the fee for
issuing each patent, for the delayed response by
the patent owner in any reeramination pro-
ceeding, for the delayed payment of the fee for
maintaining a patent in force, for the delayed
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submission of a priority or benefit claim, or for
the extension of the 12-month period for filing a
subsequent application, $1,700.00. The Director
may refund any part of the fee specified in this
paragraph, in exceptional circumstances as de-
termined by the Director’’; and

(B) in subsection (c), by striking paragraph
(1) and inserting the following:

‘(1) ACCEPTANCE.—The Director may accept
the payment of any maintenance fee required by
subsection (b) after the 6-month grace period if
the delay is shown to the satisfaction of the Di-
rector to have been unintentional. The Director
may require the payment of the fee specified in
subsection (a)(7) as a condition of accepting
payment of any maintenance fee after the 6-
month grace period. If the Director accepts pay-
ment of a maintenance fee after the 6-month
grace period, the patent shall be considered as
not having expired at the end of the grace pe-
riod.”’;

(2) in section 119(b)(2), in the second sentence,
by striking ‘‘including the payment of a sur-
charge’ and inserting ‘‘including the require-
ment for payment of the fee specified in section
41(a)(7)"’;

(3) in section 120, in the fourth sentence, by
striking ‘‘including the payment of a sur-
charge” and inserting ‘‘including the require-
ment for payment of the fee specified in section
41(a)(7)”;

(4) in section 122(b)(2)(B)(iii), in the second
sentence, by striking ‘‘, unless it is shown’ and
all that follows through ‘“unintentional’’;

(5) in section 133, by striking ‘, unless it be
shown’ and all that follows through ‘‘unavoid-
able’’;

(6) by striking section 151 and inserting the
following:

“§151. Issue of patent

‘““(a) IN GENERAL.—If it appears that an appli-
cant is entitled to a patent under the law, a
written notice of allowance of the application
shall be given or mailed to the applicant. The
notice shall specify a sum, constituting the issue
fee and any required publication fee, which
shall be paid within 3 months thereafter.

‘““(b) EFFECT OF PAYMENT.—Upon payment of
this sum the patent may issue, but if payment is
not timely made, the application shall be re-
garded as abandoned.’’;

(7) in section 361, by striking subsection (c)
and inserting the following:

““(c) International applications filed in the
Patent and Trademark Office shall be filed in
the English language, or an English translation
shall be filed within such later time as may be
fixed by the Director.”’;

(8) in section 364, by striking subsection (b)
and inserting the following:

“(b) An applicant’s failure to act within pre-
scribed time limits in connection with require-
ments pertaining to an international application
may be excused as provided in the treaty and
the Regulations.”’; and

(9) in section 371(d), in the third sentence, by
striking ‘, unless it be shown to the satisfaction
of the Director that such failure to comply was
unavoidable’.

SEC. 203. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title—

(1) shall take effect on the date that is 1 year
after the date of the enactment of this Act; and

(2) shall apply to—

(4) any patent issued before, on, or after the
effective date set forth in paragraph (1); and

(B) any application for patent that is pending
on or filed after the effective date set forth in
paragraph (1).

(b) EXCEPTIONS.—

(1) SECTION 201(a).—The amendments made by
section 201(a) shall apply only to applications
that are filed on or after the effective date set
forth in subsection (a)(1).

(2) PATENTS IN LITIGATION.—The amendments
made by this title shall have no effect with re-
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spect to any patent that is the subject of litiga-
tion in an action commenced before the effective
date set forth in subsection (a)(1).

Mr. PRYOR. Mr. President, I ask
unanimous consent that the com-
mittee-reported amendment be agreed
to, the bill, as amended, be read a third
time and passed, the motion to recon-
sider be laid upon the table, with no in-
tervening action or debate, and any
statements related to the bill be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendment
in the nature of a substitute was
agreed to.

The bill (S. 3486), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

————————

MAKING TECHNICAL CORRECTIONS
TO LEGAL DESCRIPTION OF CER-
TAIN LAND

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 498, S. 3193.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 3193) to make technical correc-
tions to the legal description of certain land,
to be held in trust for the Barona Band of
Mission Indians, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Akaka
amendment, which is at the desk, be
agreed to, the bill, as amended, be read
a third time and passed, the motion to
reconsider be laid upon the table, with
no intervening action or debate, and
that any related statements be printed
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2864) was agreed
to, as follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Barona Band
of Mission Indians Land Transfer Clarifica-
tion Act of 2012”".

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the legal description of land previously
taken into trust by the United States for the
benefit of the Barona Band of Mission Indi-
ans may be interpreted to refer to private,
nontribal land;

(2) there is a continued, unresolved dis-
agreement between the Barona Band of Mis-
sion Indians and certain off-reservation prop-
erty owners relating to the causes of dimin-
ishing native groundwater;

(3) Congress expresses no opinion, nor
should an opinion of Congress be inferred, re-
lating to the disagreement described in para-
graph (2); and

(4) it is the intent of Congress that, if the
land described in section 121(b) of the Native
American Technical Corrections Act of 2004
(118 Stat. 544) (as amended by section 3) is
used to bring water to the Barona Indian
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Reservation, the effort is authorized only if
the effort also addresses water availability
for neighboring off-reservation land located
along Old Barona Road that is occupied as of
the date of enactment of this Act by pro-
viding guaranteed access to that water sup-
ply at a mutually agreeable site on the
southwest boundary of the Barona Indian
Reservation.

(b) PURPOSES.—The purposes of this Act
are—

(1) to clarify the legal description of the
land placed into trust for the Barona Band of
Mission Indians in 2004; and

(2) to remove all doubt relating to the spe-
cific parcels of land that Congress has placed
into trust for the Barona Band of Mission In-
dians.

SEC. 3. LAND TRANSFER.

Section 121 of the Native American Tech-
nical Corrections Act of 2004 (Public Law
108-204; 118 Stat. 544) is amended—

(1) by striking subsection (b) and inserting
the following:

“(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) is land comprising
approximately 86.87 acres in T. 14 S., R. 1 E.,
San Bernardino Meridian, San Diego County,
California, and described more particularly
as follows:

‘(1) The approximately 69.85 acres located
in Section 21 and described as—

“(A) SWYa SWVi4, excepting the north 475
feet;

‘“(B) W2 SEVa SWv4, excepting the north
475 feet;

“(C) EY2 SEVa SWV4, excepting the north 350
feet; and

‘(D) the portion of WY SEYi that lies
southwesterly of the following line: Begin-
ning at the intersection of the southerly line
of said SEV4 of Section 21 with the westerly
boundary of Rancho Canada De San Vicente
Y Mesa Del Padre Barona as shown on
United States Government Resurvey ap-
proved January 21, 1939, and thence north-
westerly along said boundary to an intersec-
tion with the westerly line of said SEVa.

‘(2) The approximately 17.02 acres located
in Section 28 and described as NW¥: NWli,
excepting the east 750 feet.”’; and

(2) by adding at the end the following:

¢“(d) CLARIFICATIONS.—

‘(1) EFFECT ON SECTION.—The provisions of
subsection (c) shall apply to the land de-
scribed in subsection (b), as in effect on the
day after the date of enactment of the
Barona Band of Mission Indians Land Trans-
fer Clarification Act of 2012.

‘(2) EFFECT ON PRIVATE LAND.—The parcel
of private, non-Indian land referenced in sub-
section (a) and described in subsection (b), as
in effect on the day before the date of enact-
ment of the Barona Band of Mission Indians
Land Transfer Clarification Act of 2012, but
excluded from the revised description of the
land in subsection (b) was not intended to
be—

‘“(A) held in trust by the United States for
the benefit of the Band; or

‘(B) considered to be a part of the reserva-
tion of the Band.”.

The bill (S. 3193), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

———

FINANCIAL ASSISTANCE FOR
BURMA

Mr. PRYOR. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 6431, which is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.



		Superintendent of Documents
	2025-10-12T20:12:38-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




