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(2) by striking the item relating to section 

674 and inserting the following: 
‘‘674. Small boat station rescue capability.’’. 

(d) WAIVER.—Section 7(c) of the America’s 
Cup Act of 2011 (125 Stat. 755) is amended by 
inserting ‘‘located in Ketchikan, Alaska’’ 
after ‘‘moorage’’. 

SA 2868. Mr. PRYOR (for Mr. ROCKE-
FELLER) proposed an amendment to the 
bill H.R. 2838, supra. 

Amend the title so as to read: ‘‘An Act to 
authorize appropriations for the Coast Guard 
for fiscal years 2013 through 2014, and for 
other purposes.’’. 

SA 2869. Mr. PRYOR (for Mr. BINGA-
MAN) proposed an amendment to the 
bill H.R. 2606, to authorize the Sec-
retary of the Interior to allow the con-
struction and operation of natural gas 
pipeline facilities in the Gateway Na-
tional Recreation Area, and for other 
purposes. 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘New York 
City Natural Gas Supply Enhancement Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) PERMITTEE.—The term ‘‘permittee’’ 

means the Transcontinental Gas Pipeline 
Company, LLC, (Transco), its successors or 
assigns. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 3. AUTHORIZATION FOR PERMIT. 

(a) IN GENERAL.—The Secretary may issue 
permits for rights-of-way or other necessary 
authorizations to allow the permittee to con-
struct, operate, and maintain a natural gas 
pipeline and related facilities within the 
Gateway National Recreation Area in New 
York, as described in Federal Regulatory 
Commission Docket No. PF09-8. 

(b) TERMS AND CONDITIONS.—A permit 
issued under this section shall be— 

(1) consistent with the laws and regula-
tions generally applicable to utility rights- 
of-way within units of the National Park 
System; and 

(2) subject to such terms and conditions as 
the Secretary deems appropriate. 

(c) FEES.—The Secretary shall charge a fee 
for any permit issued under this section. The 
fee shall be based on fair market value and 
shall also provide for recovery of costs in-
curred by the National Park Service associ-
ated with the processing, issuance, and mon-
itoring of the permit. The Secretary shall re-
tain any fees associated with the recovery of 
costs. 

(d) TERM.—Any permit issued under this 
section shall be for a term of 10 years. The 
permit may be renewed at the discretion of 
the Secretary in accordance with this sec-
tion. 
SEC. 4. LEASE OF HISTORIC BUILDINGS AT 

FLOYD BENNETT FIELD. 
(a) IN GENERAL.—The Secretary may enter 

into a non-competitive lease with the per-
mittee to allow the occupancy and use of 
buildings and associated property at Floyd 
Bennett Field within the Gateway National 
Recreation Area to house meter and regu-
lating equipment and other equipment nec-
essary to the operation of the natural gas 
pipeline described in section 3(a). 

(b) TERMS AND CONDITIONS.—A lease en-
tered into under this section shall— 

(1) be in accordance with section 3(k) of the 
National Park System General Authorities 
Act (16 U.S.C. 1a–2(k)), except that the pro-
ceeds from rental payments may be used for 

infrastructure needs, resource protection and 
restoration, and visitor services at Gateway 
National Recreation Area; and 

(2) provide for the restoration and mainte-
nance of the buildings and associated prop-
erty in accordance with section 106 of the 
National Historic Preservation Act (16 U.S.C. 
470f) and applicable regulations and pro-
grammatic agreements. 
SEC. 5. ENFORCEMENT. 

The Secretary may impose citations or 
fines, or suspend or revoke any authority 
under a permit or lease issued in accordance 
with this Act for failure to comply with, or 
a violation of any term or condition of such 
permit or lease. 

SA 2870. Mr. PRYOR (for Mr. ENZI) 
proposed an amendment to the resolu-
tion S. Res. 472, designating October 7, 
2012, as ‘‘Operation Enduring Freedom 
Veterans Day’’. 

In the fifth whereas clause, strike ‘‘nearly 
1,800’’ and insert ‘‘some 2,000’’. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Abby Duggan, 
Anne Berry, and Nikki Hurt of my staff 
be granted floor privileges for the dura-
tion of today’s proceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENABLING ENERGY SAVING 
INNOVATIONS ACT 

Mr. PRYOR. Mr. President, I ask 
unanimous consent the Energy Com-
mittee be discharged from further con-
sideration of H.R. 4850, and the Senate 
proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 4850) to allow for innovations 

and alternative technologies that meet or 
exceed desired energy efficiency goals. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PRYOR. I ask unanimous con-
sent a Bingaman amendment, which is 
at the desk, be agreed to, that a Sha-
heen-Portman amendment which is at 
the desk be agreed to, the bill as 
amended be read a third time and 
passed, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2861) was agreed 
to. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

The amendment (No. 2862) was agreed 
to. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

The amendments were ordered to be 
engrossed and the bill read a third 
time. 

The bill (H.R. 4850), as amended, was 
read the third time and passed, as fol-
lows: 

H.R. 4850 
Resolved, That the bill from the House of 

Representatives (H.R. 4850) entitled ‘‘An Act 
to allow for innovations and alternative 
technologies that meet or exceed desired en-
ergy efficiency goals.’’, do pass with the fol-
lowing amendment: 

At the end of the bill, add the following: 
SEC. 3. UNIFORM EFFICIENCY DESCRIPTOR FOR 

COVERED WATER HEATERS. 
Section 325(e) of the Energy Policy and Con-

servation Act (42 U.S.C. 6295(e)) is amended by 
adding at the end the following: 

‘‘(5) UNIFORM EFFICIENCY DESCRIPTOR FOR 
COVERED WATER HEATERS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) COVERED WATER HEATER.—The term ‘cov-

ered water heater’ means— 
‘‘(I) a water heater; and 
‘‘(II) a storage water heater, instantaneous 

water heater, and unfired water storage tank 
(as defined in section 340). 

‘‘(ii) FINAL RULE.—The term ‘final rule’ means 
the final rule published under this paragraph. 

‘‘(B) PUBLICATION OF FINAL RULE.—Not later 
than 180 days after the date of enactment of this 
paragraph, the Secretary shall publish a final 
rule that establishes a uniform efficiency 
descriptor and accompanying test methods for 
covered water heaters. 

‘‘(C) PURPOSE.—The purpose of the final rule 
shall be to replace with a uniform efficiency 
descriptor— 

‘‘(i) the energy factor descriptor for water 
heaters established under this subsection; and 

‘‘(ii) the thermal efficiency and standby loss 
descriptors for storage water heaters, instanta-
neous water heaters, and unfired water storage 
tanks established under section 342(a)(5). 

‘‘(D) EFFECT OF FINAL RULE.— 
‘‘(i) IN GENERAL.—Notwithstanding any other 

provision of this title, effective beginning on the 
effective date of the final rule, the efficiency 
standard for covered water heaters shall be de-
nominated according to the efficiency descriptor 
established by the final rule. 

‘‘(ii) EFFECTIVE DATE.—The final rule shall 
take effect 1 year after the date of publication 
of the final rule under subparagraph (B). 

‘‘(E) CONVERSION FACTOR.— 
‘‘(i) IN GENERAL.—The Secretary shall develop 

a mathematical conversion factor for converting 
the measurement of efficiency for covered water 
heaters from the test procedures in effect on the 
date of enactment of this paragraph to the new 
energy descriptor established under the final 
rule. 

‘‘(ii) APPLICATION.—The conversion factor 
shall apply to models of covered water heaters 
affected by the final rule and tested prior to the 
effective date of the final rule. 

‘‘(iii) EFFECT ON EFFICIENCY REQUIREMENTS.— 
The conversion factor shall not affect the min-
imum efficiency requirements for covered water 
heaters otherwise established under this title. 

‘‘(iv) USE.—During the period described in 
clause (v), a manufacturer may apply the con-
version factor established by the Secretary to 
rerate existing models of covered water heaters 
that are in existence prior to the effective date 
of the rule described in clause (v)(II) to comply 
with the new efficiency descriptor. 

‘‘(v) PERIOD.—Subclause (E) shall apply dur-
ing the period— 

‘‘(I) beginning on the date of publication of 
the conversion factor in the Federal Register; 
and 

‘‘(II) ending on April 16, 2015. 
‘‘(F) EXCLUSIONS.—The final rule may exclude 

a specific category of covered water heaters from 
the uniform efficiency descriptor established 
under this paragraph if the Secretary deter-
mines that the category of water heaters— 

‘‘(i) does not have a residential use and can be 
clearly described in the final rule; and 

‘‘(ii) are effectively rated using the thermal ef-
ficiency and standby loss descriptors applied (as 
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of the date of enactment of this paragraph) to 
the category under section 342(a)(5). 

‘‘(G) OPTIONS.—The descriptor set by the final 
rule may be— 

‘‘(i) a revised version of the energy factor 
descriptor in use as of the date of enactment of 
this paragraph; 

‘‘(ii) the thermal efficiency and standby loss 
descriptors in use as of that date; 

‘‘(iii) a revised version of the thermal effi-
ciency and standby loss descriptors; 

‘‘(iv) a hybrid of descriptors; or 
‘‘(v) a new approach. 
‘‘(H) APPLICATION.—The efficiency descriptor 

and accompanying test method established 
under the final rule shall apply, to the max-
imum extent practicable, to all water heating 
technologies in use as of the date of enactment 
of this paragraph and to future water heating 
technologies. 

‘‘(I) PARTICIPATION.—The Secretary shall in-
vite interested stakeholders to participate in the 
rulemaking process used to establish the final 
rule. 

‘‘(J) TESTING OF ALTERNATIVE DESCRIPTORS.— 
In establishing the final rule, the Secretary 
shall contract with the National Institute of 
Standards and Technology, as necessary, to 
conduct testing and simulation of alternative 
descriptors identified for consideration. 

‘‘(K) EXISTING COVERED WATER HEATERS.—A 
covered water heater shall be considered to com-
ply with the final rule on and after the effective 
date of the final rule and with any revised la-
beling requirements established by the Federal 
Trade Commission to carry out the final rule if 
the covered water heater— 

‘‘(i) was manufactured prior to the effective 
date of the final rule; and 

‘‘(ii) complied with the efficiency standards 
and labeling requirements in effect prior to the 
final rule.’’. 
SEC. 4. SERVICE OVER THE COUNTER, SELF-CON-

TAINED, MEDIUM TEMPERATURE 
COMMERCIAL REFRIGERATORS. 

Section 342(c) of the Energy Policy and Con-
servation Act (42 U.S.C. 6313(c)) is amended— 

(1) in paragraph (1)— 
(A) by redesignating subparagraph (C) as sub-

paragraph (E); and 
(B) by inserting after subparagraph (B) the 

following: 
‘‘(C) The term ‘service over the counter, self- 

contained, medium temperature commercial re-
frigerator’ or ‘(SOC–SC–M)’ means a medium 
temperature commercial refrigerator— 

‘‘(i) with a self-contained condensing unit 
and equipped with sliding or hinged doors in the 
back intended for use by sales personnel, and 
with glass or other transparent material in the 
front for displaying merchandise; and 

‘‘(ii) that has a height not greater than 66 
inches and is intended to serve as a counter for 
transactions between sales personnel and cus-
tomers. 

‘‘(D) The term ‘TDA’ means the total display 
area (ft2) of the refrigerated case, as defined in 
AHRI Standard 1200.’’; 

(2) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) Each SOC–SC–M manufactured on or 
after January 1, 2012, shall have a total daily 
energy consumption (in kilowatt hours per day) 
of not more than 0.6 x TDA + 1.0.’’. 
SEC. 5. SMALL DUCT HIGH VELOCITY SYSTEMS 

AND ADMINISTRATIVE CHANGES. 
(a) THROUGH-THE-WALL CENTRAL AIR CONDI-

TIONERS, THROUGH-THE-WALL CENTRAL AIR 
CONDITIONING HEAT PUMPS, AND SMALL DUCT, 
HIGH VELOCITY SYSTEMS.—Section 325(d) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6295(d)) is amended by adding at the end the 
following: 

‘‘(4) STANDARDS FOR THROUGH-THE-WALL CEN-
TRAL AIR CONDITIONERS, THROUGH-THE-WALL 
CENTRAL AIR CONDITIONING HEAT PUMPS, AND 
SMALL DUCT, HIGH VELOCITY SYSTEMS.— 

‘‘(A) DEFINITIONS.—In this paragraph: 
‘‘(i) SMALL DUCT, HIGH VELOCITY SYSTEM.— 

The term ‘small duct, high velocity system’ 
means a heating and cooling product that con-
tains a blower and indoor coil combination 
that— 

‘‘(I) is designed for, and produces, at least 1.2 
inches of external static pressure when operated 
at the certified air volume rate of 220–350 CFM 
per rated ton of cooling; and 

‘‘(II) when applied in the field, uses high ve-
locity room outlets generally greater than 1,000 
fpm that have less than 6.0 square inches of free 
area. 

‘‘(ii) THROUGH-THE-WALL CENTRAL AIR CONDI-
TIONER; THROUGH-THE-WALL CENTRAL AIR CONDI-
TIONING HEAT PUMP.—The terms ‘through-the- 
wall central air conditioner’ and ‘through-the- 
wall central air conditioning heat pump’ mean a 
central air conditioner or heat pump, respec-
tively, that is designed to be installed totally or 
partially within a fixed-size opening in an exte-
rior wall, and— 

‘‘(I) is not weatherized; 
‘‘(II) is clearly and permanently marked for 

installation only through an exterior wall; 
‘‘(III) has a rated cooling capacity no greater 

than 30,000 Btu/hr; 
‘‘(IV) exchanges all of its outdoor air across a 

single surface of the equipment cabinet; and 
‘‘(V) has a combined outdoor air exchange 

area of less than 800 square inches (split sys-
tems) or less than 1,210 square inches (single 
packaged systems) as measured on the surface 
area described in subclause (IV). 

‘‘(iii) REVISION.—The Secretary may revise the 
definitions contained in this subparagraph 
through publication of a final rule. 

‘‘(B) SMALL-DUCT HIGH-VELOCITY SYSTEMS.— 
‘‘(i) SEASONAL ENERGY EFFICIENCY RATIO.— 

The seasonal energy efficiency ratio for small- 
duct high-velocity systems shall be not less 
than— 

‘‘(I) 11.00 for products manufactured on or 
after January 23, 2006; and 

‘‘(II) 12.00 for products manufactured on or 
after January 1, 2015. 

‘‘(ii) HEATING SEASONAL PERFORMANCE FAC-
TOR.—The heating seasonal performance factor 
for small-duct high-velocity systems shall be not 
less than— 

‘‘(I) 6.8 for products manufactured on or after 
January 23, 2006; and 

‘‘(II) 7.2 for products manufactured on or 
after January 1, 2015. 

‘‘(C) SUBSEQUENT RULEMAKINGS.—The Sec-
retary shall conduct subsequent rulemakings for 
through-the-wall central air conditioners, 
through-the-wall central air conditioning heat 
pumps, and small duct, high velocity systems as 
part of any rulemaking under this section used 
to review or revise standards for other central 
air conditioners and heat pumps.’’. 

(b) DUTY TO REVIEW COMMERCIAL EQUIP-
MENT.—Section 342(a)(6) of the Energy Policy 
and Conservation Act (42 U.S.C. 6313(a)(6)) is 
amended— 

(1) in subparagraph (A)(i), by inserting ‘‘the 
standard levels or design requirements applica-
ble under that standard to’’ immediately before 
‘‘any small commercial’’; and 

(2) in subparagraph (C)— 
(A) in clause (i)— 
(i) by striking ‘‘Not later than 6 years after 

issuance of any final rule establishing or 
amending a standard, as required for a product 
under this part,’’ and inserting ‘‘Every 6 
years,’’; and 

(ii) by inserting after ‘‘the Secretary shall’’ 
the following: ‘‘conduct an evaluation of each 
class of covered equipment and shall’’; and 

(B) by adding at the end the following: 
‘‘(vi) For any covered equipment as to which 

more than 6 years has elapsed since the issuance 
of the most recent final rule establishing or 
amending a standard for the product as of the 
date of enactment of this clause, the first notice 
required under clause (i) shall be published by 
December 31, 2013.’’. 

(c) PETITION FOR AMENDED STANDARDS.—Sec-
tion 325(n) of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6295(n)) is amended— 

(1) by redesignating paragraph (3) as para-
graph (5); and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) NOTICE OF DECISION.—Not later than 180 
days after the date of receiving a petition, the 
Secretary shall publish in the Federal Register a 
notice of, and explanation for, the decision of 
the Secretary to grant or deny the petition. 

‘‘(4) NEW OR AMENDED STANDARDS.—Not later 
than 3 years after the date of granting a peti-
tion for new or amended standards, the Sec-
retary shall publish in the Federal Register— 

‘‘(A) a final rule that contains the new or 
amended standards; or 

‘‘(B) a determination that no new or amended 
standards are necessary.’’. 
SEC. 6. TECHNICAL CORRECTIONS. 

(a) TITLE III OF ENERGY INDEPENDENCE AND 
SECURITY ACT OF 2007—ENERGY SAVINGS 
THROUGH IMPROVED STANDARDS FOR APPLI-
ANCES AND LIGHTING.— 

(1) Section 325(u) of the Energy Policy and 
Conservation Act (42 U.S.C. 6295(u)) (as amend-
ed by section 301(c) of the Energy Independence 
and Security Act of 2007 (121 Stat. 1550)) is 
amended— 

(A) by redesignating paragraph (7) as para-
graph (4); and 

(B) in paragraph (4) (as so redesignated), by 
striking ‘‘supplies is’’ and inserting ‘‘supply is’’. 

(2) Section 302(b) of the Energy Independence 
and Security Act of 2007 (121 Stat. 1551) is 
amended by striking ‘‘6313(a)’’ and inserting 
‘‘6314(a)’’. 

(3) Section 342(a)(6) of the Energy Policy and 
Conservation Act (42 U.S.C. 6313(a)(6)) (as 
amended by section 305(b)(2) of the Energy 
Independence and Security Act of 2007 (121 Stat. 
1554)) is amended— 

(A) in subparagraph (B)— 
(i) by striking ‘‘If the Secretary’’ and insert-

ing the following: 
‘‘(i) IN GENERAL.—If the Secretary’’; 
(ii) by striking ‘‘clause (ii)(II)’’ and inserting 

‘‘subparagraph (A)(ii)(II)’’; 
(iii) by striking ‘‘clause (i)’’ and inserting 

‘‘subparagraph (A)(i)’’; and 
(iv) by adding at the end the following: 
‘‘(ii) FACTORS.—In determining whether a 

standard is economically justified for the pur-
poses of subparagraph (A)(ii)(II), the Secretary 
shall, after receiving views and comments fur-
nished with respect to the proposed standard, 
determine whether the benefits of the standard 
exceed the burden of the proposed standard by, 
to the maximum extent practicable, consid-
ering— 

‘‘(I) the economic impact of the standard on 
the manufacturers and on the consumers of the 
products subject to the standard; 

‘‘(II) the savings in operating costs through-
out the estimated average life of the product in 
the type (or class) compared to any increase in 
the price of, or in the initial charges for, or 
maintenance expenses of, the products that are 
likely to result from the imposition of the stand-
ard; 

‘‘(III) the total projected quantity of energy 
savings likely to result directly from the imposi-
tion of the standard; 

‘‘(IV) any lessening of the utility or the per-
formance of the products likely to result from 
the imposition of the standard; 

‘‘(V) the impact of any lessening of competi-
tion, as determined in writing by the Attorney 
General, that is likely to result from the imposi-
tion of the standard; 

‘‘(VI) the need for national energy conserva-
tion; and 

‘‘(VII) other factors the Secretary considers 
relevant. 

‘‘(iii) ADMINISTRATION.— 
‘‘(I) ENERGY USE AND EFFICIENCY.—The Sec-

retary may not prescribe any amended standard 

VerDate Mar 15 2010 05:19 Feb 13, 2013 Jkt 099060 PO 00000 Frm 00104 Fmt 4624 Sfmt 6333 E:\RECORD12\RECFILES\SEP 2012\S21SE2.REC S21SE2m
m

ah
er

 o
n 

D
S

K
4S

P
T

V
N

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S6663 September 21, 2012 
under this paragraph that increases the max-
imum allowable energy use, or decreases the 
minimum required energy efficiency, of a cov-
ered product. 

‘‘(II) UNAVAILABILITY.— 
‘‘(aa) IN GENERAL.—The Secretary may not 

prescribe an amended standard under this sub-
paragraph if the Secretary finds (and publishes 
the finding) that interested persons have estab-
lished by a preponderance of the evidence that 
a standard is likely to result in the unavail-
ability in the United States in any product type 
(or class) of performance characteristics (includ-
ing reliability, features, sizes, capacities, and 
volumes) that are substantially the same as 
those generally available in the United States at 
the time of the finding of the Secretary. 

‘‘(bb) OTHER TYPES OR CLASSES.—The failure 
of some types (or classes) to meet the criterion 
established under this subclause shall not affect 
the determination of the Secretary on whether 
to prescribe a standard for the other types or 
classes.’’; and 

(B) in subparagraph (C)(iv), by striking ‘‘An 
amendment prescribed under this subsection’’ 
and inserting ‘‘Notwithstanding subparagraph 
(D), an amendment prescribed under this sub-
paragraph’’. 

(4) Section 342(a)(6)(B)(iii) of the Energy Pol-
icy and Conservation Act (as added by section 
306(c) of the Energy Independence and Security 
Act of 2007 (121 Stat. 1559)) is transferred and 
redesignated as clause (vi) of section 
342(a)(6)(C) of the Energy Policy and Conserva-
tion Act (as amended by section 305(b)(2) of the 
Energy Independence and Security Act of 2007 
(121 Stat. 1554)). 

(5) Section 345 of the Energy Policy and Con-
servation Act (42 U.S.C. 6316) (as amended by 
section 312(e) of the Energy Independence and 
Security Act of 2007 (121 Stat. 1567)) is amend-
ed— 

(A) by striking ‘‘subparagraphs (B) through 
(G)’’ each place it appears and inserting ‘‘sub-
paragraphs (B), (C), (D), (I), (J), and (K)’’; 

(B) by striking ‘‘part A’’ each place it appears 
and inserting ‘‘part B’’; and 

(C) in subsection (a)— 
(i) in paragraph (8), by striking ‘‘and’’ at the 

end; 
(ii) in paragraph (9), by striking the period at 

the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(10) section 327 shall apply with respect to 

the equipment described in section 340(1)(L) be-
ginning on the date on which a final rule estab-
lishing an energy conservation standard is 
issued by the Secretary, except that any State or 
local standard prescribed or enacted for the 
equipment before the date on which the final 
rule is issued shall not be preempted until the 
energy conservation standard established by the 
Secretary for the equipment takes effect.’’; 

(D) in subsection (b)(1), by striking ‘‘section 
325(p)(5)’’ and inserting ‘‘section 325(p)(4)’’; and 

(E) in subsection (h)(3), by striking ‘‘section 
342(f)(3)’’ and inserting ‘‘section 342(f)(4)’’. 

(6) Section 321(30)(D)(i)(III) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6291(30)(D)(i)(III)) (as amended by section 
321(a)(1)(A) of the Energy Independence and Se-
curity Act of 2007 (121 Stat. 1574)) is amended by 
inserting before the semicolon the following: 
‘‘or, in the case of a modified spectrum lamp, 
not less than 232 lumens and not more than 
1,950 lumens’’. 

(7) Section 321(30)(T) of the Energy Policy and 
Conservation Act (42 U.S.C. 6291(30)(T)) (as 
amended by section 321(a)(1)(B) of the Energy 
Independence and Security Act of 2007 (121 Stat. 
1574)) is amended— 

(A) in clause (i)— 
(i) by striking the comma after ‘‘household ap-

pliance’’ and inserting ‘‘and’’; and 
(ii) by striking ‘‘and is sold at retail,’’; and 
(B) in clause (ii), by inserting ‘‘when sold at 

retail,’’ before ‘‘is designated’’. 
(8) Section 325(l)(4)(A) of the Energy Policy 

and Conservation Act (42 U.S.C. 6295(l)(4)(A)) 

(as amended by section 321(a)(3)(B) of the En-
ergy Independence and Security Act of 2007 (121 
Stat. 1581)) is amended by striking ‘‘only’’. 

(9) Section 327(b)(1)(B) of the Energy Policy 
and Conservation Act (42 U.S.C. 6297(b)(1)(B)) 
(as amended by section 321(d)(3) of the Energy 
Independence and Security Act of 2007 (121 Stat. 
1585)) is amended— 

(A) in clause (i), by inserting ‘‘and’’ after the 
semicolon at the end; 

(B) in clause (ii), by striking ‘‘; and’’ and in-
serting a period; and 

(C) by striking clause (iii). 
(10) Section 321(30)(C)(ii) of the Energy Policy 

and Conservation Act (42 U.S.C. 6291(30)(C)(ii)) 
(as amended by section 322(a)(1)(B) of the En-
ergy Independence and Security Act of 2007 (121 
Stat. 1587)) is amended by inserting a period 
after ‘‘40 watts or higher’’. 

(11) Section 322(b) of the Energy Independ-
ence and Security Act of 2007 (121 Stat. 1588) is 
amended by striking ‘‘6995(i)’’ and inserting 
‘‘6295(i)’’. 

(12) Section 325(b) of the Energy Independ-
ence and Security Act of 2007 (121 Stat. 1596) is 
amended by striking ‘‘6924(c)’’ and inserting 
‘‘6294(c)’’. 

(13) This subsection and the amendments 
made by this subsection take effect as if in-
cluded in the Energy Independence and Secu-
rity Act of 2007 (Public Law 110–140; 121 Stat. 
1492). 

(b) ENERGY POLICY ACT OF 2005.— 
(1) Section 325(g)(8)(C)(ii) of the Energy Pol-

icy and Conservation Act (42 U.S.C. 
6295(g)(8)(C)(ii)) (as added by section 
135(c)(2)(B) of the Energy Policy Act of 2005) is 
amended by striking ‘‘20F’’ and inserting 
‘‘20°F’’. 

(2) This subsection and the amendment made 
by this subsection take effect as if included in 
the Energy Policy Act of 2005 (Public Law 109– 
58; 119 Stat. 594). 

(c) ENERGY POLICY AND CONSERVATION ACT.— 
(1) Section 340(2)(B) of the Energy Policy and 

Conservation Act (42 U.S.C. 6311(2)(B)) is 
amended— 

(A) in clause (xi), by striking ‘‘and’’ at the 
end; 

(B) in clause (xii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(xiii) other motors.’’. 
(2) Section 343(a) of the Energy Policy and 

Conservation Act (42 U.S.C. 6314(a)) is amended 
by striking ‘‘Air-Conditioning and Refrigeration 
Institute’’ each place it appears in paragraphs 
(4)(A) and (7) and inserting ‘‘Air-Conditioning, 
Heating, and Refrigeration Institute’’. 

TITLE II—INDUSTRIAL ENERGY 
EFFICIENCY 

SEC. 201. COORDINATION OF RESEARCH AND DE-
VELOPMENT OF ENERGY EFFICIENT 
TECHNOLOGIES FOR INDUSTRY. 

(a) IN GENERAL.—As part of the research and 
development activities of the Industrial Tech-
nologies Program of the Department of Energy, 
the Secretary of Energy (referred to in this title 
as the ‘‘Secretary’’) shall establish, as appro-
priate, collaborative research and development 
partnerships with other programs within the Of-
fice of Energy Efficiency and Renewable Energy 
(including the Building Technologies Program), 
the Office of Electricity Delivery and Energy 
Reliability, and the Office of Science that— 

(1) leverage the research and development ex-
pertise of those programs to promote early stage 
energy efficiency technology development; 

(2) support the use of innovative manufac-
turing processes and applied research for devel-
opment, demonstration, and commercialization 
of new technologies and processes to improve ef-
ficiency (including improvements in efficient use 
of water), reduce emissions, reduce industrial 
waste, and improve industrial cost-competitive-
ness; and 

(3) apply the knowledge and expertise of the 
Industrial Technologies Program to help achieve 
the program goals of the other programs. 

(b) REPORTS.—Not later than 2 years after the 
date of enactment of this Act and biennially 
thereafter, the Secretary shall submit to Con-
gress a report that describes actions taken to 
carry out subsection (a) and the results of those 
actions. 
SEC. 202. REDUCING BARRIERS TO THE DEPLOY-

MENT OF INDUSTRIAL ENERGY EFFI-
CIENCY. 

(a) DEFINITIONS.—In this section: 
(1) INDUSTRIAL ENERGY EFFICIENCY.—The term 

‘‘industrial energy efficiency’’ means the energy 
efficiency derived from commercial technologies 
and measures to improve energy efficiency or to 
generate or transmit electric power and heat, in-
cluding electric motor efficiency improvements, 
demand response, direct or indirect combined 
heat and power, and waste heat recovery. 

(2) INDUSTRIAL SECTOR.—The term ‘‘industrial 
sector’’ means any subsector of the manufac-
turing sector (as defined in North American In-
dustry Classification System codes 31-33 (as in 
effect on the date of enactment of this Act)) es-
tablishments of which have, or could have, ther-
mal host facilities with electricity requirements 
met in whole, or in part, by onsite electricity 
generation, including direct and indirect com-
bined heat and power or waste recovery. 

(b) REPORT ON THE DEPLOYMENT OF INDUS-
TRIAL ENERGY EFFICIENCY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Secretary 
shall submit to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Energy and Natural Resources 
of the Senate a report describing— 

(A) the results of the study conducted under 
paragraph (2); and 

(B) recommendations and guidance developed 
under paragraph (3). 

(2) STUDY.—The Secretary, in coordination 
with the industrial sector, shall conduct a study 
of the following: 

(A) The legal, regulatory, and economic bar-
riers to the deployment of industrial energy effi-
ciency in all electricity markets (including orga-
nized wholesale electricity markets, and regu-
lated electricity markets), including, as applica-
ble, the following: 

(i) Transmission and distribution interconnec-
tion requirements. 

(ii) Standby, back-up, and maintenance fees 
(including demand ratchets). 

(iii) Exit fees. 
(iv) Life of contract demand ratchets. 
(v) Net metering. 
(vi) Calculation of avoided cost rates. 
(vii) Power purchase agreements. 
(viii) Energy market structures. 
(ix) Capacity market structures. 
(x) Other barriers as may be identified by the 

Secretary, in coordination with the industrial 
sector. 

(B) Examples of— 
(i) successful State and Federal policies that 

resulted in greater use of industrial energy effi-
ciency; 

(ii) successful private initiatives that resulted 
in greater use of industrial energy efficiency; 
and 

(iii) cost-effective policies used by foreign 
countries to foster industrial energy efficiency. 

(C) The estimated economic benefits to the na-
tional economy of providing the industrial sec-
tor with Federal energy efficiency matching 
grants of $5,000,000,000 for 5- and 10-year peri-
ods, including benefits relating to— 

(i) estimated energy and emission reductions; 
(ii) direct and indirect jobs saved or created; 
(iii) direct and indirect capital investment; 
(iv) the gross domestic product; and 
(v) trade balance impacts. 
(D) The estimated energy savings available 

from increased use of recycled material in en-
ergy-intensive manufacturing processes. 

(3) RECOMMENDATIONS AND GUIDANCE.—The 
Secretary, in coordination with the industrial 
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sector, shall develop policy recommendations re-
garding the deployment of industrial energy ef-
ficiency, including proposed regulatory guid-
ance to States and relevant Federal agencies to 
address barriers to deployment. 
SEC. 203. STUDY OF ADVANCED ENERGY TECH-

NOLOGY MANUFACTURING CAPA-
BILITIES IN THE UNITED STATES. 

(a) IN GENERAL.—Not later than 60 days after 
the date of enactment of this Act, the Secretary 
shall enter into an arrangement with the Na-
tional Academy of Sciences under which the 
Academy shall conduct a study of the develop-
ment of advanced manufacturing capabilities 
for various energy technologies, including— 

(1) an assessment of the manufacturing sup-
ply chains of established and emerging indus-
tries; 

(2) an analysis of— 
(A) the manner in which supply chains have 

changed over the 25-year period ending on the 
date of enactment of this Act; 

(B) current trends in supply chains; and 
(C) the energy intensity of each part of the 

supply chain and opportunities for improve-
ment; 

(3) for each technology or manufacturing sec-
tor, an analysis of which sections of the supply 
chain are critical for the United States to retain 
or develop to be competitive in the manufac-
turing of the technology; 

(4) an assessment of which emerging energy 
technologies the United States should focus on 
to create or enhance manufacturing capabilities; 
and 

(5) recommendations on leveraging the exper-
tise of energy efficiency and renewable energy 
user facilities so that best materials and manu-
facturing practices are designed and imple-
mented. 

(b) REPORT.—Not later than 2 years after the 
date on which the Secretary enters into the 
agreement with the Academy described in sub-
section (a), the Academy shall submit to the 
Committee on Energy and Natural Resources of 
the Senate, the Committee on Energy and Com-
merce of the House of Representatives, and the 
Secretary a report describing the results of the 
study required under this section, including any 
findings and recommendations. 
SEC. 204. INDUSTRIAL TECHNOLOGIES STEERING 

COMMITTEE. 
The Secretary shall establish an advisory 

steering committee that includes national trade 
associations representing energy-intensive in-
dustries or energy service providers to provide 
recommendations to the Secretary on planning 
and implementation of the Industrial Tech-
nologies Program of the Department of Energy. 

TITLE III—FEDERAL AGENCY ENERGY 
EFFICIENCY 

SEC. 301. AVAILABILITY OF FUNDS FOR DESIGN 
UPDATES. 

Section 3307 of title 40, United States Code, is 
amended— 

(1) by redesignating subsections (d) through 
(h) as subsections (e) through (i), respectively; 
and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) AVAILABILITY OF FUNDS FOR DESIGN UP-
DATES.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
for any project for which congressional ap-
proval is received under subsection (a) and for 
which the design has been substantially com-
pleted but construction has not begun, the Ad-
ministrator of General Services may use appro-
priated funds to update the project design to 
meet applicable Federal building energy effi-
ciency standards established under section 305 
of the Energy Conservation and Production Act 
(42 U.S.C. 6834) and other requirements estab-
lished under section 3312. 

‘‘(2) LIMITATION.—The use of funds under 
paragraph (1) shall not exceed 125 percent of the 
estimated energy or other cost savings associ-

ated with the updates as determined by a life- 
cycle cost analysis under section 544 of the Na-
tional Energy Conservation Policy Act (42 
U.S.C. 8254).’’. 
SEC. 302. BEST PRACTICES FOR ADVANCED ME-

TERING. 
Section 543(e) of the National Energy Con-

servation Policy Act (42 U.S.C. 8253(e) is amend-
ed by striking paragraph (3) and inserting the 
following: 

‘‘(3) PLAN.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date on which guidelines are estab-
lished under paragraph (2), in a report sub-
mitted by the agency under section 548(a), each 
agency shall submit to the Secretary a plan de-
scribing the manner in which the agency will 
implement the requirements of paragraph (1), 
including— 

‘‘(i) how the agency will designate personnel 
primarily responsible for achieving the require-
ments; and 

‘‘(ii) a demonstration by the agency, complete 
with documentation, of any finding that ad-
vanced meters or advanced metering devices (as 
those terms are used in paragraph (1)), are not 
practicable. 

‘‘(B) UPDATES.—Reports submitted under sub-
paragraph (A) shall be updated annually. 

‘‘(4) BEST PRACTICES REPORT.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this paragraph, 
the Secretary of Energy, in consultation with 
the Secretary of Defense and the Administrator 
of General Services, shall develop, and issue a 
report on, best practices for the use of advanced 
metering of energy use in Federal facilities, 
buildings, and equipment by Federal agencies. 

‘‘(B) UPDATING.—The report described under 
subparagraph (A) shall be updated annually. 

‘‘(C) COMPONENTS.—The report shall include, 
at a minimum— 

‘‘(i) summaries and analysis of the reports by 
agencies under paragraph (3); 

‘‘(ii) recommendations on standard require-
ments or guidelines for automated energy man-
agement systems, including— 

‘‘(I) potential common communications stand-
ards to allow data sharing and reporting; 

‘‘(II) means of facilitating continuous commis-
sioning of buildings and evidence-based mainte-
nance of buildings and building systems; and 

‘‘(III) standards for sufficient levels of secu-
rity and protection against cyber threats to en-
sure systems cannot be controlled by unauthor-
ized persons; and 

‘‘(iii) an analysis of— 
‘‘(I) the types of advanced metering and moni-

toring systems being piloted, tested, or installed 
in Federal buildings; and 

‘‘(II) existing techniques used within the pri-
vate sector or other non-Federal government 
buildings.’’. 
SEC. 303. FEDERAL ENERGY MANAGEMENT AND 

DATA COLLECTION STANDARD. 
Section 543 of the National Energy Conserva-

tion Policy Act (42 U.S.C. 8253) is amended— 
(1) by redesignating the second subsection (f) 

(as added by section 434(a) of Public Law 110– 
140 (121 Stat. 1614)) as subsection (g); and 

(2) in subsection (f)(7), by striking subpara-
graph (A) and inserting the following: 

‘‘(A) IN GENERAL.—For each facility that 
meets the criteria established by the Secretary 
under paragraph (2)(B), the energy manager 
shall use the web-based tracking system under 
subparagraph (B)— 

‘‘(i) to certify compliance with the require-
ments for— 

‘‘(I) energy and water evaluations under 
paragraph (3); 

‘‘(II) implementation of identified energy and 
water measures under paragraph (4); and 

‘‘(III) follow-up on implemented measures 
under paragraph (5); and 

‘‘(ii) to publish energy and water consumption 
data on an individual facility basis.’’. 

SEC. 304. FEDERAL PURCHASE REQUIREMENT. 
Section 203 of the Energy Policy Act of 2005 

(42 U.S.C. 15852) is amended— 
(1) in subsections (a) and (b)(2), by striking 

‘‘electric energy’’ each place it appears and in-
serting ‘‘electric, direct, and thermal energy’’; 

(2) in subsection (b)(2)— 
(A) by inserting ‘‘, or avoided by,’’ after ‘‘gen-

erated from’’; and 
(B) by inserting ‘‘(including ground-source, 

reclaimed, and ground water)’’after ‘‘geo-
thermal’’; 

(3) by redesignating subsection (d) as sub-
section (e); and 

(4) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) SEPARATE CALCULATION.—Renewable en-
ergy produced at a Federal facility, on Federal 
land, or on Indian land (as defined in section 
2601 of the Energy Policy Act of 1992 (25 U.S.C. 
3501))— 

‘‘(1) shall be calculated (on a BTU-equivalent 
basis) separately from renewable energy used; 
and 

‘‘(2) may be used individually or in combina-
tion to comply with subsection (a).’’. 
SEC. 305. STUDY ON FEDERAL DATA CENTER CON-

SOLIDATION. 
(a) IN GENERAL.—The Secretary of Energy 

shall conduct a study on the feasibility of a gov-
ernment-wide data center consolidation, with 
an overall Federal target of a minimum of 800 
Federal data center closures by October 1, 2015. 

(b) COORDINATION.—In conducting the study, 
the Secretary shall coordinate with Federal data 
center program managers, facilities managers, 
and sustainability officers. 

(c) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report that describes 
the results of the study, including a description 
of agency best practices in data center consoli-
dation. 

f 

JAIME ZAPATA BORDER ENFORCE-
MENT SECURITY TASK FORCE 
ACT 

Mr. PRYOR. Mr. President, I ask 
unanimous consent the Senate proceed 
to consideration of Calendar No. 497, 
H.R. 915. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (H.R. 915) to establish a Border En-

forcement Security Task Force program to 
enhance border security by fostering coordi-
nated efforts among Federal, State, and 
local border and law enforcement officials to 
protect United States border cities and com-
munities from trans-national crime, includ-
ing violence associated with drug traf-
ficking, arms smuggling, illegal alien traf-
ficking and smuggling, violence, and kidnap-
ping along and across the international bor-
ders of the United States, and for other pur-
poses. 

There being no objection, the Senate 
proceeded to consider the bill which 
has been reported from the Committee 
on Homeland Security and Govern-
mental Affairs, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Jaime Zapata 
Border Enforcement Security Task Force Act’’. 
SEC. 2. FINDINGS AND DECLARATION OF PUR-

POSES. 
Congress finds the following: 
(1) The Department of Homeland Security’s 

(DHS) overriding mission is to lead a unified na-
tional effort to protect the United States. United 
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