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(4) Tax reform shall be enacted with due
care through transition provisions to avoid
insofar as possible retroactive tax increases
or decreases arising from the accrued tax
consequences of decisions made under cur-
rent tax law.

SEC. 505. POLICY STATEMENT ON GOVERNMENT
ASSET SALES.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The Federal Government owns and con-
trols vast assets, including huge swaths of
commercial land, especially in the West;
power generation facilities; valuable por-
tions of the electromagnetic spectrum; un-
derutilized buildings; and financial assets.

(2) Control of these numerous and varied
assets is 1 key expression of a government
much too large and intrusive.

(3) Given the Federal Government’s exces-
sive spending, which has driven trillion-dol-
lar-plus deficits for 4 straight years, and gen-
erated debt burdens that are stifling present-
day economic growth and threatening the
Nation’s future prosperity.

(4) Divesting itself of these assets would
make an important contribution to reducing
Government’s debt and interest costs.

(b) POLICY ON ASSET SALES.—It is the pol-
icy of this budget resolution that the House
and Senate shall each develop a package of
asset sales and transfers of government ac-
tivities to the private sector. These pro-
posals, which are to yield revenues or sav-
ings of at least $260,000,000,000 through fiscal
year 2028, shall be submitted to the respec-
tive chambers for enactment in fiscal year
2013.

(c) ASSUMPTIONS REGARDING ASSET
SALES.—The assets in the package must in-
clude, though not be limited to, the fol-
lowing:

(1) Land administered by the Bureau of
Land Management and the Department of
Agriculture.

(2) Federal buildings and other real estate.

(3) Mineral rights.

(4) Electromagnetic spectrum.

(5) Facilities administered by the Power
Marketing Administrations and by the Ten-
nessee Valley Authority.

(6) Federal loans and other financial as-
sets.

(7) Amtrak.

(d) ASSUMPTIONS REGARDING TRANSFER OF
GOVERNMENT ACTIVITIES.—Transfers of gov-
ernment activities to the private must in-
clude, though not be limited to, the fol-
lowing:

(1) The Neighborhood Reinvestment Cor-
poration.

(2) The Government Printing Office.

(3) The Architect of the Capitol.

(4) The Bureau of Reclamation.

SEC. 506. POLICY ON REPEALING OBAMACARE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) The quality of United States health
care, as well as the stability of the nation’s
economy and the Federal budget, depend on
solving the genuine cost and delivery chal-
lenges in the health sector.

(2) But the pervasive government intru-
siveness and  $1,390,000,000,000 cost of
Obamacare are precisely the wrong prescrip-
tion for problems that have developed grown
from faulty government policy, particularly
on the part of the Federal Government.

(3) Obamacare will generate fewer choices,
less access, and greater dependence on the
Government for health care, while increasing
taxes, regulation and mandates on individ-
uals and businesses.

(4) A majority of Americans continue to
oppose this one-size-fits-all ‘‘remedy,” a
Government takeover of one sixth of the
economy that was rammed through Congress
despite a clear lack of consensus.
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(b) POLICY ON OBAMACARE.—It is the policy
of this budget resolution that Congress
should repeal Obamacare and develop a fresh
strategy built on a patient-centered, market-
based solution.

TITLE VI—SENSE OF CONGRESS
SEC. 601. REGULATORY REFORM.

It is the policy of this concurrent resolu-
tion that Congress and the relevant commit-
tees of jurisdiction enact legislation to en-
sure a regulatory reform as follows:

(1) APPLY REGULATORY ANALYSIS REQUIRE-
MENTS TO INDEPENDENT AGENCIES.—It shall be
the policy of Congress to pass into law a re-
quirement for independent agencies to abide
by the same regulatory analysis requirement
as those required by executive branch agen-
cies.

(2) ADOPT THE REGULATIONS FROM THE EXEC-
UTIVE IN NEED OF SCRUTINY ACT (REINS).—It
shall be the policy of Congress to vote on the
Regulations From the Executive in Need of
Scrutiny Act of 2011, legislation that would
require all regulations that impose a burden
greater than $100 million in economic aggre-
gate may not be implemented as law unless
Congress gives their consent by voting on
the rule.

(3) SUNSET ALL REGULATIONS.—It shall be
the policy of Congress that regulations im-
posed by the Federal Government shall auto-
matically sunset every 2 years unless re-
promulgated by Congress.

(4) PROCESS REFORM.—It shall be the policy
of Congress to implement regulatory process
reform by instituting statutorily required
regulatory impact analysis for all agencies,
require the publication of regulatory impact
analysis before the regulation is finalized,
and ensure that not only are regulatory im-
pact analysis conducted, but applied to the
issued regulation or rulemaking.

(5) INCORPORATION OF FORMAL RULEMAKING
FOR MAJOR RULES.—It shall be the policy of
Congress to apply formal rulemaking proce-
dures to all major regulations or those regu-
lations that exceed $100,000,000 in aggregate
economic costs.

SEC. 602. RESCIND UNSPENT OR UNOBLIGATED
BALANCES AFTER 36 MONTHS.

It is the sense of Congress that—

(1) any adjustments of allocations and ag-
gregates made pursuant to this resolution
shall require that any unobligated or
unspent allocations be rescinded after 36
months;

(2) revised allocations and aggregates re-
sulting from these adjustments resulting
from the required rescissions shall be consid-
ered for the purposes of the Congressional
Budget Act of 1974 as allocations and aggre-
gates contained in this resolution; and

(3) for purposes of this resolution the levels
of new budget authority, outlays, direct
spending, new entitlement authority, reve-
nues, deficits, and surpluses for a fiscal year
or period of fiscal years shall be determined
on the basis of estimates made by the Com-
mittee on the Budget of the Senate.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2561. Mrs. SHAHEEN (for herself and
Mr. PORTMAN) submitted an amendment in-
tended to be proposed by her to the bill S.
3364, to provide an incentive for businesses to
bring jobs back to America; which was or-
dered to lie on the table.

SA 2562. Ms. COLLINS submitted an
amendment intended to be proposed by her
to the bill S. 3364, supra; which was ordered
to lie on the table.

SA 2563. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 3364, supra; which was ordered
to lie on the table.
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SA 2564. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the
bill S. 3364, supra; which was ordered to lie
on the table.

SA 2565. Mr. ENZI submitted an amend-
ment intended to be proposed by him to the
bill S. 3364, supra; which was ordered to lie
on the table.

SA 2566. Mr. MCCAIN (for himself and Mrs.
HAGAN) submitted an amendment intended
to be proposed by him to the bill S. 3364,
supra; which was ordered to lie on the table.

————
TEXT OF AMENDMENTS

SA 2561. Mrs. SHAHEEN (for herself
and Mr. PORTMAN) submitted an
amendment intended to be proposed by
her to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end of the bill, add the following:

TITLE II—ENERGY SAVINGS AND
INDUSTRIAL COMPETITIVENESS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Energy
Savings and Industrial Competitiveness Act
of 2012”.

Subtitle A—Buildings
PART I—BUILDING ENERGY CODES
SEC. 211. GREATER ENERGY EFFICIENCY IN
BUILDING CODES.

(a) DEFINITIONS.—Section 303 of the Energy
Conservation and Production Act (42 U.S.C.
6832) is amended—

(1) by striking paragraph (14) and inserting
the following:

‘(14) MODEL BUILDING ENERGY CODE.—The
term ‘model building energy code’ means a
voluntary building energy code and stand-
ards developed and updated through a con-
sensus process among interested persons,
such as the IECC or the code used by—

‘“(A) the Council of American Building Of-
ficials;

‘“(B) the American Society of Heating, Re-
frigerating, and Air-Conditioning Engineers;
or

‘(C) other appropriate organizations.”’; and

(2) by adding at the end the following:

“(17) IECC.—The term ‘IECC’ means the
International Energy Conservation Code.

¢“(18) INDIAN TRIBE.—The term ‘Indian
tribe’ has the meaning given the term in sec-
tion 4 of the Native American Housing As-
sistance and Self-Determination Act of 1996
(25 U.S.C. 4103).”.

(b) STATE BUILDING ENERGY EFFICIENCY
CoDEs.—Section 304 of the Energy Conserva-
tion and Production Act (42 U.S.C. 6833) is
amended to read as follows:

“SEC. 304. UPDATING STATE BUILDING ENERGY
EFFICIENCY CODES.

‘‘(a) IN GENERAL.—The Secretary shall—

‘(1) encourage and support the adoption of
building energy codes by States, Indian
tribes, and, as appropriate, by local govern-
ments that meet or exceed the model build-
ing energy codes, or achieve equivalent or
greater energy savings; and

““(2) support full compliance with the State
and local codes.

“(b) STATE AND INDIAN TRIBE CERTIFI-
CATION OF BUILDING ENERGY CODE UPDATES.—

‘(1) REVIEW AND UPDATING OF CODES BY
EACH STATE AND INDIAN TRIBE.—

‘““(A) IN GENERAL.—Not later than 2 years
after the date on which a model building en-
ergy code is updated, each State or Indian
tribe shall certify whether or not the State
or Indian tribe, respectively, has reviewed
and updated the energy provisions of the
building code of the State or Indian tribe, re-
spectively.
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‘(B) DEMONSTRATION.—The certification
shall include a demonstration of whether or
not the energy savings for the code provi-
sions that are in effect throughout the State
or Indian tribal territory meet or exceed—

‘(i) the energy savings of the updated
model building energy code; or

‘“(ii) the targets established under section
307(b)(2).

¢(C) NO MODEL BUILDING ENERGY CODE UP-
DATE.—If a model building energy code is not
updated by a target date established under
section 307(b)(2)(D), each State or Indian
tribe shall, not later than 2 years after the
specified date, certify whether or not the
State or Indian tribe, respectively, has re-
viewed and updated the energy provisions of
the building code of the State or Indian
tribe, respectively, to meet or exceed the
target in section 307(b)(2).

¢(2) VALIDATION BY SECRETARY.—Not later
than 90 days after a State or Indian tribe
certification under paragraph (1), the Sec-
retary shall—

““(A) determine whether the code provi-
sions of the State or Indian tribe, respec-
tively, meet the criteria specified in para-
graph (1); and

‘(B) if the determination is positive, vali-
date the certification.

‘“(c) IMPROVEMENTS IN
BUILDING ENERGY CODES.—

‘(1) REQUIREMENT.—

‘““(A) IN GENERAL.—Not later than 3 years
after the date of a certification under sub-
section (b), each State and Indian tribe shall
certify whether or not the State and Indian
tribe, respectively, has—

‘(i) achieved full compliance under para-
graph (3) with the applicable certified State
and Indian tribe building energy code or with
the associated model building energy code;
or

‘‘(ii) made significant progress under para-
graph (4) toward achieving compliance with
the applicable certified State and Indian
tribe building energy code or with the associ-
ated model building energy code.

‘(B) REPEAT CERTIFICATIONS.—If the State
or Indian tribe certifies progress toward
achieving compliance, the State or Indian
tribe shall repeat the certification until the
State or Indian tribe certifies that the State
or Indian tribe has achieved full compliance,
respectively.

¢(2) MEASUREMENT OF COMPLIANCE.—A cer-
tification under paragraph (1) shall include
documentation of the rate of compliance
based on—

‘‘(A) independent inspections of a random
sample of the buildings covered by the code
in the preceding year; or

‘“(B) an alternative method that yields an
accurate measure of compliance.

‘“(3) ACHIEVEMENT OF COMPLIANCE.—A State
or Indian tribe shall be considered to achieve
full compliance under paragraph (1) if—

“(A) at least 90 percent of building space
covered by the code in the preceding year
substantially meets all the requirements of
the applicable code specified in paragraph
(1), or achieves equivalent or greater energy
savings level; or

‘““(B) the estimated excess energy use of
buildings that did not meet the applicable
code specified in paragraph (1) in the pre-
ceding year, compared to a baseline of com-
parable buildings that meet this code, is not
more than 5 percent of the estimated energy
use of all buildings covered by this code dur-
ing the preceding year.

“(4) SIGNIFICANT PROGRESS TOWARD
ACHIEVEMENT OF COMPLIANCE.—A State or In-
dian tribe shall be considered to have made
significant progress toward achieving com-
pliance for purposes of paragraph (1) if the
State or Indian tribe—

COMPLIANCE WITH
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‘“(A) has developed and is implementing a
plan for achieving compliance during the 8-
year-period beginning on the date of enact-
ment of this paragraph, including annual
targets for compliance and active training
and enforcement programs; and

‘“(B) has met the most recent target under
subparagraph (A).

““(5) VALIDATION BY SECRETARY.—Not later
than 90 days after a State or Indian tribe
certification under paragraph (1), the Sec-
retary shall—

““(A) determine whether the State or In-
dian tribe has demonstrated meeting the cri-
teria of this subsection, including accurate
measurement of compliance; and

‘“(B) if the determination is positive, vali-
date the certification.

““(d) STATES OR INDIAN TRIBES THAT DO NOT
ACHIEVE COMPLIANCE.—

‘(1) REPORTING.—A State or Indian tribe
that has not made a certification required
under subsection (b) or (c) by the applicable
deadline shall submit to the Secretary a re-
port on—

““(A) the status of the State or Indian tribe
with respect to meeting the requirements
and submitting the certification; and

‘“(B) a plan for meeting the requirements
and submitting the certification.

‘(2) FEDERAL SUPPORT.—For any State or
Indian tribe for which the Secretary has not
validated a certification by a deadline under
subsection (b) or (c), the lack of the certifi-
cation may be a consideration for Federal
support authorized under this section for
code adoption and compliance activities.

“(3) LOCAL GOVERNMENT.—In any State or
Indian tribe for which the Secretary has not
validated a certification under subsection (b)
or (c), a local government may be eligible for
Federal support by meeting the certification
requirements of subsections (b) and (c).

‘‘(4) ANNUAL REPORTS BY SECRETARY.—

‘“(A) IN GENERAL.—The Secretary shall an-
nually submit to Congress, and publish in
the Federal Register, a report on—

‘(i) the status of model building energy
codes;

‘‘(i1) the status of code adoption and com-
pliance in the States and Indian tribes;

¢‘(iii) implementation of this section; and

‘“(iv) improvements in energy savings over
time as result of the targets established
under section 307(b)(2).

“(B) ImpACTS.—The report shall include es-
timates of impacts of past action under this
section, and potential impacts of further ac-
tion, on—

‘“(i) upfront financial and construction
costs, cost benefits and returns (using in-
vestment analysis), and lifetime energy use
for buildings;

““(ii) resulting energy costs to individuals
and businesses; and

‘(iii) resulting overall annual building
ownership and operating costs.

‘‘(e) TECHNICAL ASSISTANCE TO STATES AND
INDIAN TRIBES.—The Secretary shall provide
technical assistance to States and Indian
tribes to implement the goals and require-
ments of this section, including procedures
and technical analysis for States and Indian
tribes—

“(1) to improve and implement State resi-
dential and commercial building energy
codes;

‘(2) to demonstrate that the code provi-
sions of the States and Indian tribes achieve
equivalent or greater energy savings than
the model building energy codes and targets;

‘“(3) to document the rate of compliance
with a building energy code; and

‘“(4) to otherwise promote the design and
construction of energy efficient buildings.

“(f) AVAILABILITY OF INCENTIVE FUNDING.—
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‘(1) IN GENERAL.—The Secretary shall pro-
vide incentive funding to States and Indian
tribes—

““(A) to implement the requirements of this
section;

‘“(B) to improve and implement residential
and commercial building energy codes, in-
cluding increasing and verifying compliance
with the codes and training of State, tribal,
and local building code officials to imple-
ment and enforce the codes; and

“(C) to promote building energy efficiency
through the use of the codes.

“2) ADDITIONAL FUNDING.—Additional
funding shall be provided under this sub-
section for implementation of a plan to
achieve and document full compliance with
residential and commercial building energy
codes under subsection (¢)—

‘““(A) to a State or Indian tribe for which
the Secretary has validated a certification
under subsection (b) or (c); and

‘(B) in a State or Indian tribe that is not
eligible under subparagraph (A), to a local
government that is eligible under this sec-
tion.

“(3) TRAINING.—Of the amounts made
available under this subsection, the State
may use amounts required, but not to exceed
$750,000 for a State, to train State and local
building code officials to implement and en-
force codes described in paragraph (2).

‘‘(4) LOCAL GOVERNMENTS.—States may
share grants under this subsection with local
governments that implement and enforce the
codes.

*(g) STRETCH CODES AND ADVANCED STAND-
ARDS.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide technical and financial support for the
development of stretch codes and advanced
standards for residential and commercial
buildings for use as—

‘“(A) an option for adoption as a building
energy code by local, tribal, or State govern-
ments; and

‘(B) guidelines for energy-efficient build-
ing design.

‘(2) TARGETS.—The stretch codes and ad-
vanced standards shall be designed—

‘“(A) to achieve substantial energy savings
compared to the model building energy
codes; and

“(B) to meet targets under section 307(b), if
available, at least 3 to 6 years in advance of
the target years.

‘“(h) STUDIES.—The Secretary, in consulta-
tion with building science experts from the
National Laboratories and institutions of
higher education, designers and builders of
energy-efficient residential and commercial
buildings, code officials, and other stake-
holders, shall undertake a study of the feasi-
bility, impact, economics, and merit of—

‘(1) code improvements that would require
that buildings be designed, sited, and con-
structed in a manner that makes the build-
ings more adaptable in the future to become
zero-net-energy after initial construction, as
advances are achieved in energy-saving tech-
nologies;

‘(2) code procedures to incorporate meas-
ured lifetimes, not just first-year energy use,
in trade-offs and performance calculations;
and

‘“(3) legislative options for increasing en-
ergy savings from building energy codes, in-
cluding additional incentives for effective
State and local action, and verification of
compliance with and enforcement of a code
other than by a State or local government.

‘(1) EFFECT ON OTHER LAWS.—Nothing in
this section or section 307 supersedes or
modifies the application of sections 321
through 346 of the Energy Policy and Con-
servation Act (42 U.S.C. 6291 et seq.).

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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carry out this section and section 307
$200,000,000, to remain available until ex-
pended.”.

(c) FEDERAL BUILDING ENERGY EFFICIENCY
STANDARDS.—Section 305 of the Energy Con-
servation and Production Act (42 U.S.C. 6834)
is amended by striking ‘‘voluntary building
energy code’” each place it appears in sub-
sections (a)(2)(B) and (b) and inserting
““model building energy code’’.

(d) MODEL BUILDING ENERGY CODES.—Sec-
tion 307 of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6836) is amended to
read as follows:

“SEC. 307. SUPPORT FOR MODEL BUILDING EN-
ERGY CODES.

‘‘(a) IN GENERAL.—The Secretary shall sup-
port the updating of model building energy
codes.

“(b) TARGETS.—

‘(1) IN GENERAL.—The Secretary shall sup-
port the updating of the model building en-
ergy codes to enable the achievement of ag-
gregate energy savings targets established
under paragraph (2).

*(2) TARGETS.—

‘““(A) IN GENERAL.—The Secretary shall
work with State, Indian tribes, local govern-
ments, nationally recognized code and stand-
ards developers, and other interested parties
to support the updating of model building
energy codes by establishing 1 or more ag-
gregate energy savings targets to achieve
the purposes of this section.

‘“(B) SEPARATE TARGETS.—The Secretary
may establish separate targets for commer-
cial and residential buildings.

‘(C) BASELINES.—The baseline for updating
model building energy codes shall be the 2009
IECC for residential buildings and ASHRAE
Standard 90.1-2010 for commercial buildings.

(D) SPECIFIC YEARS.—

‘(i) IN GENERAL.—Targets for specific years
shall be established and revised by the Sec-
retary through rulemaking and coordinated
with nationally recognized code and stand-
ards developers at a level that—

‘(1) is at the maximum level of energy effi-
ciency that is technologically feasible and
life-cycle cost effective, while accounting for
the economic considerations under para-
graph (4);

‘(IT) is higher than the preceding target;
and

“(IITI) promotes the achievement of com-
mercial and residential high-performance
buildings through high performance energy
efficiency (within the meaning of section 401
of the Energy Independence and Security Act
of 2007 (42 U.S.C. 17061)).

“‘(ii) INITIAL TARGETS.—Not later than 1
year after the date of enactment of this
clause, the Secretary shall establish initial
targets under this subparagraph.

‘(iii) DIFFERENT TARGET YEARS.—Subject
to clause (i), prior to the applicable year, the
Secretary may set a later target year for any
of the model building energy codes described
in subparagraph (A) if the Secretary deter-
mines that a target cannot be met.

‘(iv) SMALL BUSINESS.—When establishing
targets under this paragraph through rule-
making, the Secretary shall ensure compli-
ance with the Small Business Regulatory
Enforcement Fairness Act of 1996 (b U.S.C.
601 note; Public Law 104-121).

*“(3) APPLIANCE STANDARDS AND OTHER FAC-
TORS AFFECTING BUILDING ENERGY USE.—In es-
tablishing building code targets under para-
graph (2), the Secretary shall develop and ad-
just the targets in recognition of potential
savings and costs relating to—

‘“(A) efficiency gains made in appliances,
lighting, windows, insulation, and building
envelope sealing;

‘“(B) advancement of distributed genera-
tion and on-site renewable power generation
technologies;
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‘“(C) equipment improvements for heating,
cooling, and ventilation systems;

‘(D) building management systems and
SmartGrid technologies to reduce energy
use; and

‘‘(E) other technologies, practices, and
building systems that the Secretary con-
siders appropriate regarding building plug
load and other energy uses.

‘“(4) ECONOMIC CONSIDERATIONS.—In estab-
lishing and revising building code targets
under paragraph (2), the Secretary shall con-
sider the economic feasibility of achieving
the proposed targets established under this
section and the potential costs and savings
for consumers and building owners, including
a return on investment analysis.

“(c) TECHNICAL ASSISTANCE TO MODEL
BUILDING ENERGY CODE-SETTING AND STAND-
ARD DEVELOPMENT ORGANIZATIONS.—

‘(1) IN GENERAL.—The Secretary shall, on a
timely basis, provide technical assistance to
model building energy code-setting and
standard development organizations con-
sistent with the goals of this section.

‘“(2) ASSISTANCE.—The assistance shall in-
clude, as requested by the organizations,
technical assistance in—

‘“(A) evaluating code
posals or revisions;

“(B) building energy analysis and design
tools;

‘“(C) building demonstrations;

‘(D) developing definitions of energy use
intensity and building types for use in model
building energy codes to evaluate the effi-
ciency impacts of the model building energy
codes;

“(E) performance-based standards;

“(F) evaluating economic considerations
under subsection (b)(4); and

‘(@) developing model building energy
codes by Indian tribes in accordance with
tribal law.

‘“(3) AMENDMENT PROPOSALS.—The Sec-
retary may submit timely model building
energy code amendment proposals to the
model building energy code-setting and
standard development organizations, with
supporting evidence, sufficient to enable the
model building energy codes to meet the tar-
gets established under subsection (b)(2).

“(4) ANALYSIS METHODOLOGY.—The Sec-
retary shall make publicly available the en-
tire calculation methodology (including
input assumptions and data) used by the Sec-
retary to estimate the energy savings of code
or standard proposals and revisions.

¢“(d) DETERMINATION.—

‘(1) REVISION OF MODEL BUILDING ENERGY
CODES.—If the provisions of the IECC or
ASHRAE Standard 90.1 regarding building
energy use are revised, the Secretary shall
make a preliminary determination not later
than 90 days after the date of the revision,
and a final determination not later than 15
months after the date of the revision, on
whether or not the revision will—

““(A) improve energy efficiency in buildings
compared to the existing model building en-
ergy code; and

‘(B) meet the applicable targets under sub-
section (b)(2).

¢“(2) CODES OR STANDARDS NOT MEETING TAR-
GETS.—

‘““(A) IN GENERAL.—If the Secretary makes
a preliminary determination under para-
graph (1)(B) that a code or standard does not
meet the targets established under sub-
section (b)(2), the Secretary may at the same
time provide the model building energy code
or standard developer with proposed changes
that would result in a model building energy
code that meets the targets and with sup-
porting evidence, taking into consider-
ation—

‘“(i) whether the modified code is tech-
nically feasible and life-cycle cost effective;

or standards pro-
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‘(ii) available appliances, technologies,
materials, and construction practices; and

‘“(iii) the economic considerations under
subsection (b)(4).

*“(B) INCORPORATION OF CHANGES.—

‘(i) IN GENERAL.—On receipt of the pro-
posed changes, the model building energy
code or standard developer shall have an ad-
ditional 270 days to accept or reject the pro-
posed changes of the Secretary to the model
building energy code or standard for the Sec-
retary to make a final determination.

‘‘(ii) FINAL DETERMINATION.—A final deter-
mination under paragraph (1) shall be on the
modified model building energy code or
standard.

‘‘(e) ADMINISTRATION.—In carrying out this
section, the Secretary shall—

‘(1) publish notice of targets and sup-
porting analysis and determinations under
this section in the Federal Register to pro-
vide an explanation of and the basis for such
actions, including any supporting modeling,
data, assumptions, protocols, and cost-ben-
efit analysis, including return on invest-
ment; and

‘(2) provide an opportunity for public com-
ment on targets and supporting analysis and
determinations under this section.

“(f) VOLUNTARY CODES AND STANDARDS.—
Nothwithstanding any other provision of
this section, any model building code or
standard established under this section shall
not be binding on a State, local government,
or Indian tribe as a matter of Federal law.”.

PART II—WORKER TRAINING AND
CAPACITY BUILDING

SEC. 221. BUILDING TRAINING AND ASSESSMENT
CENTERS.

(a) IN GENERAL.—The Secretary of Energy
shall provide grants to institutions of higher
education (as defined in section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001))
and Tribal Colleges or Universities (as de-
fined in section 316(b) of that Act (20 U.S.C.
1059c(b)) to establish building training and
assessment centers—

(1) to identify opportunities for optimizing
energy efficiency and environmental per-
formance in buildings;

(2) to promote the application of emerging
concepts and technologies in commercial and
institutional buildings;

(3) to train engineers, architects, building
scientists, building energy permitting and
enforcement officials, and building techni-
cians in energy-efficient design and oper-
ation;

(4) to assist institutions of higher edu-
cation and Tribal Colleges or Universities in
training building technicians;

(5) to promote research and development
for the use of alternative energy sources and
distributed generation to supply heat and
power for buildings, particularly energy-in-
tensive buildings; and

(6) to coordinate with and assist State-ac-
credited technical training centers, commu-
nity colleges, Tribal Colleges or Universities,
and local offices of the National Institute of
Food and Agriculture and ensure appropriate
services are provided under this section to
each region of the United States.

(b) COORDINATION AND NONDUPLICATION.—

(1) IN GENERAL.—The Secretary shall co-
ordinate the program with the Industrial As-
sessment Centers program and with other
Federal programs to avoid duplication of ef-
fort.

(2) COLLOCATION.—To the maximum extent
practicable, building, training, and assess-
ment centers established under this section
shall be collocated with Industrial Assess-
ment Centers.
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Subtitle B—Building Efficiency Finance
SEC. 231. LOAN PROGRAM FOR ENERGY EFFI-
CIENCY UPGRADES TO EXISTING
BUILDINGS.

Title XVII of the Energy Policy Act of 2005
(42 U.S.C. 16511 et seq.) is amended by adding
at the end the following:

“SEC. 1706. BUILDING RETROFIT FINANCING PRO-
GRAM.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CREDIT SUPPORT.—The term ‘credit
support’ means a guarantee or commitment
to issue a guarantee or other forms of credit
enhancement to ameliorate risks for effi-
ciency obligations.

¢“(2) EFFICIENCY OBLIGATION.—The term ‘ef-
ficiency obligation’ means a debt or repay-
ment obligation incurred in connection with
financing a project, or a portfolio of such
debt or payment obligations.

‘“(3) PROJECT.—The term ‘project’ means
the installation and implementation of effi-
ciency, advanced metering, distributed gen-
eration, or renewable energy technologies
and measures in a building (or in multiple
buildings on a given property) that are ex-
pected to increase the energy efficiency of
the building (including fixtures) in accord-
ance with criteria established by the Sec-
retary.

*“(b) ELIGIBLE PROJECTS.—

‘(1) IN GENERAL.—Notwithstanding sec-
tions 1703 and 1705, the Secretary may pro-
vide credit support under this section, in ac-
cordance with section 1702.

‘(2) INCLUSIONS.—Buildings eligible for
credit support under this section include
commercial, multifamily residential, indus-
trial, municipal, government, institution of
higher education, school, and hospital facili-
ties that satisfy criteria established by the
Secretary.

‘‘(c) GUIDELINES.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Secretary shall—

““(A) establish guidelines for credit support
provided under this section; and

‘(B) publish the guidelines in the Federal
Register; and

‘“(C) provide for an opportunity for public
comment on the guidelines.

‘“(2) REQUIREMENTS.—The guidelines estab-
lished by the Secretary under this subsection
shall include—

‘““(A) standards for assessing the energy
savings that could reasonably be expected to
result from a project;

‘“(B) examples of financing mechanisms
(and portfolios of such financing mecha-
nisms) that qualify as efficiency obligations;

‘(C) the threshold levels of energy savings
that a project, at the time of issuance of
credit support, shall be reasonably expected
to achieve to be eligible for credit support;

‘(D) the eligibility criteria the Secretary
determines to be necessary for making credit
support available under this section; and

‘“(E) notwithstanding subsections (d)(3) and
(2)(2)(B) of section 1702, any lien priority re-
quirements that the Secretary determines to
be necessary, in consultation with the Direc-
tor of the Office of Management and Budget,
which may include—

‘(i) requirements to preserve priority lien
status of secured lenders and creditors in
buildings eligible for credit support;

‘‘(ii) remedies available to the Secretary
under chapter 176 of title 28, United States
Code, in the event of default on the effi-
ciency obligation by the borrower; and

‘‘(iii) measures to limit the exposure of the
Secretary to financial risk in the event of
default, such as—

“(I) the collection of a credit subsidy fee
from the borrower as a loan loss reserve,
taking into account the limitation on credit
support under subsection (d);
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‘“(IT) minimum debt-to-income levels of the
borrower;

‘“(ITII) minimum levels of value relative to
outstanding mortgage or other debt on a
building eligible for credit support;

‘“(IV) allowable thresholds for the percent
of the efficiency obligation relative to the
amount of any mortgage or other debt on an
eligible building;

(V) analysis of historic and anticipated
occupancy levels and rental income of an eli-
gible building;

‘“(VI) requirements of third-party contrac-
tors to guarantee energy savings that will
result from a retrofit project, and whether fi-
nancing on the efficiency obligation will am-
ortize from the energy savings;

‘“(VII) requirements that the retrofit
project incorporate protocols to measure and
verify energy savings; and

“(VIII) recovery of payments equally by
the Secretary and the retrofit.

¢“(3) EFFICIENCY OBLIGATIONS.—The financ-
ing mechanisms qualified by the Secretary
under paragraph (2)(B) may include—

‘“(A) loans, including loans made by the
Federal Financing Bank;

‘“(B) power purchase agreements, including
energy efficiency power purchase agree-
ments;

‘“(C) energy services agreements, including
energy performance contracts;

‘(D) property assessed clean energy bonds
and other tax assessment-based financing
mechanisms;

‘“(E) aggregate on-meter agreements that
finance retrofit projects; and

‘(F) any other efficiency obligations the
Secretary determines to be appropriate.

‘“(4) PRIORITIES.—In carrying out this sec-
tion, the Secretary shall prioritize—

‘“(A) the maximization of energy savings
with the available credit support funding;

‘“(B) the establishment of a clear applica-
tion and approval process that allows private
building owners, lenders, and investors to
reasonably expect to receive credit support
for projects that conform to guidelines;

‘“(C) the distribution of projects receiving
credit support under this section across
States or geographical regions of the United
States; and

‘(D) projects designed to achieve whole-
building retrofits.

‘(d) LIMITATION.—Notwithstanding section
1702(c), the Secretary shall not issue credit
support under this section in an amount that
exceeds—

‘(1) 90 percent of the principal amount of
the efficiency obligation that is the subject
of the credit support; or

““(2) $10,000,000 for any single project.

‘““(e) AGGREGATION OF PROJECTS.—To the
extent provided in the guidelines developed
in accordance with subsection (c), the Sec-
retary may issue credit support on a port-
folio, or pool of projects, that are not re-
quired to be geographically contiguous, if
each efficiency obligation in the pool fulfills
the requirements described in this section.

“(f) APPLICATION.—

‘(1) IN GENERAL.—To be eligible to receive
credit support under this section, the appli-
cant shall submit to the Secretary an appli-
cation at such time, in such manner, and
containing such information as the Sec-
retary determines to be necessary.

‘“(2) CONTENTS.—An application submitted
under this section shall include assurances
by the applicant that—

‘“(A) each contractor carrying out the
project meets minimum experience level cri-
teria, including local retrofit experience, as
determined by the Secretary;

‘“(B) the project is reasonably expected to
achieve energy savings, as set forth in the
application using any methodology that
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meets the standards described in the pro-
gram guidelines;

‘“(C) the project meets any technical cri-
teria described in the program guidelines;

‘(D) the recipient of the credit support and
the parties to the efficiency obligation will
provide the Secretary with—

‘(i) any information the Secretary re-
quests to assess the energy savings that re-
sult from the project, including historical
energy usage data, a simulation-based
benchmark, and detailed descriptions of the
building work, as described in the program
guidelines; and

‘‘(ii) permission to access information re-
lating to building operations and usage for
the period described in the program guide-
lines; and

‘“(E) any other assurances that the Sec-
retary determines to be necessary.

‘“(3) DETERMINATION.—Not later than 90
days after receiving an application, the Sec-
retary shall make a final determination on
the application, which may include requests
for additional information.

‘“(g) FEES.—

‘(1) IN GENERAL.—In addition to the fees
required by section 1702(h)(1), the Secretary
may charge reasonable fees for credit sup-
port provided under this section.

‘“(2) AVAILABILITY.—Fees collected under
this section shall be subject to section
1702(h)(2).

““(h) UNDERWRITING.—The Secretary may
delegate the underwriting activities under
this section to 1 or more entities that the
Secretary determines to be qualified.

‘(i) REPORT.—Not later than 1 year after
commencement of the program, the Sec-
retary shall submit to the appropriate com-
mittees of Congress a report that describes
in reasonable detail—

‘(1) the manner in which this section is
being carried out;

‘(2) the number and type of projects sup-
ported;

““(3) the types of funding mechanisms used
to provide credit support to projects;

‘“(4) the energy savings expected to result
from projects supported by this section;

‘(6) any tracking efforts the Secretary is
using to calculate the actual energy savings
produced by the projects; and

‘(6) any plans to improve the tracking ef-
forts described in paragraph (5).

*“(j) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$400,000,000 for the period of fiscal years 2012
through 2021, to remain available until ex-
pended.

‘“(2) ADMINISTRATIVE COSTS.—Not more
than 1 percent of any amounts made avail-
able to the Secretary under paragraph (1)
may be used by the Secretary for adminis-
trative costs incurred in carrying out this
section.”.

Subtitle C—Industrial Efficiency and
Competitiveness
PART I-MANUFACTURING ENERGY
EFFICIENCY
SEC. 241. STATE PARTNERSHIP INDUSTRIAL EN-
ERGY EFFICIENCY REVOLVING LOAN
PROGRAM.

Section 399A of the Energy Policy and Con-
servation Act (42 U.S.C. 6371h-1) is amend-
ed—

(1) in the section heading, by inserting
“AND INDUSTRY before the period at the
end;

(2) by redesignating subsections (h) and (i)
as subsections (i) and (j), respectively; and

(3) by inserting after subsection (g) the fol-
lowing:

““(h) STATE PARTNERSHIP INDUSTRIAL EN-
ERGY EFFICIENCY REVOLVING LOAN PRO-
GRAM.—
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“(1) IN GENERAL.—The Secretary shall
carry out a program under which the Sec-
retary shall provide grants to eligible lend-
ers to pay the Federal share of creating a re-
volving loan program under which loans are
provided to commercial and industrial man-
ufacturers to implement commercially avail-
able technologies or processes that signifi-
cantly—

““(A) reduce systems energy intensity, in-
cluding the use of energy-intensive feed-
stocks; and

‘“(B) improve the industrial competitive-
ness of the United States.

‘(2) ELIGIBLE LENDERS.—To be eligible to
receive cost-matched Federal funds under
this subsection, a lender shall—

““(A) be a community and economic devel-
opment lender that the Secretary certifies
meets the requirements of this subsection;

‘(B) lead a partnership that includes par-
ticipation by, at a minimum—

‘(i) a State government agency; and

‘‘(ii) a private financial institution or
other provider of loan capital;

“(C) submit an application to the Sec-
retary, and receive the approval of the Sec-
retary, for cost-matched Federal funds to
carry out a loan program described in para-
graph (1); and

‘(D) ensure that non-Federal funds are
provided to match, on at least a dollar-for-
dollar basis, the amount of Federal funds
that are provided to carry out a revolving
loan program described in paragraph (1).

‘(3) AWARD.—The amount of cost-matched
Federal funds provided to an eligible lender
shall not exceed $100,000,000 for any fiscal
year.

‘“(4) RECAPTURE OF AWARDS.—

‘“(A) IN GENERAL.—An eligible lender that
receives an award under paragraph (1) shall
be required to repay to the Secretary an
amount of cost-match Federal funds, as de-
termined by the Secretary under subpara-
graph (B), if the eligible lender is unable or
unwilling to operate a program described in
this subsection for a period of not less than
10 years beginning on the date on which the
eligible lender first receives funds made
available through the award.

‘(B) DETERMINATION BY SECRETARY.—The
Secretary shall determine the amount of
cost-match Federal funds that an eligible
lender shall be required to repay to the Sec-
retary under subparagraph (A) based on the
consideration by the Secretary of—

‘(i) the amount of non-Federal funds
matched by the eligible lender;

‘‘(ii) the amount of loan losses incurred by
the revolving loan program described in
paragraph (1); and

‘‘(iii) any other appropriate factor, as de-
termined by the Secretary.

¢(C) USE OF RECAPTURED COST-MATCH FED-
ERAL FUNDS.—The Secretary may distribute
to eligible lenders under this subsection each
amount received by the Secretary under this
paragraph.

‘“(5) ELIGIBLE PROJECTS.—A program for
which cost-matched Federal funds are pro-
vided under this subsection shall be designed
to accelerate the implementation of indus-
trial and commercial applications of tech-
nologies or processes (including distributed
generation, applications or technologies that
use sensors, meters, software, and informa-
tion networks, controls, and drives or that
have been installed pursuant to an energy
savings performance contract, project, or
strategy) that—

‘“‘(A) improve energy efficiency, including
improvements in efficiency and use of water,
power factor, or load management;

‘“(B) enhance the industrial competitive-
ness of the United States; and

‘(C) achieve such other goals as the Sec-
retary determines to be appropriate.
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‘(6) EVALUATION.—The Secretary shall
evaluate applications for cost-matched Fed-
eral funds under this subsection on the basis
of—

‘“(A) the description of the program to be
carried out with the cost-matched Federal
funds;

‘(B) the commitment to provide non-Fed-
eral funds in accordance with paragraph
(2)(D);

‘“(C) program sustainability over a 10-year
period;

‘(D) the capability of the applicant;

‘‘(E) the quantity of energy savings or en-
ergy feedstock minimization;

‘“(F) the advancement of the goal under
this Act of 25-percent energy avoidance;

‘(G) the ability to fund energy efficient
projects not later than 120 days after the
date of the grant award; and

‘“(H) such other factors as the Secretary
determines appropriate.

“(7) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection, $400,000,000 for the
period of fiscal years 2012 through 2021.”.

SEC. 242. COORDINATION OF RESEARCH AND DE-
VELOPMENT OF ENERGY EFFICIENT
TECHNOLOGIES FOR INDUSTRY.

(a) IN GENERAL.—As part of the research
and development activities of the Industrial
Technologies Program of the Department of
Energy, the Secretary shall establish, as ap-
propriate, collaborative research and devel-
opment partnerships with other programs
within the Office of Energy Efficiency and
Renewable Energy (including the Building
Technologies Program), the Office of Elec-
tricity Delivery and Energy Reliability, and
the Office of Science that—

(1) leverage the research and development
expertise of those programs to promote early
stage energy efficiency technology develop-
ment;

(2) support the use of innovative manufac-
turing processes and applied research for de-
velopment, demonstration, and commer-
cialization of new technologies and processes
to improve efficiency (including improve-
ments in efficient use of water), reduce emis-
sions, reduce industrial waste, and improve
industrial cost-competitiveness; and

(3) apply the knowledge and expertise of
the Industrial Technologies Program to help
achieve the program goals of the other pro-
grams.

(b) REPORTS.—Not later than 2 years after
the date of enactment of this Act and bienni-
ally thereafter, the Secretary shall submit
to Congress a report that describes actions
taken to carry out subsection (a) and the re-
sults of those actions.

SEC. 243. REDUCING BARRIERS TO THE DEPLOY-
MENT OF INDUSTRIAL ENERGY EFFI-
CIENCY.

(a) DEFINITIONS.—In this section:

(1) INDUSTRIAL ENERGY EFFICIENCY.—The
term ‘‘industrial energy efficiency’’ means
the energy efficiency derived from commer-
cial technologies and measures to improve
energy efficiency or to generate or transmit
electric power and heat, including electric
motor efficiency improvements, demand re-
sponse, direct or indirect combined heat and
power, and waste heat recovery.

(2) INDUSTRIAL SECTOR.—The term ‘‘indus-
trial sector’” means any subsector of the
manufacturing sector (as defined in North
American Industry Classification System
codes 31-33 (as in effect on the date of enact-
ment of this Act)) establishments of which
have, or could have, thermal host facilities
with electricity requirements met in whole,
or in part, by onsite electricity generation,
including direct and indirect combined heat
and power or waste recovery.

(3) SECRETARY.—The term
means the Secretary of Energy.

‘““‘Secretary’’
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(b) REPORT ON THE DEPLOYMENT OF INDUS-
TRIAL ENERGY EFFICIENCY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on En-
ergy and Commerce of the House of Rep-
resentatives and the Committee on Energy
and Natural Resources of the Senate a report
describing—

(A) the results of the study conducted
under paragraph (2); and

(B) recommendations and guidance devel-
oped under paragraph (3).

(2) STuDY.—The Secretary, in coordination
with the industrial sector, shall conduct a
study of the following:

(A) The legal, regulatory, and economic
barriers to the deployment of industrial en-
ergy efficiency in all electricity markets (in-
cluding organized wholesale electricity mar-
kets, and regulated electricity markets), in-
cluding, as applicable, the following:

(i) Transmission and distribution inter-
connection requirements.

(ii) Standby, back-up, and maintenance
fees (including demand ratchets).

(iii) Exit fees.

(iv) Life of contract demand ratchets.

(v) Net metering.

(vi) Calculation of avoided cost rates.

(vii) Power purchase agreements.

(viii) Energy market structures.

(ix) Capacity market structures.

(x) Other barriers as may be identified by
the Secretary, in coordination with the in-
dustrial sector.

(B) Examples of—

(i) successful State and Federal policies
that resulted in greater use of industrial en-
ergy efficiency;

(ii) successful private initiatives that re-
sulted in greater use of industrial energy ef-
ficiency; and

(iii) cost-effective policies used by foreign
countries to foster industrial energy effi-
ciency.

(C) The estimated economic benefits to the
national economy of providing the industrial
sector with Federal energy efficiency match-
ing grants of $5,000,000,000 for 5- and 10-year
periods, including benefits relating to—

(i) estimated energy and emission reduc-
tions;

(ii) direct and indirect jobs saved or cre-
ated;

(iii) direct and indirect capital investment;

(iv) the gross domestic product; and

(v) trade balance impacts.

(D) The estimated energy savings available
from increased use of recycled material in
energy-intensive manufacturing processes.

(3) RECOMMENDATIONS AND GUIDANCE.—The
Secretary, in coordination with the indus-
trial sector, shall develop policy rec-
ommendations regarding the deployment of
industrial energy efficiency, including pro-
posed regulatory guidance to States and rel-
evant Federal agencies to address barriers to
deployment.

SEC. 244. FUTURE OF INDUSTRY PROGRAM.

(a) IN GENERAL.—Section 452 of the Energy
Independence and Security Act of 2007 (42
U.S.C. 17111) is amended by striking the sec-
tion heading and inserting the following: ‘‘fu-
ture of industry program’’.

(b) DEFINITION OF ENERGY SERVICE PRO-
VIDER.—Section 452(a) of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C.
17111(a)) is amended—

(1) by redesignating paragraphs (3) through
() as paragraphs (4) through (6), respec-
tively; and

(2) by inserting after paragraph (3):

() ENERGY SERVICE PROVIDER.—The term
‘energy service provider’ means any private
company or similar entity providing tech-
nology or services to improve energy effi-
ciency in an energy-intensive industry.”.
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(¢) INDUSTRIAL RESEARCH AND ASSESSMENT
CENTERS.—

(1) IN GENERAL.—Section 452(e) of the En-
ergy Independence and Security Act of 2007
(42 U.S.C. 17111(e)) is amended—

(A) by redesignating paragraphs (1)
through (b) as subparagraphs (A) through (E),
respectively, and indenting appropriately;

(B) by striking ‘““The Secretary’” and in-
serting the following:

‘(1) IN GENERAL.—The Secretary’’;

(C) in subparagraph (A) (as redesignated by
subparagraph (A)), by inserting before the
semicolon at the end the following: ¢, includ-
ing assessments of sustainable manufac-
turing goals and the implementation of in-
formation technology advancements for sup-
ply chain analysis, logistics, system moni-
toring, industrial and manufacturing proc-
esses, and other purposes’; and

(D) by adding at the end the following:

¢“(2) CENTERS OF EXCELLENCE.—

‘“(A) IN GENERAL.—The Secretary shall es-
tablish a Center of Excellence at up to 10 of
the highest performing industrial research
and assessment centers, as determined by
the Secretary.

‘(B) DuTiES.—A Center of Excellence shall
coordinate with and advise the industrial re-
search and assessment centers located in the
region of the Center of Excellence.

‘(C) FUNDING.—Subject to the availability
of appropriations, of the funds made avail-
able under subsection (f), the Secretary shall
use to support each Center of Excellence not
less than $500,000 for fiscal year 2012 and each
fiscal year thereafter, as determined by the
Secretary.

‘“(3) EXPANSION OF CENTERS.—The Sec-
retary shall provide funding to establish ad-
ditional industrial research and assessment
centers at institutions of higher education
that do not have industrial research and as-
sessment centers established under para-
graph (1), taking into account the size of,
and potential energy efficiency savings for,
the manufacturing base within the region of
the proposed center.

*“(4) COORDINATION.—

‘““(A) IN GENERAL.—To increase the value
and capabilities of the industrial research
and assessment centers, the centers shall—

‘(i) coordinate with Manufacturing Exten-
sion Partnership Centers of the National In-
stitute of Standards and Technology;

‘(i) coordinate with the Building Tech-
nologies Program of the Department of En-
ergy to provide building assessment services
to manufacturers;

‘‘(iii) increase partnerships with the Na-
tional Laboratories of the Department of En-
ergy to leverage the expertise and tech-
nologies of the National Laboratories for na-
tional industrial and manufacturing needs;

‘‘(iv) increase partnerships with energy
service providers and technology providers
to leverage private sector expertise and ac-
celerate deployment of new and existing
technologies and processes for energy effi-
ciency, power factor, and load management;

‘“(v) identify opportunities for reducing
greenhouse gas emissions; and

‘(vi) promote sustainable manufacturing
practices for small- and medium-sized manu-
facturers.

‘“(6) OUTREACH.—The Secretary shall pro-
vide funding for—

“‘(A) outreach activities by the industrial
research and assessment centers to inform
small- and medium-sized manufacturers of
the information, technologies, and services
available; and

‘“(B) a full-time equivalent employee at
each center of excellence whose primary mis-
sion shall be to coordinate and leverage the
efforts of the center with—

‘(i) Federal and State efforts;

CONGRESSIONAL RECORD — SENATE

‘“(ii) the efforts of utilities and energy
service providers;

‘“(iii) the efforts of regional energy effi-
ciency organizations; and

‘“(iv) the efforts of other centers in the re-
gion of the center of excellence.

‘“(6) WORKFORCE TRAINING.—

‘“(A) IN GENERAL.—The Secretary shall pay
the Federal share of associated internship
programs under which students work with or
for industries, manufacturers, and energy
service providers to implement the rec-
ommendations of industrial research and as-
sessment centers.

‘(B) FEDERAL SHARE.—The Federal share of
the cost of carrying out internship programs
described in subparagraph (A) shall be 50 per-
cent.

‘(C) FUNDING.—Subject to the availability
of appropriations, of the funds made avail-
able under subsection (f), the Secretary shall
use to carry out this paragraph not less than
$5,000,000 for fiscal year 2012 and each fiscal
year thereafter.

““(7T) SMALL BUSINESS LOANS.—The Adminis-
trator of the Small Business Administration
shall, to the maximum practicable, expedite
consideration of applications from eligible
small business concerns for loans under the
Small Business Act (15 U.S.C. 631 et seq.) to
implement recommendations of industrial
research and assessment centers established
under paragraph (1).”.

SEC. 245. SUSTAINABLE MANUFACTURING INITIA-

(a) IN GENERAL.—Part E of title III of the
Energy Policy and Conservation Act (42
U.S.C. 6341) is amended by adding at the end
the following:

“SEC. 376. SUSTAINABLE MANUFACTURING INI-
TIATIVE.

‘‘(a) IN GENERAL.—As part of the Industrial
Technologies Program of the Department of
Energy, the Secretary shall carry out a sus-
tainable manufacturing initiative under
which the Secretary, on the request of a
manufacturer, shall conduct onsite technical
assessments to identify opportunities for—

‘(1) maximizing the energy efficiency of
industrial processes and cross-cutting sys-
tems;

‘“(2) preventing pollution and minimizing
waste;

‘“(83) improving efficient use of water in
manufacturing processes;

‘“(4) conserving natural resources; and

‘“(5) achieving such other goals as the Sec-
retary determines to be appropriate.

‘“(b) COORDINATION.—The Secretary shall
carry out the initiative in coordination with
the private sector and appropriate agencies,
including the National Institute of Stand-
ards and Technology to accelerate adoption
of new and existing technologies or processes
that improve energy efficiency.

‘“(c) RESEARCH AND DEVELOPMENT PROGRAM
FOR SUSTAINABLE MANUFACTURING AND IN-
DUSTRIAL TECHNOLOGIES AND PROCESSES.—AS
part of the Industrial Technologies Program
of the Department of Energy, the Secretary
shall carry out a joint industry-government
partnership program to research, develop,
and demonstrate new sustainable manufac-
turing and industrial technologies and proc-
esses that maximize the energy efficiency of
industrial systems, reduce pollution, and
conserve natural resources.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be to carry out this
section $10,000,000 for the period of fiscal
years 2012 through 2021.”.

(b) TABLE OF CONTENTS.—The table of con-
tents of the Energy Policy and Conservation
Act (42 U.S.C. prec. 6201) is amended by add-
ing at the end of the items relating to part
E of title III the following:

““‘Sec. 376. Sustainable manufacturing initia-
tive.”.
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SEC. 246. STUDY OF ADVANCED ENERGY TECH-
NOLOGY MANUFACTURING CAPA-
BILITIES IN THE UNITED STATES.

(a) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary shall enter into an arrangement
with the National Academy of Sciences
under which the Academy shall conduct a
study of the development of advanced manu-
facturing capabilities for various energy
technologies, including—

(1) an assessment of the manufacturing
supply chains of established and emerging
industries;

(2) an analysis of—

(A) the manner in which supply chains
have changed over the 25-year period ending
on the date of enactment of this Act;

(B) current trends in supply chains; and

(C) the energy intensity of each part of the
supply chain and opportunities for improve-
ment;

(3) for each technology or manufacturing
sector, an analysis of which sections of the
supply chain are critical for the United
States to retain or develop to be competitive
in the manufacturing of the technology;

(4) an assessment of which emerging en-
ergy technologies the United States should
focus on to create or enhance manufacturing
capabilities; and

(5) recommendations on leveraging the ex-
pertise of energy efficiency and renewable
energy user facilities so that best materials
and manufacturing practices are designed
and implemented.

(b) REPORT.—Not later than 2 years after
the date on which the Secretary enters into
the agreement with the Academy described
in subsection (a), the Academy shall submit
to the Committee on Energy and Natural Re-
sources of the Senate, the Committee on En-
ergy and Commerce of the House of Rep-
resentatives, and the Secretary a report de-
scribing the results of the study required
under this section, including any findings
and recommendations.

SEC. 247. INDUSTRIAL TECHNOLOGIES STEERING
COMMITTEE.

The Secretary shall establish an advisory
steering committee that includes national
trade associations representing energy-in-
tensive industries or energy service pro-
viders to provide recommendations to the
Secretary on planning and implementation
of the Industrial Technologies Program of
the Department of Energy.

PART II—SUPPLY STAR
SEC. 251. SUPPLY STAR.

Part B of title III of the Energy Policy and
Conservation Act (42 U.S.C. 6291) is amended
by inserting after section 324A (42 U.S.C.
6294a) the following:

“SEC. 324B. SUPPLY STAR PROGRAM.

‘“(a) IN GENERAL.—There is established
within the Department of Energy a Supply
Star program to identify and promote prac-
tices, recognize companies, and, as appro-
priate, recognize products that use highly ef-
ficient supply chains in a manner that con-
serves energy, water, and other resources.

‘“(b) COORDINATION.—In carrying out the
program described in subsection (a), the Sec-
retary shall—

‘(1) consult with other appropriate agen-
cies; and

‘“(2) coordinate efforts with the Energy
Star program established under section 324A.

‘“(¢c) DUTIES.—In carrying out the Supply
Star program described in subsection (a), the
Secretary shall—

‘(1) promote practices, recognize compa-
nies, and, as appropriate, recognize products
that comply with the Supply Star program
as the preferred practices, companies, and
products in the marketplace for maximizing
supply chain efficiency;
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‘“(2) work to enhance industry and public
awareness of the Supply Star program;

‘“(3) collect and disseminate data on supply
chain energy resource consumption;

‘“(4) develop and disseminate metrics, proc-
esses, and analytical tools (including soft-
ware) for evaluating supply chain energy re-
source use;

‘“(5) develop guidance at the sector level
for improving supply chain efficiency;

‘(6) work with domestic and international
organizations to harmonize approaches to
analyzing supply chain efficiency, including
the development of a consistent set of tools,
templates, calculators, and databases; and

“(7T) work with industry, including small
businesses, to improve supply chain effi-
ciency through activities that include—

“‘(A) developing and sharing best practices;
and

‘(B) providing opportunities to benchmark
supply chain efficiency.

‘(d) EVALUATION.—In any evaluation of
supply chain efficiency carried out by the
Secretary with respect to a specific product,
the Secretary shall consider energy con-
sumption and resource use throughout the
entire lifecycle of a product, including pro-
duction, transport, packaging, use, and dis-
posal.

‘‘(e) GRANTS AND INCENTIVES.—

‘(1) IN GENERAL.—The Secretary may
award grants or other forms of incentives on
a competitive basis to eligible entities, as
determined by the Secretary, for the pur-
poses of—

‘“(A) studying supply chain energy resource
efficiency; and

‘“(B) demonstrating and achieving reduc-
tions in the energy resource consumption of
commercial products through changes and
improvements to the production supply and
distribution chain of the products.

‘“(2) USE OF INFORMATION.—Any informa-
tion or data generated as a result of the
grants or incentives described in paragraph
(1) shall be used to inform the development
of the Supply Star Program.

‘“(f) TRAINING.—The Secretary shall use
funds to support professional training pro-
grams to develop and communicate methods,
practices, and tools for improving supply
chain efficiency.

‘“(g) EFFECT OF IMPACT ON CLIMATE
CHANGE.—For purposes of this section, the
impact on climate change shall not be a fac-
tor in determining supply chain efficiency.

“(h) EFFECT OF OUTSOURCING OF AMERICAN
JoBs.—For purposes of this section, the out-
sourcing of American jobs in the production
of a product shall not count as a positive fac-
tor in determining supply chain efficiency.

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $10,000,000 for the pe-
riod of fiscal years 2012 through 2021.”".

PART ITII—ELECTRIC MOTOR REBATE
PROGRAM
SEC. 261. ENERGY SAVING MOTOR CONTROL RE-
BATE PROGRAM.

(a) ESTABLISHMENT.—Not later than Janu-
ary 1, 2012, the Secretary of Energy (referred
to in this section as the ‘‘Secretary’’) shall
establish a program to provide rebates for
expenditures made by entities for the pur-
chase and installation of a new constant
speed electric motor control that reduces
motor energy use by not less than 5 percent.

(b) REQUIREMENTS.—

(1) APPLICATION.—To be eligible to receive
a rebate under this section, an entity shall
submit to the Secretary an application in
such form, at such time, and containing such
information as the Secretary may require,
including—

(A) demonstrated evidence that the entity
purchased a constant speed electric motor

CONGRESSIONAL RECORD — SENATE

control that reduces motor energy use by
not less than 5 percent; and

(B) the physical nameplate of the installed
motor of the entity to which the energy sav-
ing motor control is attached.

(2) AUTHORIZED AMOUNT OF REBATE.—The
Secretary may provide to an entity that
meets the requirements of paragraph (1) a re-
bate the amount of which shall be equal to
the product obtained by multiplying—

(A) the nameplate horsepower of the elec-
tric motor to which the energy saving motor
control is attached; and

(B) $25.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 2012 and 2013, to remain available
until expended.

PART IV—_TRANSFORMER REBATE
PROGRAM
SEC. 271. ENERGY EFFICIENT TRANSFORMER RE-
BATE PROGRAM.

(a) DEFINITION OF QUALIFIED TRANS-
FORMER.—In this section, the term ‘‘qualified
transformer’” means a transformer that
meets or exceeds the National Electrical
Manufacturers Association (NEMA) Pre-
mium Efficiency designation, calculated to 2
decimal points, as having 30 percent fewer
losses than the NEMA TP-1-2002 efficiency
standard for a transformer of the same num-
ber of phases and capacity, as measured in
kilovolt-amperes.

(b) ESTABLISHMENT.—Not later than Janu-
ary 1, 2012, the Secretary of Energy (referred
to in this section as the ‘‘Secretary’’) shall
establish a program to provide rebates for
expenditures made by owners of commercial
buildings and multifamily residential build-
ings for the purchase and installation of a
new energy efficient transformers.

(¢) REQUIREMENTS.—

(1) APPLICATION.—To be eligible to receive
a rebate under this section, an owner shall
submit to the Secretary an application in
such form, at such time, and containing such
information as the Secretary may require,
including demonstrated evidence that the
owner purchased a qualified transformer.

(2) AUTHORIZED AMOUNT OF REBATE.—For
qualified transformers, rebates, in dollars
per kilovolt-ampere (referred to in this para-
graph as “‘kVA’’) shall be—

(A) for 3-phase transformers—

(i) with a capacity of not greater than 10
kVA, $15;

(ii) with a capacity of not less than 10 KkVA
and not greater than 100 kKVA, the difference
between 15 and the quotient obtained by di-
viding—

(I) the difference between—

(aa) the capacity of the transformer in
KVA; and

(bb) 10; by

(IT) 9; and

(iii) with a capacity greater than or equal
to 100 kVA, $5; and

(B) for single-phase transformers, 75 per-
cent of the rebate for a 3-phase transformer
of the same capacity.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 2012 and 2013, to remain available
until expended.

Subtitle D—Federal Agency Energy
Efficiency
SEC. 281. ADOPTION OF PERSONAL COMPUTER
POWER SAVINGS TECHNIQUES BY
FEDERAL AGENCIES.

(a) IN GENERAL.—Not later than 360 days
after the date of enactment of this Act, the
Secretary of Energy, in consultation with
the Secretary of Defense, the Secretary of
Veterans Affairs, and the Administrator of
General Services, shall issue guidance for
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Federal agencies to employ advanced tools
allowing energy savings through the use of
computer hardware, energy efficiency soft-
ware, and power management tools.

(b) REPORTS ON PLANS AND SAVINGS.—Not
later than 180 days after the date of the
issuance of the guidance under subsection
(a), each Federal agency shall submit to the
Secretary of Energy a report that describes—

(1) the plan of the agency for implementing
the guidance within the agency; and

(2) estimated energy and financial savings
from employing the tools described in sub-
section (a).

SEC. 282. AVAILABILITY OF FUNDS FOR DESIGN
UPDATES.

Section 3307 of title 40, United States Code,
is amended—

(1) by redesignating subsections (d)
through (h) as subsections (e) through (i), re-
spectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d) AVAILABILITY OF FUNDS FOR DESIGN
UPDATES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
for any project for which congressional ap-
proval is received under subsection (a) and
for which the design has been substantially
completed but construction has not begun,
the Administrator of General Services may
use appropriated funds to update the project
design to meet applicable Federal building
energy efficiency standards established
under section 305 of the Energy Conservation
and Production Act (42 U.S.C. 6834) and other
requirements established under section 3312.

‘(2) LIMITATION.—The use of funds under
paragraph (1) shall not exceed 125 percent of
the estimated energy or other cost savings
associated with the updates as determined
by a life-cycle cost analysis under section 544
of the National Energy Conservation Policy
Act (42 U.S.C. 8254).”.

SEC. 283. BEST PRACTICES FOR ADVANCED ME-
TERING.

Section 543(e) of the National Energy Con-
servation Policy Act (42 U.S.C. 8253(e) is
amended by striking paragraph (3) and in-
serting the following:

“(3) PLAN.—

‘“(A) IN GENERAL.—Not later than 180 days
after the date on which guidelines are estab-
lished under paragraph (2), in a report sub-
mitted by the agency under section 548(a),
each agency shall submit to the Secretary a
plan describing the manner in which the
agency will implement the requirements of
paragraph (1), including—

‘(1) how the agency will designate per-
sonnel primarily responsible for achieving
the requirements; and

‘(i) a demonstration by the agency, com-
plete with documentation, of any finding
that advanced meters or advanced metering
devices (as those terms are used in paragraph
(1)), are not practicable.

‘“‘(B) UPDATES.—Reports submitted under
subparagraph (A) shall be updated annually.

‘(4) BEST PRACTICES REPORT.—

‘“‘(A) IN GENERAL.—Not later than 180 days
after the date of enactment of the Energy
Savings and Industrial Competitiveness Act
of 2012, the Secretary of Energy, in consulta-
tion with the Secretary of Defense and the
Administrator of General Services, shall de-
velop, and issue a report on, best practices
for the use of advanced metering of energy

use in Federal facilities, buildings, and
equipment by Federal agencies.
‘“(B) UPDATING.—The report described

under subparagraph (A) shall be updated an-
nually.

“(C) COMPONENTS.—The report shall
clude, at a minimum—

‘(i) summaries and analysis of the reports
by agencies under paragraph (3);

in-
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‘(i) recommendations on standard re-
quirements or guidelines for automated en-
ergy management systems, including—

“(I) potential common communications
standards to allow data sharing and report-
ng;

“(IT) means of facilitating continuous com-
missioning of buildings and evidence-based
maintenance of buildings and building sys-
tems; and

‘“(ITI) standards for sufficient levels of se-
curity and protection against cyber threats
to ensure systems cannot be controlled by
unauthorized persons; and

‘“(iii) an analysis of—

“(I) the types of advanced metering and
monitoring systems being piloted, tested, or
installed in Federal buildings; and

“(IT) existing techniques used within the
private sector or other non-Federal govern-
ment buildings.”’.

SEC. 284. FEDERAL ENERGY MANAGEMENT AND
DATA COLLECTION STANDARD.

Section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253) is
amended—

(1) by redesignating the second subsection
(f) (as added by section 434(a) of Public Law
110-140 (121 Stat. 1614)) as subsection (g); and

(2) in subsection (f)(7), by striking subpara-
graph (A) and inserting the following:

‘““(A) IN GENERAL.—For each facility that
meets the criteria established by the Sec-
retary under paragraph (2)(B), the energy
manager shall use the web-based tracking
system under subparagraph (B)—

‘‘(i) to certify compliance with the require-
ments for—

“(I) energy and water evaluations under
paragraph (3);

“(I1) implementation of identified energy
and water measures under paragraph (4); and

“(IIT) follow-up on implemented measures
under paragraph (5); and

‘“(ii) to publish energy and water consump-
tion data on an individual facility basis.”.
SEC. 285. ELECTRIC VEHICLE CHARGING INFRA-

STRUCTURE.

Section 804(4) of the National Energy Con-
servation Policy Act (42 U.S.C. 8287c(4)) is
amended—

(1) in subparagraph (A), by striking ‘‘or”
after the semicolon;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘; or’’; and

(3) by adding at the end the following:

‘(C) a measure to support the use of elec-
tric vehicles or the fueling or charging infra-
structure necessary for electric vehicles.”’.

SEC. 286. FEDERAL PURCHASE REQUIREMENT.

Section 203 of the Energy Policy Act of
2005 (42 U.S.C. 15852) is amended—

(1) in subsections (a) and (b)(2), by striking
‘‘electric energy’’ each place it appears and
inserting ‘‘electric, direct, and thermal en-
ergy’’;

(2) in subsection (b)(2)—

(A) by inserting *‘, or avoided by,
“‘generated from’’; and

(B) by inserting ‘‘(including ground-source,
reclaimed, and ground water)’after ‘‘geo-
thermal’’;

(3) by redesignating subsection (d) as sub-
section (e); and

(4) by inserting after subsection (c¢) the fol-
lowing:

“(d) SEPARATE CALCULATION.—Renewable
energy produced at a Federal facility, on
Federal land, or on Indian land (as defined in
section 2601 of the Energy Policy Act of 1992
(25 U.S.C. 3501))—

‘(1) shall be calculated (on a BTU-equiva-
lent basis) separately from renewable energy
used; and

‘(2) may be used individually or in com-
bination to comply with subsection (a).”.

)
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SEC. 287. STUDY ON FEDERAL DATA
CONSOLIDATION.

(a) IN GENERAL.—The Secretary of Energy
shall conduct a study on the feasibility of a
government-wide data center consolidation,
with an overall Federal target of a minimum
of 800 Federal data center closures by Octo-
ber 1, 2015.

(b) COORDINATION.—In conducting the
study, the Secretary shall coordinate with
Federal data center program managers, fa-
cilities managers, and sustainability offi-
cers.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that
describes the results of the study, including
a description of agency best practices in data
center consolidation.

Subtitle E—Miscellaneous
SEC. 291. OFFSETS.

(a) ZERO-NET ENERGY COMMERCIAL BUILD-
INGS INITIATIVE.—Section 422(f) of the Energy
Independence and Security Act of 2007 (42
U.S.C. 17082(f)) is amended by striking para-
graphs (2) through (4) and inserting the fol-
lowing:

““(2) $50,000,000 for each of fiscal years 2009
through 2012;

€“(3) $100,000,000 for fiscal year 2013; and

‘“(4) $200,000,000 for each of fiscal years 2014
through 2018.”".

(b) ENERGY SUSTAINABILITY AND EFFICIENCY
GRANTS AND LOANS FOR INSTITUTIONS.—Sub-
section (j) of section 399A of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6371h-1)
(as redesignated by section 241(2)) is amend-
ed—

(1) in paragraph (1), by striking ‘‘through
2013 and inserting ‘‘and 2010, $100,000,000 for
each of fiscal years 2011 and 2012, and
$250,000,000 for fiscal year 2013”’; and

(2) in paragraph (2), by striking ‘‘through
2013 and inserting ‘‘and 2010, $100,000,000 for
each of fiscal years 2011 and 2012, and
$425,000,000 for fiscal year 2013"".

(¢c) WASTE ENERGY RECOVERY INCENTIVE
PROGRAM.—Section 373(f)(1) of the Energy
Policy and Conservation Act (42 U.S.C.
6343(f)(1)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (D); and

(2) by striking subparagraph (A) and in-
serting the following:

““(A) $100,000,000 for fiscal year 2008;

“(B) $200,000,000 for each of fiscal years 2009
and 2010;

““(C) $100,000,000 for each of fiscal years 2011
and 2012; and”’.

(d) ENERGY-INTENSIVE INDUSTRIES PRO-
GRAM.—Section 452(f)(1) of the Energy Inde-
pendence and Security Act of 2007 (42 U.S.C.
17111(f)(1)) is amended—
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(1) in subparagraph (D), by striking
‘$202,000,000”” and inserting $102,000,000’;
and

(2) in subparagraph (E), by striking

¢‘$208,000,000” and inserting *“$108,000,000"".
SEC. 292. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘“‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

SEC. 293. ADVANCE APPROPRIATIONS REQUIRED.

The authorization of amounts under this
title and the amendments made by this title
shall be effective for any fiscal year only to
the extent and in the amount provided in ad-
vance in appropriations Acts.

SA 2562. Ms. COLLINS submitted an
amendment intended to be proposed by
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her to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . EXTENSION OF 2001 AND 2003 TAX RE-
LIEF.

(a) IN GENERAL.—Paragraph (1) of section
901(a) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 is amended by
striking ‘“‘December 31, 2012 and inserting
“December 31, 2013"".

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

SEC. .SURTAX ON MILLIONAIRES.

(a) IN GENERAL.—Subchapter A of chapter 1
of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new part:

“PART VIII—SURTAX ON MILLIONAIRES
‘“Sec. 59B. Surtax on millionaires.

“SEC. 59B. SURTAX ON MILLIONAIRES.

‘‘(a) GENERAL RULE.—In the case of a tax-
payer other than a corporation for any tax-
able year beginning after 2012 and before
2014, there is hereby imposed (in addition to
any other tax imposed by this subtitle) a tax
equal to 2 percent of so much of the modified
adjusted gross income of the taxpayer for
such taxable year as exceeds $1,000,000
($500,000, in the case of a married individual
filing a separate return).

“(b) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this section—

‘(1) IN GENERAL.—The term ‘modified ad-
justed gross income’ means adjusted gross
income reduced by the excess of—

““(A) gross income from a small business
(as defined in section 6654(d)(1)(D)(iii))—

‘(i) which is not a passive activity with re-
spect to the taxpayer (within the meaning of
section 469(c)), and

‘(ii) which pays wages to at least 1 full-
time equivalent employee (as defined in sec-
tion 456R(d)(2)), other than the taxpayer, the
taxpayer’s spouse, or an individual who bears
a relationship to the taxpayer described in
section 152(d)(2), over

‘“(B) the deductions which are properly al-
locable to such income.

‘“(2) AGGREGATION RULE.—AIll persons treat-
ed as a single employer under subsection (a)
or (b) of section 52 or subsection (m) or (o) of
section 414 shall be treated as one employer
for purposes of paragraph (1)(A).

‘“(3) REGULATIONS.—The Secretary shall
prescribe regulations similar to the regula-
tions under section 469(1) for determining the
income that is taken into account under
paragraph (1)(A).

““(c) SPECIAL RULES.—

‘(1) NONRESIDENT ALIEN.—In the case of a
nonresident alien individual, only amounts
taken into account in connection with the
tax imposed under section 871(b) shall be
taken into account under this section.

“(2) CITIZENS AND RESIDENTS LIVING
ABROAD.—The applicable dollar amount
under subsection (a) shall be decreased by
the excess of—

““(A) the amounts excluded from the tax-
payer’s gross income under section 911, over

‘(B) the amounts of any deductions or ex-
clusions disallowed under section 911(d)(6)
with respect to the amounts described in
subparagraph (A).

‘(3) CHARITABLE TRUSTS.—Subsection (a)
shall not apply to a trust all the unexpired
interests in which are devoted to one or
more of the purposes described in section
170(c)(2)(B).

“(4) NOT TREATED AS TAX IMPOSED BY THIS
CHAPTER FOR CERTAIN PURPOSES.—The tax
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imposed under this section shall not be
treated as tax imposed by this chapter for
purposes of determining the amount of any
credit under this chapter or for purposes of
section 55.”.

(b) CLERICAL AMENDMENT.—The table of
parts for subchapter A of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by
adding at the end the following new item:

“PART VIII. SURTAX ON MILLIONAIRES.”.

(c) SECTION 15 NOT To APPLY.—The amend-
ment made by subsection (a) shall not be
treated as a change in a rate of tax for pur-
poses of section 15 of the Internal Revenue
Code of 1986.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2012.

SA 2563. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . POINT OF ORDER ON LEGISLATION
THAT RAISES INCOME TAX RATES
ON SMALL BUSINESSES.

(a) POINT OF ORDER.—

(1) IN GENERAL.—In the Senate, it shall not
be in order to consider any bill, joint resolu-
tion, amendment, motion, or conference re-
port that includes any provision which in-
creases Federal income tax rates.

(2) DEFINITION.—In this section, the term
“Federal income tax rates’” means any rate
of tax under—

(A) subsection (a), (b), (c), (d), or (e) of sec-
tion 1 of the Internal Revenue Code of 1986,

(B) section 11(b) of such Code, or

(C) section 55(b) of such Code.

(b) SUPERMAJORITY WAIVER AND APPEALS.—

(1) WAIVER.—This section may be waived or
suspended in the Senate only by an affirma-
tive vote of three-fifths of the Members,
dully chosen and sworn.

(2) APPEALS.—An affirmative vote of three-
fifths of the Members of the Senate, duly
chosen and sworn, shall be required to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

SA 2564. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “United States Job Creation and Inter-
national Tax Reform Act of 2012,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.

TITLE I—PARTICIPATION EXEMPTION
SYSTEM FOR TAXATION OF FOREIGN
INCOME

Sec. 101. Deduction for dividends received by

domestic corporations from cer-
tain foreign corporations.
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Sec. 102. Application of dividends received
deduction to certain sales and
exchanges of stock.

Sec. 103. Deduction for foreign intangible in-
come derived from trade or
business within the United
States.

Sec. 104. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of
taxation.

TITLE II—OTHER INTERNATIONAL TAX
REFORMS
Subtitle A—Modifications of Subpart F

Sec. 201. Treatment of low-taxed foreign in-
come as subpart F income.

Sec. 202. Permanent extension of look-thru
rule for controlled foreign cor-
porations.

Sec. 203. Permanent extension of exceptions
for active financing income.

Sec. 204. Foreign base company income not

to include sales or services in-
come.
Subtitle B—Modifications Related to
Foreign Tax Credit

. 211. Modification of application of sec-
tions 902 and 960 with respect to
post-2012 earnings.

212. Separate foreign tax credit basket

for foreign intangible income.

213. Inventory property sales source

rule exceptions not to apply for
foreign tax credit limitation.

Subtitle C—Allocation of Interest on

Worldwide Basis

Sec. 221. Acceleration of election to allocate
interest on a worldwide basis.
TITLE I—PARTICIPATION EXEMPTION

SYSTEM FOR TAXATION OF FOREIGN IN-

COME
SEC. 101. DEDUCTION FOR DIVIDENDS RECEIVED

BY DOMESTIC CORPORATIONS FROM
CERTAIN FOREIGN CORPORATIONS.

(a) ALLOWANCE OF DEDUCTION.—Part VIII of
subchapter B of chapter 1 is amended by in-
serting after section 245 the following new
section:

“SEC. 245A. DIVIDENDS RECEIVED BY DOMESTIC
CORPORATIONS FROM CERTAIN
FOREIGN CORPORATIONS.

‘“‘(a) IN GENERAL.—In the case of any divi-
dend received from a controlled foreign cor-
poration by a domestic corporation which is
a United States shareholder with respect to
such controlled foreign corporation, there
shall be allowed as a deduction an amount
equal to 95 percent of the qualified foreign-
source portion of the dividend.

“(b) TREATMENT OF ELECTING NONCON-
TROLLED SECTION 902 CORPORATIONS AS CON-
TROLLED FOREIGN CORPORATIONS.—

‘(1) IN GENERAL.—If a domestic corporation
elects the application of this subsection for
any noncontrolled section 902 corporation
with respect to the domestic corporation,
then, for purposes of this title—

““(A) the noncontrolled section 902 corpora-
tion shall be treated as a controlled foreign
corporation with respect to the domestic
corporation, and

‘(B) the domestic corporation shall be
treated as a United States shareholder with
respect to the noncontrolled section 902 cor-
poration.

¢(2) ELECTION.—

‘“(A) TIME OF ELECTION.—Any election
under this subsection with respect to any
noncontrolled section 902 corporation shall
be made not later than the due date for filing
the return of tax for the first taxable year of
the taxpayer with respect to which the for-
eign corporation is a noncontrolled section
902 corporation with respect to the taxpayer
(or, if later, the first taxable year of the tax-
payer for which this section is in effect).

Sec.
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‘(B) REVOCATION OF ELECTION.—Any elec-
tion under this subsection, once made, may
be revoked only with the consent of the Sec-
retary.

‘(C) CONTROLLED GROUPS.—If a domestic
corporation making an election under this
subsection with respect to any noncontrolled
section 902 corporation is a member of a con-
trolled group of corporations (within the
meaning of section 1563(a), except that ‘more
than 50 percent’ shall be substituted for ‘at
least 80 percent’ each place it appears there-
in), then, except as otherwise provided by
the Secretary, such election shall apply to
all members of such group.

““(c) QUALIFIED FOREIGN-SOURCE PORTION OF
DIVIDENDS.—For purposes of this section—

‘(1) QUALIFIED FOREIGN-SOURCE PORTION.—

‘““(A) IN GENERAL.—The qualified foreign-
source portion of any dividend is an amount
which bears the same ratio to such dividend
as—

‘(i) the post-2012 undistributed qualified
foreign earnings, bears to

‘“(ii) the total post-2012 undistributed earn-
ings.

‘“(B) P0OST-2012 UNDISTRIBUTED EARNINGS.—
The term ‘post-2012 undistributed earnings’
means the amount of the earnings and prof-
its of a controlled foreign corporation (com-
puted in accordance with sections 964(a) and
986) accumulated in taxable years beginning
after December 31, 2012—

‘(i) as of the close of the taxable year of
the controlled foreign corporation in which
the dividend is distributed, and

‘“(ii) without diminution by reason of divi-
dends distributed during such taxable years.

“(C) PoOST-2012 UNDISTRIBUTED QUALIFIED
FOREIGN EARNINGS.—The term ‘post-2012 un-
distributed qualified foreign earnings’ means
the portion of the post-2012 undistributed
earnings which is attributable to income
other than—

(1) income described in section
245(a)(5)(A), or
‘(ii) dividends described in section
245(2)(5)(B).

‘“(2) ORDERING RULE FOR DISTRIBUTIONS OF
EARNINGS AND PROFITS.—Distributions shall
be treated as first made out of earnings and
profits of a controlled foreign corporation
which are not post-2012 undistributed earn-
ings and then out of post-2012 undistributed
earnings.

¢(d) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.—

‘(1 IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or
accrued (or treated as paid or accrued) with
respect to the qualified foreign-source por-
tion of any dividend.

‘(2) DENIAL OF DEDUCTION.—No deduction
shall be allowed under this chapter for any
tax for which credit is not allowable under
section 901 by reason of paragraph (1).

¢“(3) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which
credit is not allowable under section 901 by
reason of paragraph (1).

‘“(4) TREATMENT OF NONDEDUCTIBLE PORTION
IN APPLYING FOREIGN TAX CREDIT LIMIT.—For
purposes of applying the limitation under
section 904(a), the remaining 5 percent of the
qualified foreign-source portion of any divi-
dend with respect to which a deduction is
not allowable to the domestic corporation
under subsection (a) shall be treated as in-
come from sources within the United States.

‘() SPECIAL RULES FOR HYBRID DIVI-
DENDS.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to any dividend received by a United
States shareholder from a controlled foreign
corporation if the dividend is a hybrid divi-
dend.
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‘(2) HYBRID DIVIDENDS OF TIERED CON-
TROLLED FOREIGN CORPORATIONS.—If a con-
trolled foreign corporation with respect to
which a domestic corporation is a United
States shareholder receives a hybrid divi-
dend from any other controlled foreign cor-
poration with respect to which such domes-
tic corporation is also a United States share-
holder, then, notwithstanding any other pro-
vision of this title—

‘““(A) the hybrid dividend shall be treated
for purposes of section 951(a)(1)(A) as subpart
F income of the receiving controlled foreign
corporation for the taxable year of the con-
trolled foreign corporation in which the divi-
dend was received, and

‘(B) the United States shareholder shall
include in gross income an amount equal to
the shareholder’s pro rata share (determined
in the same manner as under section
951(a)(2)) of the subpart F income described
in subparagraph (A).

‘“(3) DENIAL OF FOREIGN TAX CREDIT, ETC.—
The rules of subsection (d) shall apply to any
hybrid dividend received by, or any amount
included under paragraph (2) in the gross in-
come of, a United States shareholder, except
that, for purposes of applying subsection
(d)(4), all of such dividend or amount shall be
treated as income from sources within the
United States.

‘(4) HYBRID DIVIDEND.—The term ‘hybrid
dividend’ means an amount received from a
controlled foreign corporation—

‘“(A) which is treated as a dividend for pur-
poses of this title, and

‘(B) for which the controlled foreign cor-
poration received a deduction (or similar tax
benefit) under the laws of the country in
which the controlled foreign corporation was
created or organized.

‘“(f) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) UNITED STATES SHAREHOLDER.—The
term ‘United States shareholder’ has the
meaning given such term in section 951(b).

‘(2) CONTROLLED FOREIGN CORPORATION.—
The term ‘controlled foreign corporation’
has the meaning given such term in section
957(a).

¢“(3) NONCONTROLLED SECTION 902 CORPORA-
TION.—The term ‘noncontrolled section 902
corporation’ has the meaning given such
term in section 904(d)(2)(E)@{).

‘(g) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this section.”.

(b) APPLICATION OF HOLDING PERIOD RE-
QUIREMENT.—Subsection (c) of section 246 is
amended—

(1) by striking ‘‘or 245 in paragraph (1)
and inserting ‘245, or 245A°’, and

(2) by adding at the end the following new
paragraph:

¢“(b) SPECIAL RULES FOR QUALIFIED FOREIGN-
SOURCE PORTION OF DIVIDENDS RECEIVED FROM
CONTROLLED FOREIGN CORPORATIONS.—

“(A) 1-YEAR HOLDING PERIOD REQUIRE-
MENT.—For purposes of section 245A—

‘“(i) paragraph (1)(A) shall be applied—

“(D by substituting ‘365 days’ for ‘45 days’
each place it appears, and

“(ITI) by substituting ‘731-day period’ for
‘91-day period’, and

‘‘(ii) paragraph (2) shall not apply.

“(B) STATUS MUST BE MAINTAINED DURING
HOLDING PERIOD.—For purposes of section
245A, the holding period requirement of this
subsection shall be treated as met only if—

‘‘(i) the controlled foreign corporation re-
ferred to in section 245A(a) is a controlled
foreign corporation at all times during such
period, and

‘‘(ii) the taxpayer is a United States share-
holder (as defined in section 951) with respect
to such controlled foreign corporation at all
times during such period.
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¢(C) SPECIAL RULES FOR ELECTING NONCON-
TROLLED SECTION 902 CORPORATIONS.—In the
case of an election under section 245A(b) to
treat a noncontrolled section 902 corporation
as a controlled foreign corporation, the re-
quirements of subparagraph (B) shall be
treated as met for any continuous period
ending on the day before the effective date of
the election for which the taxpayer met the
ownership requirements of section
904(d)(2)(E) with respect to such corpora-
tion.”.

(c) APPLICATION OF RULES GENERALLY AP-
PLICABLE TO DEDUCTIONS FOR DIVIDENDS RE-
CEIVED.—

(1) TREATMENT OF DIVIDENDS FROM TAX-EX-
EMPT CORPORATIONS.—Paragraph (1) of sec-
tion 246(a) is amended by striking ‘‘and 245"
and inserting ‘245, and 245A°°.

(2) ASSETS GENERATING TAX-EXEMPT POR-
TION OF DIVIDEND NOT TAKEN INTO ACCOUNT IN
ALLOCATING AND APPORTIONING DEDUCTIBLE
EXPENSES.—Paragraph (3) of section 864(e) is
amended by striking ‘‘or 245(a)”’ and insert-
ing ¢, 245(a), or 245A°.

(3) COORDINATION WITH SECTION 1059.—Sub-
paragraph (B) of section 1059(b)(2) is amended
by striking ‘‘or 245 and inserting ‘245, or
245A°°.

(d) CONFORMING AMENDMENTS.—

(1) Clause (vi) of section 56(2)(4)(C) is
amended by inserting ‘‘245A or’’ before ‘965°.

(2) Subsection (b) of section 951 is amend-
ed—

(A) by striking ‘‘subpart”
““title”’, and

(B) by adding at the end the following:
“Such term shall include, with respect to
any entity treated as a controlled foreign
corporation under section 245A(b), any do-
mestic corporation treated as a United
States shareholder with respect to such enti-
ty under such section.”’.

(3) Subsection (a) of section 957 is amend-
ed—

(A) by striking ‘“‘subpart’” in the matter
preceding paragraph (1) and inserting
““title”’, and

(B) by adding at the end the following:
‘““Such term shall include any entity treated
as a controlled foreign corporation under
section 245A(b).”.

(4) The table of sections for part VIII of
subchapter B of chapter 1 is amended by in-
serting after the item relating to section 245
the following new item:

‘‘Sec. 245A. Dividends received by domestic
corporations from certain for-
eign corporations.’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2012, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

SEC. 102. APPLICATION OF DIVIDENDS RECEIVED
DEDUCTION TO CERTAIN SALES AND
EXCHANGES OF STOCK.

(a) SALES BY UNITED STATES PERSONS OF
STOCK IN CFC.—Section 1248 is amended by
redesignating subsection (j) as subsection (k)
and by inserting after subsection (i) the fol-
lowing new subsection:

““(j) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.—

‘(1) IN GENERAL.—In the case of the sale or
exchange by a domestic corporation of stock
in a foreign corporation held for 1 year or
more, any amount received by the domestic
corporation which is treated as a dividend by
reason of this section shall be treated as a
dividend for purposes of applying section
245A.

‘“(2) LOSSES DISALLOWED.—If a domestic
corporation—

‘“(A) sells or exchanges stock in a foreign
corporation in a taxable year of the domestic
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corporation with or within which a taxable
year of the foreign corporation beginning
after December 31, 2012, ends, and

‘“(B) met the ownership requirements of
subsection (a)(2) with respect to such stock,
no deduction shall be allowed to the domes-
tic corporation with respect to any loss from
the sale or exchange.”’.

(b) SALE BY A CFC OF A LOWER TIER CFC.—
Section 964(e) is amended by adding at the
end the following new paragraph:

‘“(4) COORDINATION WITH DIVIDENDS RE-
CEIVED DEDUCTION.—

‘““(A) IN GENERAL.—If, for any taxable year
of a controlled foreign corporation beginning
after December 31, 2012, any amount is treat-
ed as a dividend under paragraph (1) by rea-
son of a sale or exchange by the controlled
foreign corporation of stock in another for-
eign corporation held for 1 year or more,
then, notwithstanding any other provision of
this title—

‘(i) the qualified foreign-source portion of
such dividend shall be treated for purposes of
section 951(a)(1)(A) as subpart F income of
the selling controlled foreign corporation for
such taxable year,

‘(i) a United States shareholder with re-
spect to the selling controlled foreign cor-
poration shall include in gross income for
the taxable year of the shareholder with or
within which such taxable year of the con-
trolled foreign corporation ends an amount
equal to the shareholder’s pro rata share (de-
termined in the same manner as under sec-
tion 951(a)(2)) of the amount treated as sub-
part F income under clause (i), and

‘“(iii) the deduction under section 245A(a)
shall be allowable to the United States
shareholder with respect to the subpart F in-
come included in gross income under clause
(ii) in the same manner as if such subpart F
income were a dividend received by the
shareholder from the selling controlled for-
eign corporation.

‘“(B) EFFECT OF LOSS ON EARNINGS AND
PROFITS.—For purposes of this title, in the
case of a sale or exchange by a controlled
foreign corporation of stock in another for-
eign corporation in a taxable year of the sell-
ing controlled foreign corporation beginning
after December 31, 2012, to which this para-
graph would apply if gain were recognized,
the earnings and profits of the selling con-
trolled foreign corporation shall not be re-
duced by reason of any loss from such sale or
exchange.

¢(C) QUALIFIED FOREIGN-SOURCE PORTION.—
For purposes of this paragraph, the qualified
foreign-source portion of any amount treated
as a dividend under paragraph (1) shall be de-
termined in the same manner as under sec-
tion 245A(c).”.

SEC. 103. DEDUCTION FOR FOREIGN INTANGIBLE
INCOME DERIVED FROM TRADE OR
BUSINESS WITHIN THE UNITED
STATES.

(a) IN GENERAL.—Part VIII of subchapter B
of chapter 1 is amended by adding at the end
the following new section:

“SEC. 250. FOREIGN INTANGIBLE INCOME DE-
RIVED FROM TRADE OR BUSINESS
WITHIN THE UNITED STATES.

‘‘(a) IN GENERAL.—In the case of a domestic
corporation, there shall be allowed as a de-
duction an amount equal to 50 percent of the
qualified foreign intangible income of such
domestic corporation for the taxable year.

“(b) QUALIFIED FOREIGN INTANGIBLE IN-
COME.—

‘(1) IN GENERAL.—The term ‘qualified for-
eign intangible income’ means, with respect
to any domestic corporation, foreign intan-
gible income which is derived by the domes-
tic corporation from the active conduct of a
trade or business within the United States
with respect to the intangible property giv-
ing rise to the income.
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‘‘(2) REQUIREMENTS RELATING TO TRADE OR
BUSINESS WITHIN THE UNITED STATES.—For
purposes of this section, foreign intangible
income shall be treated as derived by a do-
mestic corporation from the active conduct
of a trade or business within the United
States only if—

‘“(A) the domestic corporation developed,
created, or produced within the TUnited
States the intangible property giving rise to
the income, or

‘(B) in any case in which the domestic cor-
poration acquired such intangible property,
the domestic corporation added substantial
value to the property through the active
conduct of such trade or business within the
United States.

““(c) FOREIGN INTANGIBLE INCOME.—For pur-
poses of this section—

‘(1) IN GENERAL.—The term ‘foreign intan-
gible income’ means any intangible income
which is derived in connection with—

‘““(A) property which is sold, leased, li-
censed, or otherwise disposed of for use, con-
sumption, or disposition outside the United
States, or

‘(B) services provided with respect to per-
sons or property located outside the United
States.

¢(2) EXCEPTIONS FOR CERTAIN INCOME.—The
following amounts shall not be taken into
account in computing foreign intangible in-
come:

““(A) Any amount treated as received by
the domestic corporation under section
367(d)(2) with respect to any intangible prop-
erty.

‘“(B) Any payment under a cost-sharing ar-
rangement entered into under section 482.

“(C) Any amount received from a con-
trolled foreign corporation with respect to
which the domestic corporation is a United
States shareholder to the extent such
amount is attributable or properly allocable
to income which is—

“(i) effectively connected with the conduct
of a trade or business within the United
States and subject to tax under this chapter,
or

‘“(ii) subpart F income.

For purposes of clause (ii), amounts not oth-
erwise treated as subpart F income shall be
so treated if the amount creates (or in-
creases) a deficit which under section 952(c)
may reduce the subpart F income of the
payor or any other controlled foreign cor-
poration.

‘‘(3) INTANGIBLE INCOME.—The term ‘intan-
gible income’ means gross income from—

‘“(A) the sale, lease, license, or other dis-
position of property in which intangible
property is used directly or indirectly, or

‘(B) the provision of services related to in-
tangible property or in connection with
property in which intangible property is used
directly or indirectly,
to the extent that such gross income is prop-
erly attributable to such intangible prop-
erty.

‘‘(4) DEDUCTIONS TO BE TAKEN INTO AC-
COUNT.—The gross income of a domestic cor-
poration taken into account under this sub-
section shall be reduced, under regulations
prescribed by the Secretary, so as to take
into account deductions properly allocable
to such income.

‘() INTANGIBLE PROPERTY.—The term ‘in-
tangible property’ has the meaning given
such term by section 936(h)(3)(B).

‘“(d) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this section.”.

(b) CONFORMING AMENDMENT.—The table of
sections for part VIII of subchapter B of
chapter 1 is amended by adding at the end
the following new item:
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‘“‘Sec. 250. Foreign intangible income derived
from trade or business within
the United States.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of domestic corporations beginning
after December 31, 2012.

SEC. 104. TREATMENT OF DEFERRED FOREIGN
INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF
TAXATION.

(a) IN GENERAL.—Section 965 is amended to
read as follows:

“SEC. 965. TREATMENT OF DEFERRED FOREIGN
INCOME UPON TRANSITION TO PAR-
TICIPATION EXEMPTION SYSTEM OF
TAXATION.

‘‘(a) DEDUCTION ALLOWED.—In the case of a
domestic corporation which elects the appli-
cation of this section to any controlled for-
eign corporation with respect to which it is
a United States shareholder, there shall be
allowed as a deduction for the taxable year
of the United States shareholder with or
within which the first taxable year of the
controlled foreign corporation beginning
after December 31, 2012, ends an amount
equal to 70 percent of the amount deter-
mined under subsection (b) for the taxable
year.

‘“(b) ELIGIBLE
subsection (a)—

‘(1) IN GENERAL.—The amount determined
under this subsection for a United States
shareholder with respect to any controlled
foreign corporation for the taxable year of
the shareholder described in subsection (a) is
the lesser of—

‘“(A) the shareholder’s pro rata share of the
earnings and profits of the controlled foreign
corporation described in section 959(c)(3) as
of the close of the taxable year preceding the
first taxable year of the controlled foreign
corporation beginning after December 31,
2012, or

‘“(B) an amount equal to the sum of—

‘“(i) the dividends received by the share-
holder during such taxable year from the
controlled foreign corporation which are at-
tributable to the earnings and profits de-
scribed in subparagraph (A), plus

‘“(ii) the increase in subpart F income re-
quired to be included in gross income of the
shareholder for the taxable year by reason of
the election under paragraph (2).

¢“(2) ELECTION OF DEEMED SUBPART F INCLU-
SION.—A United States shareholder may
elect for purposes of paragraph (1)(B)(ii) to
treat all (or any portion) of the shareholder’s
pro rata share of the earnings and profits of
a controlled foreign corporation described in
paragraph (1)(A) as subpart F income includ-
ible in the gross income of the shareholder
for the taxable year of the shareholder de-
scribed in subsection (a).

““(3) ORDERING RULE.—For purposes of para-
graph (1)(B)(i), distributions shall be treated
as first made out of earnings and profits of a
controlled foreign corporation described in
paragraph (1)(A).

‘“(4) DIVIDEND.—The term ‘dividend’ shall
not include amounts includible in gross in-
come as a dividend under section 78.

““(c) DISALLOWANCE OF FOREIGN TAX CRED-
IT, ETC.—In the case of a domestic corpora-
tion making an election under subsection (a)
with respect to any controlled foreign cor-
poration—

‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or
accrued (or treated as paid or accrued) with
respect to the earnings and profits taken
into account in determining the amount
under subsection (b).

‘“(2) DENIAL OF DEDUCTION.—No deduction
shall be allowed under this chapter for any
tax for which credit is not allowable under
section 901 by reason of paragraph (1).

AMOUNT.—For purposes of
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‘“(3) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which
credit is not allowable under section 901 by
reason of paragraph (1).

¢“(4) TREATMENT OF NONDEDUCTIBLE PORTION
IN APPLYING FOREIGN TAX CREDIT LIMIT.—For
purposes of applying the limitation under
section 904(a), the remaining 30 percent of
the amount determined under subsection (b)
with respect to which a deduction is not al-
lowable under subsection (a) shall be treated
as income from sources within the United
States.

“(d) ELECTION To PAY LIABILITY FOR
DEEMED SUBPART F INCOME IN INSTALL-
MENTS.—

‘(1) IN GENERAL.—In the case of a United
States shareholder with respect to 1 or more
controlled foreign corporations to which
elections under subsections (a) and (b)(2)
apply, such United States shareholder may
elect to pay the net tax liability determined
with respect to its deemed subpart F inclu-
sions with respect to such corporations
under subsection (b)(2) for the taxable year
described in subsection (a) in 2 or more (but
not exceeding 8) equal installments.

¢‘(2) DATE FOR PAYMENT OF INSTALLMENTS.—
If an election is made under paragraph (1),
the first installment shall be paid on the due
date (determined without regard to any ex-
tension of time for filing the return) for the
return of tax for the taxable year for which
the election was made and each succeeding
installment shall be paid on the due date (as
so determined) for the return of tax for the
taxable year following the taxable year with
respect to which the preceding installment
was made.

‘“(3) ACCELERATION OF PAYMENT.—If there is
an addition to tax for failure to pay timely
assessed with respect to any installment re-
quired under this subsection, a liquidation or
sale of substantially all the assets of the tax-
payer (including in a title 11 or similar case),
a cessation of business by the taxpayer, or
any similar circumstance, then the unpaid
portion of all remaining installments shall
be due on the date of such event (or in the
case of a title 11 or similar case, the day be-
fore the petition is filed).

‘“(4) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—If an election is made under para-
graph (1) to pay the net tax liability de-
scribed in paragraph (1) in installments and
a deficiency has been assessed which in-
creases such net tax liability, the increase
shall be prorated to the installments payable
under paragraph (1). The part of the increase
so prorated to any installment the date for
payment of which has not arrived shall be
collected at the same time as, and as a part
of, such installment. The part of the increase
so prorated to any installment the date for
payment of which has arrived shall be paid
upon notice and demand from the Secretary.
This subsection shall not apply if the defi-
ciency is due to negligence, to intentional
disregard of rules and regulations, or to
fraud with intent to evade tax.

‘() TIME FOR PAYMENT OF INTEREST.—In-
terest payable under section 6601 on the un-
paid portion of any amount of tax the time
for payment of which as been extended under
this subsection shall be paid annually at the
same time as, and as part of, each install-
ment payment of such tax. In the case of a
deficiency to which paragraph (4) applies, in-
terest with respect to such deficiency which
is assigned under the preceding sentence to
any installment the date for payment of
which has arrived on or before the date of
the assessment of the deficiency, shall be
paid upon notice and demand from the Sec-
retary.

‘(6) NET TAX LIABILITY FOR DEEMED SUB-
PART F INCLUSIONS.—For purposes of this sub-
section—
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“‘(A) IN GENERAL.—The net tax liability de-
scribed in paragraph (1) with respect to any
United States shareholder for any taxable
year is the excess (if any) of—

‘(i) such taxpayer’s net income tax for the
taxable year, over

‘(i) such taxpayer’s net income tax for
such taxable year determined as if the elec-
tions under subsection (b)(2) with respect to
1 or more controlled foreign corporations
had not been made.

‘(B) NET INCOME TAX.—The term ‘net in-
come tax’ means the net income tax (as de-
fined in section 38(c)(1)) reduced by the cred-
it allowed under section 38.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘(1) ELECTIONS.—Any election under sub-
section (a), (b)(2), or (d)(1) shall be made not
later than the due date (including exten-
sions) for the return of tax for the taxable
year for which made and shall be made in
such manner as the Secretary may provide.

‘(2) SECTION NOT TO APPLY TO NONCON-
TROLLED SECTION 902 CORPORATIONS TREATED
AS CFCS.—No election may be made under
subsection (a) with respect to a controlled
foreign corporation which was a noncon-
trolled section 902 corporation which a
United States shareholder elected under sec-
tion 245A(b) to treat as a controlled foreign
corporation.

‘“(3) PRO RATA SHARE.—A shareholder’s pro
rata share of any earnings and profits shall
be determined in the same manner as under
section 951(a)(2).”.

(b) CONFORMING AMENDMENTS.—

(1) Clause (vi) of section 56(g)(4)(C), as
amended by this Act, is amended—
(A) by striking 965" and

¢965(b)”’, and

(B) by inserting ‘‘AND INCLUSIONS’ after
‘““CERTAIN DISTRIBUTIONS” in the heading
thereof.

(2) Paragraph (2) of section 6601(b) is
amended—

(A) by striking ‘‘section 6156(a)’”’ in the
matter preceding subparagraph (A) and in-
serting ‘‘section 965(d)(1) or 6156(a)’’, and

(B) by striking ‘‘section 6156(b)”’ in sub-
paragraph (A) and inserting ‘‘section 965(d)(2)
or 6156(b), as the case may be’’.

(3) The table of section for subpart F of
part III of subchapter N of chapter 1 is
amended by striking the item relating to
section 965 and inserting the following:

“Sec. 965. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of
taxation.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2012, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

TITLE II—OTHER INTERNATIONAL TAX

REFORMS
Subtitle A—Modifications of Subpart F
SEC. 201. TREATMENT OF LOW-TAXED FOREIGN
INCOME AS SUBPART F INCOME.

(a) IN GENERAL.—Subsection (a) of section
952 is amended by redesignating paragraphs
(3), (4), and (5) as paragraphs (4), (5), and (6),
respectively, and by inserting after para-
graph (2) the following new paragraph:

“(3) low-taxed income (as defined under
subsection (e)),”’.

(b) LOW-TAXED INCOME.—Section 952 is
amended by adding at the end the following
new subsection:

“‘(e) LOW-TAXED INCOME.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), except as provided in paragraph
(2), the term ‘low-taxed income’ means, with
respect to any taxable year of a controlled
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foreign corporation, the entire gross income
of the controlled foreign corporation unless
the taxpayer establishes to the satisfaction
of the Secretary that such income was sub-
ject to an effective rate of income tax (deter-
mined under rules similar to the rules of sec-
tion 954(b)(4)) imposed by a foreign country
in excess of one-half of the highest rate of
tax under section 11(b) for taxable years of
United States corporations beginning in the
same calendar year as the taxable year of
the controlled foreign corporation begins.

‘‘(2) EXCEPTION FOR QUALIFIED BUSINESS IN-
COME.—For purposes of paragraph (1), quali-
fied business income—

““(A) shall be taken into account in deter-
mining the effective rate of income tax at
which the entire gross income of the con-
trolled foreign corporation is taxed, but

‘“(B) the amount of gross income treated as
low-taxed income under paragraph (1) shall
be reduced by the amount of the qualified
business income.

“(3) QUALIFIED BUSINESS INCOME.—For pur-
poses of this subsection—

‘“(A) IN GENERAL.—The term ‘qualified
business income’ means, with respect to any
controlled foreign corporation, income de-
rived by the controlled foreign corporation
in a foreign country but only if—

‘(1) such income is attributable to the ac-
tive conduct of a trade or business of such
corporation in such foreign country,

‘‘(ii) the corporation maintains an office or
fixed place of business in such foreign coun-
try, and

‘(iii) officers and employees of the cor-
poration physically located at such office or
place of business in such foreign country
conducted (or significantly contributed to
the conduct of) activities within the foreign
country which are substantial in relation to
the activities necessary for the active con-
duct of the trade or business to which such
income is attributable.

‘“(B) EXCEPTION FOR INTANGIBLE INCOME.—
For purposes of subparagraph (A), qualified
business income of a controlled foreign cor-
poration shall not include intangible income
(as defined in section 250(c)(3)).

‘‘(4) DETERMINATION OF EFFECTIVE RATE OF
FOREIGN INCOME TAX AND QUALIFIED BUSINESS
INCOME.—

““(A) COUNTRY-BY-COUNTRY DETERMINA-
TION.—For purposes of determining the effec-
tive rate of income tax imposed by any for-
eign country under paragraph (1) and quali-
fied business income under paragraph (3),
each such paragraph shall be applied sepa-
rately with respect to—

‘(i) each foreign country in which a con-
trolled foreign corporation conducts any
trade or business, and

‘‘(ii) the entire gross income and qualified
business income derived with respect to such
foreign country.

‘(B) TREATMENT OF LOSSES.—For purposes
of determining the effective rate of income
tax imposed by any foreign country under
paragraph (1)—

‘(i) such effective rate shall be determined
without regard to any losses carried to the
relevant taxable year, and

‘“(ii) to the extent the income of the con-
trolled foreign corporation reduces losses in
the relevant taxable year, such effective rate
shall be treated as being the effective rate
which would have been imposed on such in-
come without regard to such losses.

‘“(5) DEDUCTIONS TO BE TAKEN INTO AC-
COUNT.—The gross income of a controlled for-
eign corporation taken into account under
this subsection shall be reduced, under regu-
lations prescribed by the Secretary, so as to
take into account deductions (including
taxes) properly allocable to such income.”’.

(c) CONFORMING AMENDMENTS.—
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(1) Subsection (a) of section 952 is amend-
ed—

(A) by striking ‘‘paragraph (4)”’ in the next
to last sentence and inserting ‘‘paragraph
(), and

(B) by striking ‘‘paragraph (5)” in the last
sentence and inserting ‘‘paragraph (6)’’.

(2) Subsection (d) of section 952 is amended
by striking ‘‘subsection (a)(5)”’ and inserting
“‘subsection (a)(6)”’.

(3) Paragraphs (1) and (2) of section 999(c)
are each amended by striking ‘‘section
952(a)(3)”’ and inserting ‘‘section 952(a)(4)”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2012, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

SEC. 202. PERMANENT EXTENSION OF LOOK-
THRU RULE FOR CONTROLLED FOR-
EIGN CORPORATIONS.

(a) IN GENERAL.—Section 954(c)(6)(C) is
amended by striking ‘‘and before January 1,
2012,”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2011, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

SEC. 203. PERMANENT EXTENSION OF EXCEP-
TIONS FOR ACTIVE FINANCING IN-
COME.

(a) EXCEPTION FROM INSURANCE INCOME.—
Section 953(e)(10) is amended—

(1) by striking ‘“and before January 1,
2012,”, and

(2) by striking the last sentence.

(b) EXCEPTION FROM FOREIGN PERSONAL
HOLDING COMPANY INCOME.—Section 954(h)(9)
is amended by striking ‘‘and before January
1, 2012,”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2011, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

SEC. 204. FOREIGN BASE COMPANY INCOME NOT
TO INCLUDE SALES OR SERVICES IN-
COME.

(a) REPEAL.—Paragraphs (2) and (3) of sec-
tion 954(a) are repealed.

(b) CONFORMING AMENDMENTS.—

(1) Section 954(d) is amended by adding at
the end the following new paragraph:

‘“(6) TERMINATION.—This subsection shall
not apply to taxable years of foreign cor-
porations beginning after December 31, 2012,
and to taxable years of United States share-
holders with or within which such taxable
years of foreign corporations end.”’.

(2) Section 954(e) is amended by adding at
the end the following new paragraph:

‘“(3) TERMINATION.—This subsection shall
not apply to taxable years of foreign cor-
porations beginning after December 31, 2012,
and to taxable years of United States share-
holders with or within which such taxable
years of foreign corporations end.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2012, and to taxable years of
United States shareholders with or within
which such taxable years of foreign corpora-
tions end.

Subtitle B—Modifications Related to Foreign
Tax Credit
SEC. 211. MODIFICATION OF APPLICATION OF
SECTIONS 902 AND 960 WITH RE-
SPECT TO POST-2012 EARNINGS.

(a) SECTION 902 NOT TO APPLY TO DIVIDENDS

FrROM Po0sT-2012 EARNINGS.—Section 902 is
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amended by redesignating subsection (d) as
subsection (e) and by inserting after sub-
section (c¢) the following new subsection:

¢“(d) SECTION NOT TO APPLY TO DIVIDENDS
FrOM P0ST-2012 EARNINGS.—

‘(1) IN GENERAL.—This section shall not
apply to the portion of any dividend paid by
a foreign corporation to the extent such por-
tion is made out of earnings and profits of
the foreign corporation (computed in accord-
ance with sections 964(a) and 986) accumu-
lated in taxable years beginning after De-
cember 31, 2012.

“(2) COORDINATION WITH DISTRIBUTIONS
FROM PRE-2013 EARNINGS AND PROFITS.—For
purposes of this section—

‘“(A) ORDERING RULE.—Any distribution in
a taxable year beginning after December 31,
2012, shall be treated as first made out of
earnings and profits of the foreign corpora-
tion (computed in accordance with sections
964(a) and 986) accumulated in taxable years
beginning before January 1, 2013.

“(B) P0OST-1986 UNDISTRIBUTED EARNINGS.—
Post-1986 undistributed earnings shall not in-
clude earnings and profits described in para-
graph (1).”.

(b) DETERMINATION OF SECTION 960 CREDIT
ON CURRENT YEAR BASIS.—Section 960 is
amended by adding at the end the following
new subsection:

‘(d) DEEMED PAID CREDIT FOR SUBPART F
INCLUSIONS ATTRIBUTABLE TO Po0ST-2012
EARNINGS.—

‘(1) IN GENERAL.—For purposes of this sub-
part, if there is included in the gross income
of a domestic corporation any amount under
section 951(a)—

‘‘(A) with respect to any controlled foreign
corporation with respect to which such do-
mestic corporation is a United States share-
holder, and

‘“(B) which is attributable to the earnings
and profits of the controlled foreign corpora-
tion (computed in accordance with sections
964(a) and 986) accumulated in taxable years
beginning after December 31, 2012,
then subsections (a), (b), and (c) shall not
apply and such domestic corporation shall be
deemed to have paid so much of such foreign
corporation’s foreign income taxes as are
properly attributable to the amount so in-
cluded.

‘“(2) FOREIGN INCOME TAXES.—For purposes
of this subsection, the term ‘foreign income
taxes’ means any income, war profits, or ex-
cess profits taxes paid or accrued by the con-
trolled foreign corporation to any foreign
country or possession of the United States.

‘“(3) REGULATIONS.—The Secretary shall
provide such regulations as may be nec-
essary or appropriate to carry out the provi-
sions of this subsection.”.

SEC. 212. SEPARATE FOREIGN TAX CREDIT BAS-
KET FOR FOREIGN INTANGIBLE IN-
COME.

(a) IN GENERAL.—Paragraph (1) of section
904(d) is amended by striking ‘“‘and’” at the
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-
serting ‘‘, and”’, and by adding at the end the
following:

‘(C) foreign intangible income (as defined
in paragraph (2)(J)).”.

(b) FOREIGN INTANGIBLE INCOME.—

(1) IN GENERAL.—Section 904(d)(2) is amend-
ed by redesignating subparagraphs (J) and
(K) as subparagraphs (K) and (L) and by in-
serting after subparagraph (I) the following:

¢(J) FOREIGN INTANGIBLE INCOME.—For pur-
poses of this section—

‘(i) IN GENERAL.—The term ‘foreign intan-
gible income’ has the meaning given such
term by section 250(c).

‘(ii) COORDINATION.—Passive category in-
come and general category income shall not
include foreign intangible income.”’.

(2) GENERAL CATEGORY INCOME.—Section
904(d)(2)(A)({i) is amended by inserting ‘‘or
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foreign intangible income’ after
category income’’.

(¢) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 2012.

(2) TRANSITIONAL RULE.—For purposes of
section 904(d)(1) of the Internal Revenue
Code of 1986 (as amended by this Act)—

(A) taxes carried from any taxable year be-
ginning before January 1, 2013, to any tax-
able year beginning on or after such date,
with respect to any item of income, shall be
treated as described in the subparagraph of
such section 904(d)(1) in which such income
would be described without regard to the
amendments made by this section, and

(B) any carryback of taxes with respect to
foreign intangible income from a taxable
year beginning on or after January 1, 2013, to
a taxable year beginning before such date
shall be allocated to the general income cat-
egory.

SEC. 213. INVENTORY PROPERTY SALES SOURCE
RULE EXCEPTIONS NOT TO APPLY
FOR FOREIGN TAX CREDIT LIMITA-
TION.

(a) IN GENERAL.—Section 904 is amended by
redesignating subsection (1) as subsection
(m) and by inserting after subsection (k) the
following new subsection:

“(1) INVENTORY PROPERTY SALES SOURCE
RULE EXCEPTIONS NoOT TO APPLY.—Any
amount which would be treated as derived
from sources without the United States by
reason of the application of section 862(a)(6)
or 863(b)(2) for any taxable year shall be
treated as derived from sources within the
United States for purposes of this section.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2012.

Subtitle C—Allocation of Interest on
Worldwide Basis
SEC. 221. ACCELERATION OF ELECTION TO ALLO-
CATE INTEREST ON A WORLDWIDE
BASIS.

Section 864(f)(6) is amended by striking
“December 31, 2020’ and inserting ‘‘Decem-
ber 31, 2012”".

‘‘passive

SA 2565. Mr. ENZI submitted an
amendment intended to be proposed by
him to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE —TAX RETURN DUE DATE

SIMPLIFICATION AND MODERNIZATION
SEC. _ 01. SHORT TITLE; REFERENCE.

(a) SHORT TITLE.—This title may be cited
as the ““Tax Return Due Date Simplification
and Modernization Act of 2012"".

(b) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this title an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Internal Revenue Code of 1986.
SEC. _02. NEW DUE DATE FOR PARTNERSHIP

FORM 1065, S CORPORATION FORM
1120S, AND C CORPORATION FORM
1120.

(a) PARTNERSHIPS.—

(1) IN GENERAL.—Section 6072 is amended
by adding at the end the following new sub-
section:

‘(f) RETURNS OF PARTNERSHIPS.—Returns
of partnerships under section 6031 made on
the basis of the calendar year shall be filed
on or before the 156th day of March following
the close of the calendar year, and such re-
turns made on the basis of a fiscal year shall
be filed on or before the 156th day of the third
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month following the close of the fiscal
year.”.

2) CONFORMING AMENDMENT.—Section
6072(a) is amended by striking ‘6017, or 6031’
and inserting ‘‘or 6017.

(b) S CORPORATIONS.—

(1) IN GENERAL.—So0 much of subsection (b)
of 6072 as precedes the second sentence there-
of is amended to read as follows:

“(b) RETURNS OF CERTAIN CORPORATIONS.—
Returns of S corporations under sections 6012
and 6037 made on the basis of the calendar
year shall be filed on or before the 3lst day
of March following the close of the calendar
year, and such returns made on the basis of
a fiscal year shall be filed on or before the
last day of the third month following the
close of the fiscal year.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 1362(b) is amended—

(i) by striking ‘‘15th”’ each place it appears
and inserting ‘‘last”’,

(ii) by striking ‘“2%’’ each place it appears
and inserting ‘3, and

(iii) by striking ‘2 months and 15 days’ in
paragraph (4) and inserting ‘‘3 months”’.

(B) Section 1362(d)(1)(C)(1) is amended by
striking ‘‘16th”’ and inserting ‘‘last’.

(C) Section 1362(d)(1)(C)(ii) is amended by
striking ‘‘such 156th day’ and inserting ‘‘the
last day of the 3d month thereof”.

(c) CONFORMING AMENDMENTS RELATING TO
C CORPORATIONS.—

(1) Section 170(a)(2)(B) is amended by strik-
ing ‘‘third month” and inserting ‘4th
month’.

(2) Section 563 is amended by striking
“‘third month” each place it appears and in-
serting ‘‘4th month”’.

(3) Section 1354(d)(1)(B)(i) is amended by
striking ‘3d month’ and inserting ‘‘4th
month’.

(4) Subsection (a) and (c) of section 6167 are
each amended by striking ‘‘third month’’ and
inserting ‘‘4th month”.

(5) Section 6425(a)(1) is amended by strik-
ing ‘‘third month” and inserting ‘4th
month’.

(6) Subsections (b)(2)(A), (8)(3), and (h)(1) of
section 66565 are each amended by striking
“3rd month’ and inserting ‘‘4th month”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to returns
for taxable years beginning after December
31, 2012.

SEC. 03. MODIFICATION OF DUE DATES BY REG-
ULATION.

In the case of returns for taxable years be-
ginning after December 31, 2012, the Sec-
retary of the Treasury or the Secretary’s
delegate shall modify appropriate regula-
tions to provide as follows:

(1) The maximum extension for the returns
of partnerships filing Form 1065 shall be a 6-
month period ending on September 15 for cal-
endar year taxpayers.

(2) The maximum extension for the returns
of trusts filing Form 1041 shall be a 5%-
month period ending on September 30 for cal-
endar year taxpayers.

(3) The maximum extension for the returns
of employee benefit plans filing Form 5500
shall be an automatic 3%-month period end-
ing on November 15 for calendar year tax-
payers.

(4) The maximum extension for the returns
of organizations exempt from income tax fil-
ing Form 990 shall be an automatic 6-month
period ending on November 15 for calendar
year filers.

(5) The due date of Form 3520-A (relating to
the Annual Information Return of Foreign
Trust with a United States Owner) for cal-
endar year filers shall be April 15 with a
maximum extension for a 6-month period
ending on October 15.
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(6) The due date of Form TD F 90-22.1 (re-
lating to Report of Foreign Bank and Finan-
cial Accounts) shall be April 15 with a max-
imum extension for a 6-month period ending
on October 15 and with provision for an ex-
tension under rules similar to the rules in
Treas. Reg. 1.6081-5. For any taxpayer re-
quired to file such Form for the first time,
any penalty for failure to timely request for,
or file, an extension, may be waived by the
Secretary of the Treasury or the Secretary’s
delegate.

SEC. 04. CORPORATIONS PERMITTED STATU-
TORY AUTOMATIC 6-MONTH EXTEN-
SION OF INCOME TAX RETURNS.

(a) IN GENERAL.—Section 6081(b) is amend-
ed by striking ‘3 months’’ and inserting ‘6
months”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to returns
for taxable years beginning after December
31, 2012.

SA 2566. Mr. MCCAIN (for himself and
Mrs. HAGAN) submitted an amendment
intended to be proposed by him to the
bill S. 3364, to provide an incentive for
businesses to bring jobs back to Amer-
ica; which was ordered to lie on the
table; as follows:

At the end, add the following:

TITLE  —FOREIGN EARNINGS
REINVESTMENT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Foreign
BEarnings Reinvestment Act’’.

SEC. 02. ALLOWANCE OF TEMPORARY DIVI-
DENDS RECEIVED DEDUCTION FOR
DIVIDENDS RECEIVED FROM A CON-
TROLLED FOREIGN CORPORATION.

(a) APPLICABILITY OF PROVISION.—

(1) IN GENERAL.—Subsection (f) of section
965 is amended to read as follows:

“(f) ELECTION; ELECTION YEAR.—

‘(1) IN GENERAL.—The taxpayer may elect
to apply this section to—

““(A) the taxpayer’s last taxable year which
begins before the date of the enactment of
the Foreign Earnings Reinvestment Act, or

“(B) the taxpayer’s first taxable year
which begins during the 1-year period begin-
ning on such date.

Such election may be made for a taxable

year only if made on or before the due date

(including extensions) for filing the return of

tax for such taxable year.

‘(C) ELECTION YEAR.—For purposes of this
section, the term ‘election year’ means the
taxable year—

‘(i) which begins after the date that is one
yvear before the date of the enactment of the
Foreign Earnings Reinvestment Act, and

‘‘(ii) to which the taxpayer elects under
paragraph (1) to apply this section.”.

(2) CONFORMING AMENDMENTS.—

(A) EXTRAORDINARY DIVIDENDS.—Section
965(b)(2) of such Code is amended—

(1) by striking ‘‘June 30, 2003’ and inserting
‘“September 30, 2011, and

(ii) by adding at the end the following new
sentence: ‘‘The amounts described in clauses
(i), (i), and @{ii) shall not include any
amounts which were taken into account in
determining the deduction under subsection
(a) for any prior taxable year.”.

(B) DETERMINATIONS RELATING TO RELATED
PARTY INDEBTEDNESS.—Section 965(b)(3)(B) of
such Code is amended by striking ‘‘October 3,
2004’ and inserting ‘‘September 30, 2011°.

(C) APPLICABLE FINANCIAL STATEMENT.—
Section 965(c)(1) of such Code is amended by
striking ‘“‘June 30, 2003’ each place it appears
and inserting ‘‘September 30, 2011"".

(D) DETERMINATIONS RELATING TO BASE PE-
RIOD.—Section 965(c)(2) of such Code is
amended by striking ‘‘June 30, 2003’’ and in-
serting ‘‘September 30, 2011"°.
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(b) DEDUCTION INCLUDES CURRENT AND AC-
CUMULATED FOREIGN EARNINGS.—

(1) IN GENERAL.—Paragraph (1) of section
965(b) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘(1) IN GENERAL.—The amount of dividends
taken into account under subsection (a) shall
not exceed the sum of the current and accu-
mulated earnings and profits described in
section 959(c)(3) for the year a deduction is
claimed under subsection (a), without dimi-
nution by reason of any distributions made
during the election year, for all controlled
foreign corporations of the United States
shareholder.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 965(c) of such Code, as amended
by subsection (a), is amended by striking
paragraph (1) and by redesignating para-
graphs (2), (3), (4), and (5), as paragraphs (1),
(2), (3), and (4), respectively.

(B) Paragraph (4) of section 965(c) of such
Code, as redesignated by subparagraph (A), is
amended to read as follows:

““(4) CONTROLLED GROUPS.—All TUnited
States shareholders which are members of an
affiliated group filing a consolidated return
under section 1501 shall be treated as one
United States shareholder.”.

(c) AMOUNT OF DEDUCTION.—

(1) IN GENERAL.—Paragraph (1) of section
965(a) of the Internal Revenue Code of 1986 is
amended by striking ‘85 percent’’ and insert-
ing ‘75 percent’’.

(2) BONUS DEDUCTION IN SUBSEQUENT TAX-
ABLE YEAR FOR INCREASING JOBS.—Section 965
of such Code is amended by adding at the end
the following new subsection:

‘‘(g) BONUS DEDUCTION.—

‘(1) IN GENERAL.—In the case of any tax-
payer who makes an election to apply this
section, there shall be allowed as a deduction
for the first taxable year following the elec-
tion year an amount equal to the applicable
percentage of the cash dividends which are
taken into account under subsection (a) with
respect to such taxpayer for the election
year.

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the amount which bears the same
ratio (not greater than 1) to 10 percent as—

‘“(A) the excess (if any) of—

‘“(i) the qualified payroll of the taxpayer
for the calendar year which begins with or
within the first taxable year following the
election year, over

‘“(ii) the qualified payroll of the taxpayer
for calendar year 2010, bears to

‘(B) 10 percent of the qualified payroll of
the taxpayer for calendar year 2010.

“(3) QUALIFIED PAYROLL.—For purposes of
this paragraph:

‘“(A) IN GENERAL.—The term ‘qualified pay-
roll’ means, with respect to a taxpayer for
any calendar year, the aggregate wages (as
defined in section 3121(a)) paid by the cor-
poration during such calendar year.

‘(B) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—

‘(1) AcqQuisiTioNs.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
acquires the trade or business of a prede-
cessor, then the qualified payroll of such tax-
payer for any calendar year shall be in-
creased by so much of the qualified payroll
of the predecessor for such calendar year as
was attributable to the trade or business ac-
quired by the taxpayer.

‘“(ii) DisposITIONS.—If, after December 31,
2009, and before the close of the first taxable
year following the election year, a taxpayer
disposes of a trade or business, then—

‘“(I) the qualified payroll of such taxpayer
for calendar year 2010 shall be decreased by
the amount of wages for such calendar year
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as were attributable to the trade or business
which was disposed of by the taxpayer, and

“(IT) if the disposition occurs after the be-
ginning of the first taxable year following
the election year, the qualified payroll of
such taxpayer for the calendar year which
begins with or within such taxable year shall
be decreased by the amount of wages for
such calendar year as were attributable to
the trade or business which was disposed of
by the taxpayer.

‘(C) SPECIAL RULE.—For purposes of deter-
mining qualified payroll for any calendar
year after calendar year 2011, such term shall
not include wages paid to any individual if
such individual received compensation from
the taxpayer for services performed—

‘(i) after the date of the enactment of this
paragraph, and

‘(ii) at a time when such individual was
not an employee of the taxpayer.”.

(3) REDUCTION FOR FAILURE TO MAINTAIN EM-
PLOYMENT LEVELS.—Paragraph (4) of section
965(b) of such Code (relating to limitations)
is amended to read as follows:

‘‘(4) REDUCTION IN BENEFITS FOR FAILURE TO
MAINTAIN EMPLOYMENT LEVELS.—

‘““(A) IN GENERAL.—If, during the period
congisting of the calendar month in which
the taxpayer first receives a distribution de-
scribed in subsection (a)(1) and the suc-
ceeding 23 calendar months, the taxpayer
does not maintain an average employment
level at least equal to the taxpayer’s prior
average employment, an additional amount
equal to $75,000 multiplied by the number of
employees by which the taxpayer’s average
employment level during such period falls
below the prior average employment (but not
exceeding the aggregate amount allowed as a
deduction pursuant to subsection (a)(1)) shall
be taken into income by the taxpayer during
the taxable year that includes the final day
of such period.

‘“(B) AVERAGE EMPLOYMENT LEVEL.—For
purposes of this paragraph, the taxpayer’s
average employment level for a period shall
be the average number of full-time United
States employees of the taxpayer, measured
at the end of each month during the period.

“(C) PRIOR AVERAGE EMPLOYMENT.—For
purposes of this paragraph, the taxpayer’s
‘prior average employment’ shall be the av-
erage number of full-time United States em-
ployees of the taxpayer during the period
consisting of the 24 calendar months imme-
diately preceding the calendar month in
which the taxpayer first receives a distribu-
tion described in subsection (a)(1).

‘(D) FULL-TIME UNITED STATES EMPLOYEE.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘full-time
United States employee’ means an individual
who provides services in the United States as
a full-time employee, based on the employ-
er’s standards and practices; except that re-
gardless of the employer’s classification of
the employee, an employee whose normal
schedule is 40 hours or more per week is con-
sidered a full-time employee.

*‘(ii) EXCEPTION FOR CHANGES IN OWNERSHIP
OF TRADES OR BUSINESSES.—Such term does
not include—

‘(I) any individual who was an employee,
on the date of acquisition, of any trade or
business acquired by the taxpayer during the
24-month period referred to in subparagraph
(A), and

“(II) any individual who was an employee
of any trade or business disposed of by the
taxpayer during the 24-month period referred
to in subparagraph (A) or the 24-month pe-
riod referred to in subparagraph (C).

‘““(E) AGGREGATION RULES.—In determining
the taxpayer’s average employment level
and prior average employment, all domestic
members of a controlled group shall be treat-
ed as a single taxpayer.”.



S5238

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on July 19, 2012, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HEALTH, EDUCATION, LABOR AND

PENSIONS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor
and Pensions be authorized to meet
during the session of the Senate to con-
duct a hearing entitled ‘‘Making Col-
lege Affordability a Priority: Prom-
ising Practices and Strategies’ on July
19, 2012, at 10 a.m. in room 430 of the
Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet during the session of the Sen-
ate on July 19, 2012, in room SD-628 of
the Dirksen Senate Office Building, at
2:15 p.m., to conduct a hearing entitled
“Impacts of Environmental Changes on
Treaty Rights, Traditional Lifestyles,
and Tribal Homelands.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on July 19, 2012, at 10 a.m., in SD-
226 of the Dirksen Senate Office Build-
ing, to conduct an executive business
meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SELECT COMMITTEE ON INTELLIGENCE
Ms. STABENOW. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on July 19, 2012, at 2:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

PRIVILEGES OF THE FLOOR

Mr. MERKLEY. Mr. President, I ask
unanimous consent that Steven Kirby,
a member of my staff who is serving as
an intern this summer, be granted the
privilege of the floor for the balance of
today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that Jennifer
Parsons, a member of my staff, be
granted floor privileges during today’s
session of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MEASURES PLACED ON THE
CALENDAR—S. 3412 AND S. 3413

Mr. REID. Mr. President, I ask unan-
imous consent that S. 3412 and S. 3413,
which are both at the desk, be consid-
ered as having been read twice and
placed on the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MEASURES READ THE FIRST
TIME—S. 3414 AND H.R. 5872

Mr. REID. Mr. President, there are
two bills at the desk, and I ask for
their first reading.

The PRESIDING OFFICER. The
clerk will report the bills by title for
the first time.

The assistant legislative clerk read
as follows:

A bill (8. 3414) to enhance the security and
resiliency of the cyber and communications
infrastructure of the United States.

A Dbill (H.R. 5872) to require the President
to provide a report detailing the sequester
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required by the Budget Control Act of 2011 on
January 2, 2013.

Mr. REID. Mr. President, I now ask
for a second reading on both these mat-
ters but object to my own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bills will be
read for a second time on the next leg-
islative day.

——————

ORDERS FOR MONDAY, JULY 23,
2012

Mr. REID. Mr. President, I now ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m. on Monday, July 23;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, and the time for the two lead-
ers be reserved for their use later in
the day, and at that time I be recog-
nized; that at 5 p.m. the Senate proceed
to executive session to consider Cal-
endar No. 663, the nomination of Mi-
chael A. Shipp to be U.S. district judge
for the District of New Jersey, with 30
minutes of debate equally divided and
controlled in the usual form; further,
that the cloture vote on the Shipp
nomination be at 5:30 p.m. on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

PROGRAM

Mr. REID. Mr. President, the next
rollcall vote will be at 5:30 p.m. on
Monday on the motion to invoke clo-
ture on the Shipp nomination.

———

ADJOURNMENT UNTIL MONDAY,
JULY 23, 2012, AT 2 P.M.

The PRESIDING OFFICER. Mr.
President, if there is no further busi-
ness to come before the Senate, I ask
that it adjourn under the previous
order.

There being no objection, the Senate,
at 5:46 p.m., adjourned until Monday,
July 23, 2012, at 2 p.m.



		Superintendent of Documents
	2025-10-12T21:50:15-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




