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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer.

Let us pray.

Lord, You illuminate our lives with
Your presence and protect us from dan-
ger. You keep us from stumbling and
falling. In the fret and fever of these
challenging times, thank You for this
quiet moment when we can lift our
hearts to You. Today, make the high-
est incentive of our Senators be not to
win over one another but to win with
one another by doing Your will for all.
Lord, make them faithful agents who
are determined to bring Your purposes
to pass. Correct their mistakes, redeem
their failures, confirm their right ac-
tions, and crown their day with the
blessing of Your approval.

We pray in Your loving Name. Amen.

——

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of
New York, led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 11, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SMALL BUSINESS JOBS AND TAX
RELIEF ACT—MOTION TO PROCEED

Mr. REID. Madam President, what is
the matter now before the Senate?

The ACTING PRESIDENT pro tem-
pore. The motion to proceed to S. 2237.
SCHEDULE

Mr. REID. Madam President, the
next hour will be equally divided be-
tween the two leaders or their des-
ignees. The Republicans will control
the first half, the majority will control
the final half.

We are hopeful we will be able to
agree to the motion to proceed to S.
2237, the Small Business Jobs and Tax
Relief Act, today.

MEASURE PLACED ON THE CALENDAR—S. 3369

Mr. REID. Madam President, I am
told that S. 3369 is at the desk and due
for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title for the second time.

The legislative clerk read as follows:

A bill (S. 3369) to amend the Federal Elec-
tion Campaign Act of 1971 to provide for ad-
ditional disclosure requirements for corpora-
tions, labor organizations, super PACs, and
other entities, and for other purposes.

Mr. REID. I object to any further
proceedings with respect to this bill at
this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

TAX CUTS

Mr. REID. Madam President, over
the last few years Americans who are
very wealthy have taken home a great-
er share of the Nation’s income since
the 1920s. That is 90 years. A larger per-
centage of what is out there the rich
are getting. The rich are getting richer
and the poor are being squeezed, as are
the middle class. The rich are doing
well.

But while the bank accounts of a few
fortunate Americans have grown, their
tax bills have not. The wealthiest
Americans now pay the lowest tax
rates in more than 50 years.

While this generous Tax Code has
been good for their bottom lines, it
hasn’t been good for America’s bottom
line. Hundreds of billions of dollars in
tax cuts—some say more than $1 tril-
lion—have been handed out dispropor-
tionately to the rich by the previous
administration, fueling skyrocketing
deficits and a growing national debt.

Democrats and Republicans alike
agree that we have to reduce the def-
icit and rein in the debt. Unfortu-
nately, the same Republicans who say
we have to get our fiscal house in order
also claim millionaires and billionaires
cannot afford to contribute even a tiny
bit more and share the effort that is
before this country.

These same Republicans say multi-
millionaires such as Mitt Romney need
lower taxes—even lower than the only
tax return we have been able to see of
Governor Romney, which showed his
rate at 16 percent. We don’t know what
is in the other tax returns he should
have made public. Tax returns were
made public by his father, who started
it, and everyone who has run for Presi-
dent since then has followed him.
George Romney set an example that
his son should follow. We want to know
what is in those tax returns he refuses
to show the American public. Did he
pay any taxes?

Well, I suggest to everybody that
Mitt Romney doesn’t need another tax
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break. In fact, he has so much money
that he doesn’t even know where it is
all located—Switzerland, Cayman Is-
lands, Bermuda? No wonder he doesn’t
want America to see his tax returns.

Mitt Romney is doing fine, and so are
the other millionaires and billionaires.
It is the middle class I am worried
about, not the very wealthy.

We all know times have been tough
the last few years for ordinary Ameri-
cans who are struggling to keep a roof
over their head and food on the table.
That is the literal truth. The last thing
they can afford now is a tax increase.
That is why Democrats want to keep
taxes low for 98 percent of Americans,
including almost 98 percent of small
businesses—everyone making less than
$250,000 a year. But while Democrats
are focused on how we can help 98 per-
cent of Americans, Republicans are fo-
cused on how they can help Mitt Rom-
ney and the rest of the top 2 percent.
They are willing to hold tax cuts for
everyone hostage to protect tax breaks
for that top 2 percent.

Democrats don’t agree the top 2 per-
cent of wage earners can’t afford to pay
the same tax rate they paid when Bill
Clinton was President. Remember, that
was when the budget was balanced and
we were paying down the debt. Some
claimed they were paying down the
debt too quickly. The years of the Bush
administration took care of that, when
the $7 trillion surplus over 10 years was
wiped out.

Still we are willing to debate that
with our Republican colleagues, and we
are willing to discuss it reasonably.
But we don’t believe middle-class fami-
lies should wait and wonder, watch and
worry whether their taxes are about to
go up while Congress has that con-
versation. We should not wait until the
last second to act.

Here is what one major newspaper
wrote yesterday about the need to act:

The majority of Americans, and the broad-
er economy, should not be held hostage
again to another debate over the merits of
tax cuts for the wealthy. ... There will
never be consensus for solving our nation’s
budget problems without first ending the
lavish tax breaks at the top.

I call on my Republican colleagues to
help us give 98 percent of American
families the certainty and the security
they need, and to do it now, right
away. I call on them to help us pass a
tax cut that will benefit the middle
class without bankrupting our Nation.

It is time we faced facts. If we are se-
rious about reducing the deficit, we
cannot keep handing out more tax
breaks to the richest of the rich. We
will have to make difficult decisions
about where to cut and invest to keep
our Nation strong.

But whether we keep taxes low for
middle-class families should not be one
of the difficult decisions we make. I
haven’t heard one person—Democrat,
Republican, or Independent—say we
should raise taxes on middle-class fam-
ilies. This is an area where we can eas-
ily find common ground. So what is
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stopping us from doing what is right
and doing it now? I hope it won’t be
more Republican hostage-taking on be-
half of the top 2 percent.

RECOGNITION OF THE MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

RAISING TAXES

Mr. McCONNELL. Madam President,
earlier this week President Obama re-
iterated his desire to raise taxes on
small businesses earning over $250,000 a
year. I and all of my Republican col-
leagues oppose this tax hike for the
same reason the President himself op-
posed it 2 years ago—because raising
taxes would only make a bad economy
worse.

But here it comes again—sort of like
a bad penny—the liberal crusade for
more government, regardless of the cir-
cumstances, the impact it would have
on working Americans or the broader
economy.

On Monday the President issued the
following reckless ultimatum: Let me
raise taxes on about 1 million business
owners, and I promise I won’t raise
taxes on everybody else.

In the face of 41 straight months of
unemployment above 8 percent, the
President is begging Congress to let
him raise taxes on the very businesses
the American people are counting on to
create jobs.

It is the exact opposite, of course, of
what is needed. For some reason, he
thinks a tax hike is his ticket to re-
election. He says it is fair.

Well, I don’t think most Americans
think it is particularly fair for a gov-
ernment that doesn’t do a thing to live
within its means to take more money
away from those who have worked and
sacrificed to earn it, only to waste it
on some solar company or on one more
government program we can’t afford.

We have seen this movie too many
times in the past. Frankly, we don’t
have the luxury to waste any more
time arguing about a question that is
already settled for most people. The
problem here isn’t that the government
taxes too little but that it spends too
much.

What the American people need right
now isn’t a lecture on fairness; they
would like to have some certainty.
That is why today I am going to call on
the Senate to provide just that. I have
already called for a 1-year extension of
all the current income tax rates.

Today I will go further by asking
consent that we set up two votes in the
Senate: one on the President’s proposal
to raise taxes on nearly 1 million busi-
ness owners in the middle of the worst
economic recovery in modern times,
and another that would extend current
income tax rates for 1 year and task
the Finance Committee to produce a
bill that would enact fundamental,
progrowth tax reform.

It has been over a quarter century
since we last did comprehensive tax re-
form. We all agree, on a bipartisan
basis, that we need to do it again.
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The Senate should make itself clear
which policy it supports, and this is
our chance to do it.

On Monday, the President said if the
Senate passes this tax hike on small
businesses, he would sign it right away.
That is what he said 2 days ago, on
Monday. I can’t see why our friends on
the other side would not want to give
him the chance.

With that, I ask unanimous consent
that at 2 p.m. today the motion to pro-
ceed to S. 2237 be adopted, and that the
first two amendments in order to the
bill be the Hatch-McConnell amend-
ment No. 2491, which would provide for
the extension of current rates while we
work on tax reform, and a Reid or des-
ignee amendment to enact the Presi-
dent’s proposal, which, as I have said,
would impose job-killing tax hikes on
nearly 1 million businessowners.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. REID. Madam President, reserv-
ing the right to object, we have been
here before. We try to legislate here,
and the program of the Republicans in
the Senate has been to divert, deny,
and obstruct.

I asked the Chair when we started
what we were doing here, and we are on
a small business jobs bill. It is ex-
tremely important legislation. It would
give small businesses across America—
small businesses with less than 500 em-
ployees—and that is where most jobs
are created—a 10-percent tax credit for
hiring more people, and it would also
give them the ability, this year, to pur-
chase equipment and write that off. It
would be great for the economy.

We are told by outside experts that it
would create about a million jobs.
What we have before us is something
that the Republicans in the House have
sent us. It is their version of this. It is
the ‘“‘help Paris Hilton” legislation. It
would give people like her a tax break
for doing nothing—$46 billion of the
American people’s money to help Paris
Hilton and others. It would give people
a tax break for doing nothing—noth-
ing. And for my friend the Republican
leader to talk about small businesses
being hurt with the proposal of the
President—that is not true. As I said in
my opening statement, 98 percent of
the American people would have the
benefit of that tax benefit, and 97% per-
cent of small businesses would benefit.

So we are in the situation where my
friend talks about the fact that we
have not had enough job creation, and
I acknowledge that. Certainly that is
true, and the President acknowledges
that. But you see, we have kind of a
hole to pull ourselves out of. During
the prior 8 years, 8 million-plus jobs
were lost, and we have filled that hole
more than halfway, with 4% million
new jobs being created. We have had 28
months of private sector job growth—
28 months in a row. So we are making
progress, but we have a long way to go.

Madam President, I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.
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The Republican leader.

Mr. McCONNELL. Let me simplify
this for everybody. On Monday the
President asked that we have the vote
I have just offered to the majority. We
have a clear contrast here. We have 41
straight months of unemployment over
8 percent. If this is a recovery, it is the
most tepid recovery in modern times.
The President’s solution to that is to
raise taxes on about 1 million small
business owners, representing about 53
percent of small business income and
up to 25 percent of the workforce.

We are on a different bill that my
friend the majority leader is talking
about, that I understand would be
slipped by the House in any event.
Clearly, what we are doing this week is
having a political discussion, not seri-
ously legislating. So my recommenda-
tion is that we give the President what
he asked for. He wants to have a vote
on raising taxes on individuals making
over $250,000 a year, which, of course,
includes almost 1 million small busi-
nesses that pay taxes as individuals,
not as corporations—they are either S
corps or LLCs—the most successful
small businesses in America, in fact.
That is a vote we welcome. It is a vote
the President is asking for, and it is a
vote I just asked for.

Senator HATCH, our leader on the Fi-
nance Committee, here on the floor
right behind me today, has advocated
that we extend the current tax rates
for 1 year—the same thing the Presi-
dent, I would say to my friend from
Utah, wanted to do 2 years ago, at that
time arguing it would be bad for the
economy not to do that. And the
growth then was actually better than
it is now. We think we ought to vote on
that. It would give Senator HATCH and
Senator BAUCUS and the people on the
Finance Committee a year to work us
through comprehensive tax reform.
Again, it has been a quarter of a cen-
tury since we have done that.

Why not have those votes today?
That is what my consent agreement is
about. I am a little surprised we are
not willing to give the President what
he asked for, which is a vote on a clear
distinction for the American people so
they can understand how the two sides
look at this important issue. It could
not be more clear.

Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. Madam President, the
American people are seeing again—
again and again and again—the scores
of times during the last 18 months that
we have engaged in a filibuster. As I
said earlier, it is a way to divert atten-
tion from what we are doing today—to
obstruct. As is indicated in the Oxford
English Dictionary, a filibuster is an
act which obstructs progress in a legis-
lative assembly; to practice obstruc-
tion. That is what is going on today.

Now, why shouldn’t we pass this bill
that is before the body today? It would
create 1 million jobs and give small
businesses—not Paris Hilton but small
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businesses—across America today a tax
credit for hiring more people and allow
them to write off what they purchase,
which would create more jobs.

So we have here a big Las Vegas neon
sign flashing on and off saying: Grover
Norquist has won again.

To the people out there watching
who might be wondering who Grover
Norquist is, remember, he is this guy
who goes to the Republicans and asks
if they would be kind enough to sign a
pledge for him that does what he wants
them to do and not what the American
people want, which is that they will
not tax the rich at all, not even a tiny
bit. He says: Sign this pledge, will you?
Of course they all sign. But the Amer-
ican people—Democrats, Independents,
and Republicans—agree that the rich-
est of the rich should pay a little bit
more.

But we are now involved in a fili-
buster to divert attention away from
an important piece of legislation. Let’s
pass this legislation. We will have this
tax debate. We will be happy to do
that, but let’s get this done first. As
most people know, I appreciate my
friend the Republican leader. I know he
has a job to do. But let’s get away from
this pledge, and let’s start legislating
and not have to break filibusters on
virtually everything we do.

The ACTING PRESIDENT pro tem-
pore. The Republican leader.

Mr. MCCONNELL. Madam President,
I think we have witnessed here a new
definition of a filibuster. My good
friend the majority leader, I gather, is
accusing me of filibustering when I am
trying to get a vote—not one but two
votes—on what he says he is for, what
the President says he is for, and a vote
on what Republicans are for. So we
have here a brandnew definition of a
filibuster. Even when you are trying to
get votes and they are objected to by
the other side, somehow that is a fili-
buster.

Now, my good friend talks about
what would help small businesses. I
think we ought to ask them would they
prefer the underlying bill, which the
majority leader has called up and we
have voted to proceed to, or would they
prefer not to have their taxes go up at
the end of the year? Talk about a no-
brainer. I don’t think there is any
question what small businesses would
rather have.

But we are certainly not filibus-
tering. We enjoy discussing our dif-
ferences of opinion on the tax issue.
There couldn’t be anything more im-
portant to the American people if we
are going to get this economy going
again. And certainly trying to set up
two votes—No. 1 on what the President
is asking for and No. 2 on what Repub-
licans think is a better alternative—
could not, in my view, be the definition
of a filibuster.

So Senator HATCH is here—and obvi-
ously the majority leader can speak
again if he wishes—and he is going to
address the matter as well, but I wish
to thank him again for his conspicuous
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leadership on the Finance Committee.
We are looking to him to work us
through this comprehensive tax reform
matter again next year. It is going to
be extremely important for the coun-
try, and I thank him for his good work.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. Madam President, when I
came here this morning—I repeat for
the third time—I asked what the busi-
ness was before this body. It is the
small business jobs bill. Of course,
there has been a direct attack on that
legislation by saying: Let’s do some-
thing else. Let’s not do this right now.
Let’s do something else.

I understand the definition of a fili-
buster. I understand it very clearly—
from the Dutch, a ‘‘free booter,” one of
a class of piratical adventurers who pil-
laged the Spanish colonies in the West
Indies during the 17th century; one who
engages in unauthorized and irregular
warfare against a foreign state. They
go on to say, in the United States, to
obstruct progress in a legislative as-
sembly; to practice obstructionism.

Yes, they are trying to, as the ‘‘free
booters’” here, steal legislation and
move to something else. They will do
anything they can, as my friend the
Republican leader said at the beginning
of this Congress, to divert attention
from the fact that President Obama
should be reelected.

Madam President, I will end this de-
bate soon. There will be other times to
do this. But if Governor Romney came
before this body to be a Cabinet officer,
he couldn’t get approved. He won’t
show anybody his income tax returns.
So if he doesn’t qualify to be a Cabinet
officer, how could he qualify to be
President? So let’s debate the issues
before us. We will get to the tax issues,
and that way we will be able to talk in
more detail about Governor Romney’s
taxes. But right now, before this body
is the small business jobs bill.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

ORDER OF BUSINESS

Under the previous order, the fol-
lowing hour will be equally divided and
controlled between the two leaders or
their designees, with the Republicans
controlling the first half and the ma-
jority controlling the final half.

The Senator from Utah.

TAX CUTS

Mr. HATCH. Madam President, this
is really an amazing moment, as far as
I can see. Sometimes, for those watch-
ing on C-SPAN, the Senate, with its
unique rulings, can seem like a pretty
arcane place. The impact of unanimous
consent requests is not something ordi-
nary folks talk about, so let me put
this in plain English.

The Senate’s Republican leader has
just made a remarkable offer to our
friends on the other side, the Demo-
crats. We hear all the time from the
left that Republicans refuse to do any-
thing in the Senate, which certainly is
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mind-boggling. Remember this episode
the next time you hear that. My friend
and colleague, the Senator from Ken-
tucky and the Republican leader,
MiTcH MCcCONNELL, presented this body
with an opportunity to take a stand, to
take a vote—two votes, as a matter of
fact—to show the American people our
cards on the most important issue fac-
ing this country: the coming fiscal
cliff. In exchange for a vote on the
amendment I introduced to extend all
of the 2001 and 2003 tax relief for 1 year,
the Republican leader agreed to a vote
on the President’s counteroffer that
would increase taxes on families and
small businesses. You heard that right.
The Republican leader offered a vote
on President Obama’s plan to raise
taxes, and the Democratic leader re-
jected this offer. That is mind-boggling
to me. Senate Democratic leadership
turned down an opportunity to vote on
President Obama’s tax increase bill—
the bill he insists is the only accept-
able way to address the fiscal cliff.

After today, all of the President’s
surrogates, if they are honest, will
have to rewrite their talking points
about the do-nothing Republicans in
the Senate. Senate Democratic leader-
ship is effectively filibustering—and
that is the real use of the term—Presi-
dent Obama’s tax increase bill. Did ev-
eryone out there hear that? They are
filibustering their own bill by not
agreeing to equivalent votes here.

So what does that tell us? Here is
what it tells us. It tells us that the
President’s tax increase plan is not
just an economic disaster, it is a polit-
ical loser, and they know it. It tells us
that in spite of all the big talk from
the President’s Chicago reelection
campaign about evil Republicans who
want to extend all of the 2001 and 2003
tax relief, vulnerable Members of the
Senate’s Democratic conference do not
want to be anywhere near the Presi-
dent’s tax increase alternative. To bor-
row from the film ‘“‘Top Gun,” the
President’s campaign is writing checks
that Senate Democrats can’t cash or,
as we westerners like to say, the Presi-
dent is all hat and no cattle. He is tip-
ping his tax increase Stetson, but he
doesn’t have enough of a herd in the
Senate to follow him.

Keep in mind that the Democratic
leadership is not just filibustering the
President’s tax increase proposal, that
leadership is also filibustering my tax
relief proposal as well. And I suspect
they are filibustering this amendment
because they are afraid it would pass.
Forty Democrats in this Chamber sup-
ported the extension of the 2001 and
2003 tax relief in 2010—40 Democrats—
and they would probably do so again if
they had a chance, so the Democratic
leadership has decided to deny them
that chance.

The President is asking for com-
promise. Well, he is looking at it. As
the ranking member on the Senate Fi-
nance Committee, I have deep reserva-
tions about temporary tax policies.
Temporary tax policy does not provide
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the certainty to small businesses and
families that is necessary for long-
term planning and investment. If a
small business does not know what its
tax bill is going to be next year, it is
not going to be doing any hiring. We
all understand that. So it is not sur-
prising to me, with next year’s tax
rates up in the air, that we just saw the
worst quarter of hiring in over 2 years.

But in the interest of preventing a
tax increase that would further hamper
the economy, I am willing to set aside
the virtue of permanency for the time
being.

My amendment would just extend the
2001 and 2003 tax relief for 1 year, and
during that year we would work on
doing what is right with regard to tax
reform.

The amendment I have filed with my
friend, the Republican leader, is in
itself a compromise, but we have of-
fered a further compromise. Fair is
fair. We have our proposal: We want to
keep taxes low for all Americans, par-
ticularly with our economy on the
ropes. And the President has his pro-
posal: He wants to raise taxes on small
businesses, even as the prospects for
economic growth and job creation look
increasingly bleak.

So let’s have these votes. Let’s get it
on the record. Our constituents sent us
here to make hard choices. It is time to
put our money where our mouth is.

If the President and his party think
it is morally reprehensible to extend
all of the 2001 and 2003 tax relief, then
they should vote against it. If they
think raising taxes is the way to go,
then vote for the President’s plan.

I wish I could say I was shocked, but
this is just par for the course. We have
been watching this now for a couple of
years.

I know the hand-wringing Wash-
ington pundits like to blame Repub-
licans for the lack of progress on the
fiscal cliff, but this episode should
show, once and for all, what a fiction
that is. Republicans are ready to act.
We are ready to vote. We can vote on
my amendment to extend tax relief to
all Americans and on the President’s
proposal to deny that tax relief to
small businesses. We can do what our
constituents sent us here to do—we can
vote and let the better plan win. But
the Democratic leadership, fearful of
the embarrassing reality that their
own conference has serious reserva-
tions about the President’s tax-hiking
agenda, is now filibustering their own
bill, and they are now filibustering
President Obama’s signature tax pol-
icy.

Those who continue to talk about the
President’s reelection prospects in
glowing terms need to reevaluate that
fairly. President Obama thinks the
ticket to his reelection runs through
tax hike valley. He is going to succeed
where Walter Mondale failed.

President Obama’s signature eco-
nomic policy is a promise to raise taxes
on job creators when we are facing the
40th straight month of unemployment
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in excess of 8 percent. We don’t need a
sophisticated poll to figure out how
popular this policy is in swing States
or with Independents. Just look at
what happened this morning. Repub-
licans offered a vote on the President’s
plan, and Democrats balked at the op-
portunity.

Democrats are filibustering Presi-
dent Obama’s signature domestic pol-
icy—a bill to increase taxes—and they
are doing so because many members of
their own conference know that a vote
for these tax increases would sink
them back home. They know that.

This is a pathetic spectacle made
even more so by the fact that time is
running short, the fiscal cliff is ap-
proaching, and families and businesses
need to know what their tax rates will
be next year. To date, the Senate’s
Democratic leadership has done abso-
lutely nothing to provide that cer-
tainty. It is disgraceful what we are
witnessing this morning. We need to
put politics aside and have these votes.

I would renew the Republican lead-
er’s unanimous request and ask that we
immediately proceed to debate and
votes on my amendment to extend tax
relief to all Americans and on the
President’s tax increase plan. Presi-
dent Obama seems to think he has a
winning issue. It might be good for
him, but delaying resolution of these
tax rates is putting partisan goals
ahead of the common good. The Amer-
ican people deserve better than this.

What is mind-boggling to me is for
our leader to tie up the parliamentary
tree so no real amendments can be
voted on. And we offer him a vote on
the President’s proposal and he accuses
us of filibustering when he refuses to
allow that vote? Before that we would
like to have a vote on our proposal for
the 2001 and 2003 tax relief that we
know needs to be effectuated. Then
what really boggled my mind is when
the leader talked in terms of the Re-
publicans are filibustering? Give me a
break.

We have asked for two major votes:
one on the President’s own proposal
and the other on my proposal to extend
those tax cuts for 1 more year, during
which time both sides should come to-
gether, work together, compromise to-
gether, and come up with a new re-
formed Tax Code that doesn’t continue
to eat us alive.

I am absolutely amazed by what hap-
pened this morning.

With that, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Indiana.

Mr. COATS. Madam President, I
came down to the floor early to line up
in the queue to talk about taxes and
the proposal that has just been dis-
cussed.

I sat here in amazement as the Sen-
ator from Utah has just expressed, and
as the minority leader expressed the
redefinition of ‘‘filibuster.” It was a
tortured effort on the part of the ma-
jority leader to try to redefine it in a
way that had just the opposite effect of
what a filibuster really is.
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I wish the majority leader had been
at our caucus luncheon yesterday when
we debated whether we would vote
against the cloture motion to proceed
on this bill. The consent of our caucus
was, no; we welcome a debate on taxes.
We welcome the opportunity to move
forward and discuss our two visions of
how we need to revive this economy.

So let’s not use parliamentary tricks
or a parliamentary procedure to avoid
that debate and to avoid a vote on the
President’s proposal. We realized there
was the opportunity for the majority
leader to use parliamentary tricks and
procedures in order to deny us the op-
portunity to offer our own version of
what we thought we should do with our
Tax Code and provisions, particularly
as it reflects this particular tax on
small business, but we welcome the op-
portunity to come and debate that and
work through it and, hopefully, make
an offer that is acceptable.

So the minority leader came down
here this morning and turned to the
majority leader and said: We are going
to give you your vote. We are not going
to use parliamentary procedures to
prevent you from having an oppor-
tunity to vote on your proposal, the
President’s proposal.

By some tortured way of opposing
this, the majority leader essentially
said: There you go again. Republicans
are filibustering. I think we all just sat
here with our mouths agape saying:
Have we missed something? We are of-
fering to give you your vote.

Now, it is clear this center aisle—not
completely—divides us in terms of how
we think we should go forward in deal-
ing with this very sick and anemic
economy. There is probably pretty
close to a consensus that tax reform
needs to be an essential part of what
we need to do.

In a bipartisan way, Senator RON
WYDEN, a Democrat from Oregon, and
DAN COATS, a Republican from Indiana,
have been working for 1% years now on
something that was started with Sen-
ator Gregg, who is now retired from
distinguished service in the Senate but
worked with Senator WYDEN for 2 years
in putting a package together, a com-
prehensive tax reform package. It is
the only plan out there that has been
written, scored, and is available for de-
bate and available to the tax-writing
committees to use as a basis—or foun-
dation or parts of it or all of it or
whatever—in forming their own
version to bring forward. But there is a
bipartisan consensus that we ought to
move forward on comprehensive tax re-
form.

Senator HATCH, our Republican lead-
er in the Finance Committee—which is
the committee responsible for writing
that bill—has said piecemeal is not the
way to go. Anybody who has analyzed
our current situation understands that
comprehensive tax reform is the best
solution. But even Senator HATCH
agreed, in this instance, given the situ-
ation we now face, he would accept
going forward with a short-term pro-
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posal that would give us 1 year to put
together a comprehensive tax reform
package. The last one occurred in 1986,
so long past time we overhaul the Tax
Code. With all the credits and subsidies
and additions and addendums to the
current Tax Code, it is complex beyond
anybody’s ability to fully understand.
And it isn’t fair. It favors some at the
expense of the many. In many cases,
there are special credits and tax breaks
that go to a single industry. So we
need much more fairness across the
board, and that is what Senator WYDEN
and I attempt to do in our proposal.

The word ‘‘fairness’ is thrown
around here as a condemnation on the
Republican Party’s ability to achieve
bipartisan consent, but if we want to
talk about fairness, let’s talk about
what just happened here. It was immi-
nently fair for the minority leader to
offer the Democrats a vote on the
President’s proposal. All we asked in
return was an opportunity to present,
debate and vote on our proposal.

What is amazing is that the Demo-
cratic Party controls the Senate. They
have the votes to pass the President’s
proposal. So in the end, if they voted in
unison with the President, their pro-
posal wins. If we vote and we come up
short, we lose.

Obviously, there must be a reason
they don’t want that vote. They don’t
want an alternative presented to them
because they must fear they would lose
votes on their side of the aisle for the
President’s proposal, and we would
gain votes from them on our side. It
has happened in the past, and appar-
ently that is the decision they made.

But this torturous explanation of
how this could be a Republican fili-
buster—if they can spin this one at the
White House and at the press con-
ference today, or if they can spin this
through the press, they are not listen-
ing or understanding what is actually
going on here.

What is going on here is a decided at-
tempt by the majority leader to pro-
tect his party from having to take a
vote for or against. If the American
people want anything out of this body,
and if they are disgusted with anything
that comes out of this body, it is when
people go home and say: Well, we didn’t
have a real vote on that. There was a
procedural this or that and it got
stopped here or modified there or the
others tied up the legislative tree.

What in the world does that mean to
most people outside of this body? They
used some procedural way to avoid a
real vote.

They want our yes to be yes and our
no to be no, and we are offering to the
Democratic leader that opportunity.
Let your yes be yes and your no be no
on the specific bill before us, and then
go home and explain to your people
why you voted yes or why you voted
no. Then they can decide in this demo-
cratic process whether they want to
send you back or send somebody else
back for you.

The American people aren’t getting
that kind of clarity right now, and it is
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no wonder they are disgusted with Con-
gress. It is 10:00 in the morning when
we are talking about this. If they get a
fair treatment in the press over what
happened this morning, they will fully
easily grasp and understand that what
was proposed by the Republicans was
nothing but fairness, and what was pro-
posed by the other party was nothing
but unfairness.

What could be more fair than giving
each side, in a divided vision of how we
should go forward, their opportunity to
debate what they believe in and to call
a vote for it? Particularly from the
party that has the votes to win and the
party that has the votes not to win,
why not have the vote? What have you
got to lose? Unless you think you are
going to lose your own people or not
want to put them on the line for hav-
ing a yes or a no recorded clearly be-
fore the American people.

I have diverted from what I was
going to say this morning. I was just so
amazed by what took place down here
I could not help but comment on it.

We will see how this all gets spun out
by the White House. We will see what
is the next diversionary tactic they use
to stop us from talking about the No. 1,
No. 2, and No. 3 issue facing this coun-
try; that is, this anemic economy.
Eighty thousand jobs? Only eighty
thousand jobs created in June. People
say we are on the right track? That
doesn’t even replace the number of peo-
ple who are retiring, let alone add new
jobs. How many college graduates this
spring are living in the basement of
their parents’ home? That has hap-
pened now for more than 3 years. There
are millions, 12.7 million people who
woke this morning with no job to go
to. There are many more who woke to
go to jobs far below their abilities or
training. So 80,000 jobs, let’s put this in
perspective. It is far below what we
need just to break even, just to give
anybody a new shot and a new chance.

We have had 3% years of the policies
of this administration which have not
improved the situation and, in fact,
some have said are making it worse.
We all know we have come through a
tough time. We all know just sticking
the blame against one side or the other
is not the solution. The solution is to
find how to put sensible policies in
place that will get this economy mov-
ing again. One of those policies is com-
prehensive tax reform.

Once again, I bring up the Wyden-
Coats bill. It has been out there. It is
written. It is scored. It is available to
take up right now if that were the case,
but because the tax-writing commit-
tees have the jurisdictional right to
have a say and because it is a complex
process, they would like some time to
put it together.

The proposal of Senator HATCH, emi-
nently fair, is to basically say let’s not
put a bandaid on the Tax Code now
with something that is not going to
make much difference at all and, in
fact, we believe, will negatively impact
small businesses around the country.
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I had a small business group in my
office yesterday basically saying the
President only talks about the middle
class. That is whom I hire, they say.
That is who is working in our business.
If they put a tax on me, the owner of
the business, actually it is a tax on the
business—the passthroughs, the non-
corporations that exist here where,
from a tax basis, everything flows
through to that individual taxpayer.
They say I am the guy who owns the
business. I am the guy who makes the
decision on hiring. I am the guy who
has to put the health care plan to-
gether. I am the guy who hires the peo-
ple and pays the people. If government
taxes me more, I do not have the same
flexibility to hire, expand or buy equip-
ment or expand my factory or hire
more peobple.

Yes, the White House can go out and
spin it like I am a rich guy, but be-
cause I have chosen a certain way in
order to form my business—not as a
corporation—I am taxed in an entirely
different way than corporations. But if
you go out and say we are giving the
middle class a break—and we are hurt-
ing the people who employ the middle
class and you are raising their taxes—
you are hurting the middle-class peo-
ple. The very people the President says
he is trying to protect, he is hurting by
raising this tax. The President himself
said in his campaign and throughout
his Presidency: The worst thing you
can do is raise any taxes during a time
of economic distress.

I do not care if you are Paul
Krugman or if you are the most con-
servative economic analyst out there,
there is a widespread consensus that
the last thing you do is raise taxes at
a time of a stagnant economy, a reces-
sionary economy. It is the last thing
you do.

DAN CoOATS just said that, respected
economists on the left and right said
that, and even the President of the
United States said that as a candidate
and throughout his Presidency. In 2010,
the President said the last thing we
should do is raise any taxes. Now he
has turned around to say let’s tax up to
1 million small businesses because ob-
viously they can spin that and play
that in what sounds like a politically
opportune way.

It is a direct contradiction coming
out of the mouth of the President, out
of the mouths of others. It is simply an
election year political class division
ploy to divert from the miserable
record under this administration, in
terms of dealing with this economy.
Frankly, if they know—we can hardly
conclude anything, but they just do not
know what they are doing. But even if
they know what they are doing, their
policies have not worked.

Whether it is Republicans or Demo-
crats, if they have done something for
3% years and it has not worked, isn’t it
time to look at a different set of poli-
cies? That is what we wanted to de-
bate, but the majority leader is not al-
lowing us to debate. In some excruciat-
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ingly, twisted way, he is saying Repub-
licans are trying to prevent us from
going forward. It boggles the mind.

I will stop with that and yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts.
STOLEN VALOR ACT OF 2011

Mr. BROWN of Massachusetts.
Madam President, I have enjoyed the
previous speaker. It was very inter-
esting.

I wish to shift gears and talk about
S. 1728, the Stolen Valor Act of 2011. As
many know, the Supreme Court re-
cently struck down the Stolen Valor
Act of 2011 by saying that lying about
military awards, records, and service is
protected by our first amendment
rights. The Court has ruled. But let’s
be clear, it is wrong and cowardly for
people to make fraudulent statements
in order to receive distinctions they
have not earned. Let me say that
again. It is wrong and cowardly for
people to make fraudulent statements
in order to receive distinctions they
have not earned.

As a 32-year member of the Army Na-
tional Guard still serving, I feel very
strongly about this issue, and I believe
we need a Federal law to punish those
who seek to benefit from making false
claims and steal the true valor of our
heroic men and women in uniform. My
bipartisan, bicameral Stolen Valor Act
of 2011 reminds me of the bill we
worked on, the insider trading bill. We
have an opportunity once again to send
a powerful message to the American
people that in the middle of the grid-
lock we can work together on some-
thing that makes complete sense. It
addresses the Supreme Court’s change
by making a key change in order to
protect first amendment rights. It
would punish individuals who delib-
erately lie about their military service,
their records or honors, with the inten-
tion of obtaining anything of value.

The key term is ‘‘of value.”” One ac-
tually gets something of value as a re-
sult of their misrepresentations. Again,
the new Stolen Valor Act makes it a
Federal crime to lie about military
service in order to profit or benefit,
and that is the key distinction.

Yesterday, Congressman JOE HECK of
Nevada and I—he is the lead sponsor in
the House version of the bill, I in the
Senate—held a press conference to
start a fresh campaign to pass the new
Stolen Valor Act. We had wonderful re-
sults. Within a few hours of that press
conference, we gained 27 new cospon-
sors in the Senate, making a total of
29. I encourage the Presiding Officer
and others on her side of the aisle to
get involved in this very real effort to
help our heroes who have served legiti-
mately. Congressman HECK also has 67
bipartisan cosponsors in the House.

Also, yesterday, the Pentagon an-
nounced they will take a major step to
deter con artists by establishing a
searchable database of military awards
and medals to confirm, in fact, that the
person with whom one is dealing or
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speaking with is, in fact, deserving of
the medals and honors they received.

It is clear this cause has momentum
and the Supreme Court decision has
given many a sense of urgency and
clarity. In fact, today I wrote Presi-
dent Obama to ask for his public en-
dorsement of the bill, very similar to
the day he was walking up the aisle
after the State of the Union and I said:
Mr. President, I have a bill on HARRY
REID’s desk on insider trading. Let’s
get it out. He said: I will; I will get it
out.

He can do the same here. He can give
his public endorsement of this very im-
portant bill, and I am hopeful the Com-
mander in Chief will lend his endorse-
ment to this cause, to show leadership
on this issue and give his blessing so
we can actually get to work on legisla-
tion that will truly pass, I venture 99
to 0, in this Chamber. His voice would
join several military organizations
that endorsed the Stolen Valor Act of
2011: the Military Officers Association
of America, the Association of the U.S.
Army, Military Order of the Purple
Heart, and the Iraq and Afghanistan
Veterans of America.

As bipartisan support of this effort
grows, I ask my Senate colleagues who
have not cosponsored the Stolen Valor
Act of 2011 to get on board. It is time.
It is time to send a very powerful mes-
sage to the men and women who have
served with dignity and honor that we
respect that service and we are tired of
the frauds who are out there perpe-
trating fraud and wearing medals and
receiving honors to which they are not
entitled.

If we choose to come together and
pass this legislation, we can respond
immediately to the Supreme Court’s
ruling with the urgency this issue de-
serves. It is very similar to how Sen-
ator MCCASKILL and I, in the middle of
the gridlock a couple years ago, passed
the Arlington Cemetery bill. We can do
it with this legislation as well and send
a message to the American people that
we can work together and that unified
message will protect the valor of our
heroic veterans and servicemembers
who defend our freedom and serve our
country with the greatest of honor.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent that I be al-
lowed to speak for up to 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Madam President,
I applaud the Senator from Massachu-
setts for introducing the bill. He is try-
ing to make a constitutional way so
those who have done the service for our
country and earned the medals are as-
sured that those medals mean some-
thing and cannot be in any way mis-
represented without a consequence. I
thank the Senator from Massachusetts.

TAX POLICY

I rise to talk about this week’s issue,

which is taxes on our Nation’s small
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businesses. Small businesses are the
economic engine of America. It is not
big business. Jobs are created by small
businesses that grow and become me-
dium-size businesses. They are respon-
sible for driving most of the job growth
in this country. Fifty-five percent of
private sector jobs are created by small
business. Punishing them with new
taxes in a time of economic stagnation
is incomprehensible. It is incomprehen-
sible.

This tax that is suggested by the
President on those who make $200,000
to $250,000 or more will affect small
business, make no mistake about it. I
have been a small businessperson, and I
know if someone is paying all the ex-
penses they are paying, if they are
taxed as an individual in their small
business, they are not going to be able
to hire new people—not with what is
looming next year in increased taxes.
Even the talk of it is part of the reason
we have the stagnation we do.

Seventy-five percent of the small
businesses in our country pay taxes at
an individual rate. They are organized
as flowthrough businesses: Partner-
ships, S corporations, LLCs, and sole
proprietorships. Fifty-three percent of
all flowthrough business income will be
subject to the top two individual in-
come tax rate increases subject to take
place in 2013. Even our talking about
tax increases is on the minds of our
small businessespeople. It makes them
Very nervous.

We have an already uncertain envi-
ronment. Hiring is stalled. We have
been strangling growth in our country
and the hope of recovery is not there.
The first round of taxes in the health
care law the President’s party and the
President passed will kick in, in 2013. I
do not want to have to go back to the
small business owners whom I have
just visited with last week all over my
State and say: Yes, it is true. You are
going to have the taxes involved in the
health care plan that will take effect in
2013 and your taxes are going up be-
cause you are going into a higher
bracket, and if the President has his
way, the rates are going to increase
too. That is not the message anyone in
this body should want to take back to
their home States and I do not want to
go back to the hard-working employees
and customers and tell them the same
thing because it will not be just small
business owners caught in the net of
higher taxes, every American is going
to see their taxes increase if they are
paying taxes today.

We have a cliff. Everyone around
here is talking about the fiscal cliff. It
happens on December 31 of this year.
Taxes will automatically go up on Jan-
uary 1. Everybody will go into a higher
bracket. We will lose the marriage pen-
alty relief we have had. We are going to
see tax increases on the middle class,
and it is going to be steep. Approxi-
mately 31 million Americans will be
hit for the first time with the alter-
native minimum tax. Most people
know the alternative minimum tax was

CONGRESSIONAL RECORD — SENATE

enacted in 1969 to target a few hundred
millionaires in America to try to en-
sure that those millionaires paid a tax.
Well, guess who qualifies next year if
we don’t do something. A single person
making $33,750 and a married couple
earning $45,000 will be considered as
not paying their fair share of taxes.
That is outrageous for this Congress to
let that happen. We must work with
the President to ensure that those
steep tax increases do not take effect.

The tax increases, the astronomical
debt we face, and the persistent high
unemployment rate have come to-
gether to create a perfect recovery-
killing storm. And if this weren’t
enough to send our economy into per-
manent hiding, we now have the dubi-
ous honor of having the highest cor-
porate tax rate in the world at 35 per-
cent. We used to be second, but Japan
had the good sense to lower its rate
earlier this year, so now it is America
that holds that dubious honor.

This is not a recipe for growth. Is it
any wonder that we have a recurring
over 8 percent unemployment rate in
this country? If we don’t do something
before the end of this year, those who
are employed are going to pay more
taxes next year, and for those who are
not employed, it is going to be harder
to find a job. So what is the answer?
The answer, as we all know, is for this
Congress and the President to do some-
thing before the election.

Now, Senator REID has introduced a
tax bill. It is a bill that will provide
two temporary tax credits, but a 1-year
temporary tax credit is really not
enough. Many of us voted in support of
the motion to proceed to this bill be-
cause we would like something to start
with, and I hope the majority leader is
going to allow amendments because
there are many amendments for us to
try to cobble together a bill that will
really make a difference in our econ-
omy. So it is a start, and I am going to
give the leader credit for that.

A real long-term solution is what
business is looking for. If we have a 1-
year tax credit, we are going to get a 1-
year plan, and a l-year plan is not
going to encourage people to be hired.
It is not going to encourage employers
when they see a l-year plan and know
that Congress is going to do what it
has done so often; that is, get to the
last of the year and then cobble some-
thing together that will perhaps last a
year. Maybe it will be the same or
maybe it won’t. That is not the way
business works. They have to plan.
They have to know what they are going
to have in the next 5 years in expenses
so they know what they can produce
and what they can charge. That is the
private sector.

We should be focusing on the under-
lying issue. It should be tax relief and
tax reform. We can alleviate the em-
ployers’ conundrum and get them to
start hiring if they know what to ex-
pect, and a 1-year fix will not do it. We
need long-term tax reform, we need to
address the looming debt, and we know
it. We know what the fiscal cliff is.
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I would like to read a letter I re-
ceived in answer to a congratulatory
note I wrote to the former football
coach at Texas A&M, R.C. Slocum, who
is one of the finest men I have ever
met. He is exactly what America is. He
was just inducted into the College
Football Hall of Fame, and I congratu-
lated him sincerely because he is the
kind of person we want coaching our
young men in football.

Well, he wrote me back, and I am
going to read an excerpt from his let-
ter. He does the niceties of thanking
me for writing him, and then he says:

I am really concerned that the America
that you and I grew up in is being attacked
from within. Although I grew up in a poor
family, I was taught that I was privileged be-
cause I was born in America, the land of op-
portunity. We did not begrudge 