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to the amendment SA 2391 proposed by Mr.
REID to the bill S. 3240, supra.

SA 2394. Mr. DEMINT (for himself and Mr.
LEE) submitted an amendment intended to
be proposed by him to the bill S. 3240, supra;
which was ordered to lie on the table.

SA 2395. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2396. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2397. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2398. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2399. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2400. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 2343 submitted by Mr. CHAMBLISS (for
himself and Mr. ISAKSON) and intended to be
proposed to the bill S. 3240, supra; which was
ordered to lie on the table.

SA 2401. Mr. UDALL of Colorado submitted
an amendment intended to be proposed by
him to the bill S. 3240, supra; which was or-
dered to lie on the table.

SA 2402. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

SA 2403. Mr. MORAN submitted an amend-
ment intended to be proposed by him to the
bill S. 3240, supra; which was ordered to lie
on the table.

——
TEXT OF AMENDMENTS

SA 2344. Mr. MENENDEZ submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. LEAN FINELY TEXTURED BEEF.

(a) SCHOOL MEAL PROGRAMS.—Section 14 of
the Richard B. Russell National School
Lunch Act (42 U.S.C. 1762a) is amended by
adding at the end the following:

‘(1) LEAN FINELY TEXTURED BEEF.—The
Secretary shall give States and school food
authorities the option to purchase and re-
ceive meat and meat food products that do
not contain low-temperature rendered prod-
uct, also known as lean finely textured beef
(as defined by the Secretary), for use in
school meal programs under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).”’.

(b) LABELING.—Section 1(n) of the Federal
Meat Inspection Act (21 U.S.C. 601(n)) is
amended—

(1) in paragraph (11), by striking ‘‘or” at
the end;

(2) in paragraph (12), by striking the period
at the end and inserting ‘‘; or’” and

(3) by adding at the end the following:

‘(13) if in a package or other container and
at the final point of sale the meat or meat
food product contains low-temperature ren-
dered product, also known as lean finely tex-
tured beef (as defined by the Secretary), un-
less the package or other container bears a
label stating that the meat or meat food
product contains the low-temperature ren-
dered product.”.
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SA 2345. Mr. MANCHIN (for himself
and Ms. AYOTTE) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. DIETARY GUIDELINES
CANS.

Section 301(a) of the National Nutrition
Monitoring and Related Research Act of 1990
(7 U.S.C. 5341(a)) is amended by adding at the
end the following:

“(3) PREGNANT WOMEN AND YOUNG CHIL-
DREN.—Not later than the 2020 report and in
each report thereafter, the Secretaries shall
include national nutritional and dietary in-
formation and guidelines for pregnant
women and children from birth until the age
of 2.7,

FOR AMERI-

SA 2346. Mr. GRAHAM submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 12205. SENSE OF CONGRESS ON NUCLEAR
PROGRAM OF IRAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Since at least the late 1980s, the Gov-
ernment of the Islamic Republic of Iran has
engaged in a sustained and well-documented
pattern of illicit and deceptive activities to
acquire nuclear capability.

(2) The United Nations Security Council
has adopted multiple resolutions since 2006
demanding the full and sustained suspension
of all uranium enrichment-related and re-
processing activities by the Government of
the Islamic Republic of Iran and its full co-
operation with the International Atomic En-
ergy Agency (IAEA) on all outstanding
issues related to its nuclear activities, par-
ticularly those concerning the possible mili-
tary dimensions of its nuclear program.

(3) On November 8, 2011, the IAEA issued an
extensive report that—

(A) documents ‘‘serious concerns regarding
possible military dimensions to Iran’s nu-
clear programme’’;

(B) states that ‘“Iran has carried out ac-
tivities relevant to the development of a nu-
clear device’’; and

(C) states that the efforts described in sub-
paragraphs (A) and (B) may be ongoing.

(4) As of November 2008, Iran had produced,
according to the JAEA—

(A) approximately 630 kilograms of ura-
nium hexaflouride enriched up to 3.5 percent
uranium-235; and

(B) no uranium hexaflouride enriched up to
20 percent uranium-235.

(5) As of November 2011, Iran had produced,
according to the JAEA—

(A) nearly 5,000 kilograms of uranium
hexaflouride enriched up to 3.5 percent ura-
nium-235; and

(B) 79.7 kilograms of uranium hexaflouride
enriched up to 20 percent uranium-235.

(6) On January 9, 2012, TAEA inspectors
confirmed that the Government of the Is-
lamic Republic of Iran had begun enrichment
activities at the Fordow site, including pos-
sibly enrichment of uranium hexaflouride up
to 20 percent uranium-235.

(7) Section 2(2) of the Comprehensive Iran
Sanctions, Accountability, and Divestment
Act of 2010 (Public Law 111-195) states, ‘“The
United States and other responsible coun-
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tries have a vital interest in working to-
gether to prevent the Government of Iran
from acquiring a nuclear weapons capa-
bility.”

(8) If the Government of the Islamic Re-
public of Iran were successful in acquiring a
nuclear weapon capability, it would likely
spur other countries in the region to con-
sider developing their own nuclear weapons
capabilities.

(9) On December 6, 2011, Prince Turki al-
Faisal of Saudi Arabia stated that if inter-
national efforts to prevent Iran from obtain-
ing nuclear weapons fail, ‘“‘we must, as a
duty to our country and people, look into all
options we are given, including obtaining
these weapons ourselves’ .

(10) Top leaders of the Government of the
Islamic Republic of Iran have repeatedly
threatened the existence of the State of
Israel, pledging to ‘‘wipe Israel off the map’’.

(11) The Department of State has des-
ignated Iran as a state sponsor of terrorism
since 1984 and characterized Iran as the
“most active state sponsor of terrorism’’.

(12) The Government of the Islamic Repub-
lic of Iran has provided weapons, training,
funding, and direction to terrorist groups,
including Hamas, Hezbollah, and Shiite mili-
tias in Iraq that are responsible for the mur-
ders of hundreds of United States forces and
innocent civilians.

(13) On July 28, 2011, the Department of the
Treasury charged that the Government of
Iran had forged a ‘‘secret deal’” with al Qaeda
to facilitate the movement of al Qaeda fight-
ers and funding through Iranian territory.

(14) In October 2011, senior leaders of Iran’s
Islamic Revolutionary Guard Corps (IRGC)
Quds Force were implicated in a terrorist
plot to assassinate Saudi Arabia’s Ambas-
sador to the United States on United States
soil.

(15) On December 26, 2011, the United Na-
tions General Assembly passed a resolution
denouncing the serious human rights abuses
occurring in the Islamic Republic of Iran, in-
cluding torture, cruel and degrading treat-
ment in detention, the targeting of human
rights defenders, violence against women,
and ‘‘the systematic and serious restrictions
on freedom of peaceful assembly’ as well as
severe restrictions on the rights to ‘‘freedom
of thought, conscience, religion or belief”’.

(16) President Barack Obama, through the
P5+1 process, has made repeated efforts to
engage the Government of the Islamic Re-
public of Iran in dialogue about Iran’s nu-
clear program and its international commit-
ments under the Treaty on the Non-Pro-
liferation of Nuclear Weapons, done at Wash-
ington, London, and Moscow July 1, 1968, and
entered into force March 5, 1970 (commonly
known as the ‘‘Nuclear Non-Proliferation
Treaty’’).

(17) Representatives of the P5+1 countries
(the United States, France, Germany, the
People’s Republic of China, the Russian Fed-
eration, and the United Kingdom) and rep-
resentatives of the Islamic Republic of Iran
held negotiations on Iran’s nuclear program
in Istanbul, Turkey on April 14, 2012, and
these discussions are set to resume in Bagh-
dad, Irag on May 23, 2012.

(18) On March 31, 2010, President Obama
stated that the ‘‘consequences of a nuclear-
armed Iran are unacceptable’.

(19) In his State of the Union Address on
January 24, 2012, President Obama stated,
“Let there be no doubt: America is deter-
mined to prevent Iran from getting a nuclear
weapon, and I will take no options off the
table to achieve that goal.”

(20) On March 4, 2012, President Obama
stated ‘‘Iran’s leaders should understand
that I do not have a policy of containment;
I have a policy to prevent Iran from obtain-
ing a nuclear weapon’’.
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(21) Secretary of Defense Leon Panetta
stated, in December 2011, that it was unac-
ceptable for Iran to acquire nuclear weapons,
reaffirmed that all options were on the table
to thwart Iran’s nuclear weapons efforts, and
vowed that if the United States gets ‘‘intel-
ligence that they are proceeding with devel-
oping a nuclear weapon then we will take
whatever steps necessary to stop it”.

(22) The Department of Defense’s January
2012 Strategic Guidance stated that United
States defense efforts in the Middle East
would be aimed ‘‘to prevent Iran’s develop-
ment of a nuclear weapons capability and
counter its destabilizing policies’.

(23) On April 2, 2012, President Obama stat-
ed, ““All the evidence indicates that the Ira-
nians are trying to develop the capacity to
develop nuclear weapons. They might decide
that, once they have that capacity that
they’d hold off right at the edge in order not
to incur more sanctions. But, if they’'ve got
nuclear weapons-building capacity and they
are flouting international resolutions, that
creates huge destabilizing effects in the re-
gion and will trigger an arms race in the
Middle East that is bad for U.S. national se-
curity but is also bad for the entire world.”

(b) SENSE OF CONGRESS.—Congress—

(1) reaffirms that the United States Gov-
ernment and the governments of other re-
sponsible countries have a vital interest in
working together to prevent the Government
of Iran from acquiring a nuclear weapons ca-
pability;

(2) warns that time is limited to prevent
the Government of the Islamic Republic of
Iran from acquiring a nuclear weapons capa-
bility;

(3) urges continued and increasing eco-
nomic and diplomatic pressure on the Is-
lamic Republic of Iran until the Government
of the Islamic Republic of Iran agrees to and
implements—

(A) the full and sustained suspension of all
uranium enrichment-related and reprocess-
ing activities and compliance with United
Nations Security Council resolutions;

(B) complete cooperation with the IAEA on
all outstanding questions related to the nu-
clear activities of the Government of the Is-
lamic Republic of Iran, including the imple-
mentation of the additional protocol to
Iran’s Safeguards Agreement with the IAEA;
and

(C) a permanent agreement that verifiably
assures that Iran’s nuclear program is en-
tirely peaceful;

(4) expresses the desire that the P5+1 proc-
ess successfully and swiftly leads to the ob-
jectives identified in paragraph (3), but
warns that, as President Obama has said, the
window for diplomacy is closing;

(5) expresses support for the universal
rights and democratic aspirations of the peo-
ple of Iran;

(6) strongly supports United States policy
to prevent the Government of the Islamic
Republic of Iran from acquiring a nuclear
weapons capability;

(7) rejects any United States policy that
would rely on efforts to contain a nuclear
weapons-capable Iran; and

(8) joins the President in ruling out any
policy that would rely on containment as an
option in response to the Iranian nuclear
threat.

(c) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as an author-
ization for the use of force or a declaration
of war.

SA 2347. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill S. 3240,
to reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 998, between lines 7 and 8, insert
the following:

SEC. 12106. GRAZING ON PUBLIC RANGELANDS.

Section 6 of the Public Rangelands Im-
provement Act of 1978 (43 U.S.C. 1905) is
amended—

(1) by striking the section heading and all
that follows through ‘‘(a) For the” and in-
serting the following:

“SEC. 6. GRAZING FEES.

‘‘(a) ESTABLISHMENT OF FEES.—

‘(1) IN GENERAL.—For the’’; and

(2) in subsection (a), by adding at the end
the following:

“(2) GRAZING ON PUBLIC RANGELANDS.—
When establishing fees for grazing private
livestock on public rangelands, the Sec-
retary (with respect to land managed by the
Bureau of Land Management) and the Sec-
retary of Agriculture (with respect to Na-
tional Forest System land) shall set the rate
at a level that is comparable to the current
private grazing land lease rate in the area or
region, as determined by the applicable Sec-
retary.”.

SA 2348. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill S. 3240,
to reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 998, between lines 7 and 8, insert
the following:

SEC. 12106. GRAZING ON NATIONAL FOREST SYS-
TEM LAND.

Section 6 of the Public Rangelands Im-
provement Act of 1978 (43 U.S.C. 1905) is
amended—

(1) by striking the section heading and all
that follows through ‘‘(a) For the” and in-
serting the following:

“SEC. 6. GRAZING FEES.

‘“‘(a) ESTABLISHMENT OF FEES.—

‘(1) IN GENERAL.—For the’’; and

(2) in subsection (a), by adding at the end
the following:

“(2) GRAZING ON NATIONAL FOREST SYSTEM
LAND.—When establishing fees for grazing
private livestock on public rangelands that
is National Forest System land, the Sec-
retary of Agriculture shall set the rate at a
level that is comparable to the current pri-
vate grazing land lease rate in the area or re-
gion, as determined by the Secretary of Agri-
culture.”.

SA 2349. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 140, strike line 1 and insert the fol-
lowing:

(b) LIMITATION ON MARKETING LOAN GAINS
AND LOAN DEFICIENCY PAYMENTS FOR PEA-
NUTS AND OTHER COVERED COMMODITIES.—
Section 1001 of the Food Security Act of 1985
(7 U.S.C. 1308) is amended by striking sub-
section (d) and inserting the following:

¢(d) LIMITATION ON MARKETING LLOAN GAINS
AND LOAN DEFICIENCY PAYMENTS FOR PEA-
NUTS AND OTHER COVERED COMMODITIES.—The
total amount of marketing loan gains and
loan deficiency payments received, directly
or indirectly, by a person or legal entity (ex-
cept a joint venture or general partnership)
for any crop year under subtitle B of the Ag-
riculture Reform, Food, and Jobs Act of 2012
(or a successor provision) for 1 or more cov-
ered commodities may not exceed $75,000.”’.

(c) CONFORMING AMENDMENTS.—

On page 143, line 9, strike ‘‘(c)”’ and insert
“ady”.

SA 2350. Mr. GRASSLEY submitted
an amendment intended to be proposed
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by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 58, strike line 14 and all

that follows through page 59, line 23 and in-
sert the following:
As soon as practicable after the date of en-
actment of this Act, and on each October 1
thereafter, out of any funds in the Treasury
not otherwise appropriated, the Secretary of
the Treasury shall transfer to the Sec-
retary—

(1) to be used to award grants under sec-
tion 3601(b) of the Consolidated Farm and
Rural Development Act—

(A) $10,250,000 for fiscal year 2013; and

(B) $13,750,000 for each of fiscal years 2014
through 2017; and

(2) to carry out the emergency food assist-
ance program established under the Emer-
gency Food Assistance Act of 1983 (7 U.S.C.
7501 et seq.)—

(A) $10,250,000 for fiscal year 2013; and

(B) $13,750,000 for each of fiscal years 2014
through 2017.

SA 2351. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 34, strike line 4 and all
that follows through page 36, line 9.

SA 2352. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . STUDY; REPORT.

(a) DEFINITION OF COMPTROLLER.—In this
section, the term ‘‘Comptroller” means the
Comptroller of the United States.

(b) STUDY.—Not later than 1 year after the
date of enactment of this Act, the Comp-
troller shall conduct an independent study of
domestic Federal nutrition programs—

(1) to identify—

(A) areas of duplication and inefficiencies
after April 1, 2010; and

(B) programs that share the same goals,
specific functions, or features; and

(2) determine whether the express goals of
the programs are being accomplished in the
most efficient way possible.

(c) RECOMMENDATIONS.—The Comptroller
shall make specific recommendations to con-
solidate or eliminate any duplicative pro-
gram or significantly inefficient program de-
scribed in subsection (b).

(d) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Comp-
troller shall submit to Congress a report
that includes—

(1) the results of the study required under
subsection (b); and

(2) the recommendations described in sub-
section (c).

SA 2353. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . ELIMINATION OF CERTAIN WORK-
ING LANDS CONSERVATION PRO-
GRAMS.

(a) CONSERVATION STEWARDSHIP PRO-
GRAM.—Subchapter B of chapter 2 of subtitle
D of title XII of the Food Security Act of
1985 (16 U.S.C. 3838d et seq.) is repealed.

(b) ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.—Chapter 4 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3839aa et seq.) is repealed.

SA 2354. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle A of title III, add the
following:

SEC. 3015. PROHIBITION ON ASSISTANCE FOR
NORTH KOREA.

No amounts may be obligated or expended
to provide assistance under title II of the
Food for Peace Act (7 U.S.C. 1721 et seq.) to
the Democratic People’s Republic of Korea.

SA 2355. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 860, between lines 15 and 16, insert
the following:

SEC. 7602. OBJECTIVE AND SCHOLARLY AGRI-
CULTURAL AND FOOD LAW RE-
SEARCH AND INFORMATION.

(a) FINDINGS.—Congress finds that—

(1) the farms, ranches, and forests of the
United States are impacted by a complex and
rapidly evolving web of international, Fed-
eral, State, and local laws (including regula-
tions);

(2) objective, scholarly, and authoritative
agricultural and food law research and infor-
mation helps the farm, ranch, and forestry
community contribute to the strength of the
United States through improved conserva-
tion, environmental protection, job creation,
economic development, renewable energy
production, outdoor recreational opportuni-
ties, and increased local and regional sup-
plies of food, fiber, and fuel; and

(3) the vast agricultural community of the
United States, including farmers, ranchers,
foresters, attorneys, policymakers, and ex-
tension personnel, need access to agricul-
tural and food law research and information
provided by an objective, scholarly, and neu-
tral source.

(b) PARTNERSHIPS.—The Secretary, acting
through the National Agricultural Library,
shall support the dissemination of objective,
scholarly, and authoritative agricultural and
food law research and information by enter-
ing into partnerships with institutions of
higher education that have expertise in agri-
cultural and food law research and informa-
tion.

(c) RESTRICTION.—For each fiscal year, the
Secretary shall use not more than $1,000,000
of the amounts made available to the Na-
tional Agricultural Library to carry out this
section.

SA 2356. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:
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SEC. 12207. EXEMPTION OF RURAL WATER
PROJECTS FROM CERTAIN RENTAL
FEES.

Section 504(g) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1764(g)) is amended in the eighth sentence by
inserting ‘‘and for any rural water project
that is federally financed (including a
project that receives Federal funds under the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1921 et seq.) or from a State
drinking water treatment revolving loan
fund established under section 1452 of the
Safe Drinking Water Act (42 U.S.C. 300j-12))”
after ‘‘such facilities”.

SA 2357. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title XII, add the following:
Subtitle D—Congressional Review of Agency

Rulemaking in Cases of Negative Effect on

Access to Affordable Food
SEC. 12301. CONGRESSIONAL REVIEW OF AGENCY

RULEMAKING IN CASES OF NEGA-
TIVE EFFECT ON ACCESS TO AF-
FORDABLE FOOD.

Effective beginning on the date of enact-
ment of this Act, if the Secretary determines
that a rule promulgated by any Federal
agency could have a negative effect on ac-
cess by any individual to affordable food, the
procedures described in this subtitle shall
take effect.

SEC. 12302. CONGRESSIONAL REVIEW.

(a)(1)(A) Before a rule may take effect, the
Federal agency promulgating such rule shall
submit to each House of the Congress and to
the Comptroller General a report con-
taining—

(i) a copy of the rule;

(ii) a concise general statement relating to
the rule;

(iii) a classification of the rule as a major
or nonmajor rule, including an explanation
of the classification specifically addressing
each criteria for a major rule contained
within subparagraphs (A) through (C) of sec-
tion 12305(2);

(iv) a list of any other related regulatory
actions intended to implement the same
statutory provision or regulatory objective
as well as the individual and aggregate eco-
nomic effects of those actions; and

(v) the proposed effective date of the rule.

(B) On the date of the submission of the re-
port under subparagraph (A), the Federal
agency promulgating the rule shall submit
to the Comptroller General and make avail-
able to each House of Congress—

(i) a complete copy of the cost-benefit
analysis of the rule, if any, including an
analysis of any jobs added or lost, differen-
tiating between public and private sector
jobs;

(ii) the agency’s actions pursuant to sec-
tions 603, 604, 605, 607, and 609 of title 5,
United States Code;

(iii) the agency’s actions pursuant to sec-
tions 202, 203, 204, and 205 of the Unfunded
Mandates Reform Act of 1995; and

(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive orders.

(C) Upon receipt of a report submitted
under subparagraph (A), each House shall
provide copies of the report to the chairman
and ranking member of each standing com-
mittee with jurisdiction under the rules of
the House of Representatives or the Senate
to report a bill to amend the provision of law
under which the rule is issued.

(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
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mittees of jurisdiction by the end of 15 cal-
endar days after the submission or publica-
tion date as provided in section 12303(b)(2).
The report of the Comptroller General shall
include an assessment of the agency’s com-
pliance with procedural steps required by
paragraph (1)(B).

(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

(3) A major rule relating to a report sub-
mitted under paragraph (1) shall take effect
upon enactment of a joint resolution of ap-
proval described in section 12303 or as pro-
vided for in the rule following enactment of
a joint resolution of approval described in
section 12303, whichever is later.

(4) A nonmajor rule shall take effect as
provided by section 12304 after submission to
Congress under paragraph (1).

(5) If a joint resolution of approval relating
to a major rule is not enacted within the pe-
riod provided in subsection (b)(2), then a
joint resolution of approval relating to the
same rule may not be considered under this
subtitle in the same Congress by either the
House of Representatives or the Senate.

(b)(1) A major rule shall not take effect un-
less the Congress enacts a joint resolution of
approval described under section 12303.

(2) If a joint resolution described in sub-
section (a) is not enacted into law by the end
of 70 session days or legislative days, as ap-
plicable, beginning on the date on which the
report referred to in subsection (a)(1)(A) is
received by Congress (excluding days either
House of Congress is adjourned for more than
3 days during a session of Congress), then the
rule described in that resolution shall be
deemed not to be approved and such rule
shall not take effect.

(c)(1) Notwithstanding any other provision
of this section (except subject to paragraph
(3)), a major rule may take effect for one 90-
calendar-day period if the President makes a
determination under paragraph (2) and sub-
mits written notice of such determination to
the Congress.

(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
order that the major rule should take effect
because such rule is—

(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

(B) necessary for the enforcement of crimi-
nal laws;

(C) necessary for national security; or

(D) issued pursuant to any statute imple-
menting an international trade agreement.

(3) An exercise by the President of the au-
thority under this subsection shall have no
effect on the procedures under section 12303.

(d)(1) In addition to the opportunity for re-
view otherwise provided under this subtitle,
in the case of any rule for which a report was
submitted in accordance with subsection
(a)(1)(A) during the period beginning on the
date occurring—

(A) in the case of the Senate, 60 session
days, or

(B) in the case of the House of Representa-
tives, 60 legislative days,
before the date the Congress is scheduled to
adjourn a session of Congress through the
date on which the same or succeeding Con-
gress first convenes its next session, sections
12303 and 12304 shall apply to such rule in the
succeeding session of Congress.

(2)(A) In applying sections 12303 and 12304
for purposes of such additional review, a rule
described under paragraph (1) shall be treat-
ed as though—

(i) such rule were published in the Federal
Register on—

(D in the case of the Senate, the 15th ses-
sion day, or
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(IT) in the case of the House of Representa-
tives, the 156th legislative day,
after the succeeding session of Congress first
convenes; and

(ii) a report on such rule were submitted to
Congress under subsection (a)(1) on such
date.

(B) Nothing in this paragraph shall be con-
strued to affect the requirement under sub-
section (a)(1) that a report shall be sub-
mitted to Congress before a rule can take ef-
fect.

(3) A rule described under paragraph (1)
shall take effect as otherwise provided by
law (including other subsections of this sec-
tion).

SEC. 12303. CONGRESSIONAL APPROVAL PROCE-
DURE FOR MAJOR RULES.

(a)(1) For purposes of this section, the term
“‘joint resolution’ means only a joint resolu-
tion addressing a report classifying a rule as
major pursuant to section 12302(a)(1)(A)(iii)
that—

(A) bears no preamble;

(B) bears the following title (with blanks
filled as appropriate): ‘‘Approving the rule
submitted by relating to %

(C) includes after its resolving clause only
the following (with blanks filled as appro-
priate): ‘“That Congress approves the rule
submitted by relating to U7 and

(D) is introduced pursuant to paragraph

(2.

(2) After a House of Congress receives a re-
port classifying a rule as major pursuant to
section 12302(a)(1)(A)(iii), the majority leader
of that House (or his or her respective des-
ignee) shall introduce (by request, if appro-
priate) a joint resolution described in para-
graph (1)—

(A) in the case of the House of Representa-
tives, within three legislative days; and

(B) in the case of the Senate, within three
session days.

(3) A joint resolution described in para-
graph (1) shall not be subject to amendment
at any stage of proceeding.

(b) A joint resolution described in sub-
section (a) shall be referred in each House of
Congress to the committees having jurisdic-
tion over the provision of law under which
the rule is issued.

(c) In the Senate, if the committee or com-
mittees to which a joint resolution described
in subsection (a) has been referred have not
reported it at the end of 15 session days after
its introduction, such committee or commit-
tees shall be automatically discharged from
further consideration of the resolution and it
shall be placed on the calendar. A vote on
final passage of the resolution shall be taken
on or before the close of the 15th session day
after the resolution is reported by the com-
mittee or committees to which it was re-
ferred, or after such committee or commit-
tees have been discharged from further con-
sideration of the resolution.

(d)(1) In the Senate, when the committee
or committees to which a joint resolution is
referred have reported, or when a committee
or committees are discharged (under sub-
section (c¢)) from further consideration of a
joint resolution described in subsection (a),
it is at any time thereafter in order (even
though a previous motion to the same effect
has been disagreed to) for a motion to pro-
ceed to the consideration of the joint resolu-
tion, and all points of order against the joint
resolution (and against consideration of the
joint resolution) are waived. The motion is
not subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the joint resolution is agreed to, the
joint resolution shall remain the unfinished
business of the Senate until disposed of.
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(2) In the Senate, debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 2 hours, which shall be
divided equally between those favoring and
those opposing the joint resolution. A mo-
tion to further limit debate is in order and
not debatable. An amendment to, or a mo-
tion to postpone, or a motion to proceed to
the consideration of other business, or a mo-
tion to recommit the joint resolution is not
in order.

(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the
Senate to the procedure relating to a joint
resolution described in subsection (a) shall
be decided without debate.

(e) In the House of Representatives, if any
committee to which a joint resolution de-
scribed in subsection (a) has been referred
has not reported it to the House at the end
of 15 legislative days after its introduction,
such committee shall be discharged from fur-
ther consideration of the joint resolution,
and it shall be placed on the appropriate cal-
endar. On the second and fourth Thursdays
of each month it shall be in order at any
time for the Speaker to recognize a Member
who favors passage of a joint resolution that
has appeared on the calendar for at least 5
legislative days to call up that joint resolu-
tion for immediate consideration in the
House without intervention of any point of
order. When so called up a joint resolution
shall be considered as read and shall be de-
batable for 1 hour equally divided and con-
trolled by the proponent and an opponent,
and the previous question shall be considered
as ordered to its passage without intervening
motion. It shall not be in order to reconsider
the vote on passage. If a vote on final pas-
sage of the joint resolution has not been
taken by the third Thursday on which the
Speaker may recognize a Member under this
subsection, such vote shall be taken on that
day.

(f)(1) If, before passing a joint resolution
described in subsection (a), one House re-
ceives from the other a joint resolution hav-
ing the same text, then—

(A) the joint resolution of the other House
shall not be referred to a committee; and

(B) the procedure in the receiving House
shall be the same as if no joint resolution
had been received from the other House until
the vote on passage, when the joint resolu-
tion received from the other House shall sup-
plant the joint resolution of the receiving
House.

(2) This subsection shall not apply to the
House of Representatives if the joint resolu-
tion received from the Senate is a revenue
measure.

(g) If either House has not taken a vote on
final passage of the joint resolution by the
last day of the period described in section
12302(b)(2), then such vote shall be taken on
that day.

(h) This section and section 12304 are en-
acted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such is deemed to be
part of the rules of each House, respectively,
but applicable only with respect to the pro-
cedure to be followed in that House in the
case of a joint resolution described in sub-
section (a) and superseding other rules only
where explicitly so; and

(2) with full recognition of the Constitu-
tional right of either House to change the
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rules (so far as they relate to the procedure

of that House) at any time, in the same man-

ner and to the same extent as in the case of

any other rule of that House.

SEC. 12304. CONGRESSIONAL DISAPPROVAL PRO-
CEDURE FOR NONMAJOR RULES.

(a) For purposes of this section, the term
‘‘joint resolution” means only a joint resolu-
tion introduced in the period beginning on
the date on which the report referred to in
section 12302(a)(1)(A) is received by Congress
and ending 60 days thereafter (excluding
days either House of Congress is adjourned
for more than 3 days during a session of Con-
gress), the matter after the resolving clause
of which is as follows: ‘“That Congress dis-
approves the nonmajor rule submitted by the

relating to , and such rule shall
have no force or effect.” (The blank spaces
being appropriately filled in).

(b)(1) A joint resolution described in sub-
section (a) shall be referred to the commit-
tees in each House of Congress with jurisdic-
tion.

(2) For purposes of this section, the term
submission or publication date means the
later of the date on which—

(A) the Congress receives the report sub-
mitted under section 12302(a)(1); or

(B) the nonmajor rule is published in the
Federal Register, if so published.

(¢) In the Senate, if the committee to
which is referred a joint resolution described
in subsection (a) has not reported such joint
resolution (or an identical joint resolution)
at the end of 15 session days after the date of
introduction of the joint resolution, such
committee may be discharged from further
consideration of such joint resolution upon a
petition supported in writing by 30 Members
of the Senate, and such joint resolution shall
be placed on the calendar.

(d)(1) In the Senate, when the committee
to which a joint resolution is referred has re-
ported, or when a committee is discharged
(under subsection (c)) from further consider-
ation of a joint resolution described in sub-
section (a), it is at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the joint
resolution is agreed to, the joint resolution
shall remain the unfinished business of the
Senate until disposed of.

(2) In the Senate, debate on the joint reso-
lution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the joint resolution. A
motion to further limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit the joint resolution is
not in order.

(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the
Senate to the procedure relating to a joint
resolution described in subsection (a) shall
be decided without debate.
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(e) In the Senate the procedure specified in
subsection (c¢) or (d) shall not apply to the
consideration of a joint resolution respecting
a nonmajor rule—

(1) after the expiration of the 60 session
days beginning with the applicable submis-
sion or publication date, or

(2) if the report under section 12302(a)(1)(A)
was submitted during the period referred to
in section 12302(d)(1), after the expiration of
the 60 session days beginning on the 15th ses-
sion day after the succeeding session of Con-
gress first convenes.

(f) If, before the passage by one House of a
joint resolution of that House described in
subsection (a), that House receives from the
other House a joint resolution described in
subsection (a), then the following procedures
shall apply:

(1) The joint resolution of the other House
shall not be referred to a committee.

(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

(B) the vote on final passage shall be on
the joint resolution of the other House.

SEC. 12305. DEFINITIONS.

In this subtitle:

(1) The term ‘“Federal agency’ means any
agency as that term is defined in section
551(1) of title 5, United States Code.

(2) The term ‘‘major rule’” means any rule,
including an interim final rule, that the Ad-
ministrator of the Office of Information and
Regulatory Affairs of the Office of Manage-
ment and Budget finds has resulted in or is
likely to result in—

(A) an annual effect on the economy of
$100,000,000 or more;

(B) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

(C) significant adverse effects on competi-
tion, employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets.

(3) The term ‘‘nonmajor rule” means any
rule that is not a major rule.

(4) The term ‘‘rule’” has the meaning given
such term in section 551 of title 5, United
States Code, except that such term does not
include—

(A) any rule of particular applicability, in-
cluding a rule that approves or prescribes for
the future rates, wages, prices, services, or
allowances therefore, corporate or financial
structures, reorganizations, mergers, or ac-
quisitions thereof, or accounting practices or
disclosures bearing on any of the foregoing;

(B) any rule relating to agency manage-
ment or personnel; or

(C) any rule of agency organization, proce-
dure, or practice that does not substantially
affect the rights or obligations of non-agency
parties.

SEC. 12306. JUDICIAL REVIEW.

(a) No determination, finding, action, or
omission under this subtitle shall be subject
to judicial review.

(b) Notwithstanding subsection (a), a court
may determine whether a Federal agency
has completed the necessary requirements
under this subtitle for a rule to take effect.

(c) The enactment of a joint resolution of
approval under section 12303 shall not be in-
terpreted to serve as a grant or modification
of statutory authority by Congress for the
promulgation of a rule, shall not extinguish
or affect any claim, whether substantive or
procedural, against any alleged defect in a
rule, and shall not form part of the record
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before the court in any judicial proceeding
concerning a rule except for purposes of de-
termining whether or not the rule is in ef-
fect.

SEC. 12307. EXEMPTION FOR MONETARY POLICY.

Nothing in this subtitle shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.

SEC. 12308. EFFECTIVE DATE OF CERTAIN RULES.

Notwithstanding section 12302—

(1) any rule that establishes, modifies,
opens, closes, or conducts a regulatory pro-
gram for a commercial, recreational, or sub-
sistence activity related to hunting, fishing,
or camping; or

(2) any rule other than a major rule which
an agency for good cause finds (and incor-
porates the finding and a brief statement of
reasons therefore in the rule issued) that no-
tice and public procedure thereon are im-
practicable, unnecessary, or contrary to the
public interest,
shall take effect at such time as the Federal
agency promulgating the rule determines.

SA 2358. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. ATTORNEY FEE PAYMENT TRACKING.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall—

(1) in cooperation with the Attorney Gen-
eral and the Secretary of Treasury, develop a
system to track and report attorney fee pay-
ment information in accordance with sub-
sections (b) and (c¢); and

(2) submit to the Committee on Agri-
culture and the Committee on the Judiciary
of the House of Representatives and the
Committee on Agriculture, Nutrition, and
Forestry and the Committee on the Judici-
ary of the Senate a report describing the sta-
tus of the implementation of the system.

(b) REQUIREMENTS.—The system described
in subsection (a)(1) shall track for each case
or administrative adjudication in which the
Secretary or Department of Agriculture is a
party—

(1) the case name;

(2) the party name;

(3) the amount of the claim;

(4) the date and amount of the award or
payment of attorney fees; and

(5) the law (including regulations) under
which the case was brought.

(c) ANNUAL REPORTS.—Each year, the Sec-
retary shall submit to the Committees de-
scribed in subsection (a)(2) a report con-
taining the information described in sub-
section (b).

SA 2359. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE 2 —FARM, RANCH, AND FOREST
LAND PRIVATE PROPERTY PROTECTION
ACT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Farm,
Ranch, and Forest Land Private Property
Protection Act’.

SEC. _ 02. FINDINGS.

(a) FINDINGS.—Congress
lowing:

finds the fol-
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(1) The founders realized the fundamental
importance of property rights when they
codified the Takings Clause of the Fifth
Amendment to the Constitution, which re-
quires that private property shall not be
taken ‘for public use, without just compensa-
tion.

(2) Rural lands are unique in that they are
not traditionally considered high tax rev-
enue-generating properties for State and
local governments. In addition, farm, ranch,
and forest land owners need to have long-
term certainty regarding their property
rights in order to make the investment deci-
sions to commit land to these uses.

(3) Ownership rights in rural land are fun-
damental building blocks for our Nation’s
agriculture industry, which continues to be
one of the most important economic sectors
of our economy.

(4) In the wake of the Supreme Court’s de-
cision in Kelo v. City of New London, abuse
of eminent domain is a threat to the prop-
erty rights of all private property owners, in-
cluding rural land owners.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the use of eminent domain for
the purpose of economic development is a
threat to agricultural and other property in
rural America and that the Congress should
protect the property rights of Americans, in-
cluding those who reside in rural areas.
Property rights are central to liberty in this
country and to our economy. The use of emi-
nent domain to take farmland and other
rural property for economic development
threatens liberty, rural economies, and the
economy of the United States. The taking of
farmland and rural property will have a di-
rect impact on existing irrigation and rec-
lamation projects. Furthermore, the use of
eminent domain to take rural private prop-
erty for private commercial uses will force
increasing numbers of activities from pri-
vate property onto this Nation’s public
lands, including its National forests, Na-
tional parks and wildlife refuges. This in-
crease can overburden the infrastructure of
these lands, reducing the enjoyment of such
lands for all citizens. Americans should not
have to fear the government’s taking their
homes, farms, or businesses to give to other
persons. Governments should not abuse the
power of eminent domain to force rural prop-
erty owners from their land in order to de-
velop rural land into industrial and commer-
cial property. Congress has a duty to protect
the property rights of rural Americans in the
face of eminent domain abuse.

SEC. 03. PROHIBITION ON EMINENT DOMAIN
ABUSE BY STATES TO CONFISCATE
FARM, RANCH, OR FOREST LAND.

(a) IN GENERAL.—No State or political sub-
division of a State shall exercise its power of
eminent domain over farm, ranch, or forest
land, or allow the exercise of such power by
any person or entity to which such power has
been delegated, over property to be used for
economic development or over property that
is used for economic development within 7
years after that exercise, if that State or po-
litical subdivision receives Federal economic
development funds during any fiscal year in
which the property is so used or intended to
be used.

(b) INELIGIBILITY FOR FEDERAL FUNDS.—A
violation of subsection (a) by a State or po-
litical subdivision shall render such State or
political subdivision ineligible for any Fed-
eral economic development funds for a pe-
riod of 2 fiscal years following a final judg-
ment on the merits by a court of competent
jurisdiction that such subsection has been
violated, and any Federal agency charged
with distributing those funds shall withhold
them for such 2-year period, and any such
funds distributed to such State or political
subdivision shall be returned or reimbursed
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by such State or political subdivision to the
appropriate Federal agency or authority of
the Federal Government, or component
thereof.

(c) OPPORTUNITY TO CURE VIOLATION.—A
State or political subdivision shall not be in-
eligible for any Federal economic develop-
ment funds under subsection (b) if such State
or political subdivision returns all real prop-
erty the taking of which was found by a
court of competent jurisdiction to have con-
stituted a violation of subsection (a) and re-
places any other property destroyed and re-
pairs any other property damaged as a result
of such violation. In addition, the State
must pay applicable penalties and interest to
reattain eligibility.

SEC. 04. PROHIBITION ON EMINENT DOMAIN
ABUSE BY THE FEDERAL GOVERN-
MENT TO CONFISCATE FARM,
RANCH, OR FOREST LAND.

The Federal Government or any authority
of the Federal Government shall not exercise
its power of eminent domain over farm,
ranch, or forest land to be used for economic
development.

SEC. 05. PRIVATE RIGHT OF ACTION.

(a) CAUSE OF ACTION.—Any (1) owner of pri-
vate farm, ranch, or forest land whose prop-
erty is subject to eminent domain who suf-
fers injury as a result of a violation of any
provision of this title with respect to that
property, or (2) any tenant of property that
is subject to eminent domain who suffers in-
jury as a result of a violation of any provi-
sion of this title with respect to that prop-
erty, may bring an action to enforce any pro-
vision of this title in the appropriate Federal
or State court. A State shall not be immune
under the 11th Amendment to the Constitu-
tion of the United States from any such ac-
tion in a Federal or State court of competent
jurisdiction. In such action, the defendant
has the burden to show by clear and con-
vincing evidence that the taking is not for
economic development. Any such property
owner or tenant may also seek an appro-
priate relief through a preliminary injunc-
tion or a temporary restraining order.

(b) LIMITATION ON BRINGING ACTION.—An
action brought by a property owner or ten-
ant under this title may be brought if the
property is used for economic development
following the conclusion of any condemna-
tion proceedings condemning the property of
such property owner or tenant, but shall not
be brought later than seven years following
the conclusion of any such proceedings.

(c) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this title, the
court shall allow a prevailing plaintiff a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. 06. REPORTING OF VIOLATIONS TO ATTOR-
NEY GENERAL OR THE SECRETARY
OF AGRICULTURE.

(a) SUBMISSION OF REPORT TO ATTORNEY
GENERAL.—Any (1) owner of private farm,
ranch, or forest land whose property is sub-
ject to eminent domain who suffers injury as
a result of a violation of any provision of
this title with respect to that property, or (2)
any tenant of farm, ranch, or forest land
that is subject to eminent domain who suf-
fers injury as a result of a violation of any
provision of this title with respect to that
property, may report a violation by the Fed-
eral Government, any authority of the Fed-
eral Government, State, or political subdivi-
sion of a State to the Attorney General or
the Secretary of Agriculture.

(b) INVESTIGATION BY ATTORNEY GENERAL.—
Upon receiving a report of an alleged viola-
tion, the Secretary of Agriculture shall
transmit the report to the Attorney General.
Upon receiving a report of an alleged viola-
tion from either a property owner, tenant, or
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the Secretary of Agriculture, the Attorney
General shall conduct an investigation, in
cooperation with the Secretary of Agri-
culture, to determine whether a violation ex-
ists.

(¢) NOTIFICATION OF VIOLATION.—If the At-
torney General concludes that a violation
does exist, then the Attorney General shall
notify the Federal Government, authority of
the Federal Government, State, or political
subdivision of a State that the Attorney
General has determined that it is in viola-
tion of the title. The notification shall fur-
ther provide that the Federal Government,
State, or political subdivision of a State has
90 days from the date of the notification to
demonstrate to the Attorney General either
that (1) it is not in violation of the title or
(2) that it has cured its violation by return-
ing all real property the taking of which the
Attorney General finds to have constituted a
violation of the title and replacing any other
property destroyed and repairing any other
property damaged as a result of such viola-
tion.

(d) ATTORNEY GENERAL’S BRINGING OF AcC-
TION TO ENFORCE TITLE.—If, at the end of the
90-day period described in subsection (c), the
Attorney General determines that the Fed-
eral Government, authority of the Federal
Government, State, or political subdivision
of a State is still violating the title or has
not cured its violation as described in sub-
section (c), then the Attorney General will
bring an action to enforce the title unless
the property owner or tenant who reported
the violation has already brought an action
to enforce the title. In such a case, the At-
torney General shall intervene if it deter-
mines that intervention is necessary in order
to enforce the title. The Attorney General
may file its lawsuit to enforce the title in
the appropriate Federal or State court. A
State shall not be immune under the 11th
Amendment to the Constitution of the
United States from any such action in a Fed-
eral or State court of competent jurisdic-
tion. In such action, the defendant has the
burden to show by clear and convincing evi-
dence that the taking is not for economic de-
velopment. The Attorney General may seek
any appropriate relief through a preliminary
injunction or a temporary restraining order.

(e) LIMITATION ON BRINGING ACTION.—AnN
action brought by the Attorney General
under this title may be brought if the prop-
erty is used for economic development fol-
lowing the conclusion of any condemnation
proceedings condemning the property of an
owner or tenant who reports a violation of
the title to the Attorney General, but shall
not be brought later than seven years fol-
lowing the conclusion of any such pro-
ceedings.

(f) ATTORNEYS’ FEE AND OTHER COSTS.—In
any action or proceeding under this title
brought by the Attorney General, the court
shall, if the Attorney General is a prevailing
plaintiff, award the Attorney General a rea-
sonable attorneys’ fee as part of the costs,
and include expert fees as part of the attor-
neys’ fee.

SEC. _ 07. NOTIFICATION BY ATTORNEY GEN-
ERAL.

(a) NOTIFICATION TO STATES AND POLITICAL
SUBDIVISIONS.—

(1) Not later than 30 days after the enact-
ment of this title, the Attorney General
shall provide to the chief executive officer of
each State the text of this title and a de-
scription of the rights of property owners
and tenants under this title.

(2) Not later than 120 days after the enact-
ment of this title, the Attorney General
shall compile a list of the Federal laws under
which Federal economic development funds
are distributed. The Attorney General shall
compile annual revisions of such list as nec-
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essary. Such list and any successive revi-
sions of such list shall be communicated by
the Attorney General to the chief executive
officer of each State and also made available
on the Internet website maintained by the
United States Department of Justice for use
by the public and by the authorities in each
State and political subdivisions of each
State empowered to take private property
and convert it to public use subject to just
compensation for the taking.

(b) NOTIFICATION TO PROPERTY OWNERS AND
TENANTS.—Not later than 30 days after the
enactment of this title, the Attorney Gen-
eral shall publish in the Federal Register and
make available on the Internet website
maintained by the United States Depart-
ment of Justice a notice containing the text
of this title and a description of the rights of
property owners and tenants under this title.
SEC. 08. NOTIFICATION BY SECRETARY OF AG-

RICULTURE.

(a) NOTIFICATION TO PROPERTY OWNERS AND
TENANTS.—Not later than 60 days after the
enactment of this title, the Secretary of Ag-
riculture shall publish in the Federal Reg-
ister and make available on the Internet
website maintained by the United States De-
partment of Agriculture a notice containing
the text of this title and a description of the
rights of property owners and tenants under
this title.

SEC. 09. REPORTS.

(a) BY ATTORNEY GENERAL.—Not later than
1 year after the date of enactment of this
title, and every subsequent year thereafter,
the Attorney General shall transmit a report
identifying States or political subdivisions
that have used eminent domain in violation
of this title to the Chairman and Ranking
Member of the Committee on the Judiciary
of the House of Representatives, to the
Chairman and Ranking Member of the Com-
mittee on the Judiciary of the Senate, to the
Chairman and Ranking Member of the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate, and to the Chairman and
Ranking Member of the Committee of Agri-
culture of the House. The report shall—

(1) be developed in cooperation with the
Secretary of Agriculture;

(2) identify all private rights of action
brought as a result of a State’s or political
subdivision’s violation of this title;

(3) identify all violations reported by prop-
erty owners and tenants under section 5(c) of
this title;

(4) identify the percentage of minority
residents compared to the surrounding non-
minority residents and the median incomes
of those impacted by a violation of this title;

(5) identify all lawsuits brought by the At-
torney General under section 5(d) of this
title;

(6) identify all States or political subdivi-
sions that have lost Federal economic devel-
opment funds as a result of a violation of
this title, as well as describe the type and
amount of Federal economic development
funds lost in each State or political subdivi-
sion and the Agency that is responsible for
withholding such funds; and

(7) discuss all instances in which a State or
political subdivision has cured a violation as
described in section 2(c) of this title.

(b) DUTY OF STATES.—Each State and local
authority that is subject to a private right of
action under this title shall have the duty to
report to the Attorney General such infor-
mation with respect to such State and local
authorities as the Attorney General needs to
make the report required under subsection
(a).

SEC. 10. DEFINITIONS.

In this title the following definitions
apply:

(1) ECONOMIC DEVELOPMENT.—
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(A) The term ‘‘economic development’”’
means taking private property, without the
consent of the owner, and conveying or leas-
ing such property from one private person or
entity to another private person or entity
for commercial enterprise carried on for
profit, or to increase tax revenue, tax base,
employment, or general economic health, ex-
cept that such term shall not include—

(i) conveying private property—

(I) to public ownership, such as for a road,
hospital, airport, or military base;

(IT) to an entity, such as a common carrier,
that makes the property available to the
general public as of right, such as a railroad
or public facility;

(IIT) for use as a road or other right of way
or means, open to the public for transpor-
tation, whether free or by toll; and

(IV) for use as an aqueduct, flood control
facility, pipeline, or similar use;

(ii) removing harmful uses of land provided
such uses constitute an immediate threat to
public health and safety;

(iii) leasing property to a private person or
entity that occupies an incidental part of
public property or a public facility, such as
a retail establishment on the ground floor of
a public building;

(iv) acquiring abandoned property;

(v) clearing defective chains of title;

(vi) taking private property for use by a
public utility, including a utility providing
electric, natural gas, telecommunications,
water, and wastewater services, either di-
rectly to the public or indirectly through
provision of such services at the wholesale
level for resale to the public; and

(vii) redeveloping of a brownfield site as
defined in the Small Business Liability Re-
lief and Brownfields Revitalization Act (42
U.S.C. 9601(39)).

(B) ABANDONED PROPERTY.—In subpara-
graph (A)(iv), the term ‘‘abandoned prop-
erty’’ means property —

(i) that has been substantially unoccupied
or unused for any commercial, agricultural,
residential, or conservation-oriented purpose
for at least 1 year by a person with a legal or
equitable right to occupy the property;

(ii) that has not been maintained; and

(iii) for which property taxes have not been
paid for at least 2 years.

(2) FEDERAL ECONOMIC DEVELOPMENT
FUNDS.—The term ‘“‘Federal economic devel-
opment funds’’ means any Federal funds dis-
tributed to or through States or political
subdivisions of States under Federal laws de-
signed to improve or increase the size of the
economies of States or political subdivisions
of States.

(3) STATE.—The term ‘‘State’” means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, or
any other territory or possession of the
United States.

SEC. 11. SEVERABILITY AND EFFECTIVE DATE.

(a) SEVERABILITY.—The provisions of this
title are severable. If any provision of this
title, or any application thereof, is found un-
constitutional, that finding shall not affect
any provision or application of the title not
so adjudicated.

(b) EFFECTIVE DATE.—This title shall take
effect upon the first day of the first fiscal
year that begins after the date of the enact-
ment of this title, but shall not apply to any
project for which condemnation proceedings
have been initiated prior to the date of en-
actment.

SEC. 12. SENSE OF CONGRESS.

It is the policy of the United States to en-
courage, support, and promote the private
ownership of property and to ensure that the
constitutional and other legal rights of pri-
vate property owners are protected by the
Federal Government.
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SEC. 13. BROAD CONSTRUCTION.

This title shall be construed in favor of a
broad protection of private property rights,
to the maximum extent permitted by the
terms of this title and the Constitution.

SEC. 14. LIMITATION ON STATUTORY CON-
o STRUCTION.

Nothing in this title may be construed to
supersede, limit, or otherwise affect any pro-
vision of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act
of 1970 (42 U.S.C. 4601 et seq.).

SEC. _15. REPORT BY FEDERAL AGENCIES ON
REGULATIONS AND PROCEDURES
RELATING TO EMINENT DOMAIN.

Not later than 180 days after the date of
the enactment of this title, the head of each
Executive department and agency shall re-
view all rules, regulations, and procedures
and report to the Attorney General on the
activities of that department or agency to
bring its rules, regulations and procedures
into compliance with this title.

SEC. _16. DISPROPORTIONATE IMPACT ON MI-
NORITIES.

If the court determines that a violation of
this title has occurred, and that the viola-
tion has a disproportionately high impact on
the poor or minorities, the Attorney General
shall use reasonable efforts to locate and in-
form former owners and tenants of the viola-
tion and any remedies they may have.

SA 2360. Mr. BOOZMAN (for himself
and Mr. JOHANNS) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike subsection (a) of section 4012 and, at
the appropriate place in title IV, insert the
following:

SEC. 4 . QUALITY CONTROL BONUSES.

(a) IN GENERAL.—Section 16 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025) is
amended by striking subsection (d).

(b) CONFORMING AMENDMENTS.—Section 16
of the Food and Nutrition Act of 2008 (7
U.S.C. 2025) is amended—

(1) in subsection (¢c)—

(A) in the first sentence of paragraph (4),
by striking ‘“‘payment error rate’” and all
that follows through ‘‘subsection (d)’’ and in-
serting ‘‘liability amount or new investment
amount under paragraph (1) or payment
error rate’’; and

(B) in the first sentence of paragraph (5),
by striking ‘“‘payment error rate” and all
that follows through ‘“‘subsection (d)’’ and in-
serting ‘‘liability amount or new investment
amount under paragraph (1) or payment
error rate’’; and

(2) in subsection (i)(1), by striking ‘‘sub-

section (d)(1)” and inserting ‘‘subsection
©)(2).
SEC. 4 . EMERGENCY FOOD ASSISTANCE.

(a) PURCHASE OF COMMODITIES.—Section
27(a) of the Food and Nutrition Act of 2008 (7
U.S.C. 2036(a)) is amended—

(1) in paragraph (1), by striking 2008
through 2012 and inserting ‘2012 through
2017’; and

(2) in paragraph (2)—

(A) by striking subparagraphs (A) and (B)
and inserting the following:

““(A) for fiscal year 2012, $260,000,000;

“(B) for fiscal year 2013, the dollar amount
of commodities specified in subparagraph (A)
adjusted by the percentage by which the
thrifty food plan has been adjusted under
section 3(u)(4) between June 30, 2011 and
June 30, 2012, and subsequently increased by
$43,000,000; and’’; and

(B) in subparagraph (C)—

(i) by striking ‘2010 through 2012, the dol-
lar amount of commodities specified in”’ and
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inserting ‘2014 through 2017, the total
amount of commodities under’’; and
(ii) by striking ‘2008’ and inserting ‘2012".

SA 2361. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 652, between lines 3 and 4, insert
the following:

‘‘(c) BLENDER PUMPS.—None of funds made
available for rural economic area partner-
ship zones may be used to promote the con-
struction or use of blender pumps.

SA 2362. Mr. BROWN of Ohio (for
himself, Mr. NELSON of Nebraska, Mr.
FRANKEN, Mr. SANDERS, Mr. BINGAMAN,
Mr. JoHNSON of South Dakota, Mr.
HARKIN, Mr. LEAHY, Mr. TESTER, Mr.
MERKLEY, and Mr. KERRY) submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 574, between lines 11 and 12, insert
the following:

‘(C) MANDATORY FUNDING.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary shall use to carry out this subsection
$10,000,000 for each of fiscal years 2013
through 2017, to remain available until ex-
pended.

On page 606, between lines 4 and 5, insert
the following:

‘“(E) MANDATORY FUNDING FOR FISCAL
YEARS 2013 THROUGH 2017.—Of the funds of the
Commodity Credit Corporation, the Sec-
retary shall use to carry out this paragraph
$4,000,000 for each of fiscal years 2013 through
2017, to remain available until expended.

On page 782, strike line 14 and insert the
following:
through promulgation of an interim rule.

‘(j) FunNDING.—Of the funds of the Com-
modity Credit Corporation, the Secretary
shall use to carry out this section $10,000,000
for each of fiscal years 2013 through 2017, to
remain available until expended.”’.

SEC. 6203. FUNDING OF PENDING RURAL DEVEL-
OPMENT LOAN AND GRANT APPLI-
CATIONS.

(a) IN GENERAL.—The Secretary shall use
funds made available under subsection (b) to
provide funds for applications that are pend-
ing on the date of enactment of this Act in
accordance with the terms and conditions of
section 6029 of the Food, Conservation, and
Energy Act of 2008 (Public Law 110-246; 122
Stat. 1955).

(b) FUNDING.—Notwithstanding any other
provision of law, of the funds of the Com-
modity Credit Corporation, the Secretary

shall use to carry out this section
$100,000,000, to remain available until ex-
pended.

On page 832, line 6, strike ¢‘$50,000,000"" and
insert <“$100,000,000"".

On page 989, line 9, strike ‘“$5,000,000° and
insert ‘$15,000,000"’.

SA 2363. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. ANIMAL WELFARE.

Section 2(h) of the Animal Welfare Act (7

U.S.C. 2132(h)) is amended by adding ‘“‘an
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owner of a common, domesticated household
pet who derives less than a substantial por-
tion of income from a nonprimary source (as
determined by the Secretary) for exhibiting
an animal that exclusively resides at the res-
idence of the pet owner,” after ‘‘stores,”.

SA 2364. Mr. BINGAMAN (for himself
and Mrs. HUTCHISON) submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 195, strike line 25 and all that fol-
lows through page 196, line 16, and insert the
following:

‘“life habitat under subsection (g).

“(3) WATER QUANTITY IMPROVEMENT.—For
each of fiscal years 2013 through 2017, at least
10 percent of the funds made available for
payments under the program shall be used to
provide payments to producers to conserve
surface water and groundwater in accordance
with subsection (h).”’;

(5) by striking subsection (g) and inserting
the following:

“(g) WILDLIFE HABITAT INCENTIVE PRAC-
TICE.—The Secretary shall provide payments
under the program for conservation practices
that support the restoration, development,
and improvement of wildlife habitat on eligi-
ble land, including—

(1) upland wildlife habitat;

‘(2) wetland wildlife habitat;

““(3) habitat for threatened and endangered
species;

¢“(4) fish habitat;

‘“(5) habitat on pivot corners and other ir-
regular areas of a field; and

‘(6) other types of wildlife habitat, as de-
termined by the Secretary.”’; and

(6) in subsection (h), by adding at the end
the following:

*“(3) USE OF FUNDS.—

‘“‘(A) PRACTICES.—The Secretary shall pro-
mote surface water and groundwater con-
servation by providing assistance in the form
of cost-share payments, incentive payments,
and loans to producers to carry out eligible
water conservation practices with respect to
the agricultural operations of producers—

‘(i) to improve irrigation systems;

‘‘(ii) to enhance irrigation efficiencies;

‘‘(iii) to convert to—

““(I) the production of less water-intensive
Ccrops;

“(II) dryland farming; or

‘“(I1I) long-term grassland rotation;

‘“(iv) to improve the storage of water
through measures such as water banking and
groundwater recharge;

‘(v) to mitigate the effects of drought; and

‘(vi) to carry out other measures that im-
prove surface water and groundwater con-
servation, as determined by the Secretary, in
the agricultural operations of the producers.

“(B) ALLOCATION.—

‘(i) IN GENERAL.—Subject to clause (ii), in
allocating funds under this paragraph, the
Secretary shall ensure that not less than 50
percent shall be directed to groundwater
conservation in multistate aquifers based on
the magnitude of withdrawals from the
multistate aquifers for irrigation during the
prior year and the historic groundwater level
reductions.

‘‘(ii) REQUIREMENT.—In carrying out clause
(i), the Secretary shall provide assistance to
producers to carry out groundwater con-
servation practices in areas overlying those
portions of multistate aquifers that have ex-
perienced the highest historic groundwater
level reductions.”.

SA 2365. Mr. BEGICH (for himself and
Mr. McCAIN) submitted an amendment
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intended to be proposed by him to the
bill S. 3240, to reauthorize agricultural
programs through 2017, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 980, between lines 12 and 13, insert
the following:
SEC. 11024. DISCLOSURE IN THE PUBLIC INTER-

EST.

Section 502(c) of the Federal Crop Insur-
ance Act (7 U.S.C. 15602(c)) is amended by
striking paragraph (2) and inserting the fol-
lowing:

¢“(2) DISCLOSURE IN THE PUBLIC INTEREST.—

‘““(A) IN GENERAL.—Notwithstanding para-
graph (1) or any other provision of law, ex-
cept as provided in subparagraph (B), the
Secretary shall on an annual basis make
available to the public—

‘“(i)(I) the name of each individual or enti-
ty who obtained a federally subsidized crop
insurance, livestock, or forage policy or plan
of insurance during the previous fiscal year;

‘“(II) the amount of premium subsidy re-
ceived by the individual or entity from the
Corporation; and

‘(IIT) the amount of any Federal portion of
indemnities paid in the event of a loss during
that fiscal year for each policy associated
with that individual or entity; and

‘“(ii) for each private insurance provider,
by name—

‘() the underwriting gains earned through
participation in the federally subsidized crop
insurance program; and

“(IT) the amount paid under this subtitle
for—

‘“(aa) administrative and operating ex-
penses;

‘“(bb) any Federal portion of indemnities
and reinsurance; and

‘‘(cc) any other purpose.

‘(B) LIMITATION.—The Secretary shall not
disclose information pertaining to individ-
uals and entities covered by a catastrophic
risk protection plan offered under section
508(b).”".

SA 2366. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title XI, add the following:

SEC. 110 . GREATER ACCESSIBILITY FOR CROP
INSURANCE.

(a) FINDINGS.—Congress finds that—

(1) due to changes in commodity and other
agricultural programs made by the Agri-
culture Reform, Food, and Jobs Act of 2012,
it is more important than ever that agricul-
tural producers be able to fully understand
the terms of plans and policies of crop insur-
ance offered under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.); and

(2) proposed reductions by the Secretary in
the number of State and local offices of the
Farm Service Agency will reduce the serv-
ices available to assist agricultural pro-
ducers in understanding crop insurance.

(b) REQUIREMENT FOR USE OF PLAIN LAN-
GUAGE.—

(1) IN GENERAL.—In issuing regulations and
guidance relating to plans and policies of
crop insurance, the Risk Management Agen-
cy and the Federal Crop Insurance Corpora-
tion shall, to the greatest extent practicable,
use plain language, as required under Execu-
tive Orders 12866 (5 U.S.C. 601 note; relating
to regulatory planning and review) and 12988
(28 U.S.C. 519 note; relating to civil justice
reform).

(2) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ag-

June 12, 2012

riculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report de-
scribing the efforts of the Secretary to accel-
erate compliance with the Executive Orders
described in paragraph (1).

(¢) WEBSITE.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary, in consultation with the approved in-
surance providers (as defined in section
502(b) of the Federal Crop Insurance Act (7
U.S.C. 1502(b)), shall improve the existing
Internet website through which agricultural
producers in any State may identify crop in-
surance options in that State.

(2) REQUIREMENTS.—The website described
in paragraph (1) shall—

(A) provide answers in an easily accessible
format to frequently asked questions; and

(B) include published materials of the De-
partment of Agriculture that relate to plans
and policies of crop insurance offered under
that Act.

(d) ADMINISTRATION.—Nothing in this sec-
tion authorizes the Risk Management Agen-
cy to sell a crop insurance policy or plan of
insurance.

SA 2367. Mrs. HAGAN (for herself,
Mr. CRAPO, Mrs. MCCASKILL, Mr. RISCH,
Mr. PRYOR, Mr. CHAMBLISS, Ms. LAN-
DRIEU, and Mr. VITTER) submitted an
amendment intended to be proposed by
her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 12207. USE OF AUTHORIZED PESTICIDES;
DISCHARGES OF PESTICIDES; RE-
PORT.

(a) USE OF AUTHORIZED PESTICIDES.—Sec-
tion 3(f) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136a(f))
is amended by adding at the end the fol-
lowing:

‘(6) USE OF AUTHORIZED PESTICIDES.—EX-
cept as provided in section 402(s) of the Fed-
eral Water Pollution Control Act (33 U.S.C.
1342), the Administrator or a State shall not
require a permit under that Act for a dis-
charge from a point source into navigable
waters of—

‘““(A) a pesticide authorized for sale, dis-
tribution, or use under this Act; or

‘(B) the residue of the pesticide, resulting
from the application of the pesticide.”’.

(b) DISCHARGES OF PESTICIDES.—Section 402
of the Federal Water Pollution Control Act
(33 U.S.C. 1342) is amended by adding at the
end the following:

‘(s) DISCHARGES OF PESTICIDES.—

‘(1) NO PERMIT REQUIREMENT.—Except as
provided in paragraph (2), a permit shall not
be required by the Administrator or a State
under this Act for a discharge from a point
source into navigable waters of—

‘““(A) a pesticide authorized for sale, dis-
tribution, or use under the Federal Insecti-
cide, Fungicide, and Rodenticide Act (7
U.S.C. 136 et seq.); or

‘“(B) the residue of the pesticide, resulting
from the application of the pesticide.

‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to the following discharges of a pes-
ticide or pesticide residue:

““(A) A discharge resulting from the appli-
cation of a pesticide in violation of a provi-
sion of the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136 et seq.) rel-
evant to protecting water quality if—

‘(i) the discharge would not have occurred
without the violation; or

‘“(ii) the amount of pesticide or pesticide
residue in the discharge is greater than
would have occurred without the violation.
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‘(B) Stormwater discharges subject to reg-
ulation under subsection (p).

“(C) The following discharges subject to
regulation under this section:

‘(i) Manufacturing or industrial effluent.

‘“(ii) Treatment works effluent.

‘‘(iii) Discharges incidental to the normal
operation of a vessel, including a discharge
resulting from ballasting operations or ves-
sel biofouling prevention.”’.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator of the Environmental Protection
Agency, in consultation with the Secretary
of Agriculture, shall submit a report to the
Committee on Environment and Public
Works and the Committee on Agriculture of
the Senate and the Committee on Transpor-
tation and Infrastructure and the Committee
on Agriculture of the House of Representa-
tives that includes—

(1) the status of intra-agency coordination
between the Office of Water and the Office of
Pesticide Programs of the Environmental
Protection Agency regarding streamlining
information collection, standards of review,
and data use relating to water quality im-
pacts from the registration and use of pes-
ticides;

(2) an analysis of the effectiveness of cur-
rent regulatory actions relating to pesticide
registration and use aimed at protecting
water quality; and

(3) any recommendations on how the Fed-
eral Insecticide, Fungicide, and Rodenticide
Act (7 U.S.C. 136 et seq.) can be modified to
better protect water quality and human
health.

SA 2368. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed by her to the bill S. 3240, to
reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 953, lines 6 through 8, strike ‘‘for
programs administered or managed by the
Risk Management Agency’” and insert ‘‘to
increase the amount of the annual supple-
mental nutrition assistance program con-
solidated block grants for Puerto Rico and
American Samoa under section 19 of the
Food and Nutrition Act of 2008 (7 U.S.C.
2028), in an amount not to exceed an increase
of 25 percent each fiscal year until ex-
pended”’.

SA 2369. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 12207. PULSE CROP PRODUCTS.

(a) PURPOSE.—The purpose of this section
is to encourage greater awareness and inter-
est in the number and variety of pulse crop
products available to schoolchildren, as rec-
ommended by the most recent Dietary
Guidelines for Americans published under
section 301 of the National Nutrition Moni-
toring and Related Research Act of 1990 (7
U.S.C. 5341).

(b) DEFINITIONS.—In this section:

(1) ELIGIBLE PULSE CROP.—The term ‘‘eligi-
ble pulse crop’” means dry beans, dry peas,
lentils, and chickpeas.

(2) PULSE CROP PRODUCT.—The term ‘‘pulse
crop product’” means a food product derived
in whole or in part from an eligible pulse
crop.

(c) PURCHASE OF PULSE CROPS AND PULSE
CROP PRODUCTS.—In addition to the com-
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modities delivered under section 6 of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1755), the Secretary shall pur-
chase eligible pulse crops and pulse crop
products for use in—

(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773).

(d) EVALUATION.—Not later than Sep-
tember 30, 2016, the Secretary shall conduct
an evaluation of the activities conducted
under subsection (¢), including—

(1) an evaluation of whether children par-
ticipating in the school lunch and breakfast
programs described in subsection (c¢) in-
creased overall consumption of eligible pulse
crops as a result of the activities;

(2) an evaluation of which eligible pulse
crops and pulse crop products are most ac-
ceptable for use in the school lunch and
breakfast programs;

(3) any recommendations of the Secretary
regarding the integration of the use of pulse
crop products in carrying out the school
lunch and breakfast programs;

(4) an evaluation of any change in the nu-
trient composition in the school lunch and
breakfast programs due to the activities; and

(5) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary.

(e) REPORT.—As soon as practicable after
the completion of the evaluation under sub-
section (d), the Secretary shall submit to the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Education and the Workforce of the
House of Representative a report describing
the results of the evaluation.

(f) FUNDING.—

(1) IN GENERAL.—On October 1, 2013, out of
any funds in the Treasury not otherwise ap-
propriated, the Secretary of the Treasury
shall transfer to the Secretary to carry out
this section $5,000,000.

(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

SA 2370. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. PULSE CROP PRODUCTS.

(a) PURPOSE.—The purpose of this section
is to encourage greater awareness and inter-
est in the number and variety of pulse crop
products available to schoolchildren, as rec-
ommended by the most recent Dietary
Guidelines for Americans published under
section 301 of the National Nutrition Moni-
toring and Related Research Act of 1990 (7
U.S.C. 5341).

(b) DEFINITIONS.—In this section:

(1) ELIGIBLE PULSE CROP.—The term ‘‘eligi-
ble pulse crop’” means dry beans, dry peas,
lentils, and chickpeas.

(2) PULSE CROP PRODUCT.—The term ‘‘pulse
crop product” means a food product derived
in whole or in part from an eligible pulse
crop.

(c) PURCHASE OF PULSE CROPS AND PULSE
CrOP PRODUCTS.—In addition to the com-
modities delivered under section 6 of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1755), the Secretary shall pur-
chase eligible pulse crops and pulse crop
products for use in—
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(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.); and

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773).

(d) EVALUATION.—Not later than Sep-
tember 30, 2016, the Secretary shall conduct
an evaluation of the activities conducted
under subsection (¢), including—

(1) an evaluation of whether children par-
ticipating in the school lunch and breakfast
programs described in subsection (c) in-
creased overall consumption of eligible pulse
crops as a result of the activities;

(2) an evaluation of which eligible pulse
crops and pulse crop products are most ac-
ceptable for use in the school lunch and
breakfast programs;

(3) any recommendations of the Secretary
regarding the integration of the use of pulse
crop products in carrying out the school
lunch and breakfast programs;

(4) an evaluation of any change in the nu-
trient composition in the school lunch and
breakfast programs due to the activities; and

(5) an evaluation of any other outcomes de-
termined to be appropriate by the Secretary.

(e) REPORT.—As soon as practicable after
the completion of the evaluation under sub-
section (d), the Secretary shall submit to the
Committee on Agriculture, Nutrition, and
Forestry of the Senate and the Committee
on Education and the Workforce of the
House of Representative a report describing
the results of the evaluation.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000, to remain
available until expended.

SA 2371. Mr. MERKLEY (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

In section 8103, strike ‘‘Section 7’ and all
that follows through ‘‘inserting the fol-
lowing:”’ and insert the following:

Section 7 of the Cooperative Forestry As-
sistance Act of 1978 (16 U.S.C. 2103c) is
amended—

(1) in subsection (1), by adding at the end
the following:

‘“(4) STATE AUTHORIZATION.—

‘“(A) DEFINITION OF QUALIFIED ORGANIZA-
TION.—In this paragraph, a ‘qualified organi-
zation’ means an organization—

‘(i) defined in section 170(h)(3) of the Inter-
nal Revenue Code of 1986; and

‘‘(ii) organized for 1 or more of the pur-
poses described in section 170(h)(4)(A) of that
Code.

‘“(B) AUTHORIZATION.—The Secretary shall,
at the request of a State acting through the
State lead agency, authorize the State to
allow qualified organizations to acquire,
hold, and manage conservation easements,
using funds provided through grants to the
State under this subsection, for purposes of
the Forest Legacy Program in the State.

‘(C) ELIGIBILITY.—To be eligible to acquire
and manage conservation easements under
this paragraph, a qualified organization shall
demonstrate to the Secretary the abilities
necessary to acquire, monitor, and enforce
interests in forest land consistent with the
Forest Legacy Program and the assessment
of need for the State.

(D) REVERSION.—

‘(i) IN GENERAL.—If the Secretary, or a
State acting through the State lead agency,
makes any of the determinations described
in clause (ii) with respect to a conservation
easement acquired by a qualified organiza-
tion under subparagraph (B)—
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“(I) all right, title, and interest of the
qualified organization in and to the con-
servation easement shall terminate; and

“(II) all right, title, and interest in and to
the conservation easement shall revert to
the State or other qualified designee ap-
proved by the State.

‘“(ii) DETERMINATIONS.—The determina-
tions referred to in clause (i) are that—

“(I) the qualified organization is unable to
carry out the responsibilities of the qualified
organization under the Forest Legacy Pro-
gram in the State with respect to the con-
servation easement;

‘“(IT1) the conservation easement has been
modified or is being administered in a way
that is inconsistent with the purposes of the
Forest Legacy Program or the assessment of
need for the State; or

‘(ITII) the conservation easement has been
conveyed to another person (other than a
qualified organization approved by the State
and the Secretary).”’; and

(2) by striking subsection (m) and inserting
the following:

SA 2372. Mr. JOHANNS submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 122 . PROHIBITION ON AERIAL SUR-
VEILLANCE OF AGRICULTURAL OP-
ERATIONS.

The Administrator of the Environmental
Protection Agency shall not conduct aerial
surveillance to inspect agricultural oper-
ations or to record images of agricultural op-
erations.

SA 2373. Mr. WICKER (for himself,
Mr. CONRAD, Mr. INHOFE, Ms. LANDRIEU,
Mr. COCHRAN, and Mr. TESTER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3240, to
reauthorize agricultural programs
through 2017, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1009, after line 11, add the fol-
lowing:

SECTION 12207. GRASSROOTS RURAL AND SMALL
COMMUNITY WATER SYSTEMS AS-
SISTANCE.

(a) SHORT TITLE.—This Section may be
cited as the ‘‘Grassroots Rural and Small
Community Water Systems Assistance Act”.

(b) FINDINGS.—Congress finds that—

(1) the Safe Drinking Water Act Amend-
ments of 1996 (Public Law 104-182) authorized
technical assistance for small and rural com-
munities to assist those communities in
complying with regulations promulgated
pursuant to the Safe Drinking Water Act (42
U.S.C. 300f et seq.);

(2) technical assistance and compliance
training—

(A) ensures that Federal regulations do not
overwhelm the resources of small and rural
communities; and

(B) provides small and rural communities
lacking technical resources with the nec-
essary skills to improve and protect water
resources;

(3) across the United States, more than 90
percent of the community water systems
serve a population of less than 10,000 individ-
uals;

(4) small and rural communities have the
greatest difficulty providing safe, affordable
public drinking water and wastewater serv-
ices due to limited economies of scale and
lack of technical expertise; and
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(5) in addition to being the main source of
compliance assistance, small and rural water
technical assistance has been the main
source of emergency response assistance in
small and rural communities.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) to most effectively assist small and
rural communities, the Environmental Pro-
tection Agency should prioritize the types of
technical assistance that are most beneficial
to those communities, based on input from
those communities; and

(2) local support is the key to making Fed-
eral assistance initiatives work in small and
rural communities to the maximum benefit.

(d) FUNDING PRIORITIES.—Section 1442(e) of
the Safe Drinking Water Act (42 U.S.C. 300j—
1(e)) is amended—

(1) by designating the first through sev-
enth sentences as paragraphs (1) through (7),
respectively;

(2) in paragraph (5) (as so designated), by
striking ‘1997 through 2003 and inserting
2012 through 2017”’; and

(3) by adding at the end the following:

““(8) NONPROFIT ORGANIZATIONS.—

‘“(A) IN GENERAL.—The Administrator may
use amounts made available to carry out
this section to provide technical assistance
to nonprofit organizations that provide to
small public water systems onsite technical
assistance, circuit-rider technical assistance
programs, onsite and regional training, as-
sistance with implementing source water
protection plans, and assistance with imple-
mentation monitoring plans, rules, regula-
tions, and water security enhancements.

‘“(B) PREFERENCE.—To ensure that tech-
nical assistance funding is used in a manner
that is most beneficial to the small and rural
communities of a State, the Administrator
shall give preference under this paragraph to
nonprofit organizations that, as determined
by the Administrator, are the most qualified
and experienced and that the small commu-
nity water systems in that State find to be
the most beneficial and effective.

‘“(9) CONSULTATION.—In carrying out para-
graphs (1) through (3), the Administrator
may consult or coordinate with the Sec-
retary of Agriculture, acting through the
Under Secretary of Rural Development.”’.

SA 2374. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF DODD-FRANK ACT.

The Dodd-Frank Wall Street Reform and
Consumer Protection Act (Public Law 111-
203) is repealed, and the provisions of law
amended by such Act are revived or restored
as if such Act had not been enacted.

SA 2375. Mr. MENENDEZ submitted
an amendment intended to be proposed
by him to the bill S. 3240, to reauthor-
ize agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. LEAN FINELY TEXTURED BEEF.

Section 14 of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1762a) is
amended by adding at the end the following:

‘(1) LEAN FINELY TEXTURED BEEF.—The
Secretary shall give States and school food
authorities the option to purchase and re-
ceive meat and meat food products that do
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not contain low-temperature rendered prod-
uct, also known as lean finely textured beef
(as defined by the Secretary), for use in
school meal programs under this Act and the
Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.).”’.

SA 2376. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 312, strike line 9 and all
that follows through page 339, line 15, and in-
sert the following:

SEC. 4002. LIMITATION ON CATEGORICAL ELIGI-
BILITY.

(a) IN GENERAL.—Section 5 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2014) is amend-
ed—

(1) in the second sentence of subsection (a),
by striking ‘‘households in which each mem-
ber receives benefits”” and inserting ‘‘house-
holds in which each member receives cash
assistance’; and

(2) in subsection (j), by striking ‘‘or who
receives benefits under a State program’ and
inserting ‘‘or who receives cash assistance
under a State program’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4003. STANDARD UTILITY ALLOWANCE.

(a) STANDARD UTILITY ALLOWANCE.—Sec-
tion 5 of the Food and Nutrition Act of 2008
(7 U.S.C. 2014) is amended—

(1) in subsection (e)(6)(C),
clause (iv); and

(2) in subsection (k), by striking paragraph
(4) and inserting the following:

‘“(4) THIRD PARTY ENERGY ASSISTANCE PAY-
MENTS.—For purposes of subsection (d)(1), a
payment made under a State law (other than
a law referred to in paragraph (2)(G)) to pro-
vide energy assistance to a household shall
be considered money payable directly to the
household.”.

(b) CONFORMING AMENDMENTS.—Section
2605(f)(2) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624(f)(2)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“‘and for purposes of deter-
mining any excess shelter expense deduction
under section 5(e) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2014(e))”’; and

(2) in subparagraph (A), by inserting before
the semicolon the following: ‘‘, except that
such payments or allowances shall not be
considered to be expended for purposes of de-
termining any excess shelter expense deduc-
tion under section 5(e)(6) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2014(e)(6))”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4004. ELIGIBILITY DISQUALIFICATIONS.

Section 6(e)(3)(B) of Food and Nutrition
Act of 2008 (7 U.S.C. 2015(e)(3)(B)) is amended
by striking ‘‘section’” and inserting the fol-
lowing: ‘‘section, subject to the condition
that the course or program of study—

‘(i) is part of a program of career and tech-
nical education (as defined in section 3 of the
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2302)) that may
be completed in not more than 4 years at an
institution of higher education (as defined in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)); or

by striking
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‘‘(ii) is limited to remedial courses, basic
adult education, literacy, or English as a
second language;’’.

SEC. 4005. ENDING SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM BENEFITS
FOR LOTTERY OR GAMBLING WIN-
NERS.

(a) IN GENERAL.—Section 6 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2015) is amend-
ed by adding at the end the following:

“‘(r) INELIGIBILITY FOR BENEFITS DUE TO RE-
CEIPT OF SUBSTANTIAL LOTTERY OR GAMBLING
WINNINGS.—

‘(1) IN GENERAL.—AnNy household in which
a member receives substantial lottery or
gambling winnings, as determined by the
Secretary, shall lose eligibility for benefits
immediately upon receipt of the winnings.

‘“(2) DURATION OF INELIGIBILITY.—A house-
hold described in paragraph (1) shall remain
ineligible for participation until the house-
hold meets the allowable financial resources
and income eligibility requirements under
subsections (¢), (d), (e), (), (&), D), k), D),
(m), and (n) of section 5.

‘“(3) AGREEMENTS.—As determined by the
Secretary, each State agency, to the max-
imum extent practicable, shall establish
agreements with entities responsible for the
regulation or sponsorship of gaming in the
State to determine whether individuals par-
ticipating in the supplemental nutrition as-
sistance program have received substantial
lottery or gambling winnings.”’.

(b) CONFORMING AMENDMENTS.—Section 5(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2014(a)) is amended in the second sen-
tence by striking ‘‘sections 6(b), 6(d)(2), and
6(g)” and inserting ‘‘subsections (b), (d)(2),
(g), and (r) of section 6.

SEC. 4006. RETAIL FOOD STORES.

(a) DEFINITION OF RETAIL FOOD STORE.—
Subsection (0)(1)(A) of section 3 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2012) (as
redesignated by section 4020(a)(4)) is amend-
ed by striking ‘‘at least 2"’ and inserting ‘‘at
least 3.

(b) ALTERNATIVE BENEFIT DELIVERY.—Sec-
tion 7(f) of the Food and Nutrition Act of
2008 (7 U.S.C. 2016(f)) is amended—

(1) by striking paragraph (2) and inserting
the following:

¢“(2) IMPOSITION OF COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
participating retail food stores (including
restaurants participating in a State option
restaurant program intended to serve the el-
derly, disabled, and homeless) to pay 100 per-
cent of the costs of acquiring, and arrange
for the implementation of, electronic benefit
transfer point-of-sale equipment and sup-
plies, including related services.

‘(B) EXEMPTIONS.—The Secretary may ex-
empt from subparagraph (A)—

‘(i) farmers’ markets, military com-
missaries, nonprofit food buying coopera-
tives, and establishments, organizations,

programs, or group living arrangements de-
scribed in paragraphs (5), (7), and (8) of sec-
tion 3(k); and

‘“(ii) establishments described in para-
graphs (3), (4), and (9) of section 3(k), other
than restaurants participating in a State op-
tion restaurant program.’’; and

(2) by adding at the end the following:

‘“(4) TERMINATION OF MANUAL VOUCHERS.—

‘“(A) IN GENERAL.—Effective beginning on
the date of enactment of this paragraph, ex-
cept as provided in subparagraph (B), no
State shall issue manual vouchers to a
household that receives supplemental nutri-
tion assistance under this Act or allow retail
food stores to accept manual vouchers as
payment, unless the Secretary determines
that the manual vouchers are necessary,
such as in the event of an electronic benefit
transfer system failure or a disaster situa-
tion.
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‘“(B) EXEMPTIONS.—The Secretary may ex-
empt categories of retail food stores or indi-
vidual retail food stores from subparagraph
(A) based on criteria established by the Sec-
retary.

‘“(5) UNIQUE IDENTIFICATION NUMBER RE-
QUIRED.—The Secretary shall require all par-
ties providing electronic benefit transfer
services to provide for and maintain unique
terminal identification number information
through the supplemental nutrition assist-
ance program electronic benefit transfer
transaction routing system.”’.

(c) ELECTRONIC BENEFIT TRANSFERS.—Sec-
tion 7(h)(3)(B) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2016(h)(3)(B)) is amended by
striking ‘‘is operational—’’ and all that fol-
lows through ‘‘(ii) in the case of other par-
ticipating stores,” and inserting ‘‘is oper-
ational”.

(d) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE Fo0OD CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) is amended—

(1) in subsection (a)—

(A) in the second sentence of paragraph
(a)(1), by striking ‘; and (C)” and inserting
‘s (C) whether the applicant is located in an
area with significantly limited access to
food; and (D)”’; and

(2) by adding at the end the following:

‘“(4) RETAIL FOOD STORES WITH SIGNIFICANT
SALES OF EXCEPTED ITEMS.—

‘“(A) IN GENERAL.—No retail food store for
which at least 45 percent of the total sales of
the retail food store is from the sale of ex-
cepted items described in section 3(k)(1) may
be authorized to accept and redeem benefits
unless the Secretary determines that the
participation of the retail food store is re-
quired for the effective and efficient oper-
ation of the supplemental nutrition assist-
ance program.

‘“(B) APPLICATION.—Subparagraph (A) shall
be effective—

‘(i) in the case of retail food stores apply-
ing to be authorized for the first time, begin-
ning on the date that is 1 year after the date
of enactment of this paragraph; and

‘“(ii) in the case of retail food stores par-
ticipating in the program on the date of en-
actment of this paragraph, during periodic
reauthorization in accordance with para-
graph (2)(A).”’; and

(3) by adding at the end the following:

‘“(g) EBT SERVICE REQUIREMENT.—AN ap-
proved retail food store shall provide ade-
quate EBT service as described in section
T(M)(3)(B).”.

SEC. 4007. IMPROVING SECURITY OF FOOD AS-
SISTANCE.

Section 7(h)(8) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(h)(8)) is amended—

(1) by striking the paragraph heading and
inserting ‘‘REPLACEMENT OF CARDS.—’’;

(2) by striking ‘““A State’ and inserting the
following:

‘“(A) FEES.—A State’; and

(3) by adding after subparagraph (A) (as so
designated by paragraph (2)) the following:

¢(B) PURPOSEFUL LOSS OF CARDS.—

‘(i) IN GENERAL.—Subject to terms and
conditions established by the Secretary in
accordance with clause (ii), if a household
makes excessive requests for replacement of
the electronic benefit transfer card of the
household, the Secretary may require a
State agency to decline to issue a replace-
ment card to the household unless the house-
hold, upon request of the State agency, pro-
vides an explanation for the loss of the card.

‘“(ii) REQUIREMENTS.—The terms and condi-
tions established by the Secretary shall pro-
vide that—

‘(I) the household be given the oppor-
tunity to provide the requested explanation
and meet the requirements under this para-
graph promptly;
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“(II) after an excessive number of lost
cards, the head of the household shall be re-
quired to review program rights and respon-
sibilities with State agency personnel au-
thorized to make determinations under sec-
tion 5(a); and

“(IIT) any action taken, including actions
required under section 6(b)(2), other than the
withholding of the electronic benefit trans-
fer card until an explanation described in
subclause (I) is provided, shall be consistent
with the due process protections under sec-
tion 6(b) or 11(e)(10), as appropriate.

*“(C) PROTECTING VULNERABLE PERSONS.—In
implementing this paragraph, a State agency
shall act to protect homeless persons, per-
sons with disabilities, victims of crimes, and
other vulnerable persons who lose electronic
benefit transfer cards but are not inten-
tionally committing fraud.

‘(D) EFFECT ON ELIGIBILITY.—While a State
may decline to issue an electronic benefits
transfer card until a household satisfies the
requirements under this paragraph, nothing
in this paragraph shall be considered a denial
of, or limitation on, the eligibility for bene-
fits under section 5.”.

SEC. 4008. TECHNOLOGY MODERNIZATION FOR
RETAIL FOOD STORES.

(a) MOBILE TECHNOLOGIES.—Section 7(h) of
the Food and Nutrition Act of 2008 (7 U.S.C.
2016(h)) (as amended by section 4020(e)) is
amended by adding at the end the following:

‘(14) MOBILE TECHNOLOGIES.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary shall approve retail food
stores to redeem benefits through electronic
means other than wired point of sale devices
for electronic benefit transfer transactions,
if the retail food stores—

‘‘(i) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘‘(ii) bear the costs of obtaining, installing,
and maintaining mobile technologies, in-
cluding mechanisms needed to process EBT
cards and transaction fees;

‘“(iii) demonstrate the foods purchased
with benefits issued under this section
through mobile technologies are purchased
at a price not higher than the price of the
same food purchased by other methods used
by the retail food store, as determined by the
Secretary;

‘‘(iv) provide adequate documentation for
each authorized transaction, as determined
by the Secretary; and

‘(v) meet other criteria as established by
the Secretary.

‘“(B) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS OF MOBILE TRANSACTIONS.—

‘(i) IN GENERAL.—Before authorizing im-
plementation of subparagraph (A) in all
States, the Secretary shall pilot the use of
mobile technologies determined by the Sec-
retary to be appropriate to test the feasi-
bility and implications for program integ-
rity, by allowing retail food stores to accept
benefits from recipients of supplemental nu-
trition assistance through mobile trans-
actions.

*‘(ii) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under clause (i), a retail food store
shall submit to the Secretary for approval a
plan that includes—

“(I) a description of the technology;

‘(IT) the manner by which the retail food
store will provide proof of the transaction to
households;

‘“(ITII) the provision of data to the Sec-
retary, consistent with requirements estab-
lished by the Secretary, in a manner that al-
lows the Secretary to evaluate the impact of
the demonstration on participant access,
ease of use, and program integrity; and
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“(IV) such other criteria as the Secretary
may require.

‘“(iii) DATE OF COMPLETION.—The dem-
onstration projects under this subparagraph
shall be completed and final reports sub-
mitted to the Secretary by not later than
July 1, 2015.

‘(C) REPORT TO CONGRESS.—The Secretary
shall—

‘(i) by not later than January 1, 2016, au-
thorize implementation of subparagraph (A)
in all States, unless the Secretary makes a
finding, based on the data provided under
subparagraph (B), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘“(ii) if the determination made in clause
(i) is not to implement subparagraph (A) in
all States, submit a report to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate that in-
cludes the basis of the finding.”.

(b) ACCEPTANCE OF BENEFITS THROUGH ON-
LINE TRANSACTIONS.—

(1) IN GENERAL.—Section 7 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2016) is amend-
ed by adding at the end the following:

“(k) OPTION TO ACCEPT PROGRAM BENEFITS
THROUGH ON-LINE TRANSACTIONS.—

‘(1) IN GENERAL.—Subject to paragraph (4),
the Secretary shall approve retail food stores
to accept benefits from recipients of supple-
mental nutrition assistance through on-line
transactions.

*“(2) REQUIREMENTS TO ACCEPT BENEFITS.—A
retail food store seeking to accept benefits
from recipients of supplemental nutrition as-
sistance through on-line transactions shall—

‘“‘(A) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘‘(B) ensure benefits are not used to pay de-
livery, ordering, convenience, or other fees
or charges;

“(C) clearly notify participating house-
holds at the time a food order is placed—

‘(i) of any delivery, ordering, convenience,
or other fee or charge associated with the
food purchase; and

‘‘(ii) that any such fee cannot be paid with
benefits provided under this Act;

‘(D) ensure the security of on-line trans-
actions by using the most effective tech-
nology available that the Secretary con-
siders appropriate and cost-effective and
that is comparable to the security of trans-
actions at retail food stores; and

‘“(E) meet other criteria as established by
the Secretary.

‘(3) STATE AGENCY ACTION.—Each State
agency shall ensure that recipients of supple-
mental nutrition assistance can use benefits
on-line as described in this subsection as ap-
propriate.

‘“(4) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS THROUGH ON-LINE TRANS-
ACTIONS.—

‘“(A) IN GENERAL.—Before the Secretary au-
thorizes implementation of paragraph (1) in
all States, the Secretary shall carry out a
number of demonstration projects as deter-
mined by the Secretary to test the feasi-
bility of allowing retail food stores to accept
benefits through on-line transactions.

‘(B) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under subparagraph (A), a retail food
store shall submit to the Secretary for ap-
proval a plan that includes—

‘(i) a method of ensuring that benefits
may be used to purchase only eligible items
under this Act;

‘‘(ii) a description of the method of edu-
cating participant households about the
availability and operation of on-line pur-
chasing;
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‘(iii) adequate testing of the on-line pur-
chasing option prior to implementation;

‘(iv) the provision of data as requested by
the Secretary for purposes of analyzing the
impact of the project on participant access,
ease of use, and program integrity;

‘“(v) reports on progress, challenges, and
results, as determined by the Secretary; and

‘“(vi) such other criteria, including secu-
rity criteria, as established by the Secretary.

‘(C) DATE OF COMPLETION.—The demonstra-
tion projects under this paragraph shall be
completed and final reports submitted to the
Secretary by not later than July 1, 2015.

‘“(5) REPORT TO CONGRESS.—The Secretary
shall—

““(A) by not later than January 1, 2016, au-
thorize implementation of paragraph (1) in
all States, unless the Secretary makes a
finding, based on the data provided under
paragraph (4), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘“(B) if the determination made in subpara-
graph (A) is not to implement in all States,
submit a report to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate that includes the
basis of the finding.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 7(b) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(b)) is amended by
striking ‘‘purchase food in retail food stores”
and inserting ‘‘purchase food from retail food
stores’.

(B) Section 10 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2019) is amended in the
first sentence by inserting ‘‘retail food stores
authorized to accept and redeem benefits
through on-line transactions shall be author-
ized to accept benefits prior to the delivery
of food if the delivery occurs within a rea-
sonable time of the purchase, as determined
by the Secretary,” after ‘‘food so pur-
chased,”.

(c) SAVINGS CLAUSE.—Nothing in this sec-
tion or an amendment made by this section
alter any requirements of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.) un-
less specifically authorized in this section or
an amendment made by this section.

SEC. 4009. USE OF BENEFITS FOR PURCHASE OF
COMMUNITY-SUPPORTED AGRI-
CULTURE SHARE.

Section 10 of the Food and Nutrition Act of
2008 (7 U.S.C. 2019) (as amended by section
4008(b)(2)(B)) is amended in the first sentence
by inserting ‘‘agricultural producers who
market agricultural products directly to
consumers shall be authorized to redeem
benefits for the initial cost of the purchase
of a community-supported agriculture share
for an appropriate time in advance of food
delivery as determined by the Secretary,”
after ‘‘as determined by the Secretary,’.

SEC. 4010. RESTAURANT MEALS PROGRAM.

(a) IN GENERAL.—Section 11(e) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2020(e)) is
amended—

(1) in paragraph (22), by striking ‘“‘and’ at
the end;

(2) in paragraph (23), by striking the period
at the end of subparagraph (C) and inserting
¢, and’’; and

(3) by adding at the end the following:

‘“(24) if the State elects to carry out a pro-
gram to contract with private establish-
ments to offer meals at concessional prices,
as described in paragraphs 3, 4, and 9 of sec-
tion 3(k)—

‘“(A) the plans of the State agency for oper-
ating the program, including—

‘(i) documentation of a need that eligible
homeless, elderly, and disabled clients are
underserved in a particular geographic area;

‘“(ii) the manner by which the State agen-
cy will limit participation to only those pri-
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vate establishments that the State deter-
mines necessary to meet the need identified
in clause (i); and

‘‘(iii) any other conditions the Secretary
may prescribe, such as the level of security
necessary to ensure that only eligible recipi-
ents participate in the program; and

‘““(B) a report by the State agency to the
Secretary annually, the schedule of which
shall be established by the Secretary, that
includes—

‘(i) the number of households and indi-
vidual recipients authorized to participate in
the program, including any information on
whether the individual recipient is elderly,
disabled, or homeless; and

¢“(ii) an assessment of whether the program
is meeting an established need, as docu-
mented under subparagraph (A)(i).”.

(b) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE Fo0OD CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) (as amended by section 4006(d)(3)) is
amended by adding at the end the following:

““(h) PRIVATE ESTABLISHMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
no private establishment that contracts with
a State agency to offer meals at concessional
prices as described in paragraphs 3, 4, and 9
of section 3(k) may be authorized to accept
and redeem benefits unless the Secretary de-
termines that the participation of the pri-
vate establishment is required to meet a doc-
umented need in accordance with section
11(e)(24).

¢“(2) EXISTING CONTRACTS.—

““(A) IN GENERAL.—If, on the day before the
date of enactment of this subsection, a State
has entered into a contract with a private es-
tablishment described in paragraph (1) and
the Secretary has not determined that the
participation of the private establishment is
necessary to meet a documented need in ac-
cordance with section 11(e)(24), the Secretary
shall allow the operation of the private es-
tablishment to continue without that deter-
mination of need for a period not to exceed
180 days from the date on which the Sec-
retary establishes determination criteria, by
regulation, under section 11(e)(24).

‘“(B) JUSTIFICATION.—If the Secretary
makes a determination to terminate a con-
tract with a private establishment that is in
effect on the date of enactment of this sub-
section, the Secretary shall provide jus-
tification to the State in which the private
establishment is located for that termi-
nation.

“(3) REPORT TO CONGRESS.—Not later than
90 days after September 30, 2013, and 90 days
after the last day of each fiscal year there-
after, the Secretary shall report to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate on the effectiveness of a program under
this subsection using any information re-
ceived from States under section 11(e)(24) as
well as any other information the Secretary
may have relating to the manner in which
benefits are used.”.

(c) CONFORMING AMENDMENTS.—Section
3(k) of the Food and Nutrition Act of 2008 (7
U.S.C. 2012(k)) is amended by inserting ‘‘sub-
ject to section 9(h)” after ‘‘concessional
prices’ each place it appears.

SEC. 4011. EMPLOYMENT AND TRAINING.

(a) ADMINISTRATIVE COSTS.—Section 16(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2025(a)) is amended in the matter pre-
ceding paragraph (1) by inserting ‘‘(other
than a program carried out under section
6(d)(4) or 20)” after ‘‘supplemental nutrition
assistance program’’.

(b) FUNDING OF EMPLOYMENT AND TRAINING
PROGRAMS.—
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(1) IN GENERAL.—Section 16(h) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025(h)) is
amended—

(A) in paragraph (1)(A), by striking ‘‘for
each fiscal year under section 18(a)(l),
$90,000,000 for each fiscal year.”” and inserting
the following:

‘“‘under section 18(a)(1)—

“(B) for fiscal year 2013, $79,000,000; and

“(C) for each subsequent fiscal year,
$90,000,000.";

(B) by striking paragraphs (2) and (3); and

(C) by redesignating paragraphs (4) and (5)
as paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 17(b)(1)(B)(iv)III)(hh) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2026(b)(1)(B)(iv)(III)(hh)) is amended by strik-
ing ‘, (g), (h)(2), or (h)(3)” and inserting ‘‘or

(@
(B) Section 22(d)(1)(B)(ii) of the Food and
Nutrition Act of 2008 7 U.s.C.

2031(d)(1)(B)(ii)) is amended by striking *,
(g), (h)(2), and (h)(3)” and inserting ‘‘and
(®.

(c) WORKFARE.—Section 20 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2029) is amend-
ed by striking subsection (g).

(d) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

SEC. 4012. QUALITY CONTROL ERROR RATE DE-
TERMINATION.

Section 16(c) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2025(c)) is amended by adding
at the end the following:

‘“(10) TOLERANCE LEVEL.—For the purposes
of this subsection, the Secretary shall set
the tolerance level for excluding small errors
at $25.”.

SEC. 4013. REPEAL OF STATE BONUS PAYMENTS.

(a) IN GENERAL.—Section 16 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025) is
amended by striking subsection (d).

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

SEC. 4014. AUTHORIZATION OF APPROPRIATIONS.

Section 18(a)(1) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2027(a)(1)) is amended in
the first sentence by striking ‘2012 and in-
serting ‘<2013,

SEC. 4015. ASSISTANCE FOR COMMUNITY FOOD
PROJECTS.

Section 25 of the Food and Nutrition Act of
2008 (7 U.S.C. 2034) is amended—

(1) in subsection (a)(1)(B)(ii)—

(A) by striking subclause (I); and

(B) by redesignating subclauses (II) and
(IIT) as subclauses (I) and (II), respectively;
and

(2) in subsection (b), by adding at the end
the following:

*(3) FUNDING.—

““(A) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $5,000,000 for fiscal year 2013 and
each fiscal year thereafter.

‘“(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subparagraph
(A), without further appropriation.

¢(C) MAINTENANCE OF FUNDING.—The fund-
ing provided under subparagraph (A) shall
supplement (and not supplant) other Federal
funding made available to the Secretary to
carry out this section.”.

SEC. 4016. EMERGENCY FOOD ASSISTANCE.

(a) PURCHASE OF COMMODITIES.—Section
27(a) of the Food and Nutrition Act of 2008 (7
U.S.C. 2036(a)) is amended—

CONGRESSIONAL RECORD — SENATE

(1) in paragraph (1), by striking 2008
through 2012 and inserting ‘2012 through
2017"’;

(2) by striking paragraph (2) and inserting
the following:

‘“(2) AMOUNTS.—The Secretary shall use to
carry out paragraph (1)—

““(A) for fiscal year 2012, $260,000,000; and

‘“(B) for each subsequent fiscal year, the
dollar amount of commodities specified in
subparagraph (A) adjusted by the percentage
by which the thrifty food plan has been ad-
justed under section 3(u)(4) between June 30,
2012, and June 30 of the immediately pre-
ceding fiscal year, and subsequently in-
creased by—

‘(1) for fiscal year 2013, $28,000,000;

‘‘(i1) for fiscal year 2014, $24,000,000;

¢‘(iii) for fiscal year 2015, $20,000,000;

‘‘(iv) for fiscal year 2016, $18,000,000; and

““(v) for fiscal year 2017 and each fiscal year
thereafter, $10,000,000.”’; and

(3) by adding at the end the following:

‘(3) FUNDS AVAILABILITY.—For purposes of
the funds described in this subsection, the
Secretary shall—

‘“(A) make the funds available for 2 fiscal
years; and

‘“(B) allow States to carry over unexpended
balances to the next fiscal year pursuant to
such terms and conditions as are determined
by the Secretary.”.

(b) EMERGENCY FOOD PROGRAM INFRASTRUC-
TURE GRANTS.—Section 209(d) of the Emer-
gency Food Assistance Act of 1983 (7 U.S.C.
7511a(d)) is amended by striking ‘2012 and
inserting ‘2017,

SEC. 4017. NUTRITION EDUCATION.

Section 28(b) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2036a(b)) is amended by in-
serting ‘‘and physical activity’”’ after
‘‘healthy food choices’.

SEC. 4018. NUTRITION EDUCATION AND OBESITY
INDEXING.

(a) IN GENERAL.—Section 28(d)(1) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2036a(d)(1)) is amended by striking ‘‘years—"’
and all that follows through the period at
the end, and inserting ‘‘years, $375,000,000.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4019. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

The Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.) is amended by adding at
the end the following:

“SEC. 29. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

‘‘(a) PURPOSE.—The purpose of this section
is to provide the Department of Agriculture
with additional resources to prevent traf-
ficking in violation of this Act by strength-
ening recipient and retail food store program
integrity.

“(b) USE OoF FUNDS.—Additional funds are
provided under this section to supplement
the retail food store and recipient integrity
activities of the Department.

““(c) FUNDING.—

‘(1) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $18,500,000 for fiscal year 2013 and
each fiscal year thereafter.

‘(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

¢“(3) MAINTENANCE OF FUNDING.—The fund-
ing provided under paragraph (1) shall sup-
plement (and not supplant) other Federal
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funding for programs carried out under this
Act.”.
SEC.

4020. TECHNICAL AND CONFORMING

AMENDMENTS.

SA 2377. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 312, strike line 9 and all
that follows through page 313, line 25, and in-
sert the following:

SEC. 4002. LIMITATION ON CATEGORICAL ELIGI-
BILITY.

(a) IN GENERAL.—Section 5 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2014) is amend-
ed—

(1) in the second sentence of subsection (a),
by striking ‘‘households in which each mem-
ber receives benefits” and inserting ‘‘house-
holds in which each member receives cash
assistance’’; and

(2) in subsection (j), by striking ‘‘or who
receives benefits under a State program’ and
inserting ‘‘or who receives cash assistance
under a State program”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SEC. 4003. STANDARD UTILITY ALLOWANCE.

(a) STANDARD UTILITY ALLOWANCE.—Sec-
tion 5 of the Food and Nutrition Act of 2008
(7 U.S.C. 2014) is amended—

(1) in subsection (e)(6)(C),
clause (iv); and

(2) in subsection (k), by striking paragraph
(4) and inserting the following:

‘“(4) THIRD PARTY ENERGY ASSISTANCE PAY-
MENTS.—For purposes of subsection (d)(1), a
payment made under a State law (other than
a law referred to in paragraph (2)(G)) to pro-
vide energy assistance to a household shall
be considered money payable directly to the
household.”.

(b) CONFORMING AMENDMENTS.—Section
2605(f)(2) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624(£)(2)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘“‘and for purposes of deter-
mining any excess shelter expense deduction
under section 5(e) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2014(e))”’; and

(2) in subparagraph (A), by inserting before
the semicolon the following: *‘, except that
such payments or allowances shall not be
considered to be expended for purposes of de-
termining any excess shelter expense deduc-
tion under section 5(e)(6) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2014(e)(6))”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

On page 334, after line 22, insert the fol-
lowing:

SEC. 4010. EMPLOYMENT AND TRAINING.

(a) ADMINISTRATIVE COSTS.—Section 16(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2025(a)) is amended in the matter pre-
ceding paragraph (1) by inserting ‘‘(other
than a program carried out under section
6(d)(4) or 20)” after ‘‘supplemental nutrition
assistance program’’.

(b) FUNDING OF EMPLOYMENT AND TRAINING
PROGRAMS.—

(1) IN GENERAL.—Section 16(h) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025(h)) is
amended—

by striking
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(A) in paragraph (1)(A), by striking ‘‘for
each fiscal year under section 18(a)(1),
$90,000,000 for each fiscal year.”” and inserting
the following:

‘“‘under section 18(a)(1)—

“(B) for fiscal year 2013, $79,000,000; and

‘“(C) for each subsequent fiscal year,
$90,000,000.”’;

(B) by striking paragraphs (2) and (3); and

(C) by redesignating paragraphs (4) and (5)
as paragraphs (2) and (3), respectively.

(2) CONFORMING AMENDMENTS.—

(A) Section 17(b)(1)(B)(Av)III)(hh) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2026(b)(1)(B)(iv)(III)(hh)) is amended by strik-
ing “, (g), (h)(2), or (h)(3)” and inserting ‘‘or

(®.
(B) Section 22(d)(1)(B)(ii) of the Food and
Nutrition Act of 2008 7 U.s.C.

2031(d)(1)(B)(ii)) is amended by striking *,
(g), (h)(2), and (h)(3)” and inserting ‘‘and

(c) WORKFARE.—Section 20 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2029) is amend-
ed by striking subsection (g).

(d) EFFECTIVE DATE.—The amendments
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

On page 335, between lines 8 and 9, insert
the following:

SEC. 4011. REPEAL OF STATE BONUS PAYMENTS.

(a) IN GENERAL.—Section 16 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2025) is
amended by striking subsection (d).

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on October 1, 2012; and

(2) apply only to certification periods that
begin on or after that date.

On page 335, line 12, strike ‘2017 and in-
sert 2013”.

On page 338, between lines 10 and 11, insert
the following:

SEC. 4015. NUTRITION EDUCATION AND OBESITY
INDEXING.

(a) IN GENERAL.—Section 28(d)(1) of the
Food and Nutrition Act of 2008 (7 U.S.C.
2036a(d)(1)) is amended by striking ‘‘years—"’
and all that follows through the period at
the end, and inserting ‘‘years, $375,000,000.”".

(b) EFFECTIVE DATE.—The amendment
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

On page 1009, after line 11, add the fol-
lowing:
SEC. 122 . AMERICAN REINVESTMENT AND
RECOVERY ACT OF 2009 SUNSET.

(a) IN GENERAL.—Section 101(a)(2) of title I
of division A of the American Recovery and
Reinvestment Act of 2009 (Public Law 111-5;
123 Stat. 120; 124 Stat. 2394; 124 Stat. 3265) is
amended by striking ‘‘October 31, 2013 and
inserting ‘‘June 30, 2012"".

(b) EFFECTIVE DATE.—The
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SA 2378. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, add the fol-
lowing:

SEC. 122 . AMERICAN REINVESTMENT AND
RECOVERY ACT OF 2009 SUNSET.

(a) IN GENERAL.—Section 101(a)(2) of title I
of division A of the American Recovery and

amendment
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Reinvestment Act of 2009 (Public Law 111-5;
123 Stat. 120; 124 Stat. 2394; 124 Stat. 3265) is
amended by striking ‘‘October 31, 2013 and
inserting ‘‘June 30, 2012°.

(b) EFFECTIVE DATE.—The
made by this section shall—

(1) take effect on the date of enactment of
this Act; and

(2) only apply to certification periods that
begin on or after that date.

SA 2379. Mr. TOOMEY submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 1602 and insert the fol-
lowing:

SEC. 1602. REPEAL OF PERMANENT PRICE SUP-
PORT AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF
1938.—The following provisions of the Agri-
cultural Adjustment Act of 1938 are repealed:

(1) Parts II through V of subtitle B of title
III (7 U.S.C. 1326 et seq.).

(2) Section 377 (7 U.S.C. 1377).

(3) Subtitle D of title III (7 U.S.C. 1379 et
seq.).

(4) Title IV (7 U.S.C. 1401 et seq.).

(b) AGRICULTURAL ACT OF 1949.—The fol-
lowing provisions of the Agricultural Act of
1949 are repealed:

(1) Section 101 (7 U.S.C. 1441).

(2) Section 103(a) (7 U.S.C. 1444(a)).

(3) Section 105 (7 U.S.C. 1444b).

amendment

(4) Section 107 (7 U.S.C. 1445a).
(5) Section 110 (7 U.S.C. 1445e).
(6) Section 112 (7 U.S.C. 1445g).
(7) Section 115 (7 U.S.C. 1445Kk).
(8) Section 201 (7 U.S.C. 1446).

(9) Title III (7 U.S.C. 1447 et seq.).

(10) Title IV (7 U.S.C. 1421 et seq.), other
than sections 404, 412, and 416 (7 U.S.C. 1424,
1429, and 1431).

(11) Title V (7 U.S.C. 1461 et seq.).

(12) Title VI (7 U.S.C. 1471 et seq.).

(c) CERTAIN QUOTA PROVISIONS.—The joint
resolution entitled ‘A joint resolution relat-
ing to corn and wheat marketing quotas
under the Agricultural Adjustment Act of
1938, as amended”’, approved May 26, 1941 (7
U.S.C. 1330 and 1340), is repealed.

(d) EFFECTIVE DATE.—The amendments
made by this section take effect on the date
of enactment of this Act.

SA 2380. Mr. CRAPO submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VIII, insert the fol-

lowing:

SEC. 83 . EXEMPTION FROM PERMITTING RE-
QUIREMENTS FOR SILVICULTURAL
ROADS.

Notwithstanding any other provision of
law, the Administrator of the Environmental
Protection Agency shall not require a permit
under section 402 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1342) or, either di-
rectly or indirectly, require any State to re-
quire a permit for discharges of stormwater
runoff from—

(1) roads, the construction, use, or mainte-
nance of which are associated with silvicul-
tural activities; or

(2) other silvicultural activities, including
nursery operations, site preparation, refor-
estation and subsequent cultural treatment,
thinning, prescribed burning, pest and fire
control, harvesting operations, or surface
drainage.

SA 2381. Mr. MERKLEY submitted an
amendment intended to be proposed by
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him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 1009, after line 11, insert the fol-
lowing:
SEC. 122 . ASSISTANCE FOR FARMERS IM-
PACTED BY CANADA GEESE.

(a) ASSISTANCE FOR LANDOWNERS WITH
CROPLAND DAMAGED BY CANADA GEESE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary, acting through the Administrator
of the Animal and Plant Health Inspection
Service, shall prepare and submit a report to
Congress that contains an assessment of the
resources needed to direct adequate per-
sonnel and equipment to assist landowners
whose cropland is damaged by Canada geese.

(2) EARLY ACTION.—The Secretary, acting
through the Administrator of the Animal
and Plant Health Inspection Service and the
Director of Wildlife Services, as applicable,
shall, to the extent practicable, direct more
personnel and equipment to respond to land-
owner requests for assistance with respect to
cropland that is being damaged by Canada
geese.

(b) STUDY ON THE ECONOMIC IMPACTS OF
CANADA GEESE.—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Administrator of the National Agricultural
Statistics Service (referred to in this section
as ‘‘the Administrator’) shall begin develop-
ment of a study to gather data and deter-
mine the economic impact of migratory
geese on farms located in significantly im-
pacted States, as determined by the Admin-
istrator.

(2) INITIATION AND DURATION.—The Admin-
istrator shall—

(A) initiate the migratory geese study de-
scribed in paragraph (1) not later than 180
days after the date of enactment of this Act;
and

(B) complete the study not later than 18
months after the date of enactment of this
Act.

(3) CONSIDERATIONS.—The study conducted
under this section shall consider—

(A) the effects migratory geese have on
crop yields in any significantly impacted
States, including the annual estimated loss
for those States;

(B) which commodities are most affected
by goose depredation;

(C) which areas within the impacted States
are most affected by goose depredation; and

(D) the overall economic impact on Fed-
eral, State, and local income as a result of
goose depredation.

(4) REPORT.—

(A) IN GENERAL.—After completion of the
migratory geese study conducted under this
section, the Administrator shall prepare and
submit a report on the findings of the study
to—

(i) the Director of the United States Fish
and Wildlife Service; and

(ii) Congress.

(B)  AVAILABILITY.—The Administrator
shall make the report described in paragraph
(1) available to the public.

SA 2382. Mr. MERKLEY (for himself,
Mrs. FEINSTEIN, Mr. SANDERS, and Mr.
KERRY) submitted an amendment in-
tended to be proposed by him to the
bill S. 3240, to reauthorize agricultural
programs through 2017, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 970, between lines 5 and 6, insert
the following:



June 12, 2012

SEC. 11019. CROP INSURANCE FOR ORGANIC

CROPS.

(a) IN GENERAL.—Section 508(c)(6) of the
Federal Crop Insurance Act (7 U.S.C.
1508(c)(6)) is amended by adding at the end
the following:

‘(D) ORGANIC CROPS.—

‘(i) IN GENERAL.—AS soon as possible, but
not later than the 2015 reinsurance year, the
Corporation shall offer producers of organic
crops price elections for all organic crops
produced in compliance with standards
issued by the Department of Agriculture
under the national organic program estab-
lished under the Organic Foods Production
Act of 1990 (7 U.S.C. 6501 et seq.) that reflect
the actual retail or wholesale prices, as ap-
propriate, received by producers for organic
crops, as determined by the Secretary using
all relevant sources of information.

‘‘(ii) ANNUAL REPORT.—The Corporation
shall submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate an annual report
on progress made in developing and improv-
ing Federal crop insurance for organic crops,
including—

“(I) the numbers and varieties of organic
crops insured;

‘“(IT) the progress of implementing the
price elections required under this subpara-
graph, including the rate at which additional
price elections are adopted for organic crops;

‘“(IITI) the development of new insurance
approaches relevant to organic producers;
and

‘“(IV) any recommendations the Corpora-
tion considers appropriate to improve Fed-
eral crop insurance coverage for organic
crops.”.

(b) CONFORMING  AMENDMENT.—Section
522(c) of the Federal Crop Insurance Act (7
U.S.C. 1522(c)) (as amended by section 11018)
is amended—

(1) by striking paragraph (10); and

(2) by redesignating paragraphs (11)
through (20) as paragraphs (10) through (19),
respectively.

SA 2383. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, add the fol-
lowing:
SEC. 122 . AUTHORIZATION OF CONVEYANCE

OF CERTAIN LAND TO THE VICKS-
BURG NATIONAL MILITARY PARK.

(a) ACQUISITION OF LAND.—

(1) IN GENERAL.—The Secretary of the Inte-
rior (referred to in this Act as the ‘‘Sec-
retary’’) may acquire the land or any inter-
ests in land within the area identified as
“Modified Core Battlefield” for the Port Gib-
son Unit, the Champion Hill Unit, and the
Raymond Unit as generally depicted on the
map entitled ‘‘Vicksburg National Military
Park-Proposed Battlefield Additions’, num-
bered 306/100986, and dated October 2010.

(2) METHODS OF ACQUISITION.—Land and in-
terests in land may be acquired under para-
graph (1) by donation, purchase from a will-
ing seller with donated or appropriated
funds, or exchange, except that land owned
by the State of Mississippi or any political
subdivision of the State may be acquired
only by donation.

(b) AVAILABILITY OF MAP.—The map de-
scribed in subsection (a)(1) shall be on file
and available for public inspection in the ap-
propriate offices of the National Park Serv-
ice.

(c) BOUNDARY ADJUSTMENT.—On the acqui-
sition of land by the Secretary under this
section—
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(1) the acquired land shall be added to the
Vicksburg National Military Park;

(2) the boundary of the Vicksburg National
Military Park shall be adjusted to reflect the
acquisition of the land; and

(3) the acquired land shall be administered
as part of the Vicksburg National Military
Park in accordance with applicable laws (in-
cluding regulations).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 2384. Mr. CARDIN (for himself,
Mr. CARPER, Mr. CASEY, Mr. COONS, Ms.
MIKULSKI, Mr. ROCKEFELLER, Mr. WAR-
NER, and Mr. WEBB) submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 246, strike line 7, and in-
sert the following:

‘‘quantity strategies.

‘“(d) FUNDING.—The Secretary shall ensure
that the total amounts made available under
this subtitle to geographical areas des-
ignated under this section are not less than
the amounts those geographical areas would
have received under title XII of the Food Se-
curity Act of 1985 (as in effect on the day be-
fore the date of enactment of this Act).”.

SA 2385. Mr. TESTER submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 880, between lines 3 and 4, insert
the following:

Subtitle E—Cabin Fee Act
SEC. 8401. SHORT TITLE.

This subtitle may be cited as the ‘“‘Cabin
Fee Act of 2012”".

SEC. 8402. DEFINITIONS.

In this subtitle:

(1) AUTHORIZATION; AUTHORIZE.—The terms
‘“‘authorization’ and ‘‘authorize” mean the
issuance of a special use permit for the use
and occupancy of National Forest System
land by a cabin owner under the Recreation
Residence Program.

(2) CABIN.—The term ‘‘cabin’ means a pri-
vately built and owned recreation residence
and related improvements on National For-
est System land that—

(A) is authorized for private use and occu-
pancy; and

(B) may be sold or transferred between pri-
vate parties.

(3) CABIN OWNER.—The term ‘‘cabin owner”’
means—

(A) a person authorized by the Secretary to
use and to occupy a cabin; and

(B) a trust, heir, or assign of a person de-
scribed in subparagraph (A).

(4) CABIN TRANSFER FEE.—The term ‘‘cabin
transfer fee’” means a fee that is paid to the
United States on the transfer of a cabin be-
tween private parties for money or other
consideration that results in the issuance of
a new permit.

(5) CABIN USER FEE.—The term ‘‘cabin user
fee’”” means an annual fee paid to the United
States by a cabin owner in accordance with
an authorization for the use and occupancy
of a cabin.

(6) CURRENT APPRAISAL CYCLE.—The term
‘“‘current appraisal cycle’” means the comple-
tion of Forest Service review and acceptance
of—

(A) initial typical lot appraisals; or

S3999

(B) second appraisals, if ordered by cabin
owners and approved by the Forest Service.

(7) CURRENT CABIN USER FEE.—The term
‘“‘current cabin user fee’’” means the most re-
cent cabin user fee, as adjusted under section
8403(c).

(8) LoT.—The term ‘‘lot’’ means a parcel of
National Forest System land on which a per-
son is authorized to build, use, occupy, and
maintain a cabin.

(9) NATIONAL FOREST SYSTEM LAND.—The
term ‘‘National Forest System land” means
National Forest System land derived from
the public domain.

(10) RECREATION RESIDENCE PROGRAM.—The
term ‘‘Recreation Residence Program”
means the Recreation Residence Program es-
tablished under the last paragraph under the
heading ‘“‘FOREST SERVICE” in the Act of
March 4, 1915 (16 U.S.C. 497).

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture, acting
through the Chief of the Forest Service.

(12) TYPICAL LOT.—The term ‘‘typical lot”’
means a cabin lot, or group of cabin lots, in
a tract that is selected for use in an ap-
praisal as being representative of, and that
has similar value characteristics as, other
lots or groups of lots within the tract.

SEC. 8403. CABIN USER FEES.

(a) PAYMENT OF CABIN USER FEES.—Cabin
owners shall pay an annual cabin user fee es-
tablished by the Secretary in accordance
with this section.

(b) INITIAL CABIN USER FEES.—

(1) ESTABLISHMENT.—The Secretary shall
establish initial cabin user fees in accord-
ance with this subsection.

(2) ASSIGNMENT TO VALUE TIERS.—On com-
pletion of the current appraisal cycle, as re-
quired by paragraph (4), the Secretary shall
assign each permitted lot on National Forest
System land to 1 of 9 tiers based on the fol-
lowing considerations:

(A) Before assigning the lots to tiers, all
appraised lot values shall be adjusted, or
normalized, for price changes occurring after
the appraisal, in accordance with the Na-
tional Association of Homebuilders/Wells
Fargo Housing Opportunity Index.

(B) Second appraisal values that are not
rejected by the Forest Service shall super-
sede initial lot appraisal values for the nor-
malization and ranking process under sub-
paragraph (A).

(C) The tiers shall be established, on a na-
tional basis, according to relative lot value,
with lots having the lowest adjusted ap-
praised value assigned to tier 1 and lots hav-
ing the highest adjusted appraised value as-
signed to tier 9.

(D) The number of lots (by percentage) as-
signed to each tier is contained in the table
set forth in paragraph (3).

(E) Data from incomplete appraisals may
not be used to establish the fee tiers under
this subsection.

(F) Until assigned to a tier under this sub-
section, the Secretary shall assess an in-
terim fee for permitted cabin lots (including
lots with incomplete appraisals), which shall
be an amount equal to the lesser of—

(i) $4,500; or

(ii) the amount of the current cabin user
fee, increased by 25 percent.

(3) AMOUNT OF INITIAL CABIN USER FEES.—
The initial cabin user fees, based on the as-
signments under paragraph (2), are as fol-
lows:

Approximate Fee
Fee Tier Percent of Per- Amount
mits Nationally
Tier 1 8 percent $500
Tier 2 12 percent $1,000
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. Approximate Fee
Fee Tier Percent of Per- Amount
mits Nationally
Tier 3 12 percent $1,500
Tier 4 14 percent $2,000
Tier 5 14 percent $2,500
Tier 6 14 percent $3,000
Tier 7 11 percent $3,500
Tier 8 8 percent $4,000
Tier 9 7 percent $4,500.

(4) DEADLINE FOR COMPLETION OF CURRENT
APPRAISAL CYCLE.—Not later than 3 years
after the date of enactment of this Act, the
Secretary shall complete the current ap-
praisal cycle.

(5) EFFECTIVE DATE.—The initial cabin user
fees required by this subsection shall take ef-
fect beginning with the first calendar year
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beginning after the completion of the cur-
rent appraisal cycle.

(c) ANNUAL ADJUSTMENTS OF CABIN USER
FEE.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall use changes in the Im-
plicit Price Deflator for the Gross Domestic
Product published by the Bureau of Eco-
nomic Analysis of the Department of Com-
merce, applied on a 5-year rolling average, to
assess an annual adjustment to cabin user
fees.

(2) LIMITATIONS.—Notwithstanding para-
graph (1), cabin user fees established under
this section shall be increased by not more
than 25 percent in an annual adjustment
under paragraph (a).

(d) EFFECT OF DESTRUCTION, SUBSTANTIAL
DAMAGE, OR LOSS OF ACCESS.—

(1) IN GENERAL.—The Secretary shall re-
duce the cabin user fee to $100 per year for a
cabin if—

(A) the cabin is destroyed or suffers sub-
stantial damage in an amount that is greater
than 50 percent of replacement cost of the
cabin; or

(B) access to the cabin is significantly im-
paired, whether by catastrophic events, nat-
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ural causes, or governmental actions, which
results in the cabin being rendered unsafe or
unable to be occupied.

(2) TERM OF REDUCED FEE.—The reduced fee
under paragraph (1) shall be in effect until
the later of—

(A) the last day of the year in which the
destruction or impairment occurs; or

(B) the date on which the cabin may be
lawfully reoccupied and normal access has
been restored.

SEC. 8404. CABIN TRANSFER FEES.

(a) PAYMENT OF CABIN TRANSFER FEES.—In
conjunction with the transfer of ownership
of any cabin and the issuance of a new per-
mit, the cabin owner transferring the cabin
shall file with the Secretary a sworn state-
ment declaring the amount of money or
other value received, if any, for the transfer
of the cabin.

(b) AMOUNT.—As a condition of the
issuance by the Secretary of a new author-
ization for the use and occupancy of the
cabin, the cabin owner transferring the cabin
shall pay to the Secretary a cabin transfer
fee in an amount determined as follows:

Consideration Received by Transfer

Transfer Fee Amount

$0 to $250,000

$1,000

$250,000.01 to $500,000.00

$1,000 plus 5 percent of consideration in excess of $250,000 up to $500,000

$500,000.01 and above

$1,000 plus 5 percent of consideration in excess of $250,000 up to $500,000 plus 10 percent of
consideration in excess of $500,000.

(c) INDEX.—The Secretary shall use
changes in the Implicit Price Deflator for
the Gross Domestic Product published by the
Bureau of Economic Analysis of the Depart-
ment of Commerce, applied on a 5-year roll-
ing average, to determine and apply an an-
nual adjustment to the cabin transfer fee
threshold amounts set forth in the table con-
tained in subsection (b).

SEC. 8405. RIGHT OF APPEAL AND JUDICIAL RE-
VIEW

(a) RIGHT OF APPEAL.—

(1) IN GENERAL.—Notwithstanding any ac-
tion of a cabin owner to exercise rights in ac-
cordance with section 8406, the Secretary
shall by regulation grant to the cabin owner
the right to an administrative appeal of the
determination of a new cabin user fee, fee
tier, cabin transfer fee, or whether or not to
reduce a cabin user fee under section 8403(d).

(2) APPLICABLE LAW.—An appeal under
paragraph (1) shall be pursuant to the appeal
process provided under subpart C of part 251
of title 36, Code of Federal Regulations (or a
successor regulation).

(b) JUDICIAL REVIEW.—

(1) IN GENERAL.—A cabin owner that con-
tests a final decision of the Secretary under
this subtitle may bring a civil action in
United States district court.

(2) VENUE.—The venue for an action
brought before the United States district
court under this subsection shall be in the
Federal judicial district in which the cabin
is located or the permit holder resides.

(3) EFFECT ON MEDIATION.—Nothing in this
subtitle precludes a person from seeking me-
diation for an action under this subtitle.

SEC. 8406. EFFECT.

(a) IN GENERAL.—Nothing in this subtitle
limits or restricts any right, title, or inter-
est of the United States in or to any land or
resource.

(b) SPECIAL RULE FOR ALASKA.—In deter-
mining a cabin user fee in the State of Alas-
ka, the Secretary shall not establish or im-
pose a cabin user fee or a condition affecting
a cabin user fee that is inconsistent with

1303(d) of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 3193(d)).
SEC. 8407. REGULATIONS.

Not later than December 31, 2012, the Sec-
retary shall issue regulations to carry out
this subtitle.

SA 2386. Mr. SANDERS (for himself
and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him
to the bill S. 3240, to reauthorize agri-
cultural programs through 2017, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 361, between lines 8 and 9, insert
the following:

SEC. 4208. DEPARTMENT OF DEFENSE FRESH
PROGRAM.

Section 10603(b) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 612¢c—
4(b)) (as amended by section 4201) is amend-
ed—

(1) by striking ‘“The Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’; and

(2) by adding at the end the following:

‘(2) LOCAL AND REGIONAL PURCHASE.—In
purchasing fresh fruits and vegetables under
paragraph (1), the Secretary shall, to the
maximum extent practicable, provide locally
and regionally grown produce to schools and
service institutions.

““(3) DATA TRACKING.—The Secretary of Ag-
riculture, in conjunction with the Secretary
of Defense in carrying out the fresh fruit and
vegetable program of the Department of De-
fense, shall—

‘“(A) track annual data on—

‘(i) each State and county from which
fresh fruits and vegetables are purchased;
and

‘‘(i1) each State and county in which is lo-
cated a school or service institution to which
the purchased commodities and products are
distributed; and

‘(B) prepare an annual report that de-
scribes the volume, types of fruits and vege-
tables, purchase price, minimal processing,

and percent of total purchases of commod-
ities and products that are procured by the
Department of Defense and provided to
schools and service institutions locally and
regionally.

‘“(4) DEPARTMENT OF DEFENSE PROGRAM OP-
ERATION.—A school or service institution de-
scribed in paragraph (1) may carry out this
section by—

“(A) electing to participate in the fresh
fruit and vegetable program of the Depart-
ment of Defense;

‘(B) under such terms and conditions as
the Secretary shall establish, purchasing un-
processed or minimally processed locally and
regionally produced fruits and vegetables
with amounts that would have been used by
the school or service institution to partici-
pate in the fresh fruit and vegetable program
of the Department of Defense; or

‘(C) carrying out a combination of the ac-
tivities described in subparagraphs (A) and
(B).

‘“(6) REPORT TO CONGRESS.—The Secretary
shall submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report con-
taining—

‘“(A) the information and report described
in paragraph (3); and

‘(B) annual information on the number of
schools and service institutions described in
paragraph (4).”.

SA 2387. Mr. BOOZMAN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 9007(a)(1)—

(1) redesignate subparagraphs (A) and (B)
as subparagraphs (B) and (C), respectively;
and

(2) before subparagraph (B) (as so redesig-
nated), insert the following:
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(A) in subsection (a), by inserting ‘‘(other
than to construct, fund, install, or operate
an ethanol blender pump)”’ after ‘‘busi-
nesses’’;

SA 2388. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill S. 3240, to reauthorize
agricultural programs through 2017,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 360, after line 24, add the fol-
lowing:

SEC. 4207. PURCHASES OF LOCALLY PRODUCED
FOODS.

Section 9(j) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758(j)) is
amended—

(1) by redesignating paragraphs (1) through
(3) as subparagraphs (A) through (C), respec-
tively, and indenting the subparagraphs ap-
propriately;

(2) by striking ‘“The Secretary’ and insert-
ing the following:

‘(1) IN GENERAL.—The Secretary’’;

(3) in paragraph (1) (as so redesignated)—

(A) in subparagraph (B)—

(i) by striking ‘‘paragraph (1) of the policy
described in that paragraph and paragraph
(3)” and inserting ‘‘subparagraph (A) of the
policy described in that subparagraph and
subparagraph (C)”’; and

(ii) by striking ‘‘and’ at the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(D) not later than 1 year after the date of
enactment of this subparagraph, in accord-
ance with paragraphs (2) and (3), conduct not
fewer than 5 demonstration projects through
school food authorities receiving funds under
this Act and the Child Nutrition Act of 1966
(42 U.S.C. 1771 et seq.) to facilitate the pur-
chase of unprocessed and minimally proc-
essed locally grown and locally raised agri-
cultural products.”’; and

(4) by adding at the end the following:

‘(2) SELECTION.—In conducting demonstra-
tion projects under paragraph (1)(D), the Sec-
retary shall ensure that at least 1 project is
located in a State in each of—

‘“(A) the Pacific Northwest Region;

“(B) the Northeast Region;

‘(C) the Western Region;

‘(D) the Midwest Region; and

“(BE) the Southern Region.

‘(3) PRIORITY.—In selecting States for par-
ticipation in the demonstration projects
under paragraph (2), the Secretary shall
prioritize applications based on—

‘“(A) the quantity and variety of growers of
local fruits and vegetables in the State;

‘(B) the demonstrated commitment of the
State to farm-to-school efforts, as evidenced
by prior efforts to increase and promote
farm-to- school programs in the State; and

‘(C) whether the State contains a suffi-
cient quantity of school districts of varying
population sizes and geographical loca-
tions.”.

SA 2389. Mr. REID (for Ms. STABENOW
(for herself and Mr. ROBERTS)) proposed
an amendment to the bill S. 3240, to re-
authorize agricultural programs
through 2017, and for other purposes; as
follows:

Beginning on page 14, strike line 10 and all
that follows through page 1000, line 2, and in-
sert the following:

(7) ELIGIBLE ACRES.—

(A) IN GENERAL.—Except as provided in
subparagraphs (B) through (D), the term ‘‘el-
igible acres’ means all acres planted or pre-
vented from being planted to all covered
commodities on a farm in any crop year.
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(B) MAXIMUM.—Except as provided in (C),
the total quantity of eligible acres on a farm
determined under subparagraph (A) shall not
exceed the average total acres planted or
prevented from being planted to covered
commodities and upland cotton on the farm
for the 2009 through 2012 crop years, as deter-
mined by the Secretary.

(C) ADJUSTMENT.—The Secretary shall pro-
vide for an adjustment, as appropriate, in
the eligible acres for covered commodities
for a farm if any of the following cir-
cumstances occurs:

(i) If a conservation reserve contract for a
farm in a county entered into under section
1231 of the Food Security Act of 1985 (16
U.S.C. 3831) expires or is voluntarily termi-
nated or cropland is released from coverage
under a conservation reserve contract, the
Secretary shall provide for an adjustment, as
appropriate, in the eligible acres for the
farm to a total quantity that is the higher
of—

(I) the total base acreage for the farm, less
any upland cotton base acreage, that was
suspended during the conservation reserve
contract; or

(II) the product obtained by multiplying—

(aa) the average proportion that—

(AA) the total number of acres planted to
covered commodities and upland cotton in
the county for crop years 2009 through 2012;
bears to

(BB) the total number of all acres of cov-
ered commodities, grassland, and upland cot-
ton acres in the county for the same crop
years; by

(bb) the total acres for which coverage has
expired, voluntarily terminated, or been re-
leased under the conservation reserve con-
tract.

(ii) The producer has eligible oilseed acre-
age as the result of the Secretary desig-
nating additional oilseeds, which shall be de-
termined in the same manner as eligible oil-
seed acreage under section 1101(a)(1)(D) of
the Food, Conservation, and Energy Act of
2008 (7 U.S.C. 8711(a)(1)(D)).

(iii) The producer has any acreage not
cropped during the 2009 through 2012 crop
years, but placed into an established rota-
tion practice for the purposes of enriching
land or conserving moisture for subsequent
crop years, including summer fallow, as de-
termined by the Secretary.

(D) EXCLUSION.—The term ‘‘eligible acres’
does not include any crop subsequently
planted during the same crop year on the
same land for which the first crop is eligible
for payments under this subtitle, unless the
crop was planted in an area approved for
double cropping, as determined by the Sec-
retary.

(8) EXTRA LONG STAPLE COTTON.—The term
‘“‘extra long staple cotton’” means cotton
that—

(A) is produced from pure strain varieties
of the Barbadense species or any hybrid of
the species, or other similar types of extra
long staple cotton, designated by the Sec-
retary, having characteristics needed for
various end uses for which United States up-
land cotton is not suitable and grown in irri-
gated cotton-growing regions of the United
States designated by the Secretary or other
areas designated by the Secretary as suitable
for the production of the varieties or types;
and

(B) is ginned on a roller-type gin or, if au-
thorized by the Secretary, ginned on another
type gin for experimental purposes.

(9) INDIVIDUAL COVERAGE.—For purposes of
agriculture risk coverage under section 1105,
the term ‘‘individual coverage’’ means cov-
erage determined using the total quantity of
all acreage in a county of the covered com-
modity that is planted or prevented from
being planted for harvest by a producer with
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the yield determined by the average indi-
vidual yield of the producer described in sub-
section (c) of that section.

(10) MEDIUM GRAIN RICE.—The term ‘‘me-
dium grain rice’’ includes short grain rice.

11) MIDSEASON PRICE.—The term
“midseason price’”’ means the applicable na-
tional average market price received by pro-
ducers for the first 5 months of the applica-
ble marketing year, as determined by the
Secretary.

(12) OTHER OILSEED.—The term ‘‘other oil-
seed” means a crop of sunflower seed,
rapeseed, canola, safflower, flaxseed, mus-
tard seed, crambe, sesame seed, or any oil-
seed designated by the Secretary.

(13) PRODUCER.—

(A) IN GENERAL.—The term ‘‘producer’”’
means an owner, operator, landlord, tenant,
or sharecropper that shares in the risk of
producing a crop and is entitled to share in
the crop available for marketing from the
farm, or would have shared had the crop been
produced.

(B) HYBRID SEED.—In determining whether
a grower of hybrid seed is a producer, the
Secretary shall—

(i) not take into consideration the exist-
ence of a hybrid seed contract; and

(ii) ensure that program requirements do
not adversely affect the ability of the grower
to receive a payment under this title.

(14) PULSE CrROP.—The term ‘‘pulse crop’”’
means dry peas, lentils, small chickpeas, and
large chickpeas.

(15) STATE.—The term ‘‘State’” means—

(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the
United States.

(16) TRANSITIONAL YIELD.—The term ‘‘tran-
sitional yield” has the meaning given the
term in section 502(b) of the Federal Crop In-
surance Act (7 U.S.C. 1502(b)).

(17) UNITED STATES.—The term ‘‘United
States’, when used in a geographical sense,
means all of the States.

(18) UNITED STATES PREMIUM FACTOR.—The
term ‘‘United States Premium Factor”
means the percentage by which the dif-
ference in the United States loan schedule
premiums for Strict Middling (SM) 1¥s-inch
upland cotton and for Middling (M) 1%42-inch
upland cotton exceeds the difference in the
applicable premiums for comparable inter-
national qualities.

SEC. 1105. AGRICULTURE RISK COVERAGE.

(a) PAYMENTS REQUIRED.—If the Secretary
determines that payments are required
under subsection (c), the Secretary shall
make payments for each covered commodity
available to producers in accordance with
this section.

(b) COVERAGE ELECTION.—

(1) IN GENERAL.—For the period of crop
years 2013 through 2017, the producers shall
make a 1-time, irrevocable election to re-
ceive—

(A) individual coverage under this section,
as determined by the Secretary; or

(B) in the case of a county with sufficient
data (as determined by the Secretary), coun-
ty coverage under this section.

(2) EFFECT OF ELECTION.—The election
made under paragraph (1) shall be binding on
the producers making the election, regard-
less of covered commodities planted, and ap-
plicable to all acres under the operational
control of the producers, in a manner that—

(A) acres brought under the operational
control of the producers after the election
are included; and

(B) acres no longer under the operational
control of the producers after the election
are no longer subject to the election of the
producers but become subject to the election
of the subsequent producers.
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(3) DUTIES OF THE SECRETARY.—The Sec-
retary shall ensure that producers are pre-
cluded from taking any action, including re-
constitution, transfer, or other similar ac-
tion, that would have the effect of altering
or reversing the election made under para-
graph (1).

(¢) AGRICULTURE RISK COVERAGE.—

(1) PAYMENTS.—The Secretary shall make
agriculture risk coverage payments avail-
able under this subsection for each of the
2013 through 2017 crop years if the Secretary
determines that—

(A) the actual crop revenue for the crop
year for the covered commodity; is less than

(B) the agriculture risk coverage guarantee
for the crop year for the covered commodity.

(2) TIME FOR PAYMENTS.—If the Secretary
determines under this subsection that agri-
culture risk coverage payments are required
to be made for the covered commodity, the
agriculture risk coverage payments shall be
made as soon as practicable thereafter.

(3) ACTUAL CROP REVENUE.—The amount of
the actual crop revenue for a crop year of a
covered commodity shall be equal to the
product obtained by multiplying—

(A)({) in the case of individual coverage,
the actual average individual yield for the
covered commodity, as determined by the
Secretary; or

(ii) in the case of county coverage, the ac-
tual average yield for the county for the cov-
ered commodity, as determined by the Sec-
retary; and

(B) the higher of—

(i) the midseason price; or

(ii) if applicable, the national marketing
assistance loan rate for the covered com-
modity under subtitle B.

(4) AGRICULTURE RISK COVERAGE GUAR-
ANTEE.—

(A) IN GENERAL.—The agriculture risk cov-
erage guarantee for a crop year for a covered
commodity shall equal 89 percent of the
benchmark revenue.

(B) BENCHMARK REVENUE.—

(i) IN GENERAL.—The benchmark revenue
shall be the product obtained by multi-
plying—

(ID(aa) in the case of individual coverage,
subject to clause (ii), the average individual
yield, as determined by the Secretary, for
the most recent 5 crop years, excluding each
of the crop years with the highest and lowest
yields; or

(bb) in the case of county coverage, the av-
erage county yield, as determined by the
Secretary, for the most recent 5 crop years,
excluding each of the crop years with the
highest and lowest yields; and

(IT) subject to clause (iii), the average na-
tional marketing year average price for the
most recent 5 crop years, excluding each of
the crop years with the highest and lowest
prices.

(ii) USE OF TRANSITIONAL YIELDS.—If the
yield determined under clause (i)(I)(aa)—

(I) for the 2012 crop year or any prior crop
year, is less than 60 percent of the applicable
transitional yield, the Secretary shall use 60
percent of the applicable transitional yield
for that crop year; and

(IT) for the 2013 crop year and any subse-
quent crop year, is less than 70 percent of the
applicable transitional yield, the Secretary
shall use 70 percent of the applicable transi-
tional yield for that crop year.

(iii) SPECIAL RULE FOR RICE AND PEANUTS.—
If the national marketing year average price
under clause (i)(IT) for any of the applicable
crop years is lower than the price for the
covered commodity listed below, the Sec-
retary shall use the following price for that
crop year:

(I) For long grain rice, $13.00 per hundred-
weight.
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(IT) For medium grain rice, $13.00 per hun-
dredweight.

(III) For peanuts, $530.00 per ton.

(5) PAYMENT RATE.—The payment rate for
each covered commodity shall be equal to
the lesser of—

(A) the amount that—

(i) the agriculture risk coverage guarantee
for the covered commodity; exceeds

(ii) the actual crop revenue for the crop
year of the covered commodity; or

(B) 10 percent of the benchmark revenue
for the crop year of the covered commodity.

(6) PAYMENT AMOUNT.—If agriculture risk
coverage payments under this subsection are
required to be paid for any of the 2013
through 2017 crop years of a covered com-
modity, the amount of the agriculture risk
coverage payment for the crop year shall be
equal to the product obtained by multi-
plying—

(A) the payment rate under paragraph (5);
and

(B)(1) in the case of individual coverage the
sum of—

(I) 65 percent of the planted eligible acres
of the covered commodity; and

(IT) 45 percent of the eligible acres that
were prevented from being planted to the
covered commodity; or

(ii) in the case of county coverage—

(I) 80 percent of the planted eligible acres
of the covered commodity; and

(IT) 45 percent of the eligible acres that
were prevented from being planted to the
covered commodity.

(7) DUTIES OF THE SECRETARY.—In carrying
out the program under this subsection, the
Secretary shall—

(A) to the maximum extent practicable,
use all available information and analysis to
check for anomalies in the determination of
payments under the program;

(B) to the maximum extent practicable,
calculate a separate actual crop revenue and
agriculture risk coverage guarantee for irri-
gated and nonirrigated covered commodities;

(C) differentiate by type or class the na-
tional average price of—

(1) sunflower seeds;

(ii) barley, using malting barley values;
and

(iii) wheat; and

(D) assign a yield for each acre planted or
prevented from being planted for the crop
year for the covered commodity on the basis
of the yield history of representative farms
in the State, region, or crop reporting dis-
trict, as determined by the Secretary, if the
Secretary cannot establish the yield as de-
termined under paragraph (3)(A)({di) or
(4)(B)(i) or if the yield determined under
paragraph (3)(A)(ii) or (4) is an unrepresenta-
tive average yield for the covered com-
modity as determined by the Secretary.

SEC. 1106. PRODUCER AGREEMENT REQUIRED AS
CONDITION OF PROVISION OF PAY-
MENTS.

(a) COMPLIANCE WITH CERTAIN REQUIRE-
MENTS.—

(1) REQUIREMENTS.—Before the producers
on a farm may receive agriculture risk cov-
erage payments, the producers shall agree,
during the crop year for which the payments
are made and in exchange for the payments—

(A) to comply with applicable conservation
requirements under subtitle B of title XII of
the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of
title XII of that Act (16 U.S.C. 3821 et seq.);

(C) to use the land on the farm for an agri-
cultural or conserving use in a quantity
equal to the attributable eligible acres of the
farm, and not for a nonagricultural commer-
cial, industrial, or residential use, as deter-
mined by the Secretary; and
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(D) to effectively control noxious weeds
and otherwise maintain the land in accord-
ance with sound agricultural practices, as
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred
to in subparagraph (C).

(2) COMPLIANCE.—The Secretary may issue
such rules as the Secretary considers nec-
essary to ensure producer compliance with
the requirements of paragraph (1).

(3) MODIFICATION.—At the request of the
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the
modifications are consistent with the objec-
tives of this subsection, as determined by the
Secretary.

(b) TRANSFER OR CHANGE OF INTEREST IN
FARM.—

(1) TERMINATION.—

(A) IN GENERAL.—Except as provided in
paragraph (2), a transfer of (or change in) the
interest of the producers on a farm for which
agriculture risk coverage payments are
made shall result in the termination of the
agriculture risk coverage payments, unless
the transferee or owner of the acreage agrees
to assume all obligations under subsection
(a).

(B) EFFECTIVE DATE.—The termination
shall take effect on the date determined by
the Secretary.

(2) EXCEPTION.—If a producer entitled to an
agriculture risk coverage payment dies, be-
comes incompetent, or is otherwise unable to
receive the payment, the Secretary shall
make the payment, in accordance with rules
issued by the Secretary.

(¢) REPORTS.—

(1) ACREAGE REPORTS.—As a condition on
the receipt of any benefits under this sub-
title or subtitle B, the Secretary shall re-
quire producers on a farm to submit to the
Secretary annual acreage reports with re-
spect to all cropland on the farm.

(2) PRODUCTION REPORTS.—As a condition
on the receipt of any benefits under section
1105, the Secretary shall require producers
on a farm to submit to the Secretary annual
production reports with respect to all cov-
ered commodities produced on the farm.

(3) PENALTIES.—No penalty with respect to
benefits under this subtitle or subtitle B
shall be assessed against the producers on a
farm for an inaccurate acreage or production
report unless the producers on the farm
knowingly and willfully falsified the acreage
or production report.

(4) DATA REPORTING.—To0 the maximum ex-
tent practicable, the Secretary shall use
data reported by the producer pursuant to
requirements under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.) to meet the
obligations described in paragraphs (1) and
(2), without additional submissions to the
Department.

(d) TENANTS AND SHARECROPPERS.—In car-
rying out this subtitle, the Secretary shall
provide adequate safeguards to protect the
interests of tenants and sharecroppers.

SEC. 1107. PERIOD OF EFFECTIVENESS.

Sections 1104 through 1106 shall be effec-
tive beginning with the 2013 crop year of
each covered commodity through the 2017
crop year.

Subtitle B—Marketing Assistance Loans and
Loan Deficiency Payments
SEC. 1201. AVAILABILITY OF NONRECOURSE MAR-
KETING ASSISTANCE LOANS FOR
LOAN COMMODITIES.

(a) DEFINITION OF LOAN COMMODITY.—In
this subtitle, the term ‘‘loan commodity’’
means wheat, corn, grain sorghum, barley,
oats, upland cotton, extra long staple cotton,
long grain rice, medium grain rice, peanuts,
soybeans, other oilseeds, graded wool, non-
graded wool, mohair, honey, dry peas, len-
tils, small chickpeas, and large chickpeas.
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(b) NONRECOURSE LOANS AVAILABLE.—

(1) IN GENERAL.—For each of the 2013
through 2017 crops of each loan commodity,
the Secretary shall make available to pro-
ducers on a farm nonrecourse marketing as-
sistance loans for loan commodities pro-
duced on the farm.

(2) TERMS AND CONDITIONS.—The marketing
assistance loans shall be made under terms
and conditions that are prescribed by the
Secretary and at the loan rate established
under section 1202 for the loan commodity.

(¢c) ELIGIBLE PRODUCTION.—The producers
on a farm shall be eligible for a marketing
assistance loan under subsection (b) for any
quantity of a loan commodity produced on
the farm.

(d) COMPLIANCE WITH CONSERVATION AND
WETLANDS REQUIREMENTS.—

(1) REQUIREMENTS.—Before the producers
on a farm may receive a marketing assist-
ance loan or any other payment or benefit
under this subtitle, the producers shall
agree, for the crop year for which the pay-
ments are made and in exchange for the pay-
ments—

(A) to comply with applicable conservation
requirements under subtitle B of title XII of
the Food Security Act of 1985 (16 U.S.C. 3811
et seq.);

(B) to comply with applicable wetland pro-
tection requirements under subtitle C of
title XII of that Act (16 U.S.C. 3821 et seq.);

(C) to use the land on the farm for an agri-
cultural or conserving use in a quantity
equal to the attributable eligible acres of the
farm, and not for a nonagricultural commer-
cial, industrial, or residential use, as deter-
mined by the Secretary; and

(D) to effectively control noxious weeds
and otherwise maintain the land in accord-
ance with sound agricultural practices, as
determined by the Secretary, if the agricul-
tural or conserving use involves the noncul-
tivation of any portion of the land referred
to in subparagraph (C).

(2) COMPLIANCE.—The Secretary may issue
such rules as the Secretary considers nec-
essary to ensure producer compliance with
paragraph (1).

(3) MODIFICATION.—At the request of a
transferee or owner, the Secretary may mod-
ify the requirements of this subsection if the
modifications are consistent with the pur-
poses of this subsection, as determined by
the Secretary.

(e) SPECIAL RULES FOR PEANUTS.—

(1) IN GENERAL.—This subsection shall
apply only to producers of peanuts.

(2) OPTIONS FOR OBTAINING LOAN.—A mar-
keting assistance loan under this section,
and loan deficiency payments under section
1205, may be obtained at the option of the
producers on a farm through—

(A) a designated marketing association or
marketing cooperative of producers that is
approved by the Secretary; or

(B) the Farm Service Agency.

(3) STORAGE OF LOAN PEANUTS.—AS a condi-
tion on the approval by the Secretary of an
individual or entity to provide storage for
peanuts for which a marketing assistance
loan is made under this section, the indi-
vidual or entity shall agree—

(A) to provide the storage on a nondiscrim-
inatory basis; and

(B) to comply with such additional require-
ments as the Secretary considers appropriate
to accomplish the purposes of this section
and promote fairness in the administration
of the benefits of this section.

(4) STORAGE, HANDLING, AND ASSOCIATED
COSTS.—

(A) IN GENERAL.—To0 ensure proper storage
of peanuts for which a loan is made under
this section, the Secretary shall pay han-
dling and other associated costs (other than
storage costs) incurred at the time at which
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the peanuts are placed under loan, as deter-
mined by the Secretary.

(B) REDEMPTION AND FORFEITURE.—The
Secretary shall—

(i) require the repayment of handling and
other associated costs paid under subpara-
graph (A) for all peanuts pledged as collat-
eral for a loan that is redeemed under this
section; and

(ii) pay storage, handling, and other associ-
ated costs for all peanuts pledged as collat-
eral that are forfeited under this section.

(5) MARKETING.—A marketing association
or cooperative may market peanuts for
which a loan is made under this section in
any manner that conforms to consumer
needs, including the separation of peanuts by
type and quality.

(6) REIMBURSABLE AGREEMENTS AND PAY-
MENT OF ADMINISTRATIVE EXPENSES.—The
Secretary may implement any reimbursable
agreements or provide for the payment of ad-
ministrative expenses under this subsection
only in a manner that is consistent with
those activities in regard to other loan com-
modities.

SEC. 1202. LOAN RATES FOR NONRECOURSE MAR-
KETING ASSISTANCE LOANS.

(a) IN GENERAL.—For purposes of each of
the 2013 through 2017 crop years, the loan
rate for a marketing assistance loan under
section 1201 for a loan commodity shall be
equal to the following:

(1) In the case of wheat, $2.94 per bushel.

(2) In the case of corn, $1.95 per bushel.

(3) In the case of grain sorghum, $1.95 per
bushel.

(4) In the case of barley, $1.95 per bushel.

(5) In the case of oats, $1.39 per bushel.

(6) In the case of base quality of upland
cotton, for the 2013 and each subsequent crop
year, the simple average of the adjusted pre-
vailing world price for the 2 immediately
preceding marketing years, as determined by
the Secretary and announced October 1 pre-
ceding the next domestic plantings, but in no
case less than $0.47 per pound or more than
$0.52 per pound.

(7) In the case of extra long staple cotton,
$0.7977 per pound.

(8) In the case of long grain rice, $6.50 per
hundredweight.

(9) In the case of medium grain rice, $6.50
per hundredweight.

(10) In the case of soybeans, $5.00 per bush-
el.

(11) In the case of other oilseeds, $10.09 per
hundredweight for each of the following
kinds of oilseeds:

(A) Sunflower seed.

(B) Rapeseed.

(C) Canola.

(D) Safflower.

(E) Flaxseed.

(F) Mustard seed.

(G) Crambe.

(H) Sesame seed.

(I) Other oilseeds designated by the Sec-
retary.

(12) In the case of dry peas, $5.40 per hun-
dredweight.

(13) In the case of lentils, $11.28 per hun-
dredweight.

(14) In the case of small chickpeas, $7.43 per
hundredweight.

(15) In the case of large chickpeas, $11.28
per hundredweight.

(16) In the case of graded wool, $1.15 per
pound.

(17) In the case of nongraded wool, $0.40 per
pound.

(18) In the case of mohair, $4.20 per pound.

(19) In the case of honey, $0.69 per pound.

(20) In the case of peanuts, $355 per ton.

(b) SINGLE COUNTY LOAN RATE FOR OTHER
OILSEEDS.—The Secretary shall establish a
single loan rate in each county for each kind
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of other oilseeds described in subsection
(a)(1D).
SEC. 1203. TERM OF LOANS.

(a) TERM OF LoAN.—In the case of each
loan commodity, a marketing assistance
loan under section 1201 shall have a term of
9 months beginning on the first day of the
first month after the month in which the
loan is made.

(b) EXTENSIONS PROHIBITED.—The Sec-
retary may not extend the term of a mar-
keting assistance loan for any loan com-
modity.

SEC. 1204. REPAYMENT OF LOANS.

(a) GENERAL RULE.—The Secretary shall
permit the producers on a farm to repay a
marketing assistance loan under section 1201
for a loan commodity (other than upland
cotton, long grain rice, medium grain rice,
extra long staple cotton, peanuts and confec-
tionery and each other kind of sunflower
seed (other than oil sunflower seed)) at a
rate that is the lesser of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283));

(2) a rate (as determined by the Secretary)
that—

(A) is calculated based on average market
prices for the loan commodity during the
preceding 30-day period; and

(B) will minimize discrepancies in mar-
keting loan benefits across State boundaries
and across county boundaries; or

(3) a rate that the Secretary may develop
using alternative methods for calculating a
repayment rate for a loan commodity that
the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of
the commodity by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodity;

(D) allow the commodity produced in the
United States to be marketed freely and
competitively, both domestically and inter-
nationally; and

(E) minimize discrepancies in marketing
loan benefits across State boundaries and
across county boundaries.

(b) REPAYMENT RATES FOR UPLAND COTTON,
LONG GRAIN RICE, AND MEDIUM GRAIN RICE.—
The Secretary shall permit producers to
repay a marketing assistance loan under sec-
tion 1201 for upland cotton, long grain rice,
and medium grain rice at a rate that is the
lesser of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(2) the prevailing world market price for
the commodity, as determined and adjusted
by the Secretary in accordance with this sec-
tion.

(¢) REPAYMENT RATES FOR EXTRA LONG
STAPLE COTTON.—Repayment of a marketing
assistance loan for extra long staple cotton
shall be at the loan rate established for the
commodity under section 1202, plus interest
(determined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)).

(d) PREVAILING WORLD MARKET PRICE.—For
purposes of this section and section 1207, the
Secretary shall prescribe by regulation—

(1) a formula to determine the prevailing
world market price for each of upland cot-
ton, long grain rice, and medium grain rice;
and

(2) a mechanism by which the Secretary
shall announce periodically those prevailing
world market prices.

(e) ADJUSTMENT OF PREVAILING WORLD
MARKET PRICE FOR UPLAND COTTON, LONG
GRAIN RICE, AND MEDIUM GRAIN RICE.—
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(1) RICE.—The prevailing world market
price for long grain rice and medium grain
rice determined under subsection (d) shall be
adjusted to United States quality and loca-
tion.

(2) CoTTON.—The prevailing world market
price for upland cotton determined under
subsection (d)—

(A) shall be adjusted to United States qual-
ity and location, with the adjustment to in-
clude—

(i) a reduction equal to any United States
Premium Factor for upland cotton of a qual-
ity higher than Middling (M) 1342-inch; and

(ii) the average costs to market the com-
modity, including average transportation
costs, as determined by the Secretary; and

(B) may be further adjusted, during the pe-
riod beginning on the date of enactment of
this Act and ending on July 31, 2018, if the
Secretary determines the adjustment is nec-
essary—

(i) to minimize potential loan forfeitures;

(ii) to minimize the accumulation of
stocks of upland cotton by the Federal Gov-
ernment;

(iii) to ensure that upland cotton produced
in the United States can be marketed freely
and competitively, both domestically and
internationally; and

(iv) to ensure an appropriate transition be-
tween current-crop and forward-crop price
quotations, except that the Secretary may
use forward-crop price quotations prior to
July 31 of a marketing year only if—

(I) there are insufficient current-crop price
quotations; and

(IT) the forward-crop price quotation is the
lowest such quotation available.

(3) GUIDELINES FOR ADDITIONAL ADJUST-
MENTS.—In making adjustments under this
subsection, the Secretary shall establish a
mechanism for determining and announcing
the adjustments in order to avoid undue dis-
ruption in the United States market.

(f) REPAYMENT RATES FOR CONFECTIONERY
AND OTHER KINDS OF SUNFLOWER SEEDS.—The
Secretary shall permit the producers on a
farm to repay a marketing assistance loan
under section 1201 for confectionery and each
other kind of sunflower seed (other than oil
sunflower seed) at a rate that is the lesser
of—

(1) the loan rate established for the com-
modity under section 1202, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)); or

(2) the repayment rate established for oil
sunflower seed.

(g) PAYMENT OF COTTON STORAGE COSTS.—
Effective for each of the 2013 through 2017
crop years, the Secretary shall make cotton
storage payments available in the same
manner, and at the same rates as the Sec-
retary provided storage payments for the
2006 crop of cotton, except that the rates
shall be reduced by 20 percent.

(h) REPAYMENT RATE FOR PEANUTS.—The
Secretary shall permit producers on a farm
to repay a marketing assistance loan for pea-
nuts under subsection (a) at a rate that is
the lesser of—

(1) the loan rate established for peanuts
under subsection (b), plus interest (deter-
mined in accordance with section 163 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7283)); or

(2) a rate that the Secretary determines
will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of
peanuts by the Federal Government;

(C) minimize the cost incurred by the Fed-
eral Government in storing peanuts; and

(D) allow peanuts produced in the United
States to be marketed freely and competi-
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tively, both domestically and internation-
ally.

(1) AUTHORITY TO TEMPORARILY ADJUST RE-
PAYMENT RATES.—

(1) ADJUSTMENT AUTHORITY.—In the event
of a severe disruption to marketing, trans-
portation, or related infrastructure, the Sec-
retary may modify the repayment rate oth-
erwise applicable under this section for mar-
keting assistance loans under section 1201 for
a loan commodity.

(2) DURATION.—Any adjustment made
under paragraph (1) in the repayment rate
for marketing assistance loans for a loan
commodity shall be in effect on a short-term
and temporary basis, as determined by the
Secretary.

SEC. 1205. LOAN DEFICIENCY PAYMENTS.

(a) AVAILABILITY OF LOAN DEFICIENCY PAY-
MENTS.—

(1) IN GENERAL.—Except as provided in sub-
section (d), the Secretary may make loan de-
ficiency payments available to producers on
a farm that, although eligible to obtain a
marketing assistance loan under section 1201
with respect to a loan commodity, agree to
forgo obtaining the loan for the commodity
in return for loan deficiency payments under
this section.

(2) UNSHORN PELTS, HAY, AND SILAGE.—

(A) MARKETING ASSISTANCE LOANS.—Sub-
ject to subparagraph (B), nongraded wool in
the form of unshorn pelts and hay and silage
derived from a loan commodity are not eligi-
ble for a marketing assistance loan under
section 1201.

(B) LOAN DEFICIENCY PAYMENT.—Effective
for the 2013 through 2017 crop years, the Sec-
retary may make loan deficiency payments
available under this section to producers on
a farm that produce unshorn pelts or hay and
silage derived from a loan commodity.

(b) COMPUTATION.—A loan deficiency pay-
ment for a loan commodity or commodity
referred to in subsection (a)(2) shall be equal
to the product obtained by multiplying—

(1) the payment rate determined under sub-
section (c) for the commodity; by

(2) the quantity of the commodity pro-
duced by the eligible producers, excluding
any quantity for which the producers obtain
a marketing assistance loan under section
1201.

(c) PAYMENT RATE.—

(1) IN GENERAL.—In the case of a loan com-
modity, the payment rate shall be the
amount by which—

(A) the loan rate established under section
1202 for the loan commodity; exceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204.

(2) UNSHORN PELTS.—In the case of unshorn
pelts, the payment rate shall be the amount
by which—

(A) the loan rate established under section
1202 for ungraded wool; exceeds

(B) the rate at which a marketing assist-
ance loan for ungraded wool may be repaid
under section 1204.

(3) HAY AND SILAGE.—In the case of hay or
silage derived from a loan commodity, the
payment rate shall be the amount by
which—

(A) the loan rate established under section
1202 for the loan commodity from which the
hay or silage is derived; exceeds

(B) the rate at which a marketing assist-
ance loan for the loan commodity may be re-
paid under section 1204.

(d) EXCEPTION FOR EXTRA LONG STAPLE
CoTTON.—This section shall not apply with
respect to extra long staple cotton.

(e) EFFECTIVE DATE FOR PAYMENT RATE DE-
TERMINATION.—The Secretary shall deter-
mine the amount of the loan deficiency pay-
ment to be made under this section to the
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producers on a farm with respect to a quan-

tity of a loan commodity or commodity re-

ferred to in subsection (a)(2) using the pay-

ment rate in effect under subsection (c¢) as of

the date the producers request the payment.

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFI-
CIENCY PAYMENTS FOR GRAZED
ACREAGE.

(a) ELIGIBLE PRODUCERS.—

(1) IN GENERAL.—Effective for the 2013
through 2017 crop years, in the case of a pro-
ducer that would be eligible for a loan defi-
ciency payment under section 1205 for wheat,
barley, or oats, but that elects to use acre-
age planted to the wheat, barley, or oats for
the grazing of livestock, the Secretary shall
make a payment to the producer under this
section if the producer enters into an agree-
ment with the Secretary to forgo any other
harvesting of the wheat, barley, or oats on
that acreage.

(2) GRAZING OF TRITICALE ACREAGE.—Effec-
tive for the 2013 through 2017 crop years,
with respect to a producer on a farm that
uses acreage planted to triticale for the graz-
ing of livestock, the Secretary shall make a
payment to the producer under this section
if the producer enters into an agreement
with the Secretary to forgo any other har-
vesting of triticale on that acreage.

(b) PAYMENT AMOUNT.—

(1) IN GENERAL.—The amount of a payment
made under this section to a producer on a
farm described in subsection (a)(1) shall be
equal to the amount determined by multi-
plying—

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect, as of
the date of the agreement, for the county in
which the farm is located; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the producer
elects to forgo harvesting of wheat, barley,
or oats; and

(ii)(I) the yield in effect for the calculation
of agriculture risk coverage payments under
subtitle A with respect to that loan com-
modity on the farm; or

(IT) in the case of a farm without a pay-
ment yield for that loan commodity, an ap-
propriate yield established by the Secretary.

(2) GRAZING OF TRITICALE ACREAGE.—The
amount of a payment made under this sec-
tion to a producer on a farm described in
subsection (a)(2) shall be equal to the
amount determined by multiplying—

(A) the loan deficiency payment rate deter-
mined under section 1205(c) in effect for
wheat, as of the date of the agreement, for
the county in which the farm is located; by

(B) the payment quantity determined by
multiplying—

(i) the quantity of the grazed acreage on
the farm with respect to which the producer
elects to forgo harvesting of triticale; and

(ii)(I) the yield in effect for the calculation
of agriculture risk coverage payments under
subtitle A with respect to wheat on the farm;
or

(IT) in the case of a farm without a pay-
ment yield for wheat, an appropriate yield
established by the Secretary in a manner
consistent with section 1102 of the Food,
Conservation, and Energy Act of 2008 (7
U.S.C. 8712).

(¢c) TIME, MANNER, AND AVAILABILITY OF
PAYMENT.—

(1) TIME AND MANNER.—A payment under
this section shall be made at the same time
and in the same manner as loan deficiency
payments are made under section 1205.

(2) AVAILABILITY.—

(A) IN GENERAL.—The Secretary shall es-
tablish an availability period for the pay-
ments authorized by this section.
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(B) CERTAIN COMMODITIES.—In the case of
wheat, barley, and oats, the availability pe-
riod shall be consistent with the availability
period for the commodity established by the
Secretary for marketing assistance loans au-
thorized by this subtitle.

(d) PROHIBITION ON CROP INSURANCE INDEM-
NITY OR NONINSURED CROP ASSISTANCE.—A
2013 through 2017 crop of wheat, barley, oats,
or triticale planted on acreage that a pro-
ducer elects, in the agreement required by
subsection (a), to use for the grazing of live-
stock in lieu of any other harvesting of the
crop shall not be eligible for an indemnity
under a policy or plan of insurance author-
ized under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) or noninsured crop assist-
ance under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996
(7TU.S.C. 7333).

SEC. 1207. SPECIAL MARKETING LOAN PROVI-
SIONS FOR UPLAND COTTON.

(a) SPECIAL IMPORT QUOTA.—

(1) DEFINITION OF SPECIAL IMPORT QUOTA.—
In this subsection, the term ‘‘special import
quota’ means a quantity of imports that is
not subject to the over-quota tariff rate of a
tariff-rate quota.

(2) ESTABLISHMENT.—

(A) IN GENERAL.—The President shall carry
out an import quota program during the pe-
riod beginning on August 1, 2013, and ending
on July 31, 2018, as provided in this sub-
section.

(B) PROGRAM REQUIREMENTS.—Whenever
the Secretary determines and announces
that for any consecutive 4-week period, the
Friday through Thursday average price
quotation for the lowest-priced TUnited
States growth, as quoted for Middling (M)
1342-inch cotton, delivered to a definable and
significant international market, as deter-
mined by the Secretary, exceeds the pre-
vailing world market price, there shall im-
mediately be in effect a special import
quota.

(3) QUANTITY.—The quota shall be equal to
the consumption during a 1-week period of
cotton by domestic mills at the seasonally
adjusted average rate of the most recent 3
months for which official data of the Depart-
ment of Agriculture or other data are avail-
able.

(4) APPLICATION.—The quota shall apply to
upland cotton purchased not later than 90
days after the date of the Secretary’s an-
nouncement under paragraph (2) and entered
into the United States not later than 180
days after that date.

(5) OVERLAP.—A special quota period may
be established that overlaps any existing
quota period if required by paragraph (2), ex-
cept that a special quota period may not be
established under this subsection if a quota
period has been established under subsection
().

(6) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a special import quota shall
be considered to be an in-quota quantity for
purposes of—

(A) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(C) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(D) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(7) LIMITATION.—The quantity of cotton en-
tered into the United States during any mar-
keting year under the special import quota
established under this subsection may not
exceed the equivalent of 10 week’s consump-
tion of upland cotton by domestic mills at
the seasonally adjusted average rate of the 3
months immediately preceding the first spe-
cial import quota established in any mar-
keting year.
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(b) LIMITED GLOBAL IMPORT QUOTA FOR UP-
LAND COTTON.—

(1) DEFINITIONS.—In this subsection:

(A) DEMAND.—The term ‘‘demand’ means—

(i) the average seasonally adjusted annual
rate of domestic mill consumption of cotton
during the most recent 3 months for which
official data of the Department of Agri-
culture (as determined by the Secretary) are
available; and

(ii) the larger of—

(I) average exports of upland cotton during
the preceding 6 marketing years; or

(IT) cumulative exports of upland cotton
plus outstanding export sales for the mar-
keting year in which the quota is estab-
lished.

(B) LIMITED GLOBAL IMPORT QUOTA.—The
term ‘“‘limited global import quota’ means a
quantity of imports that is not subject to the
over-quota tariff rate of a tariff-rate quota.

(C) SuppPLY.—The term ‘‘supply’ means,
using the latest official data of the Depart-
ment of Agriculture—

(i) the carryover of upland cotton at the
beginning of the marketing year (adjusted to
480-pound bales) in which the quota is estab-
lished;

(ii) production of the current crop; and

(iii) imports to the latest date available
during the marketing year.

(2) PROGRAM.—The President shall carry
out an import quota program that provides
that whenever the Secretary determines and
announces that the average price of the base
quality of upland cotton, as determined by
the Secretary, in the designated spot mar-
kets for a month exceeded 130 percent of the
average price of the quality of cotton in the
markets for the preceding 36 months, not-
withstanding any other provision of law,
there shall immediately be in effect a lim-
ited global import quota subject to the fol-
lowing conditions:

(A) QUANTITY.—The quantity of the quota
shall be equal to 21 days of domestic mill
consumption of upland cotton at the season-
ally adjusted average rate of the most recent
3 months for which official data of the De-
partment of Agriculture are available or as
estimated by the Secretary.

(B) QUANTITY IF PRIOR QUOTA.—If a quota
has been established under this subsection
during the preceding 12 months, the quantity
of the quota next established under this sub-
section shall be the smaller of 21 days of do-
mestic mill consumption calculated under
subparagraph (A) or the quantity required to
increase the supply to 130 percent of the de-
mand.

(C) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a limited global import quota
shall be considered to be an in-quota quan-
tity for purposes of—

(i) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(iii) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(D) QUOTA ENTRY PERIOD.—When a quota is
established under this subsection, cotton
may be entered under the quota during the
90-day period beginning on the date the
quota is established by the Secretary.

(3) No OVERLAP.—Notwithstanding para-
graph (2), a quota period may not be estab-
lished that overlaps an existing quota period
or a special quota period established under
subsection (a).

(c) ECONOMIC ADJUSTMENT ASSISTANCE TO
USERS OF UPLAND COTTON.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary shall, on a monthly basis,
make economic adjustment assistance avail-
able to domestic users of upland cotton in
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the form of payments for all documented use
of that upland cotton during the previous
monthly period regardless of the origin of
the upland cotton.

(2) VALUE OF ASSISTANCE.—Effective begin-
ning on August 1, 2012, the value of the as-
sistance provided under paragraph (1) shall
be 3 cents per pound.

(3) ALLOWABLE PURPOSES.—Economic ad-
justment assistance under this subsection
shall be made available only to domestic
users of upland cotton that certify that the
assistance shall be used only to acquire, con-
struct, install, modernize, develop, convert,
or expand land, plant, buildings, equipment,
facilities, or machinery.

(4) REVIEW OR AUDIT.—The Secretary may
conduct such review or audit of the records
of a domestic user under this subsection as
the Secretary determines necessary to carry
out this subsection.

(6) IMPROPER USE OF ASSISTANCE.—If the
Secretary determines, after a review or audit
of the records of the domestic user, that eco-
nomic adjustment assistance under this sub-
section was not used for the purposes speci-
fied in paragraph (3), the domestic user shall
be—

(A) liable for the repayment of the assist-
ance to the Secretary, plus interest, as de-
termined by the Secretary; and

(B) ineligible to receive assistance under
this subsection for a period of 1 year fol-
lowing the determination of the Secretary.
SEC. 1208. SPECIAL COMPETITIVE PROVISIONS

FOR EXTRA LONG STAPLE COTTON.

(a) COMPETITIVENESS PROGRAM.—Notwith-
standing any other provision of law, during
the period beginning on the date of enact-
ment of this Act through July 31, 2018, the
Secretary shall carry out a program—

(1) to maintain and expand the domestic
use of extra long staple cotton produced in
the United States;

(2) to increase exports of extra long staple
cotton produced in the United States; and

(3) to ensure that extra long staple cotton
produced in the United States remains com-
petitive in world markets.

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—
Under the program, the Secretary shall
make payments available under this section
whenever—

(1) for a consecutive 4-week period, the
world market price for the lowest priced
competing growth of extra long staple cotton
(adjusted to United States quality and loca-
tion and for other factors affecting the com-
petitiveness of such cotton), as determined
by the Secretary, is below the prevailing
United States price for a competing growth
of extra long staple cotton; and

(2) the lowest priced competing growth of
extra long staple cotton (adjusted to United
States quality and location and for other
factors affecting the competitiveness of such
cotton), as determined by the Secretary, is
less than 134 percent of the loan rate for
extra long staple cotton.

(¢) ELIGIBLE RECIPIENTS.—The Secretary
shall make payments available under this
section to domestic users of extra long staple
cotton produced in the United States and ex-
porters of extra long staple cotton produced
in the United States that enter into an
agreement with the Commodity Credit Cor-
poration to participate in the program under
this section.

(d) PAYMENT AMOUNT.—Payments under
this section shall be based on the amount of
the difference in the prices referred to in
subsection (b)(1) during the fourth week of
the consecutive 4-week period multiplied by
the amount of documented purchases by do-
mestic users and sales for export by export-
ers made in the week following such a con-
secutive 4-week period.
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SEC. 1209. AVAILABILITY OF RECOURSE LOANS
FOR HIGH MOISTURE FEED GRAINS
AND SEED COTTON.

(a) HIGH MOISTURE FEED GRAINS.—

(1) DEFINITION OF HIGH MOISTURE STATE.—In
this subsection, the term ‘‘high moisture
state’” means corn or grain sorghum having
a moisture content in excess of Commodity
Credit Corporation standards for marketing
assistance loans made by the Secretary
under section 1201.

(2) RECOURSE LOANS AVAILABLE.—For each
of the 2013 through 2017 crops of corn and
grain sorghum, the Secretary shall make
available recourse loans, as determined by
the Secretary, to producers on a farm that—

(A) normally harvest all or a portion of
their crop of corn or grain sorghum in a high
moisture state;

(B) present—

(i) certified scale tickets from an in-
spected, certified commercial scale, includ-
ing a licensed warehouse, feedlot, feed mill,
distillery, or other similar entity approved
by the Secretary, pursuant to regulations
issued by the Secretary; or

(ii) field or other physical measurements of
the standing or stored crop in regions of the
United States, as determined by the Sec-
retary, that do not have certified commer-
cial scales from which certified scale tickets
may be obtained within reasonable prox-
imity of harvest operation;

(C) certify that the producers on the farm
were the owners of the feed grain at the time
of delivery to, and that the quantity to be
placed under loan under this subsection was
in fact harvested on the farm and delivered
to, a feedlot, feed mill, or commercial or on-
farm high-moisture storage facility, or to a
facility maintained by the users of corn and
grain sorghum in a high moisture state; and

(D) comply with deadlines established by
the Secretary for harvesting the corn or
grain sorghum and submit applications for
loans under this subsection within deadlines
established by the Secretary.

(3) ELIGIBILITY OF ACQUIRED FEED GRAINS.—
A loan under this subsection shall be made
on a quantity of corn or grain sorghum of
the same crop acquired by the producer
equivalent to a quantity determined by mul-
tiplying—

(A) the acreage of the corn or grain sor-
ghum in a high moisture state harvested on
the farm of the producer; by

(B) the lower of the actual average yield
used to make payments under subtitle A or
the actual yield on a field, as determined by
the Secretary, that is similar to the field
from which the corn or grain sorghum was
obtained.

(b) RECOURSE LOANS AVAILABLE FOR SEED
CoTTON.—For each of the 2013 through 2017
crops of upland cotton and extra long staple
cotton, the Secretary shall make available
recourse seed cotton loans, as determined by
the Secretary, on any production.

(c) REPAYMENT RATES.—Repayment of a re-
course loan made under this section shall be
at the loan rate established for the com-
modity by the Secretary, plus interest (de-
termined in accordance with section 163 of
the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7283)).

SEC. 1210. ADJUSTMENTS OF LOANS.

(a) ADJUSTMENT AUTHORITY.—Subject to
subsection (e), the Secretary may make ap-
propriate adjustments in the loan rates for
any loan commodity (other than cotton) for
differences in grade, type, quality, location,
and other factors.

(b) MANNER OF ADJUSTMENT.—The adjust-
ments under subsection (a) shall, to the max-
imum extent practicable, be made in such a
manner that the average loan level for the
commodity will, on the basis of the antici-
pated incidence of the factors, be equal to
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the level of support determined in accord-
ance with this subtitle and subtitles C
through E.

(c) ADJUSTMENT ON COUNTY BASIS.—

(1) IN GENERAL.—The Secretary may estab-
lish loan rates for a crop for producers in in-
dividual counties in a manner that results in
the lowest loan rate being 95 percent of the
national average loan rate, if those loan
rates do not result in an increase in outlays.

(2) PROHIBITION.—Adjustments under this
subsection shall not result in an increase in
the national average loan rate for any year.

(d) ADJUSTMENT IN LOAN RATE FOR COT-
TON.—

(1) IN GENERAL.—The Secretary may make
appropriate adjustments in the loan rate for
cotton for differences in quality factors.

(2) REVISIONS TO QUALITY ADJUSTMENTS FOR
UPLAND COTTON.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall implement revisions in the
administration of the marketing assistance
loan program for upland cotton to more ac-
curately and efficiently reflect market val-
ues for upland cotton.

(B) MANDATORY  REVISIONS.—Revisions
under subparagraph (A) shall include—

(i) the elimination of warehouse location
differentials;

(ii) the establishment of differentials for
the various quality factors and staple
lengths of cotton based on a 3-year, weighted
moving average of the weighted designated
spot market regions, as determined by re-
gional production;

(iii) the elimination of any artificial split
in the premium or discount between upland
cotton with a 32 or 33 staple length due to
micronaire; and

(iv) a mechanism to ensure that no pre-
mium or discount is established that exceeds
the premium or discount associated with a
leaf grade that is 1 better than the applicable
color grade.

(C) DISCRETIONARY REVISIONS.—Revisions
under subparagraph (A) may include—

(i) the use of non-spot market price data,
in addition to spot market price data, that
would enhance the accuracy of the price in-
formation used in determining quality ad-
justments under this subsection;

(ii) adjustments in the premiums or dis-
counts associated with upland cotton with a
staple length of 33 or above due to
micronaire with the goal of eliminating any
unnecessary artificial splits in the calcula-
tions of the premiums or discounts; and

(iii) such other adjustments as the Sec-
retary determines appropriate, after con-
sultations conducted in accordance with
paragraph (3).

(3) CONSULTATION WITH PRIVATE SECTOR.—

(A) PRIOR TO REVISION.—In making adjust-
ments to the loan rate for cotton (including
any review of the adjustments) as provided
in this subsection, the Secretary shall con-
sult with representatives of the TUnited
States cotton industry.

(B) INAPPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to
consultations under this subsection.

(4) REVIEW OF ADJUSTMENTS.—The Sec-
retary may review the operation of the up-
land cotton quality adjustments imple-
mented pursuant to this subsection and may
make further revisions to the administration
of the loan program for upland cotton, by—

(A) revoking or revising any actions taken
under paragraph (2)(B); or

(B) revoking or revising any actions taken
or authorized to be taken under paragraph
(2)(C).

(e) RICE.—The Secretary shall not make
adjustments in the loan rates for long grain
rice and medium grain rice, except for dif-
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ferences in grade and quality (including mill-
ing yields).

Subtitle C—Sugar
SEC. 1301. SUGAR PROGRAM.

(a) CONTINUATION OF CURRENT PROGRAM
AND LOAN RATES.—

(1) SUGARCANE.—Section 156(a)(b) of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7272(a)(5)) is
amended by striking ‘‘the 2012 crop year”
and inserting ‘‘each of the 2012 through 2017
crop years’’.

(2) SUGAR BEETS.—Section 156(b)(2) of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7272(b)(2)) is
amended by striking ‘2012 and inserting
€2017.

(3) EFFECTIVE PERIOD.—Section 156(i) of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7272(i)) is amended
by striking ‘2012’ and inserting ‘2017"’.

(b) FLEXIBLE MARKETING ALLOTMENTS FOR
SUGAR.—

(1) SUGAR ESTIMATES.—Section 359b(a)(1) of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1359bb(a)(1)) is amended by striking
‘2012 and inserting ‘2017"’.

(2) EFFECTIVE PERIOD.—Section 3591(a) of
the Agricultural Adjustment Act of 1938 (7
U.S.C. 135911(a)) is amended by striking
¢2012” and inserting 2017.

Subtitle D—Dairy
PART I—DAIRY PRODUCTION MARGIN

PROTECTION AND DAIRY MARKET STA-

BILIZATION PROGRAMS
SEC. 1401. DEFINITIONS.

In this part:

(1) ACTUAL DAIRY PRODUCTION MARGIN.—The
term ‘‘actual dairy production margin”’
means the difference between the all-milk
price and the average feed cost, as calculated
under section 1402.

(2) ALL-MILK PRICE.—The term ‘‘all-milk
price’”’ means the average price received, per
hundredweight of milk, by dairy operations
for all milk sold to plants and dealers in the
United States, as determined by the Sec-
retary.

(3) ANNUAL PRODUCTION HISTORY.—The term
“‘annual production history’ means the pro-
duction history determined for a partici-
pating dairy operation under section 1413(b)
whenever the participating dairy operation
purchases supplemental production margin
protection.

(4) AVERAGE FEED COST.—The term ‘‘aver-
age feed cost’ means the average cost of feed
used by a dairy operation to produce a hun-
dredweight of milk, determined under sec-
tion 1402 using the sum of the following:

(A) The product determined by multiplying
1.0728 by the price of corn per bushel.

(B) The product determined by multiplying
0.00735 by the price of soybean meal per ton.

(C) The product determined by multiplying
0.0137 by the price of alfalfa hay per ton.

(5) BASIC PRODUCTION HISTORY.—The term
“basic production history’ means the pro-
duction history determined for a partici-
pating dairy operation under section 1413(a)
for provision of basic production margin pro-
tection.

(6) CONSECUTIVE 2-MONTH PERIOD.—The
term ‘‘consecutive 2-month period’’ refers to
the 2-month period consisting of the months
of January and February, March and April,
May and June, July and August, September
and October, or November and December, re-
spectively.

(7) DAIRY OPERATION.—

(A) IN GENERAL.—The term ‘‘dairy oper-
ation” means, as determined by the Sec-
retary, 1 or more dairy producers that
produce and market milk as a single dairy
operation in which each dairy producer—

(i) shares in the pooling of resources and a
common ownership structure;
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(ii) is at risk in the production of milk on
the dairy operation; and

(iii) contributes land, labor, management,
equipment, or capital to the dairy operation.

(B) ADDITIONAL OWNERSHIP STRUCTURES.—
The Secretary shall determine additional
ownership structures to be covered by the
definition of dairy operation.

(8) HANDLER.—

(A) IN GENERAL.—The term ‘‘handler”
means the initial individual or entity mak-
ing payment to a dairy operation for milk
produced in the United States and marketed
for commercial use.

(B) PRODUCER-HANDLER.—The term in-
cludes a ‘‘producer-handler’” when the pro-
ducer satisfies the definition in subpara-
graph (A).

(9) PARTICIPATING DAIRY OPERATION.—The
term ‘‘participating dairy operation’ means
a dairy operation that—

(A) signs up under section 1412 to partici-
pate in the production margin protection
program under subpart A; and

(B) as a result, also participates in the sta-
bilization program under subpart B.

(10) PRODUCTION MARGIN PROTECTION PRO-
GRAM.—The term ‘‘production margin protec-
tion program’ means the dairy production
margin protection program required by sub-
part A.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(12) STABILIZATION PROGRAM.—The term
‘“‘stabilization program’ means the dairy
market stabilization program required by
subpart B for all participating dairy oper-
ations.

(13) STABILIZATION PROGRAM BASE.—The
term ‘‘stabilization program base’’, with re-
spect to a participating dairy operation,
means the stabilization program base cal-
culated for the participating dairy operation
under section 1431(b).

(14) UNITED STATES.—The term ‘‘United
States’, in a geographical sense, means the
50 States, the District of Columbia, Amer-
ican Samoa, Guam, the Commonwealth of
the Northern Mariana Islands, the Common-
wealth of Puerto Rico, the Virgin Islands of
the United States, and any other territory or
possession of the United States.

SEC. 1402. CALCULATION OF AVERAGE FEED
COST AND ACTUAL DAIRY PRODUC-
TION MARGINS.

(a) CALCULATION OF AVERAGE FEED COST.—
The Secretary shall calculate the national
average feed cost for each month using the
following data:

(1) The price of corn for a month shall be
the price received during that month by
farmers in the United States for corn, as re-
ported in the monthly Agricultural Prices
report by the Secretary.

(2) The price of soybean meal for a month
shall be the central Illinois price for soybean
meal, as reported in the Market News—
Monthly Soybean Meal Price Report by the
Secretary.

(3) The price of alfalfa hay for a month
shall be the price received during that month
by farmers in the United States for alfalfa
hay, as reported in the monthly Agricultural
Prices report by the Secretary.

(b) CALCULATION OF ACTUAL DAIRY PRODUC-
TION MARGINS.—

(1) PRODUCTION MARGIN PROTECTION PRO-
GRAM.—For use in the production margin
protection program under subpart A, the
Secretary shall calculate the actual dairy
production margin for each consecutive 2-
month period by subtracting—

(A) the average feed cost for that consecu-
tive 2-month period, determined in accord-
ance with subsection (a); from

(B) the all-milk price for that consecutive
2-month period.
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(2) STABILIZATION PROGRAM.—For use in the
stabilization program under subpart B, the
Secretary shall calculate each month the ac-
tual dairy production margin for the pre-
ceding month by subtracting—

(A) the average feed cost for that preceding
month, determined in accordance with sub-
section (a); from

(B) the all-milk price for that preceding
month.

(3) TIME FOR CALCULATIONS.—The calcula-
tions required by paragraphs (1) and (2) shall
be made as soon as practicable using the full
month price of the applicable reference
month.

Subpart A—Dairy Production Margin
Protection Program
SEC. 1411. ESTABLISHMENT OF DAIRY PRODUC-
TION MARGIN PROTECTION PRO-
GRAM.

Effective not later than 120 days after the
effective date of this subtitle, the Secretary
shall establish and administer a dairy pro-
duction margin protection program under
which participating dairy operations are
paid—

(1) basic production margin protection pro-
gram payments under section 1414 when ac-
tual dairy production margins are less than
the threshold levels for such payments; and

(2) supplemental production margin pro-
tection program payments under section 1415
if purchased by a participating dairy oper-
ation.
SEC. 1412. PARTICIPATION OF DAIRY OPER-

ATIONS IN PRODUCTION MARGIN
PROTECTION PROGRAM.

(a) ELIGIBILITY.—AIll dairy operations in
the United States shall be eligible to partici-
pate in the production margin protection
program, except that a participating dairy
operation shall be required to register with
the Secretary before the participating dairy
operation may receive—

(1) basic production margin protection pro-
gram payments under section 1414; and

(2) if the participating dairy operation pur-
chases supplemental production margin pro-
tection under section 1415, supplemental pro-
duction margin protection program pay-
ments under such section.

(b) REGISTRATION PROCESS.—

(1) IN GENERAL.—The Secretary shall speci-
fy the manner and form by which a partici-
pating dairy operation may register to par-
ticipate in the production margin protection
program.

(2) TREATMENT OF MULTIPRODUCER DAIRY
OPERATIONS.—If a participating dairy oper-
ation is operated by more than 1 dairy pro-
ducer, all of the dairy producers of the par-
ticipating dairy operation shall be treated as
a single dairy operation for purposes of—

(A) registration to receive basic production
margin protection and election to purchase
supplemental production margin protection;

(B) payment of the participation fee under
subsection (d) and producer premiums under
section 1415; and

(C) participation in the stabilization pro-
gram under subtitle B.

(3) TREATMENT OF PRODUCERS WITH MUL-
TIPLE DAIRY OPERATIONS.—If a dairy producer
operates 2 or more dairy operations, each
dairy operation of the producer shall sepa-
rately register to receive basic production
margin protection and purchase supple-
mental production margin protection and
only those dairy operations so registered
shall be covered by the stabilization pro-
gram.

(¢) TIME FOR REGISTRATION.—

(1) EXISTING DAIRY OPERATIONS.—During
the 15-month period beginning on the date of
the initiation of the registration period for
the production margin protection program, a
dairy operation that is actively engaged as
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of such date may register with the Sec-
retary—

(A) to receive basic production margin pro-
tection; and

(B) if the dairy operation elects, to pur-
chase supplemental production margin pro-
tection.

(2) NEW ENTRANTS.—A dairy producer that
has no existing interest in a dairy operation
as of the date of the initiation of the reg-
istration period for the production margin
protection program, but that, after such
date, establishes a new dairy operation, may
register with the Secretary during the 1-year
period beginning on the date on which the
dairy operation first markets milk commer-
cially—

(A) to receive basic production margin pro-
tection; and

(B) if the dairy operation elects, to pur-
chase supplemental production margin pro-
tection.

(d) TRANSITION FROM MILC TO PRODUCTION
MARGIN PROTECTION.—

(1) DEFINITION OF TRANSITION PERIOD.—In
this subsection, the term ‘‘transition period”’
means the period during which the milk in-
come loss program established under section
1506 of the Food, Conservation, and Energy
Act of 2008 (7 U.S.C. 8773) and the production
margin protection program under this sub-
title are both in existence.

(2) NOTICE OF AVAILABILITY.—Not later
than 30 days after the date of enactment of
this Act, the Secretary shall publish a notice
in the Federal Register to inform dairy oper-
ations of the availability of basic production
margin protection and supplemental produc-
tion margin protection, including the terms
of the protection and information about the
option of dairy operations during the transi-
tion period to make an election described in
paragraph (3).

(3) ELECTION.—Except as provided in para-
graph (4), a dairy operation may elect to par-
ticipate in either the milk income loss pro-
gram established under section 1506 of the
Food, Conservation, and Energy Act of 2008
(7 U.S.C. 8773) or the production margin pro-
tection program under this subtitle for the
duration of the transition period.

(4) TRANSFER TO PRODUCTION MARGIN PRO-
TECTION.—A dairy operation that elects to
participate in the milk income loss program
established under section 1506 of the Food,
Conservation, and Energy Act of 2008 (7
U.S.C. 8773) during the transition period
may, at any time, make a permanent trans-
fer to the production margin protection pro-
gram.

(&) ADMINISTRATION FEE.—

(1) ADMINISTRATION FEE REQUIRED.—Except
as provided in paragraph (5), a participating
dairy operation shall—

(A) pay an administration fee under this
subsection to register to participate in the
production margin protection program; and

(B) pay the administration fee annually
thereafter to continue to participate in the
production margin protection program.

(2) FEE AMOUNT.—The administration fee
for a participating dairy operation for a cal-
endar year shall be based on the pounds of
milk (in millions) marketed by the partici-
pating dairy operation in the previous cal-
endar year, as follows:

Pounds Marketed (in Administration Fee

millions)
less than 1 $100
1tob $250
more than 5 to 10 $350
more than 10 to 40 $1,000
more than 40 $2,500

(3) DEPOSIT OF FEES.—AIll administration
fees collected under this subsection shall be
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credited to the fund or account used to cover
the costs incurred to administer the produc-
tion margin protection program and the sta-
bilization program and shall be available to
the Secretary, without further appropriation
and until expended, for use or transfer as
provided in paragraph (4).

(4) USE OF FEES.—The Secretary shall use
administration fees collected under this sub-
section—

(A) to cover administrative costs of the
production margin protection program and
stabilization program; and

(B) to cover costs of the Department of Ag-
riculture relating to reporting of dairy mar-
ket news, carrying out the amendments
made by section 1476, and carrying out sec-
tion 273 of the Agricultural Marketing Act of
1946 (7 U.S.C. 1637b)), to the extent funds re-
main available after operation of subpara-
graph (A).

(56) WAIVER.—The Secretary shall waive or
reduce the administration fee required under
paragraph (1) in the case of a limited-re-
source dairy operation, as defined by the
Secretary.

(f) LIMITATION.—A dairy operation may
only participate in the production margin
protection program or the livestock gross
margin for dairy program under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.), but
not both.

SEC. 1413. PRODUCTION HISTORY OF PARTICI-
PATING DAIRY OPERATIONS.

(a) PRODUCTION HISTORY FOR BASIC PRODUC-
TION MARGIN PROTECTION.—

(1) DETERMINATION REQUIRED.—For pur-
poses of providing basic production margin
protection, the Secretary shall determine
the basic production history of a partici-
pating dairy operation.

(2) CALCULATION.—Except as provided in
paragraph (3), the basic production history of
a participating dairy operation for basic pro-
duction margin protection is equal to the
highest annual milk marketings of the par-
ticipating dairy operation during any 1 of
the 3 calendar years immediately preceding
the calendar year in which the participating
dairy operation first signed up to participate
in the production margin protection pro-
gram.

(3) ELECTION BY NEW DAIRY OPERATIONS.—In
the case of a participating dairy operation
that has been in operation for less than a
year, the participating dairy operation shall
elect 1 of the following methods for the Sec-
retary to determine the basic production his-
tory of the participating dairy operation:

(A) The volume of the actual milk mar-
ketings for the months the participating
dairy operation has been in operation extrap-
olated to a yearly amount.

(B) An estimate of the actual milk mar-
ketings of the participating dairy operation
based on the herd size of the participating
dairy operation relative to the national roll-
ing herd average data published by the Sec-
retary.

(4) NO CHANGE IN PRODUCTION HISTORY FOR
BASIC PRODUCTION MARGIN PROTECTION.—Once
the basic production history of a partici-
pating dairy operation is determined under
paragraph (2) or (3), the basic production his-
tory shall not be subsequently changed for
purposes of determining the amount of any
basic production margin protection pay-
ments for the participating dairy operation
made under section 1414.

(b) ANNUAL PRODUCTION HISTORY FOR SUP-
PLEMENTAL PRODUCTION MARGIN PROTEC-
TION.—

(1) DETERMINATION REQUIRED.—For pur-
poses of providing supplemental production
margin protection for a participating dairy
operation that purchases supplemental pro-
duction margin protection for a year under
section 1415, the Secretary shall determine
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the annual production history of the partici-
pating dairy operation under paragraph (2).

(2) CALCULATION.—The annual production
history of a participating dairy operation for
a year is equal to the actual milk mar-
ketings of the participating dairy operation
during the preceding calendar year.

(3) NEW DAIRY OPERATIONS.—Subsection
(a)(3) shall apply with respect to determining
the annual production history of a partici-
pating dairy operation that has been in oper-
ation for less than a year.

(c) REQUIRED INFORMATION.—A partici-
pating dairy operation shall provide all in-
formation that the Secretary may require in
order to establish—

(1) the basic production history of the par-
ticipating dairy operation under subsection
(a); and

(2) the production history of the partici-
pating dairy operation whenever the partici-
pating dairy operation purchases supple-
mental production margin protection under
section 1415.

(d) TRANSFER OF PRODUCTION HISTORIES.—

(1) TRANSFER BY SALE OR LEASE.—In pro-
mulgating the rules to initiate the produc-
tion margin protection program, the Sec-
retary shall specify the conditions under
which and the manner by which the produc-
tion history of a participating dairy oper-
ation may be transferred by sale or lease.

(2) COVERAGE LEVEL.—

(A) BASIC PRODUCTION MARGIN PROTEC-
TION.—A purchaser or lessee to whom the
Secretary transfers a basic production his-
tory under this subsection shall not obtain a
different level of basic production margin
protection than the basic production margin
protection coverage held by the seller or les-
sor from whom the transfer was obtained.

(B) SUPPLEMENTAL PRODUCTION MARGIN
PROTECTION.—A purchaser or lessee to whom
the Secretary transfers an annual production
history under this subsection shall not ob-
tain a different level of supplemental produc-
tion margin protection coverage than the
supplemental production margin protection
coverage in effect for the seller or lessor
from whom the transfer was obtained for the
calendar year in which the transfer was
made.

(e) MOVEMENT AND TRANSFER OF PRODUC-
TION HISTORY.—

(1) MOVEMENT AND TRANSFER AUTHORIZED.—
Subject to paragraph (2), if a participating
dairy operation moves from 1 location to an-
other location, the participating dairy oper-
ation may transfer the basic production his-
tory and annual production history associ-
ated with the participating dairy operation.

(2) NOTIFICATION REQUIREMENT.—A partici-
pating dairy operation shall notify the Sec-
retary of any move of a participating dairy
operation under paragraph (1).

(3) SUBSEQUENT OCCUPATION OF VACATED LO-
CATION.—A party subsequently occupying a
participating dairy operation location va-
cated as described in paragraph (1) shall have
no interest in the basic production history or
annual production history previously associ-
ated with the participating dairy operation
at such location.

SEC. 1414. BASIC PRODUCTION MARGIN PROTEC-
TION.

(a) PAYMENT THRESHOLD.—The Secretary
shall make a payment to participating dairy
operations in accordance with subsection (b)
whenever the average actual dairy produc-
tion margin for a consecutive 2-month period
is less than $4.00 per hundredweight of milk.

(b) BASIC PRODUCTION MARGIN PROTECTION
PAYMENT.—The basic production margin pro-
tection payment for a participating dairy op-
eration for a consecutive 2-month period
shall be equal to the product obtained by
multiplying—
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(1) the difference between the average ac-
tual dairy production margin for the con-
secutive 2-month period and $4.00, except
that, if the difference is more than $4.00, the
Secretary shall use $4.00; by

(2) the lesser of—

(A) 80 percent of the production history of
the participating dairy operation, divided by
6; or

(B) the actual quantity of milk marketed
by the participating dairy operation during
the consecutive 2-month period.

SEC. 1415. SUPPLEMENTAL PRODUCTION MARGIN
PROTECTION.

(a) ELECTION OF SUPPLEMENTAL PRODUC-
TION MARGIN PROTECTION.—A participating
dairy operation may annually purchase sup-
plemental production margin protection to
protect, during the calendar year for which
purchased, a higher level of the income of a
participating dairy operation than the in-
come level guaranteed by basic production
margin protection under section 1414.

(b) SELECTION OF PAYMENT THRESHOLD.—A
participating dairy operation purchasing
supplemental production margin protection
for a year shall elect a coverage level that is
higher, in any increment of $0.50, than the
payment threshold for basic production mar-
gin protection specified in section 1414(a),
but not to exceed $8.00.

(¢c) COVERAGE PERCENTAGE.—A partici-
pating dairy operation purchasing supple-
mental production margin protection for a
year shall elect a percentage of coverage
equal to not more than 90 percent, nor less
than 25 percent, of the annual production
history of the participating dairy operation.

(d) PREMIUMS FOR SUPPLEMENTAL PRODUC-
TION MARGIN PROTECTION.—

(1) PREMIUMS REQUIRED.—A participating
dairy operation that purchases supplemental
production margin protection shall pay an
annual premium equal to the product ob-
tained by multiplying—

(A) the coverage percentage elected by the
participating dairy operation under sub-
section (c);

(B) the annual production history of the
participating dairy operation; and

(C) the premium per hundredweight of
milk, as specified in the applicable table
under paragraph (2) or (3).

(2) PREMIUM PER HUNDREDWEIGHT FOR FIRST
4 MILLION POUNDS OF PRODUCTION.—For the
first 4,000,000 pounds of milk marketings in-
cluded in the annual production history of a
participating dairy operation, the premium
per hundredweight corresponding to each
coverage level specified in the following
table is as follows:

Coverage Level Premium per Cwt.

$4.50 $0.01
$5.00 $0.02
$5.50 $0.035
$6.00 $0.045
$6.50 $0.09
$7.00 $0.40
$7.50 $0.60
$8.00 $0.95

(3) PREMIUM PER HUNDREDWEIGHT FOR PRO-
DUCTION IN EXCESS OF 4 MILLION POUNDS.—For
milk marketings in excess of 4,000,000 pounds
included in the annual production history of
a participating dairy operation, the premium
per hundredweight corresponding to each
coverage level is as follows:

Coverage Level Premium per Cwt.

$4.50 $0.02
$5.00 $0.04
$5.50 $0.10
$6.00 $0.15



June 12, 2012

Coverage Level

Premium per Cwt.

$6.50 $0.29
$7.00 $0.62
$7.50 $0.83
$8.00 $1.06

(4) TIME FOR PAYMENT.—In promulgating
the rules to initiate the production margin
protection program, the Secretary shall pro-
vide more than 1 method by which a partici-
pating dairy operation that purchases sup-
plemental production margin protection for
a calendar year may pay the premium under
this subsection for that year in any manner
that maximizes participating dairy oper-
ation payment flexibility and program integ-
rity.

(e) PREMIUM OBLIGATIONS.—

(1) PRO-RATION OF PREMIUM FOR NEW DAIRY
OPERATIONS.—A participating dairy oper-
ation described in section 1412(c)(2) that pur-
chases supplemental production margin pro-
tection for a calendar year after the start of
the calendar year shall pay a pro-rated pre-
mium for that calendar year based on the
portion of the calendar year for which the
participating dairy operation purchases the
coverage.

(2) LEGAL OBLIGATION.—A participating
dairy operation that purchases supplemental
production margin protection for a calendar
year shall be legally obligated to pay the ap-
plicable premium for that calendar year, ex-
cept that the Secretary may waive that obli-
gation, under terms and conditions deter-
mined by the Secretary, for 1 or more pro-
ducers in any participating dairy operation
in the case of death, retirement, permanent
dissolution of a participating dairy oper-
ation, or other circumstances as the Sec-
retary considers appropriate to ensure the
integrity of the program.

(f) SUPPLEMENTAL PAYMENT THRESHOLD.—A
participating dairy operation with supple-
mental production margin protection shall
receive a supplemental production margin
protection payment whenever the average
actual dairy production margin for a con-
secutive 2-month period is less than the cov-
erage level threshold selected by the partici-
pating dairy operation under subsection (b).

(g) SUPPLEMENTAL PRODUCTION MARGIN
PROTECTION PAYMENTS.—

(1) IN GENERAL.—The supplemental produc-
tion margin protection payment for a par-
ticipating dairy operation is in addition to
the basic production margin protection pay-
ment.

(2) AMOUNT OF PAYMENT.—The supple-
mental production margin protection pay-
ment for the participating dairy operation
shall be determined as follows:

(A) The Secretary shall calculate the dif-
ference between the coverage level threshold
selected by the participating dairy operation
under subsection (b) and the greater of—

(i) the average actual dairy production
margin for the consecutive 2-month period;
or

(ii) $4.00.

(B) The amount determined under subpara-
graph (A) shall be multiplied by the percent-
age selected by the participating dairy oper-
ation under subsection (¢) and by the lesser
of the following:

(i) The annual production history of the
participating dairy operation, divided by 6.

(ii) The actual amount of milk marketed
by the participating dairy operation during
the consecutive 2-month period.

SEC. 1416. EFFECT OF FAILURE TO PAY ADMINIS-
TRATION FEES OR PREMIUMS.

(a) LOSS OF BENEFITS.—A Dparticipating
dairy operation that fails to pay the required
administration fee under section 1412 or is in
arrears on premium payments for supple-
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mental production margin protection under
section 1415—

(1) remains legally obligated to pay the ad-
ministration fee or premiums, as the case
may be; and

(2) may not receive basic production mar-
gin protection payments or supplemental
production margin protection payments
until the fees or premiums are fully paid.

(b) ENFORCEMENT.—The Secretary may
take such action as necessary to collect ad-
ministration fees and premium payments for
supplemental production margin protection.

Subpart B—Dairy Market Stabilization
Program
SEC. 1431. ESTABLISHMENT OF DAIRY MARKET
STABILIZATION PROGRAM.

(a) PROGRAM REQUIRED; PURPOSE.—Effec-
tive not later than 120 days after the effec-
tive date of this subtitle, the Secretary shall
establish and administer a dairy market sta-
bilization program applicable to partici-
pating dairy operations for the purpose of as-
sisting in balancing the supply of milk with
demand when participating dairy operations
are experiencing low or negative operating
margins.

(b) ELECTION OF STABILIZATION PROGRAM
BASE CALCULATION METHOD.—

(1) ELECTION.—When a dairy operation
signs up under section 1412 to participate in
the production margin protection program,
the dairy operation shall inform the Sec-
retary of the method by which the stabiliza-
tion program base for the participating dairy
operation will be calculated under paragraph
(3).

(2) CHANGE IN CALCULATION METHOD.—A par-
ticipating dairy operation may change the
stabilization program base calculation meth-
od to be used for a calendar year by noti-
fying the Secretary of the change not later
than a date determined by the Secretary.

(3) CALCULATION METHODS.—A participating
dairy operation may elect either of the fol-
lowing methods for calculation of the sta-
bilization program base for the participating
dairy operation:

(A) The volume of the average monthly
milk marketings of the participating dairy
operation for the 3 months immediately pre-
ceding the announcement by the Secretary
that the stabilization program will become
effective.

(B) The volume of the monthly milk mar-
ketings of the participating dairy operation
for the same month in the preceding year as
the month for which the Secretary has an-
nounced the stabilization program will be-
come effective.

SEC. 1432. THRESHOLD FOR IMPLEMENTATION
AND REDUCTION IN DAIRY PAY-
MENTS.

(a) WHEN STABILIZATION PROGRAM RE-
QUIRED.—Except as provided in subsection
(b), the Secretary shall announce that the
stabilization program is in effect and order
reduced payments by handlers to partici-
pating dairy operations that exceed the ap-
plicable percentage of the participating
dairy operation’s stabilization program base
whenever—

(1) the actual dairy production margin has
been $6.00 or less per hundredweight of milk
for each of the immediately preceding 2
months; or

(2) the actual dairy production margin has
been $4.00 or less per hundredweight of milk
for the immediately preceding month.

(b) EXCEPTION.—If any of the conditions de-
scribed in section 1436(b) have been met dur-
ing the 2-month period immediately pre-
ceding the month in which the announce-
ment under subsection (a) would otherwise
be made by the Secretary in the absence of
this exception, the Secretary shall—

(1) suspend the stabilization program;
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(2) refrain from making the announcement
under subsection (a) to implement order the
stabilization payment; or

(3) order reduced payments.

(c) EFFECTIVE DATE FOR IMPLEMENTATION
OF PAYMENT REDUCTIONS.—Reductions in
dairy payments shall commence beginning
on the first day of the month immediately
following the date of the announcement by
the Secretary under subsection (a).

SEC. 1433. MILK MARKETINGS INFORMATION.

(a) COLLECTION OF MILK MARKETING
DATA.—The Secretary shall establish, by reg-
ulation, a process to collect from partici-
pating dairy operations and handlers such
information that the Secretary considers
necessary for each month during which the
stabilization program is in effect.

(b) REDUCE REGULATORY BURDEN.—When
implementing the process under subsection
(a), the Secretary shall minimize the regu-
latory burden on participating dairy oper-
ations and handlers.

SEC. 1434. CALCULATION AND COLLECTION OF
REDUCED DAIRY OPERATION PAY-
MENTS.

(a) REDUCED PARTICIPATING DAIRY OPER-
ATION PAYMENTS REQUIRED.—During any
month in which payment reductions are in
effect under the stabilization program, each
handler shall reduce payments to each par-
ticipating dairy operation from whom the
handler receives milk.

(b) REDUCTIONS BASED ON ACTUAL DAIRY
PRODUCTION MARGIN.—

(1) REDUCTION REQUIREMENT 1.—If the Sec-
retary determines that the average actual
dairy production margin has been less than
$6.00 but greater than $5.00 per hundred-
weight of milk for 2 consecutive months, the
handler shall make payments to a partici-
pating dairy operation for a month based on
the greater of the following:

(A) 98 percent of the stabilization program
base of the participating dairy operation.

(B) 94 percent of the marketings of milk
for the month by the participating dairy op-
eration.

(2) REDUCTION REQUIREMENT 2.—If the Sec-
retary determines that the average actual
dairy production margin has been less than
$5.00 but greater than $4.00 for 2 consecutive
months, the handler shall make payments to
a participating dairy operation for a month
based on the greater of the following:

(A) 97 percent of the stabilization program
base of the participating dairy operation.

(B) 93 percent of the marketings of milk
for the month by the participating dairy op-
eration.

(3) REDUCTION REQUIREMENT 3.—If the Sec-
retary determines that the average actual
dairy production margin has been $4.00 or
less for any 1 month, the handler shall make
payments to a participating dairy operation
for a month based on the greater of the fol-
lowing:

(A) 96 percent of the stabilization program
base of the participating dairy operation.

(B) 92 percent of the marketings of milk
for the month by the participating dairy op-
eration.

(c) CONTINUATION OF REDUCTIONS.—The
largest level of payment reduction required
under paragraph (1), (2), or (3) of subsection
(b) shall be continued for each month until
the Secretary suspends the stabilization pro-
gram and terminates payment reductions in
accordance with section 1436.

(d) PAYMENT REDUCTION EXCEPTION.—Not-
withstanding any preceding subsection of
this section, a handler shall make no pay-
ment reductions for a participating dairy op-
eration for a month if the participating
dairy operation’s milk marketings for the
month are equal to or less than the percent-
age of the stabilization program base appli-
cable to the participating dairy operation
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under paragraph (1), (2), or (3) of subsection

(b).

SEC. 1435. REMITTING FUNDS TO THE SEC-
RETARY AND USE OF FUNDS.

(a) REMITTING FUNDS.—AS soon as prac-
ticable after the end of each month during
which payment reductions are in effect
under the stabilization program, each han-
dler shall remit to the Secretary an amount
equal to the amount by which payments to
participating dairy operations are reduced
by the handler under section 1434.

(b) DEPOSIT OF REMITTED FUNDS.—AII funds
received under subsection (a) shall be avail-
able to the Secretary, without further appro-
priation and until expended, for use or trans-
fer as provided in subsection (c).

(c) USE OF FUNDS.—

(1) AVAILABILITY FOR CERTAIN COMMODITY
DONATIONS.—Not later than 90 days after the
funds described in subsection (a) are due as
determined by the Secretary, the Secretary
shall obligate the funds for the purpose of—

(A) purchasing dairy products for donation
to food banks and other programs that the
Secretary determines appropriate; and

(B) expanding consumption and building
demand for dairy products.

(2) NO DUPLICATION OF EFFORT.—The Sec-
retary shall ensure that expenditures under
paragraph (1) are compatible with, and do
not duplicate, programs supported by the
dairy research and promotion activities con-
ducted under the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4501 et seq.).

(3) ACCOUNTING.—The Secretary shall keep
an accurate account of all funds expended
under paragraph (1).

(d) ANNUAL REPORT.—Not later than De-
cember 31 of each year that the stabilization
program is in effect, the Secretary shall sub-
mit to the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate a report that provides an accu-
rate accounting of—

(1) the funds received by the Secretary dur-
ing the preceding fiscal year under sub-
section (a);

(2) all expenditures made by the Secretary
under subsection (b) during the preceding fis-
cal year; and

(3) the impact of the stabilization program
on dairy markets.

(e) ENFORCEMENT.—If a participating dairy
operation or handler fails to remit or collect
the amounts by which payments to partici-
pating dairy operations are reduced under
section 1434, the participating dairy oper-
ation or handler responsible for the failure
shall be liable to the Secretary for the
amount that should have been remitted or
collected, plus interest. In addition to the
enforcement authorities available under sec-
tion 1437, the Secretary may enforce this
subsection in the courts of the United
States.

SEC. 1436. SUSPENSION OF REDUCED PAYMENT
REQUIREMENT.

(a) DETERMINATION OF PRICES.—For pur-
poses of this section:

(1) The price in the United States for ched-
dar cheese and nonfat dry milk shall be de-
termined by the Secretary.

(2) The world price of cheddar cheese and
skim milk powder shall be determined by the
Secretary.

(b) SUSPENSION THRESHOLDS.—The sta-
bilization program shall be suspended or the
Secretary shall refrain from making the an-
nouncement under section 1432(a) if the Sec-
retary determines that—

(1) the actual dairy production margin is
greater than $6.00 per hundredweight of milk
for 2 consecutive months;

(2) the actual dairy production margin is
equal to or less than $6.00 (but greater than
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$5.00) for 2 consecutive months, and during
the same 2 consecutive months—

(A) the price in the United States for ched-
dar cheese is equal to or greater than the
world price of cheddar cheese; or

(B) the price in the United States for non-
fat dry milk is equal to or greater than the
world price of skim milk powder;

(3) the actual dairy production margin is
equal to or less than $5.00 (but greater than
$4.00) for 2 consecutive months, and during
the same 2 consecutive months—

(A) the price in the United States for ched-
dar cheese is more than 5 percent above the
world price of cheddar cheese; or

(B) the price in the United States for non-
fat dry milk is more than 5 percent above
the world price of skim milk powder; or

(4) the actual dairy production margin is
equal to or less than $4.00 for 2 consecutive
months, and during the same 2 consecutive
months—

(A) the price in the United States for ched-
dar cheese is more than 7 percent above the
world price of cheddar cheese; or

(B) the price in the United States for non-
fat dry milk is more than 7 percent above
the world price of skim milk powder.

(¢c) IMPLEMENTATION BY HANDLERS.—Effec-
tive on the day after the date of the an-
nouncement by the Secretary under sub-
section (b) of the suspension of the stabiliza-
tion program, the handler shall cease reduc-
ing payments to participating dairy oper-
ations under the stabilization program.

(d) CONDITION ON RESUMPTION OF STABILIZA-
TION PROGRAM.—Upon the announcement by
the Secretary under subsection (b) that the
stabilization program has been suspended,
the stabilization program may not be imple-
mented again until, at the earliest—

(1) 2 months have passed, beginning on the
first day of the month immediately fol-
lowing the announcement by the Secretary;
and

(2) the conditions of section 1432(a) are
again met.

SEC. 1437. ENFORCEMENT.

(a) UNLAWFUL AcCT.—It shall be unlawful
and a violation of the this subpart for any
person subject to the stabilization program
to willfully fail or refuse to provide, or delay
the timely reporting of, accurate informa-
tion and remittance of funds to the Sec-
retary in accordance with this subpart.

(b) ORDER.—After providing notice and op-
portunity for a hearing to an affected person,
the Secretary may issue an order against
any person to cease and desist from con-
tinuing any violation of this subpart.

(c) APPEAL.—An order of the Secretary
under subsection (b) shall be final and con-
clusive unless an affected person files an ap-
peal of the order of the Secretary in United
States district court not later than 30 days
after the date of the issuance of the order. A
finding of the Secretary in the order shall be
set aside only if the finding is not supported
by substantial evidence.

(d) NONCOMPLIANCE WITH ORDER.—If a per-
son subject to this subpart fails to obey an
order issued under subsection (b) after the
order has become final and unappealable, or
after the appropriate United States district
court has entered a final judgment in favor
of the Secretary, the United States may
apply to the appropriate United States dis-
trict court for enforcement of the order. If
the court determines that the order was law-
fully made and duly served and that the per-
son violated the order, the court shall en-
force the order.

SEC. 1438. AUDIT REQUIREMENTS.

(a) AUDITS OF DAIRY OPERATION AND HAN-
DLER COMPLIANCE.—

(1) AUDITS AUTHORIZED.—If determined by
the Secretary to be necessary to ensure com-
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pliance by participating dairy operations and
handlers with the stabilization program, the
Secretary may conduct periodic audits of
participating dairy operations and handlers.

(2) SAMPLE OF DAIRY OPERATIONS.—ANy
audit conducted under this subsection shall
include, at a minimum, investigation of a
statistically valid and random sample of par-
ticipating dairy operations.

(b) SUBMISSION OF RESULTS.—The Sec-
retary shall submit the results of any audit
conducted under subsection (a) to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate and include such recommendations as
the Secretary considers appropriate regard-
ing the stabilization program.

SEC. 1439. STUDY; REPORT.

(a) IN GENERAL.—The Secretary shall di-
rect the Office of the Chief Economist to
conduct a study of the impacts of the pro-
gram established under section 1431(a).

(b) CONSIDERATIONS.—The study conducted
under subsection (a) shall consider—

(1) the economic impact of the program
throughout the dairy product value chain,
including the impact on producers, proc-
essors, domestic customers, export cus-
tomers, actual market growth and potential
market growth, farms of different sizes, and
different regions and States; and

(2) the impact of the program on the com-
petitiveness of the United States dairy in-
dustry in international markets.

(¢) REPORT.—Not later than December 1,
2016, the Office of the Chief Economist shall
submit to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate a report that describes
the results of the study conducted under sub-
section (a).

Subpart C—Administration
SEC. 1451. DURATION.

The production margin protection program
and the stabilization program shall end on
December 31, 2017.

SEC. 1452. ADMINISTRATION AND ENFORCEMENT.

(a) IN GENERAL.—The Secretary shall pro-
mulgate regulations to address administra-
tive and enforcement issues involved in car-
rying out the production margin protection,
supplemental production margin protection,
and market stabilization programs.

(b) RECONSTITUTION AND  ELIGIBILITY
ISSUES.—
(1) RECONSTITUTION.—Using authorities

under section 1001(f) and 1001B of the Food
Security Act of 1985 (7 U.S.C. 1308(f), 1308-2),
the Secretary shall promulgate regulations
to prohibit a dairy producer from reconsti-
tuting a dairy operation for the sole purpose
of the dairy producer—

(A) receiving basic margin protection;

(B) purchasing supplemental margin pro-
tection; or

(C) avoiding participation in the market
stabilization program.

(2) ELIGIBILITY ISSUES.—Using authorities
under section 1001(f) and 1001B of the Food
Security Act of 1985 (7 U.S.C. 1308(f), 1308-2),
the Secretary shall promulgate regulations—

(A) to prohibit a scheme or device;

(B) to provide for equitable relief; and

(C) to provide for other issues affecting eli-
gibility and liability issues.

(3) ADMINISTRATIVE APPEALS.—Using au-
thorities under section 1001(h) of the Food
Security Act of 1985 (7 U.S.C. 1308(h)) and
subtitle H of the Department of Agriculture
Reorganization Act (7 U.S.C. 6991 et seq.), the
Secretary shall promulgate regulations to
provide for administrative appeals of deci-
sions of the Secretary that are adverse to
participants of the programs described in
subsection (a).
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PART II—DAIRY MARKET TRANSPARENCY

SEC. 1461. DAIRY PRODUCT MANDATORY RE-

PORTING.

(a) DEFINITIONS.—Section 272(1)(A) of the
Agricultural Marketing Act of 1946 (7 U.S.C.
1637a(1)(A)) is amended by inserting ‘‘, or any
other products that may significantly aid
price discovery in the dairy markets, as de-
termined by the Secretary’ after ‘‘of 1937".

(b) MANDATORY REPORTING FOR DAIRY
PrODUCTS.—Section 273(b) of the Agricul-
tural Marketing Act of 1946 (7 U.S.C.
1637b(b)) is amended—

(1) by striking paragraph (1) and inserting
the following new paragraph:

‘(1) IN GENERAL.—In establishing the pro-
gram, the Secretary shall only—

““(A)(i) subject to the conditions described
in paragraph (2), require each manufacturer
to report to the Secretary, no less frequently
than once per month, information con-
cerning the price, quantity, and moisture
content of dairy products sold by the manu-
facturer and any other product characteris-
tics that may significantly aid price dis-
covery in the dairy markets, as determined
by the Secretary; and

‘“(ii) modify the format used to provide the
information on the day before the date of en-
actment of this subtitle to ensure that the
information can be readily understood by
market participants; and

‘(B) require each manufacturer and other
person storing dairy products (including
dairy products in cold storage) to report to
the Secretary, no less frequently than once
per month, information on the quantity of
dairy products stored.’’; and

(2) in paragraph (2), by inserting ‘‘or those
that may significantly aid price discovery in
the dairy markets’ after ‘‘Federal milk mar-
keting order’” each place it appears in sub-
paragraphs (A), (B), and (C).

SEC. 1462. FEDERAL MILK MARKETING ORDER IN-
FORMATION.

(a) INFORMATION CLEARINGHOUSE.—

(1) IN GENERAL.—The Secretary shall, on
behalf of each milk marketing order issued
under the Agricultural Adjustment Act (7
U.S.C. 601 et seq.), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937, establish an information
clearinghouse for the purposes of educating
the public about the Federal milk marketing
order system and any marketing order
referenda, including proposal information
and timelines that shall be kept current and
updated as information becomes available.

(2) REQUIREMENTS.—Information under
paragraph (1) shall include—

(A) information on procedures by which co-
operatives vote;

(B) if applicable, information on the man-
ner by which producers may cast an indi-
vidual ballot;

(C) in applicable, instructions on the man-
ner in which to vote online;

(D) due dates for each specific referendum;

(E) the text of each referendum question
under consideration;

(F) a description in plain language of the
question;

(G) any relevant background information
to the question; and

(H) any other information that increases
Federal milk marketing order transparency.

(b) NOTIFICATION LIST FOR UPCOMING REF-
ERENDUM.—Each Federal milk marketing
order shall—

(1) make available the information de-
scribed in subsection (b) through an Internet
site; and

(2) publicize the information in major agri-
culture and dairy-specific publications on
upcoming referenda.
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PART III—REPEAL OR REAUTHORIZATION
OF OTHER DAIRY-RELATED PROVISIONS
SEC. 1471. REPEAL OF DAIRY PRODUCT PRICE
SUPPORT AND MILK INCOME LOSS

CONTRACT PROGRAMS.

(a) REPEAL OF DAIRY PRODUCT PRICE SUP-
PORT PROGRAM.—Section 1501 of the Food,
Conservation, and Energy Act of 2008 (7
U.S.C. 8771) is repealed.

(b) REPEAL OF MILK INCOME LOSS CONTRACT
PROGRAM.—

(1) PAYMENTS UNDER MILK INCOME LOSS CON-
TRACT PROGRAM.—Section 1506(c)(3) of the
Food, Conservation, and Energy Act of 2008
(7 U.S.C. 8773(c)(3)) is amended—

(A) in subparagraph (A), by
“‘and’ after the semicolon;

(B) in subparagraph (B), by striking ‘‘Au-
gust 31, 2012, 45 percent; and’ and inserting
“June 30, 2013, 45 percent.”’; and

(C) by striking subparagraph (C).

(2) EXTENSION.—Section 1506(h)(1) of the
Food, Conservation, and Energy Act of 2008
(7T U.S.C. 8773(h)(1)) is amended by striking
‘““‘September 30, 2012’ and inserting ‘‘June 30,
2013”.

(3) REPEAL.—Effective July 1, 2013, section
1506 of the Food, Conservation, and Energy
Act of 2008 (7 U.S.C. 8773) is repealed.

SEC. 1472. REPEAL OF DAIRY EXPORT INCENTIVE
PROGRAM.

(a) REPEAL.—Section 153 of the Food Secu-
rity Act of 1985 (15 U.S.C. 713a-14) is repealed.

(b) CONFORMING AMENDMENTS.—Section
902(2) of the Trade Sanctions Reform and Ex-
port Enhancement Act of 2000 (22 U.S.C.
7201(2)) is amended—

(1) by striking subparagraph (D); and

(2) by redesignating subparagraphs (E) and
(F) as subparagraphs (D) and (E), respec-
tively.

SEC. 1473. EXTENSION OF DAIRY FORWARD PRIC-
ING PROGRAM.

Section 1502(e) of the Food, Conservation,
and Energy Act of 2008 (7 U.S.C. 8772(e)) is
amended—

(1) in paragraph (1), by striking ‘2012 and
inserting ‘2017°’; and

(2) in paragraph (2), by striking ‘2015’ and
inserting ‘2020°°.

SEC. 1474. EXTENSION
PROGRAM.

Section 3 of Public Law 90-484 (7 U.S.C.
4501) is amended by striking ‘2012 and in-
serting ‘2017,

SEC. 1475. EXTENSION OF DAIRY PROMOTION
AND RESEARCH PROGRAM.

Section 113(e)(2) of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4504(e)(2))
is amended by striking ‘2012 and inserting
2017,

SEC. 1476. EXTENSION OF FEDERAL MILK MAR-
KETING ORDER REVIEW COMMIS-
SION.

Section 1509(a) of the Food, Conservation,
and Energy Act of 2008 (Public Law 110-246;
122 Stat. 1726) is amended by inserting ‘‘or
other funds’” after ‘‘Subject to the avail-
ability of appropriations’.

PART IV—EFFECTIVE DATE
SEC. 1481. EFFECTIVE DATE.

Except as otherwise provided in this sub-
title, this subtitle and the amendments made
by this subtitle take effect on October 1,
2012.

Subtitle E—Supplemental Agricultural
Disaster Assistance Programs
SEC. 1501. SUPPLEMENTAL AGRICULTURAL DIS-
ASTER ASSISTANCE PROGRAMS.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE PRODUCER ON A FARM.—

(A) IN GENERAL.—The term ‘‘eligible pro-
ducer on a farm’ means an individual or en-
tity described in subparagraph (B) that, as
determined by the Secretary, assumes the
production and market risks associated with
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the agricultural production of crops or live-
stock.

(B) DESCRIPTION.—An individual or entity
referred to in subparagraph (A) is—

(i) a citizen of the United States;

(ii) a resident alien;

(iii) a partnership of citizens of the United
States; or

(iv) a corporation, limited liability cor-
poration, or other farm organizational struc-
ture organized under State law.

(2) FARM.—

(A) IN GENERAL.—The term ‘‘farm’ means,
in relation to an eligible producer on a farm,
the total of all crop acreage in all counties
that is planted or intended to be planted for
harvest, for sale, or on-farm livestock feed-
ing (including native grassland intended for
haying) by the eligible producer.

(B) AQUACULTURE.—In the case of aqua-
culture, the term ‘‘farm’ means, in relation
to an eligible producer on a farm, all fish
being produced in all counties that are in-
tended to be harvested for sale by the eligi-
ble producer.

(C) HONEY.—In the case of honey, the term
“farm’ means, in relation to an eligible pro-
ducer on a farm, all bees and beehives in all
counties that are intended to be harvested
for a honey crop for sale by the eligible pro-
ducer.

(3) FARM-RAISED FISH.—The term ‘‘farm-
raised fish”” means any aquatic species that
is propagated and reared in a controlled en-
vironment.

(4) LIVESTOCK.—The term ‘‘livestock” in-
cludes—

(A) cattle (including dairy cattle);

(B) bison;

(C) poultry;

(D) sheep;

(E) swine;

(F) horses; and

(G) other livestock, as determined by the
Secretary.

(b) LIVESTOCK INDEMNITY PAYMENTS.—

(1) PAYMENTS.—For each of fiscal years
2012 through 2017, the Secretary shall use
such sums as are necessary of the funds of
the Commodity Credit Corporation to make
livestock indemnity payments to eligible
producers on farms that have incurred live-
stock death losses in excess of the normal
mortality, as determined by the Secretary,
due to—

(A) attacks by animals reintroduced into
the wild by the Federal Government or pro-
tected by Federal law, including wolves; or

(B) adverse weather, as determined by the
Secretary, during the calendar year, includ-
ing losses due to hurricanes, floods, bliz-
zards, disease, wildfires, extreme heat, and
extreme cold.

(2) PAYMENT RATES.—Indemnity payments
to an eligible producer on a farm under para-
graph (1) shall be made at a rate of 65 per-
cent of the market value of the applicable
livestock on the day before the date of death
of the livestock, as determined by the Sec-
retary.

(3) SPECIAL RULE FOR PAYMENTS MADE DUE
TO DISEASE.—The Secretary shall ensure that
payments made to an eligible producer under
paragraph (1) are not made for the same live-
stock losses for which compensation is pro-
vided pursuant to section 10407(d) of the Ani-
mal Health Protection Act (7 U.S.C. 8306(d)).

(c) LIVESTOCK FORAGE DISASTER PRO-
GRAM.—

(1) ESTABLISHMENT.—There is established a
livestock forage disaster program to provide
1 source for livestock forage disaster assist-
ance for weather-related forage losses, as de-
termined by the Secretary, by combining—

(A) the livestock forage assistance func-
tions of—

(i) the noninsured crop disaster assistance
program established by section 196 of the
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Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7333); and

(ii) the emergency assistance for livestock,
honey bees, and farm-raised fish program
under section 531(e) of the Federal Crop In-
surance Act (7 U.S.C. 1531(e)) (as in existence
on the day before the date of enactment of
this Act); and

(B) the livestock forage disaster program
under section 531(d) of the Federal Crop In-
surance Act (7 U.S.C. 15631(d)) (as in existence
on the day before the date of enactment of
this Act).

(2) DEFINITIONS.—In this subsection:

(A) COVERED LIVESTOCK.—

(i) IN GENERAL.—Except as provided in
clause (ii), the term ‘‘covered livestock”
means livestock of an eligible livestock pro-
ducer that, during the 60 days prior to the
beginning date of an eligible forage loss, as
determined by the Secretary, the eligible
livestock producer—

(I) owned;

(IT) leased;

(IIT) purchased;

(IV) entered into a contract to purchase;

(V) was a contract grower; or

(VI) sold or otherwise disposed of due to an
eligible forage loss during—

(aa) the current production year; or

(bb) subject to paragraph (4)(B)({i), 1 or
both of the 2 production years immediately
preceding the current production year.

(ii) EXCLUSION.—The term ‘‘covered live-
stock” does not include livestock that were
or would have been in a feedlot, on the begin-
ning date of the eligible forage loss, as a part
of the normal business operation of the eligi-
ble livestock producer, as determined by the
Secretary.

(B) DROUGHT MONITOR.—The term ‘‘drought
monitor’”’ means a system for classifying
drought severity according to a range of ab-
normally dry to exceptional drought, as de-
fined by the Secretary.

(C) ELIGIBLE FORAGE LOSS.—The term ‘‘eli-
gible forage loss’ means 1 or more forage
losses that occur due to weather-related con-
ditions, including drought, flood, blizzard,
hail, excessive moisture, hurricane, and fire,
occurring during the normal grazing period,
as determined by the Secretary, if the for-
age—

(i) is grown on land that is native or im-
proved pastureland with permanent vegeta-
tive cover; or

(ii) is a crop planted specifically for the
purpose of providing grazing for covered live-
stock of an eligible livestock producer.

(D) ELIGIBLE LIVESTOCK PRODUCER.—

(i) IN GENERAL.—The term ‘‘eligible live-
stock producer’” means an eligible producer
on a farm that—

(I) is an owner, cash or share lessee, or con-
tract grower of covered livestock that pro-
vides the pastureland or grazing land, includ-
ing cash-leased pastureland or grazing land,
for the covered livestock;

(IT) provides the pastureland or grazing
land for covered livestock, including cash-
leased pastureland or grazing land that is
physically located in a county affected by an
eligible forage loss;

(IIT) certifies the eligible forage loss; and

(IV) meets all other eligibility require-
ments established under this subsection.

(ii) EXCLUSION.—The term ‘‘eligible live-
stock producer’” does not include an owner,
cash or share lessee, or contract grower of
livestock that rents or leases pastureland or
grazing land owned by another person on a
rate-of-gain basis.

(E) NORMAL CARRYING CAPACITY.—The term
“normal carrying capacity’’, with respect to
each type of grazing land or pastureland in a
county, means the normal carrying capacity,
as determined under paragraph (4)(D)(i), that
would be expected from the grazing land or
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pastureland for livestock during the normal
grazing period, in the absence of an eligible
forage loss that diminishes the production of
the grazing land or pastureland.

(F) NORMAL GRAZING PERIOD.—The term
“normal grazing period’’, with respect to a
county, means the normal grazing period
during the calendar year for the county, as
determined under paragraph (4)(D)(i).

(3) PROGRAM.—For each of fiscal years 2012
through 2017, the Secretary shall use such
sums as are necessary of the funds of the
Commodity Credit Corporation to provide
compensation under paragraphs (4) through
(6), as determined by the Secretary for eligi-
ble forage losses affecting covered livestock
of eligible livestock producers.

(4) ASSISTANCE FOR ELIGIBLE FORAGE LOSSES
DUE TO DROUGHT CONDITIONS.—

(A) ELIGIBLE FORAGE LOSSES.—

(i) IN GENERAL.—AnN eligible livestock pro-
ducer of covered livestock may receive as-
sistance under this paragraph for eligible
forage losses that occur due to drought on
land that—

(I) is native or improved pastureland with
permanent vegetative cover; or

(IT) is planted to a crop planted specifically
for the purpose of providing grazing for cov-
ered livestock.

(ii) EXCLUSIONS.—An eligible livestock pro-
ducer may not receive assistance under this
paragraph for eligible forage losses that
occur on land used for haying or grazing
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), unless the
land is grassland eligible for the conserva-
tion reserve program under section 1231(d)(2)
of the Food Security Act of 1985 (16 U.S.C.
3831(d)(2)) (as amended by section 2001 of this
Act).

(B) MONTHLY PAYMENT RATE.—

(i) IN GENERAL.—Except as provided in
clause (ii), the payment rate for assistance
for 1 month under this paragraph shall, in
the case of drought, be equal to 60 percent of
the lesser of—

(I) the monthly feed cost for all covered
livestock owned or leased by the eligible
livestock producer, as determined under sub-
paragraph (C); or

(IT) the monthly feed cost calculated by
using the normal carrying capacity of the el-
igible grazing land of the eligible livestock
producer.

(ii) PARTIAL COMPENSATION.—In the case of
an eligible livestock producer that sold or
otherwise disposed of covered livestock due
to drought conditions in 1 or both of the 2
production years immediately preceding the
current production year, as determined by
the Secretary, the payment rate shall be 80
percent of the payment rate otherwise cal-
culated in accordance with clause (i).

(C) MONTHLY FEED COST.—

(i) IN GENERAL.—The monthly feed cost
shall equal the product obtained by multi-
plying—

(I) 30 days;

(IT) a payment quantity that is equal to
the feed grain equivalent, as determined
under clause (ii); and

(ITI) a payment rate that is equal to the
corn price per pound, as determined under
clause (iii).

(ii) FEED GRAIN EQUIVALENT.—For purposes
of clause (i)(II), the feed grain equivalent
shall equal—

(I) in the case of an adult beef cow, 15.7
pounds of corn per day; or

(IT) in the case of any other type of weight
of livestock, an amount determined by the
Secretary that represents the average num-
ber of pounds of corn per day necessary to
feed the livestock.
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(iii) CORN PRICE PER POUND.—For purposes
of clause (i)(III), the corn price per pound
shall equal the quotient obtained by divid-
ing—

(I) the higher of—

(aa) the national average corn price per
bushel for the 12-month period immediately
preceding March 1 of the year for which the
disaster assistance is calculated; or

(bb) the national average corn price per
bushel for the 24-month period immediately
preceding that March 1; by

(IT) 56.

(D) NORMAL GRAZING PERIOD AND DROUGHT
MONITOR INTENSITY.—

(i) FSA COUNTY COMMITTEE DETERMINA-
TIONS.—

(I) IN GENERAL.—The Secretary shall deter-
mine the normal carrying capacity and nor-
mal grazing period for each type of grazing
land or pastureland in the county served by
the applicable Farm Service Agency com-
mittee.

(IT) CHANGES.—No change to the normal
carrying capacity or normal grazing period
established for a county under subclause (I)
shall be made unless the change is requested
by the appropriate State and county Farm
Service Agency committees.

(ii) DROUGHT INTENSITY.—

(I) D2.—An eligible livestock producer that
owns or leases grazing land or pastureland
that is physically located in a county that is
rated by the U.S. Drought Monitor as having
a D2 (severe drought) intensity in any area
of the county for at least 8 consecutive
weeks during the normal grazing period for
the county, as determined by the Secretary,
shall be eligible to receive assistance under
this paragraph in an amount equal to 1
monthly payment using the monthly pay-
ment rate determined under subparagraph

B).
(IT) D3.—An eligible livestock producer
that owns or leases grazing land or

pastureland that is physically located in a
county that is rated by the U.S. Drought
Monitor as having at least a D3 (extreme
drought) intensity in any area of the county
at any time during the normal grazing pe-
riod for the county, as determined by the
Secretary, shall be eligible to receive assist-
ance under this paragraph—

(aa) in an amount equal to 3 monthly pay-
ments using the monthly payment rate de-
termined under subparagraph (B);

(bb) if the county is rated as having a D3
(extreme drought) intensity in any area of
the county for at least 4 weeks during the
normal grazing period for the county, or is
rated as having a D4 (exceptional drought)
intensity in any area of the county at any
time during the normal grazing period, in an
amount equal to 4 monthly payments using
the monthly payment rate determined under
subparagraph (B); or

(cc) if the county is rated as having a D4
(exceptional drought) intensity in any area
of the county for at least 4 weeks during the
normal grazing period, in an amount equal
to 5 monthly payments using the monthly
rate determined under subparagraph (B).

(5) ASSISTANCE FOR LOSSES DUE TO FIRE ON
PUBLIC MANAGED LAND.—

(A) IN GENERAL.—An eligible livestock pro-
ducer may receive assistance under this
paragraph only if—

(i) the eligible forage losses occur on
rangeland that is managed by a Federal
agency; and

(ii) the eligible livestock producer is pro-
hibited by the Federal agency from grazing
the normal permitted livestock on the man-
aged rangeland due to a fire.

(B) PAYMENT RATE.—The payment rate for
assistance under this paragraph shall be
equal to 50 percent of the monthly feed cost
for the total number of livestock covered by
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the Federal lease of the eligible livestock
producer, as determined under paragraph
4)(C).

(C) PAYMENT DURATION.—

(i) IN GENERAL.—Subject to clause (ii), an
eligible livestock producer shall be eligible
to receive assistance under this paragraph
for the period—

(I) beginning on the date on which the Fed-
eral agency excludes the eligible livestock
producer from using the managed rangeland
for grazing; and

(IT) ending on the last day of the Federal
lease of the eligible livestock producer.

(ii) LIMITATION.—An eligible livestock pro-
ducer may only receive assistance under this
paragraph for losses that occur on not more
than 180 days per year.

(6) ASSISTANCE FOR ELIGIBLE FORAGE LOSSES
DUE TO OTHER THAN DROUGHT OR FIRE.—

(A) ELIGIBLE FORAGE LOSSES.—

(i) IN GENERAL.—Subject to subparagraph
(B), an eligible livestock producer of covered
livestock may receive assistance under this
paragraph for eligible forage losses that
occur due to weather-related conditions
other than drought or fire on land that—

(I) is native or improved pastureland with
permanent vegetative cover; or

(IT) is planted to a crop planted specifically
for the purpose of providing grazing for cov-
ered livestock.

(ii) EXCLUSIONS.—An eligible livestock pro-
ducer may not receive assistance under this
paragraph for eligible forage losses that
occur on land used for haying or grazing
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), unless the
land is grassland eligible for the conserva-
tion reserve program under section 1231(d)(2)
of the Food Security Act of 1985 (16 U.S.C.
3831(d)(2)) (as amended by section 2001 of this
Act).

(B) PAYMENTS
LOSSES.—

(i) IN GENERAL.—The Secretary shall pro-
vide assistance under this paragraph to an
eligible livestock producer for eligible forage
losses that occur due to weather-related con-
ditions other than—

(I) drought under paragraph (4); and

(IT) fire on public managed land under
paragraph (5).

(ii) TERMS AND CONDITIONS.—The Secretary
shall establish terms and conditions for as-
sistance under this paragraph that are con-
sistent with the terms and conditions for as-
sistance under this subsection.

(7) NO DUPLICATIVE PAYMENTS.—An eligible
livestock producer may elect to receive as-
sistance for eligible forage losses under ei-
ther paragraph (4), (56), or (6), if applicable,
but may not receive assistance under more
than 1 of those paragraphs for the same loss,
as determined by the Secretary.

(8) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this subsection shall be final and conclusive.

(d) EMERGENCY ASSISTANCE FOR LIVESTOCK,
HONEY BEES, AND FARM-RAISED FISH.—

(1) IN GENERAL.—For each of fiscal years
2012 through 2017, the Secretary shall use not
more than $5,000,000 of the funds of the Com-
modity Credit Corporation to provide emer-
gency relief to eligible producers of live-
stock, honey bees, and farm-raised fish to aid
in the reduction of losses due to disease, ad-
verse weather, or other conditions, such as
blizzards and wildfires, as determined by the
Secretary, that are not covered under sub-
section (b) or (c).

(2) USE OF FUNDS.—Funds made available
under this subsection shall be used to reduce
losses caused by feed or water shortages, dis-
ease, or other factors as determined by the
Secretary.
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(3) AVAILABILITY OF FUNDS.—Any funds
made available under this subsection shall
remain available until expended.

(e) TREE ASSISTANCE PROGRAM.—

(1) DEFINITIONS.—In this subsection:

(A) ELIGIBLE ORCHARDIST.—The term ‘‘eli-
gible orchardist’> means a person that pro-
duces annual crops from trees for commer-
cial purposes.

(B) NATURAL DISASTER.—The term ‘‘natural
disaster’ means plant disease, insect infesta-
tion, drought, fire, freeze, flood, earthquake,
lightning, or other occurrence, as deter-
mined by the Secretary.

(C) NURSERY TREE GROWER.—The term
‘‘nursery tree grower’ means a person who
produces nursery, ornamental, fruit, nut, or
Christmas trees for commercial sale, as de-
termined by the Secretary.

(D) TREE.—The term ‘‘tree”’
tree, bush, and vine.

(2) ELIGIBILITY.—

(A) Loss.—Subject to subparagraph (B), for
each of fiscal years 2012 through 2017, the
Secretary shall use such sums as are nec-
essary of the funds of the Commodity Credit
Corporation to provide assistance—

(i) under paragraph (3) to eligible orchard-
ists and nursery tree growers that planted
trees for commercial purposes but lost the
trees as a result of a natural disaster, as de-
termined by the Secretary; and

(ii) under paragraph (3)(B) to eligible or-
chardists and nursery tree growers that have
a production history for commercial pur-
poses on planted or existing trees but lost
the trees as a result of a natural disaster, as
determined by the Secretary.

(B) LIMITATION.—An eligible orchardist or
nursery tree grower shall qualify for assist-
ance under subparagraph (A) only if the tree
mortality of the eligible orchardist or nurs-
ery tree grower, as a result of damaging
weather or related condition, exceeds 15 per-
cent (adjusted for normal mortality).

(3) ASSISTANCE.—Subject to paragraph (4),
the assistance provided by the Secretary to
eligible orchardists and nursery tree growers
for losses described in paragraph (2) shall
consist of—

(A)(i) reimbursement of 65 percent of the
cost of replanting trees lost due to a natural
disaster, as determined by the Secretary, in
excess of 15 percent mortality (adjusted for
normal mortality); or

(ii) at the option of the Secretary, suffi-
cient seedlings to reestablish a stand; and

(B) reimbursement of 50 percent of the cost
of pruning, removal, and other costs incurred
by an eligible orchardist or nursery tree
grower to salvage existing trees or, in the
case of tree mortality, to prepare the land to
replant trees as a result of damage or tree
mortality due to a natural disaster, as deter-
mined by the Secretary, in excess of 15 per-
cent damage or mortality (adjusted for nor-
mal tree damage and mortality).

(4) LIMITATIONS ON ASSISTANCE.—

(A) DEFINITIONS OF LEGAL ENTITY AND PER-
SON.—In this paragraph, the terms ‘‘legal en-
tity”’ and ‘‘person’ have the meaning given
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a)).

(B) AMOUNT.—The total amount of pay-
ments received, directly or indirectly, by a
person or legal entity (excluding a joint ven-
ture or general partnership) under this sub-
section may not exceed $100,000 for any crop
year, or an equivalent value in tree seed-
lings.

(C) ACrRES.—The total quantity of acres
planted to trees or tree seedlings for which a
person or legal entity shall be entitled to re-
ceive payments under this subsection may
not exceed 500 acres.

(f) PAYMENTS.—

(1) PAYMENT LIMITATIONS.—

includes a

S4013

(A) DEFINITIONS OF LEGAL ENTITY AND PER-
SON.—In this subsection, the terms ‘‘legal en-
tity”’ and ‘‘person’’ have the meanings given
those terms in section 1001(a) of the Food Se-
curity Act of 1985 (7 U.S.C. 1308(a)).

(B) AMOUNT.—The total amount of disaster
assistance payments received, directly or in-
directly, by a person or legal entity (exclud-
ing a joint venture or general partnership)
under this section (excluding payments re-
ceived under subsection (e)) may not exceed
$100,000 for any crop year.

(C) DIRECT ATTRIBUTION.—Subsections (d)
and (e) of section 1001 of the Food Security
Act of 1985 (7 U.S.C. 1308) or any successor
provisions relating to direct attribution
shall apply with respect to assistance pro-
vided under this section.

(2) PAYMENT DELIVERY.—The Secretary
shall make payments under this section
after October 1, 2013, for losses incurred in
the 2012 and 2013 fiscal years, and as soon as
practicable for losses incurred in any year
thereafter.

Subtitle F—Administration
SEC. 1601. ADMINISTRATION GENERALLY.

(a) USE OF COMMODITY CREDIT CORPORA-
TION.—The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation to carry out this title.

(b) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this title shall be final and conclusive.

(¢) REGULATIONS.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, not later than 90
days after the date of enactment of this Act,
the Secretary and the Commodity Credit
Corporation, as appropriate, shall promul-
gate such regulations as are necessary to im-
plement this title and the amendments made
by this title.

(2) PROCEDURE.—The promulgation of the
regulations and administration of this title
and the amendments made by this title and
sections 11001 and 11011 of this Act shall be
made without regard to—

(A) the notice and comment provisions of
section 553 of title 5, United States Code;

(B) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’); and

(C) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking.

(3) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this subsection, the
Secretary shall use the authority provided
under section 808 of title 5, United States
Code.

(d) ADJUSTMENT AUTHORITY RELATED TO
TRADE AGREEMENTS COMPLIANCE.—

(1) REQUIRED DETERMINATION; ADJUST-
MENT.—If the Secretary determines that ex-
penditures under this title that are subject
to the total allowable domestic support lev-
els under the Uruguay Round Agreements (as
defined in section 2 of the Uruguay Round
Agreements Act (19 U.S.C. 3501)) will exceed
the allowable levels for any applicable re-
porting period, the Secretary shall, to the
maximum extent practicable, make adjust-
ments in the amount of the expenditures
during that period to ensure that the expend-
itures do not exceed the allowable levels.

(2) CONGRESSIONAL NOTIFICATION.—Before
making any adjustment under paragraph (1),
the Secretary shall submit to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate a report
describing the determination made under
that paragraph and the extent of the adjust-
ment to be made.
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SEC. 1602. SUSPENSION OF PERMANENT PRICE
SUPPORT AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF
1938.—The following provisions of the Agri-
cultural Adjustment Act of 1938 shall not be
applicable to the 2013 through 2017 crops of
covered commodities (as defined in section
1104), cotton, and sugar and shall not be ap-
plicable to milk during the period beginning
on the date of enactment of this Act through
December 31, 2017:

(1) Parts II through V of subtitle B of title
IIT (7 U.S.C. 1326 et seq.).

(2) In the case of upland cotton, section 377
(7TU.S.C. 1377).

(3) Subtitle D of title III (7 U.S.C. 1379 et
seq.).

(4) Title IV (7 U.S.C. 1401 et seq.).

(b) AGRICULTURAL ACT OF 1949.—The fol-
lowing provisions of the Agricultural Act of
1949 shall not be applicable to the 2013
through 2017 crops of covered commodities
(as defined in section 1104), cotton, and sugar
and shall not be applicable to milk during
the period beginning on the date of enact-
ment of this Act and through December 31,
2017:

(1) Section 101 (7 U.S.C. 1441).

(2) Section 103(a) (7 U.S.C. 1444(a)).

(3) Section 105 (7 U.S.C. 1444Db).

(4) Section 107 (7 U.S.C. 1445a).

(5) Section 110 (7 U.S.C. 1445e).

(6) Section 112 (7 U.S.C. 1445g).

(7) Section 115 (7 U.S.C. 1445Kk).

(8) Section 201 (7 U.S.C. 1446).

(9) Title III (7 U.S.C. 1447 et seq.).

(10) Title IV (7 U.S.C. 1421 et seq.), other
than sections 404, 412, and 416 (7 U.S.C. 1424,
1429, and 1431).

(11) Title V (7 U.S.C. 1461 et seq.).

(12) Title VI (7 U.S.C. 1471 et seq.).

(c) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled ‘A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 2013
through 2017.

SEC. 1603. PAYMENT LIMITATIONS.

(a) IN GENERAL.—Section 1001 of the Food
Security Act of 1985 (7 U.S.C. 1308) is amend-
ed by striking subsections (b) and (¢) and in-
serting the following:

““(b) LIMITATION ON PAYMENTS FOR PEANUTS
AND OTHER COVERED COMMODITIES.—The
total amount of payments received, directly
or indirectly, by a person or legal entity (ex-
cept a joint venture or general partnership)
for any crop year under title I of subtitle A
of the Agriculture Reform, Food, and Jobs
Act of 2012 for—

‘(1) peanuts may not exceed $50,000; and

‘“(2) 1 or more other covered commodities
may not exceed $50,000.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 1001 of the Food Security Act of
1985 (7 U.S.C. 1308) is amended—

(A) in subsection (a)(1), by striking ‘‘sec-
tion 1001 of the Food, Conservation, and En-
ergy Act of 2008 and inserting ‘‘section 1104
of the Agriculture Reform, Food, and Jobs
Act of 20127;

(B) in subsection (d), by inserting ‘‘or title
I of the Agriculture Reform, Food, and Jobs
Act of 2012’ before the period at the end;

(C) in subsection (e)—

(i) in paragraph (1), by striking ‘‘sub-
sections (b) and (c) and a program described
in paragraphs (1)(C)”’ and inserting ‘‘sub-
section (b) and a program described in para-
graph (1)(B)”’; and

(ii) in paragraph (3)(B), by striking ‘‘sub-
sections (b) and (c)” each place it appears
and inserting ‘‘subsection (b)’’;

(D) in subsection (f)—

(i) by striking ‘‘or title XII” each place it
appears in paragraphs (5)(A) and (6)(A) and
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inserting ‘¢, title I of the Agriculture Re-
form, Food, and Jobs Act of 2012, or title
X117,

(ii) in paragraph (2), by striking
sections (b) and (¢)” and inserting
section (b)’’;

(iii) in paragraph (4)(B), by striking ‘‘sub-
section (b) or (¢)”’ and inserting ‘‘subsection
)

(iv) in paragraph (56)—

(I) in subparagraph (A), by striking ‘‘sub-
section (d)” and inserting ‘‘subsection (c)”’;
and

(IT) in subparagraph (B), by striking ‘‘sub-
section (b), (c¢), or (d)” and inserting ‘‘sub-
section (b) or (¢)”’; and

(v) in paragraph (6)—

(I) in subparagraph (A), by striking ‘‘sub-
section (d), except as provided in subsection
(g)” and inserting ‘‘subsection (c), except as
provided in subsection (f)”’; and

(IT) in subparagraph (B), by striking ‘‘sub-
sections (b), (¢), and (d)”’ and inserting ‘‘sub-
sections (b) and (¢)’’;

(E) in subsection (g)—

(i) in paragraph (1)—

(I) bv striking ‘‘subsection (f)(6)(A)” and
inserting ‘‘subsection (e)(6)(A)” and

(IT) by striking ‘‘subsection (b) or (c)”’ and
inserting ‘‘subsection (b)’’; and

(ii) in paragraph (2)(A), by striking ‘‘sub-

“Sub-
“Sub-

sections (b) and (¢)” and inserting ‘‘sub-
section (b)”’; and

(F) Dby redesignating subsections (d)
through (h) as subsections (¢) through (g), re-
spectively.

(2) Section 1001A of the Food Security Act
of 1985 (7 U.S.C. 1308-1) is amended—

(A) in subsection (a), by striking ‘‘sub-
sections (b) and (c¢)” and inserting ‘‘sub-
section (b)”’; and

(B) in subsection (b)(1), by striking ‘‘sub-
section (b) or (¢)” and inserting ‘‘subsection
(o).

(3) Section 1001B(a) of the Food Security
Act of 1985 (7 U.S.C. 1308-2(a)) is amended in
the matter preceding paragraph (1) by strik-
ing ‘‘subsections (b) and (c)” and inserting
‘‘subsection (b)’.

(4) Section 1001C(a) of the Food Security
Act of 1985 (7 U.S.C. 1308-3(a)) is amended by
inserting ‘‘title I of the Agriculture Reform,
Food, and Jobs Act of 2012,” after ‘2008,”".

(c) APPLICATION.—The amendments made
by this section shall apply beginning with
the 2013 crop year.

SEC. 1604. PAYMENTS LIMITED TO ACTIVE FARM-
ERS.

Section 1001A of the Food Security Act of
1985 (7 U.S.C. 1308-1) is amended—

(1) in subsection (b)(2)—

(A) by striking ‘‘or active personal man-
agement’’ each place it appears in subpara-
graphs (A)(1)(IT) and (B)(ii); and

(B) in subparagraph (C), by striking *‘, as
applied to the legal entity, are met by the
legal entity, the partners or members mak-
ing a significant contribution of personal
labor or active personal management’” and
inserting ‘‘are met by partners or members
making a significant contribution of per-
sonal labor, those partners or members’’; and

(2) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking subparagraph (A) and insert-
ing the following:

‘“(A) the landowner share-rents the land at
a rate that is usual and customary;’’;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(C) the share of the payments received by
the landowner is commensurate with the
share of the crop or income received as
rent.”’;

(B) in paragraph (2)(A), by striking ‘‘active
personal management or’’;

(C) in paragraph (5)—
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(i) by striking ‘“(5)”” and all that follows
through ‘““(A) IN GENERAL.—A person’ and in-
serting the following:

‘(6) CUSTOM FARMING SERVICES.—A per-
son’’;

(ii) by inserting ‘‘under usual and cus-
tomary terms’’ after ‘‘services’’; and

(iii) by striking subparagraph (B); and

(D) by adding at the end the following:

“(7T) FARM MANAGERS.—A person who other-
wise meets the requirements of this sub-
section other than (b)(2)(A)(E)II) shall be
considered to be actively engaged in farm-
ing, as determined by the Secretary, with re-
spect to the farming operation, including a
farming operation that is a sole proprietor-
ship, a legal entity such as a joint venture or
general partnership, or a legal entity such as
a corporation or limited partnership, if the
person—

““(A) makes a significant contribution of
management to the farming operation nec-
essary for the farming operation, taking into
account—

‘‘(i) the size and complexity of the farming
operation; and

‘‘(ii) the management requirements nor-
mally and customarily required by similar
farming operations;

‘‘(B) is the only person in the farming oper-
ation qualifying as actively engaged in farm-
1ng;

“(C) does not use the management con-
tribution under this paragraph to qualify as
actively engaged in more than 1 farming op-
eration; and

‘(D) manages a farm operation that does
not substantially share equipment, labor, or
management with persons or legal entities
that with the person collectively receive, di-
rectly or indirectly, an amount equal to
more than the applicable limits under sec-
tion 1001(b).”.

SEC. 1605. ADJUSTED GROSS INCOME LIMITA-
TION.

(a) IN GENERAL.—Section 1001D(b)) of the
Food Security Act of 1985 (7 U.S.C. 1308-
3a(b)) is amended by striking paragraph (1)
and inserting the following:

(1) COMMODITY PROGRAMS.—

‘““(A) LIMITATION.—Notwithstanding any
other provision of law, a person or legal enti-
ty shall not be eligible to receive any benefit
described in subparagraph (B) during a crop,
fiscal or program year, as appropriate, if the
average adjusted gross income (or com-
parable measure over the 3 taxable years pre-
ceding the most immediately preceding com-
plete taxable year, as determined by the Sec-
retary) of the person or legal entity exceeds
$750,000.

‘“(B) COVERED BENEFITS.—Subparagraph (A)
applies with respect to the following:

“(1) A payment under section 1105 of the
Agriculture Reform, Food, and Jobs Act of
2012.

‘(i) A marketing loan gain or loan defi-
ciency payment under subtitle B of title I of
the Agriculture Reform, Food, and Jobs Act
of 2012.

‘(iii) A payment under subtitle E of the
Agriculture Reform, Food, and Jobs Act of
2012.”.

‘“(iv) A payment under section 196 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7333).”.

(b) APPLICATION.—The amendments made
by this section shall apply beginning with
the 2013 crop year.

SEC. 1606. GEOGRAPHICALLY DISADVANTAGED
FARMERS AND RANCHERS.

Section 1621(d) of the Food, Conservation,
and Energy Act of 2008 (7 U.S.C. 8792(d)) is
amended by striking ‘2012 and inserting
€2017.
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SEC. 1607. PERSONAL LIABILITY OF PRODUCERS
FOR DEFICIENCIES.

Section 164 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C.
7284) is amended by striking ‘‘and title I of
the Food, Conservation, and Energy Act of
2008 each place it appears and inserting
“title I of the Food, Conservation, and En-
ergy Act of 2008 (7 U.S.C. 8702 et seq.), and
title I of the Agriculture Reform, Food, and
Jobs Act of 2012”".

SEC. 1608. PREVENTION OF DECEASED INDIVID-
UALS RECEIVING PAYMENTS UNDER
FARM COMMODITY PROGRAMS.

(a) RECONCILIATION.—At least twice each
year, the Secretary shall reconcile social se-
curity numbers of all individuals who receive
payments under this title, whether directly
or indirectly, with the Commissioner of So-
cial Security to determine if the individuals
are alive.

(b) PRECLUSION.—The Secretary shall pre-
clude the issuance of payments to, and on be-
half of, deceased individuals that were not
eligible for payments.

SEC. 1609. APPEALS.

(a) DIRECTION, CONTROL, AND SUPPORT.—
Section 272 of the Department of Agriculture
Reorganization Act of 1994 (7 U.S.C. 6992) is
amended by striking subsection (c) and in-
serting the following:

*‘(c) DIRECTION, CONTROL, AND SUPPORT.—

‘(1) DIRECTION AND CONTROL.—

“(A) IN GENERAL.—Except as provided in
paragraph (2), the Director shall be free from
the direction and control of any person other
than the Secretary or the Deputy Secretary
of Agriculture.

‘(B) ADMINISTRATIVE SUPPORT.—The Divi-
sion shall not receive administrative support
(except on a reimbursable basis) from any
agency other than the Office of the Sec-
retary.

¢‘(C) PROHIBITION ON DELEGATION.—The Sec-
retary may not delegate to any other officer
or employee of the Department, other than
the Deputy Secretary of Agriculture or the
Director, the authority of the Secretary with
respect to the Division.

‘‘(2) EXCEPTION.—The Assistant Secretary
for Administration is authorized to inves-
tigate, enforce, and implement the provi-
sions in law, Executive order, or regulations
that relate in general to competitive and ex-
cepted service positions and employment
within the Division, including the position of
Director, and such authority may be further
delegated to subordinate officials.”.

(b) DETERMINATION OF APPEALABILITY OF
AGENCY DECISIONS.—Section 272 of the De-
partment of Agriculture Reorganization Act
of 1994 (7 U.S.C. 6992) is amended by striking
subsection (d) and inserting the following:

‘(d) DETERMINATION OF APPEALABILITY OF
AGENCY DECISIONS.—

‘(1) DEFINITION OF A MATTER OF GENERAL
APPLICABILITY.—In this subsection, the term
‘a matter of general applicability’ means a
matter that challenges the merits or author-
ity of a rule, procedure, local or national
program practice, or determination of an
agency that applies, or can apply, to more
than 1 interested party as opposed to the
particular application of the rule, procedure,
or practice to a specific set of facts or the
facts themselves as the facts apply to 1 par-
ticular interested party.

*“(2) MATTERS NOT SUBJECT TO APPEAL.—The
Division may not hear appeals—

“‘(A) unless the determination of the agen-
cy is adverse to the appellant;

‘(B) that involve matters of general appli-
cability; and

‘(C) that involve requests for equitable re-
lief unless the equitable relief has been de-
nied by the agency.

*“(3) EQUITABLE RELIEF.—

‘‘(A) IN GENERAL.—AnN appeal requesting eq-
uitable relief may not be granted by the Di-
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rector to an appellant unless, using the rules
and practices that the agency applies to
itself, the agency could in fact have granted
the relief because the appellant acted in
good faith, but failed to fully comply with
the requirement of the rule or practice of the
agency.

‘(B) REMAND.—If it cannot be determined
whether the agency would have granted equi-
table relief because the appellant acted in
good faith, but failed to comply with the rule
or practice of the agency, the matter shall be
remanded to the agency for further consider-
ation.

‘(4) DETERMINATION OF APPEALABILITY.—If
an officer, employee, or committee of an
agency determines that a decision is not ap-
pealable and a participant appeals the deci-
sion to the Director, the Director shall de-
termine whether the decision is adverse to
the individual participant and appealable or
is a matter of general applicability and not
subject to appeal.

“(5) APPEALABILITY OF DETERMINATION.—
The determination of the Director as to
whether a decision is appealable is final.”’.

(c) EQUITABLE RELIEF.—Section 278 of the
Department of Agriculture Reorganization
Act of 1994 (7 U.S.C. 6998) is amended by
striking subsection (d).

(d) CONFORMING AMENDMENT.—Section
296(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 7014(b)) is
amended—

(1) in paragraph (6)(C), by striking ‘‘or’’ at
the end;

(2) in paragraph (7), by striking the period
at the end and inserting ‘; or’’; and

(3) by adding at the end the following:

‘“(8) the authority of the Secretary to
carry out amendments to sections 272 and 278
made by the Agriculture Reform, Food, and
Jobs Act of 2012.”.

SEC. 1610. TECHNICAL CORRECTIONS.

(a) Section 359f(c)(1)(B) of the Agricultural
Adjustment Act of 1938 7 U.S.C.
1359ff(c)(1)(B)) is amended by adding a period
at the end.

(b)(1) Section 1603(g) of the Food, Conserva-
tion, and Energy Act of 2008 (Public Law 110-
246; 122 Stat. 1739) is amended in paragraphs
(2) through (6) and the amendments made by
those paragraphs by striking ¢‘1703(a)’’ each
place it appears and inserting ‘1603(a)’’.

(2) This subsection and the amendments
made by this subsection take effect as if in-
cluded in the Food, Conservation, and En-
ergy Act of 2008 (Public Law 110-246; 122 Stat.
1651).

SEC. 1611. ASSIGNMENT OF PAYMENTS.

(a) IN GENERAL.—The provisions of section
8(g) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(g)), relating to
assignment of payments, shall apply to pay-
ments made under this title.

(b) NOTICE.—The producer making the as-
signment, or the assignee, shall provide the
Secretary with notice, in such manner as the
Secretary may require, of any assignment
made under this section.

SEC. 1612. TRACKING OF BENEFITS.

As soon as practicable after the date of en-
actment of this Act, the Secretary may
track the benefits provided, directly or indi-
rectly, to individuals and entities under ti-
tles I and II and the amendments made by
those titles.

SEC. 1613. SIGNATURE AUTHORITY.

(a) IN GENERAL.—In carrying out this title
and title II and amendments made by those
titles, if the Secretary approves a document,
the Secretary shall not subsequently deter-
mine the document is inadequate or invalid
because of the lack of authority of any per-
son signing the document on behalf of the
applicant or any other individual, entity,
general partnership, or joint venture, or the
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documents relied upon were determined in-
adequate or invalid, unless the person sign-
ing the program document knowingly and
willfully falsified the evidence of signature
authority or a signature.

(b) AFFIRMATION.—

(1) IN GENERAL.—Nothing in this section
prohibits the Secretary from asking a proper
party to affirm any document that otherwise
would be considered approved under sub-
section (a).

(2) NO RETROACTIVE EFFECT.—A denial of
benefits based on a lack of affirmation under
paragraph (1) shall not be retroactive with
respect to third-party producers who were
not the subject of the erroneous representa-
tion of authority, if the third-party pro-
ducers—

(A) relied on the prior approval by the Sec-
retary of the documents in good faith; and

(B) substantively complied with all pro-
gram requirements.

SEC. 1614. IMPLEMENTATION.

(a) STREAMLINING.—In implementing this
title, the Secretary shall, to the maximum
extent practicable—

(1) seek to reduce administrative burdens
and costs to producers by streamlining and
reducing paperwork, forms, and other admin-
istrative requirements;

(2) improve coordination, information
sharing, and administrative work with the
Risk Management Agency and the Natural
Resources Conservation Service; and

(3) take advantage of new technologies to
enhance efficiency and effectiveness of pro-
gram delivery to producers.

(b) IMPLEMENTATION.—On October 1, 2013,
the Secretary shall make available to the
Farm Service Agency to carry out this title
$100,000,000.

TITLE II—CONSERVATION

Subtitle A—Conservation Reserve Program

SEC. 2001. EXTENSION AND ENROLLMENT RE-
QUIREMENTS OF CONSERVATION
RESERVE PROGRAM.

(a) EXTENSION.—Section 1231(a) of the Food
Security Act of 1985 (16 U.S.C. 3831(a)) is
amended by striking 2012 and inserting
$20177.

(b) ELIGIBLE LAND.—Section 1231(b) of the
Food Security Act of 1985 (16 U.S.C. 3831(b))
is amended—

(1) in paragraph (1)(B), by striking ‘‘the
date of enactment of the Food, Conservation,
and Energy Act of 2008’ and inserting ‘‘the
date of enactment of the Agriculture Re-
form, Food, and Jobs Act of 2012°’;

(2) by striking paragraph (2) and redesig-
nating paragraph (3) as paragraph (2);

(3) by inserting before paragraph (4) the
following:

“(3) grassland that—

‘“(A) contains forbs or shrubland (including
improved rangeland and pastureland) for
which grazing is the predominant use;

‘“(B) is located in an area historically
dominated by grassland; and

‘(C) could provide habitat for animal and
plant populations of significant ecological
value if the land is retained in its current
use or restored to a natural condition;’’;

(4) in paragraph (4)(C), by striking
“filterstrips devoted to trees or shrubs’ and
inserting ‘‘filterstrips and riparian buffers
devoted to trees, shrubs, or grasses’’; and

(5) by striking paragraph (5) and inserting
the following:

‘() the portion of land in a field not en-
rolled in the conservation reserve in a case
in which—

““(A) more than 50 percent of the land in
the field is enrolled as a buffer or filterstrip
or more than 75 percent of the land in the
field is enrolled in a practice other than as a
buffer or filterstrip; and

‘(B) the remainder of the field is—
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‘(i) infeasible to farm; and

‘“(ii) enrolled at regular rental rates.”’.

(¢) PLANTING STATUS OF CERTAIN LAND.—
Section 1231(c) of the Food Security Act of
1985 (16 U.S.C. 3831(c)) is amended by striking
“if”” and all that follows through the period
at the end and inserting ‘‘if, during the crop
year, the land was devoted to a conserving
use.”’.

(d) ENROLLMENT.—Section 1231 of the Food
Security Act of 1985 (16 U.S.C. 3831) is amend-
ed by striking subsection (d) and inserting
the following:

*(d) ENROLLMENT.—

(1) MAXIMUM ACREAGE ENROLLED.—The
Secretary may maintain in the conservation
reserve at any 1 time during—

‘““(A) fiscal year 2012, no more than
32,000,000 acres;

‘“(B) fiscal year 2013, no more than
30,000,000 acres;

“(C) fiscal year 2014, no more than
27,500,000 acres;

‘(D) fiscal year 2015, no more than
26,500,000 acres;

‘“(E) fiscal year 2016, no more than
25,500,000 acres; and

“(F) fiscal year 2017, no more than

25,000,000 acres.

¢“(2) GRASSLAND.—

“‘(A) LIMITATION.—For purposes of applying
the limitations in paragraph (1), no more
than 1,500,000 acres of the land described in
subsection (b)(3) may be enrolled in the pro-
gram at any 1 time during the 2013 through
2017 fiscal years.

‘(B) PRIORITY.—In enrolling acres under
subparagraph (A), the Secretary may give
priority to land with expiring conservation
reserve program contracts.

¢(C) METHOD OF ENROLLMENT.—In enrolling
acres under subparagraph (A), the Secretary
shall make the program available to owners
or operators of eligible land at least once
during each fiscal year.”.

(e) DURATION OF CONTRACT.—Section 1231(e)
of the Food Security Act of 1985 (16 U.S.C.
3831(e)) is amended by striking paragraphs (2)
and (3) and inserting the following:

‘(2) SPECIAL RULE FOR CERTAIN LAND.—In
the case of land devoted to hardwood trees,
shelterbelts, windbreaks, or wildlife cor-
ridors under a contract entered into under
this subchapter, the owner or operator of the
land may, within the limitations prescribed
under this section, specify the duration of
the contract.”.

(f) CONSERVATION PRIORITY AREAS.—Sec-
tion 1231(f) of the Food Security Act of 1985
(16 U.S.C. 3831(f)) is amended—

(1) in paragraph (1), by striking ‘‘watershed
areas of the Chesapeake Bay Region, the
Great Lakes Region, the Long Island Sound
Region, and other’’;

(2) in paragraph (2), by striking ‘‘WATER-
SHEDS.—Watersheds”’ and inserting
‘‘AREAS.—Areas’’; and

(3) in paragraph (3), by striking ‘‘a water-
shed’s designation—"’ and all that follows
through the period at the end and inserting
“‘an area’s designation if the Secretary finds
that the area no longer contains actual and
significant adverse water quality or habitat
impacts related to agricultural production
activities.”.

SEC. 2002. FARMABLE WETLAND PROGRAM.

(a) EXTENSION.—Section 1231B(a)(1) of the
Food Security Act of 1985 (16 U.S.C.
3831b(a)(1)) is amended—

(1) by striking ‘2012’ and inserting ‘‘2017"’;
and

(2) by striking ‘‘a program’ and inserting
“‘a farmable wetland program’.

(b) ELIGIBLE ACREAGE.—Section
1231B(b)(1)(B) of the Food Security Act of
1985 (16 U.S.C. 3831b(b)(1)(B)) is amended by
striking ‘‘flow from a row crop agriculture
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drainage system’ and inserting ‘‘surface and
subsurface flow from row crop agricultural
production’.

(c) CLERICAL AMENDMENTS.—Section 1231B
of the Food Security Act of 1985 (16 U.S.C.
3831b) is amended—

(1) by striking the heading and inserting
the following:

“SEC. 1231B. FARMABLE WETLAND PROGRAM.”;
and

(2) in subsection (£)(2), by striking ‘‘section
1234(c)(2)(B)” and inserting ‘“‘section
1234(c)(2)(A)(i)”.

SEC. 2003. DUTIES OF OWNERS AND OPERATORS.

(a) LIMITATION ON HARVESTING, GRAZING OR
COMMERCIAL USE OF FORAGE.—Section
1232(a)(8) of the Food Security Act of 1985 (16
U.S.C. 3832(a)(8)) is amended by striking ‘‘ex-
cept that” and all that follows through the
semicolon at the end of the paragraph and
inserting ‘‘except as provided in section
1233(b);”.

(b) CONSERVATION PLAN REQUIREMENTS.—
Section 1232 of the Food Security Act of 1985
(16 U.S.C. 3832) is amended by striking sub-
section (b) and inserting the following:

“(b) CONSERVATION PLANS.—The plan re-
ferred to in subsection (a)(1) shall set forth—

‘(1) the conservation measures and prac-
tices to be carried out by the owner or oper-
ator during the term of the contract; and

‘“(2) the commercial use, if any, to be per-
mitted on the land during the term.”’.

(c) RENTAL PAYMENT REDUCTION.—Section
1232 of the Food Security Act of 1985 (16
U.S.C. 3832) is amended by striking sub-
section (d).

SEC. 2004. DUTIES OF THE SECRETARY.

Section 1233 of the Food Security Act of
1985 (16 U.S.C. 3833) is amended to read as fol-
lows:

“SEC. 1233. DUTIES OF THE SECRETARY.

‘“(a) COST-SHARE AND RENTAL PAYMENTS.—
In return for a contract entered into by an
owner or operator, the Secretary shall—

‘(1) share the cost of carrying out the con-
servation measures and practices set forth in
the contract for which the Secretary deter-
mines that cost sharing is appropriate and in
the public interest; and

‘“(2) for a period of years not in excess of
the term of the contract, pay an annual rent-
al payment in an amount necessary to com-
pensate for—

‘“(A) the conversion of highly erodible
cropland or other eligible land normally de-
voted to the production of an agricultural
commodity on a farm or ranch to a less in-
tensive use;

‘(B) the retirement of any cropland base
and allotment history that the owner or op-
erator agrees to retire permanently; and

‘“(C) the development and management of
grassland for multiple natural resource con-
servation benefits, including soil, water, air,
and wildlife.

““(b) SPECIFIED ACTIVITIES PERMITTED.—The
Secretary shall permit certain activities or
commercial uses of land that is subject to
the contract if those activities or uses are
consistent with a plan approved by the Sec-
retary and include—

‘(1) harvesting, grazing, or other commer-
cial use of the forage in response to drought,
flooding, or other emergency without any re-
duction in the rental rate;

‘“(2) grazing by livestock of a beginning
farmer or rancher without any reduction in
the rental rate, if the grazing is—

‘“(A) consistent with the conservation of
soil, water quality, and wildlife habitat (in-
cluding habitat during the primary nesting
season for critical birds in the area); and

‘“(B) described in subparagraph (B) or (C) of
paragraph (3);

‘“(3) consistent with the conservation of
soil, water quality, and wildlife habitat (in-
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cluding habitat during the primary nesting
season for critical birds in the area) and in
exchange for a reduction of not less than 25
percent in the annual rental rate for the
acres covered by the authorized activity—

‘“(A) managed harvesting and other com-
mercial use (including the managed har-
vesting of biomass), except that in permit-
ting those activities the Secretary, in co-
ordination with the State technical com-
mittee—

‘(i) shall develop appropriate vegetation
management requirements; and

‘“(ii) shall identify periods during which
the activities may be conducted, such that
the frequency is at least once every 5 years
but not more than once every 3 years;

‘(B) prescribed grazing for the control of
invasive species, which may be conducted
annually;

‘“(C) routine grazing, except that in per-
mitting routine grazing, the Secretary, in
coordination with the State technical com-
mittee—

‘(i) shall develop appropriate vegetation
management requirements and stocking
rates for the land that are suitable for con-
tinued routine grazing; and

‘(ii) shall identify the periods during
which routine grazing may be conducted,
such that the frequency is not more than
once every 2 years, taking into consideration
regional differences such as—

“(I) climate, soil type, and natural re-
sources;

‘“(IT) the number of years that should be re-
quired between routine grazing activities;
and

“(III) how often during a year in which
routine grazing is permitted that routine
grazing should be allowed to occur; and

‘(D) the installation of wind turbines and
associated access, except that in permitting
the installation of wind turbines, the Sec-
retary shall determine the number and loca-
tion of wind turbines that may be installed,
taking into account—

‘‘(i) the location, size, and other physical
characteristics of the land;

‘“(ii) the extent to which the land contains
threatened or endangered wildlife and wild-
life habitat; and

¢“(iii) the purposes of the conservation re-
serve program under this subchapter; and

‘“(4) the intermittent and seasonal use of
vegetative buffer practices incidental to ag-
ricultural production on land adjacent to the
buffer such that the permitted use does not
destroy the permanent vegetative cover.

‘(c) AUTHORIZED ACTIVITIES ON GRASS-
LAND.—Notwithstanding section 1232(a)(8),
for eligible 1land described in section
1231(b)(3), the Secretary shall permit the fol-
lowing activities:

‘(1) Common grazing practices, including
maintenance and necessary cultural prac-
tices, on the land in a manner that is con-
sistent with maintaining the viability of
grassland, forb, and shrub species appro-
priate to that locality.

‘(2) Haying, mowing, or harvesting for
seed production, subject to appropriate re-
strictions during the primary nesting season
for critical birds in the area.

‘(3) Fire presuppression, rehabilitation,
and construction of fire breaks.

‘“(4) Grazing-related activities,
fencing and livestock watering.

*‘(d) RESOURCE CONSERVING USE.—

‘(1) IN GENERAL.—Beginning on the date
that is 1 year before the date of termination
of a contract under the program, the Sec-
retary shall allow an owner or operator to
make conservation and land improvements
that facilitate maintaining protection of
highly erodible land after expiration of the
contract.

such as
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‘‘(2) CONSERVATION PLAN.—The Secretary
shall require an owner or operator carrying
out the activities described in paragraph (1)
to develop and implement a conservation
plan.

‘“(3) REENROLLMENT PROHIBITED.—Land al-
tered under paragraph (1) may not be re-
enrolled in the conservation reserve program
for 5 years.

‘“(4) PAYMENT.—The Secretary shall pro-
vide an annual payment that is reduced in an
amount commensurate with any income or
other compensation received as a result of
the activities carried out under paragraph
..

SEC. 2005. PAYMENTS.

(a) TREES, WINDBREAKS, SHELTERBELTS,
AND WILDLIFE CORRIDORS.—Section
1234(b)(3)(A) of the Food Security Act of 1985
(16 U.S.C. 3834(b)(3)(A)) is amended—

(1) in clause (i), by inserting ‘“‘and’ after
the semicolon;

(2) by striking clause (ii); and

(3) by redesignating clause (iii) as clause
(ii).

(b) INCENTIVES.—Section 1234(b)(3)(B) of the
Food Security Act of 1985 (16 U.S.C.
3834(b)(3)(B)) is amended—

(1) in clause (i), by inserting ‘¢, practices to
improve the condition of resources on the
land,”” after ‘‘operator)’’; and

(2) by adding at the end the following:

‘‘(iii) INCENTIVES.—In making rental pay-
ments to an owner or operator of land de-
scribed in subparagraph (A), the Secretary
may provide incentive payments sufficient
to encourage proper thinning and practices
to improve the condition of resources on the
land.”.

(c) ANNUAL RENTAL PAYMENTS.—Section
1234(c) of the Food Security Act of 1985 (16
U.S.C. 3834(c)) is amended—

(1) in paragraph (1), by inserting ‘‘and
other eligible land” after ‘‘highly erodible
cropland’’ both places it appears;

(2) by striking paragraph (2) and inserting
the following:

¢“(2) METHODS OF DETERMINATION.—

‘“(A) IN GENERAL.—The amounts payable to
owners or operators in the form of rental
payments under contracts entered into under
this subchapter may be determined
through—

‘(i) the submission of bids for such con-
tracts by owners and operators in such man-
ner as the Secretary may prescribe; or

¢“(ii) such other means as the Secretary de-
termines are appropriate.

‘“(B) GRASSLAND.—In the case of eligible
land described in section 1231(b)(3), the Sec-
retary shall make annual payments in an
amount that is not more than 75 percent of
the grazing value of the land covered by the
contract.”’; and

(3) in paragraph (5)(A)—

(A) by striking ‘‘The Secretary’” and in-
serting the following:

‘(i) SURVEY.—The Secretary’’; and

(B) by adding at the end the following:

‘“(ii) USE.—The Secretary may use the sur-
vey of dryland cash rental rates described in
clause (i) as a factor in determining rental
rates under this section as the Secretary de-
termines appropriate.’’.

(d) PAYMENT SCHEDULE.—Section 1234 of
the Food Security Act of 1985 (16 U.S.C. 3834)
is amended by striking subsection (d) and in-
serting the following:

“(d) PAYMENT SCHEDULE.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, payments under this
subchapter shall be made in cash in such
amount and on such time schedule as is
agreed on and specified in the contract.

‘(2) SOURCE.—Payments under this sub-
chapter shall be made using the funds of the
Commodity Credit Corporation.
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‘“(3) ADVANCE PAYMENT.—Payments under
this subchapter may be made in advance of
determination of performance.”’.

(e) PAYMENT LIMITATION.—Section 1234(f) of
the Food Security Act of 1985 (16 U.S.C.
3834(f)) is amended—

(1) in paragraph (1), by striking ¢, includ-
ing rental payments made in the form of in-
kind commodities,’’;

(2) by striking paragraph (3); and

(3) by redesignating paragraph (4) as para-
graph (2).

SEC. 2006. CONTRACT REQUIREMENTS.

Section 1235(f) of the Food Security Act of
1985 (16 U.S.C. 3835(f)) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking “DUTIES” and all that fol-
lows through ‘‘a beginning farmer’ and in-
serting ‘‘TRANSITION TO COVERED FARMER OR
RANCHER.—In the case of a contract modi-
fication approved in order to facilitate the
transfer of land subject to a contract from a
retired farmer or rancher to a beginning
farmer’’;

(B) in subparagraph (D), by striking ‘‘the
farmer or rancher’” and inserting ‘‘the cov-
ered farmer or rancher’’; and

(C) in subparagraph (E), by striking ‘‘sec-
tion 1001A(b)(3)(B)”’ and inserting ‘‘section
1001’; and

(2) in paragraph (2), by striking ‘‘require-
ment of section 1231(h)(4)(B)”’ and inserting
“‘option provided under section
1234(c)(2)(A)(ii)”.

SEC. 2007. CONVERSION OF LAND SUBJECT TO
CONTRACT TO OTHER CONSERVING
USES.

Section 1235A of the Food Security Act of
1985 (16 U.S.C. 3835a) is repealed.

SEC. 2008. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title shall take effect on October 1, 2012,
except, the amendment made by section
2001(d), which shall take effect on the date of
enactment of this Act.

(b) EFFECT ON EXISTING CONTRACTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
title shall not affect the validity or terms of
any contract entered into by the Secretary
of Agriculture under subchapter B of chapter
1 of subtitle D of title XII of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831 et seq.) before
October 1, 2012, or any payments required to
be made in connection with the contract.

(2) UPDATING OF EXISTING CONTRACTS.—The
Secretary shall permit an owner or operator
with a contract entered into under sub-
chapter B of chapter 1 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3831 et seq.) before October 1, 2012, to
update the contract to reflect the activities
and uses of land under contract permitted
under the terms and conditions of para-
graphs (1) and (2) of section 1233(b) of that
Act (as amended by section 2004).

Subtitle B—Conservation Stewardship
Program

SEC. 2101. CONSERVATION STEWARDSHIP PRO-
GRAM.

(a) REVISION OF CURRENT PROGRAM.—Sub-
chapter B of chapter 2 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3838d et seq.) is amended to read as
follows:

“Subchapter B—Conservation Stewardship
Program
“SEC. 1238D. DEFINITIONS.

““‘In this subchapter:

‘(1) AGRICULTURAL OPERATION.—The term
‘agricultural operation’ means all eligible
land, whether or not contiguous, that is—

‘“(A) under the effective control of a pro-
ducer at the time the producer enters into a
contract under the program; and
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‘“(B) operated with equipment, labor, man-
agement, and production or cultivation prac-
tices that are substantially separate from
other agricultural operations, as determined
by the Secretary.

“(2) CONSERVATION ACTIVITIES.—

‘“‘(A) IN GENERAL.—The term ‘conservation
activities’ means conservation systems,
practices, or management measures.

“(B) INCLUSIONS.—The term ‘conservation
activities’ includes—

‘(i) structural measures, vegetative meas-
ures, and land management measures, in-
cluding agriculture drainage management
systems, as determined by the Secretary;
and

‘“(ii) planning needed to address a priority
resource concern.

‘“(3) CONSERVATION STEWARDSHIP PLAN.—
The term ‘conservation stewardship plan’
means a plan that—

‘“(A) identifies and inventories priority re-
source concerns;

‘(B) establishes benchmark data and con-
servation objectives;

‘“(C) describes conservation activities to be
implemented, managed, or improved; and

‘(D) includes a schedule and evaluation
plan for the planning, installation, and man-
agement of the new and existing conserva-
tion activities.

‘“(4) ELIGIBLE LAND.—

‘“(A) IN GENERAL.—The term ‘eligible land’
means—

‘(i) private and tribal land on which agri-
cultural commodities, livestock, or forest-re-
lated products are produced; and

‘(ii) land associated with the land de-
scribed in clause (i) on which priority re-
source concerns could be addressed through a
contract under the program.

‘(B) INCLUSIONS.—The term ‘eligible land’
includes—

‘“(i) cropland;

¢“(ii) grassland;

‘“(iii) rangeland;

‘“(iv) pastureland;

‘‘(v) nonindustrial private forest land; and

“‘(vi) other agricultural land (including
cropped woodland, marshes, and agricultural
land used for the production of livestock), as
determined by the Secretary.

‘“(5) PRIORITY RESOURCE CONCERN.—The
term ‘priority resource concern’ means a
natural resource concern or problem, as de-
termined by the Secretary, that—

‘“(A) is identified at the national, State or
local level, as a priority for a particular area
of the State;

‘‘(B) represents a significant concern in a
State or region; and

“(C) is likely to be addressed successfully
through the implementation of conservation
activities under this program.

‘(6) PROGRAM.—The term ‘program’ means
the conservation stewardship program estab-
lished by this subchapter.

*“(7) STEWARDSHIP THRESHOLD.—The term
‘stewardship threshold’ means the level of
management required, as determined by the
Secretary, to conserve and improve the qual-
ity and condition of a natural resource.

“SEC. 1238E. CONSERVATION STEWARDSHIP PRO-

‘‘(a) ESTABLISHMENT AND PURPOSE.—During
each of fiscal years 2013 through 2017, the
Secretary shall carry out a conservation
stewardship program to encourage producers
to address priority resource concerns and im-
prove and conserve the quality and condition
of natural resources in a comprehensive
manner—

‘(1) by undertaking additional conserva-
tion activities; and

‘(2) by improving, maintaining, and man-
aging existing conservation activities.

““(b) EXCLUSIONS.—
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‘(1) LAND ENROLLED IN OTHER CONSERVA-
TION PROGRAMS.—Subject to paragraph (2),
the following land (even if covered by the
definition of eligible land) is not eligible for
enrollment in the program:

‘“(A) Land enrolled in the conservation re-
serve program.

‘(B) Land enrolled in the Agricultural
Conservation Easement Program in a wet-
land easement.

‘(C) Land enrolled in the conservation se-
curity program.

‘“(2) CONVERSION TO CROPLAND.—Eligible
land used for crop production after October
1, 2012, that had not been planted, considered
to be planted, or devoted to crop production
for at least 4 of the 6 years preceding that
date shall not be the basis for any payment
under the program, unless the land does not
meet the requirement because—

‘‘(A) the land had previously been enrolled
in the conservation reserve program;

‘“(B) the land has been maintained using
long-term crop rotation practices, as deter-
mined by the Secretary; or

““(C) the land is incidental land needed for
efficient operation of the farm or ranch, as
determined by the Secretary.

“SEC. 1238F. STEWARDSHIP CONTRACTS.

‘‘(a) SUBMISSION OF CONTRACT OFFERS.—To
be eligible to participate in the conservation
stewardship program, a producer shall sub-
mit a contract offer for the agricultural op-
eration that—

‘(1) demonstrates to the satisfaction of the
Secretary that the producer, at the time of
the contract offer, is meeting the steward-
ship threshold for at least 2 priority resource
concerns; and

‘(2) would, at a minimum, meet or exceed
the stewardship threshold for at least 1 addi-
tional priority resource concern by the end
of the stewardship contract by—

‘““(A) installing and adopting additional
conservation activities; and

‘(B) improving, maintaining, and man-
aging existing conservation activities on the
agricultural operation in a manner that in-
creases or extends the conservation benefits
in place at the time the contract offer is ac-
cepted by the Secretary.

““(b) EVALUATION OF CONTRACT OFFERS.—

‘(1) RANKING OF APPLICATIONS.—In evalu-
ating contract offers the Secretary shall
rank applications based on—

‘““(A) the level of conservation treatment
on all applicable priority resource concerns
at the time of application;

‘‘(B) the degree to which the proposed con-
servation activities effectively increase con-
servation performance;

‘(C) the number of applicable priority re-
source concerns proposed to be treated to
meet or exceed the stewardship threshold by
the end of the contract;

‘(D) the extent to which other priority re-
source concerns will be addressed to meet or
exceed the stewardship threshold by the end
of the contract period;

‘“(E) the extent to which the actual and an-
ticipated conservation benefits from the con-
tract are provided at the least cost relative
to other similarly beneficial contract offers;
and

“(F') the extent to which priority resource
concerns will be addressed when
transitioning from the conservation reserve
program to agricultural production.

‘(2) PROHIBITION.—The Secretary may not
assign a higher priority to any application
because the applicant is willing to accept a
lower payment than the applicant would oth-
erwise be eligible to receive.

‘‘(3) ADDITIONAL CRITERIA.—The Secretary
may develop and use such additional criteria
that the Secretary determines are necessary
to ensure that national, State, and local pri-
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ority resource concerns are effectively ad-
dressed.

‘“(c) ENTERING INTO CONTRACTS.—After a
determination that a producer is eligible for
the program under subsection (a), and a de-
termination that the contract offer ranks
sufficiently high under the evaluation cri-
teria under subsection (b), the Secretary
shall enter into a conservation stewardship
contract with the producer to enroll the eli-
gible land to be covered by the contract.

““(d) CONTRACT PROVISIONS.—

‘(1 TERM.—A conservation stewardship
contract shall be for a term of 5 years.

‘“(2) REQUIRED PROVISIONS.—The conserva-
tion stewardship contract of a producer
shall—

‘“(A) state the amount of the payment the
Secretary agrees to make to the producer for
each year of the conservation stewardship
contract under section 1238G(d);

“(B) require the producer—

‘(1) to implement a conservation steward-
ship plan that describes the program pur-
poses to be achieved through 1 or more con-
servation activities;

‘(i) to maintain and supply information
as required by the Secretary to determine
compliance with the conservation steward-
ship plan and any other requirements of the
program; and

‘(iii) not to conduct any activities on the
agricultural operation that would tend to de-
feat the purposes of the program;

“(C) permit all economic uses of the eligi-
ble land that—

‘(i) maintain the agricultural nature of
the land; and

‘“(ii) are consistent with the conservation
purposes of the conservation stewardship
contract;

‘(D) include a provision to ensure that a
producer shall not be considered in violation
of the contract for failure to comply with
the contract due to circumstances beyond
the control of the producer, including a dis-
aster or related condition, as determined by
the Secretary;

“(E) include provisions where upon the vio-
lation of a term or condition of the contract
at any time the producer has control of the
land—

‘(i) if the Secretary determines that the
violation warrants termination of the con-
tract—

‘“(I) to forfeit all rights to receive pay-
ments under the contract; and

‘“(IT) to refund all or a portion of the pay-
ments received by the producer under the
contract, including any interest on the pay-
ments, as determined by the Secretary; or

‘“(ii) if the Secretary determines that the
violation does not warrant termination of
the contract, to refund or accept adjust-
ments to the payments provided to the pro-
ducer, as the Secretary determines to be ap-
propriate;

‘“(F) include provisions in accordance with
paragraphs (3) and (4) of this section; and

‘(G) include any additional provisions the
Secretary determines are necessary to carry
out the program.

‘(3) CHANGE OF INTEREST IN LAND SUBJECT
TO A CONTRACT.—

‘““(A) IN GENERAL.—At the time of applica-
tion, a producer shall have control of the eli-
gible land to be enrolled in the program. Ex-
cept as provided in subparagraph (B), a
change in the interest of a producer in eligi-
ble land covered by a contract under the pro-
gram shall result in the termination of the
contract with regard to that land.

“(B) TRANSFER OF DUTIES AND RIGHTS.—
Subparagraph (A) shall not apply if—

‘(i) within a reasonable period of time (as
determined by the Secretary) after the date
of the change in the interest in all or a por-
tion of the land covered by a contract under
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the program, the transferee of the land pro-
vides written notice to the Secretary that
duties and rights under the contract have
been transferred to, and assumed by, the
transferee for the portion of the land trans-
ferred;

‘‘(ii) the transferee meets the eligibility re-
quirements of the program; and

‘‘(iii) the Secretary approves the transfer
of all duties and rights under the contract.

‘(4) MODIFICATION AND TERMINATION OF CON-
TRACTS.—

‘““(A) VOLUNTARY MODIFICATION OR TERMI-
NATION.—The Secretary may modify or ter-
minate a contract with a producer if—

‘(i) the producer agrees to the modifica-
tion or termination; and

‘“(ii) the Secretary determines that the
modification or termination is in the public
interest.

“(B) INVOLUNTARY TERMINATION.—The Sec-
retary may terminate a contract if the Sec-
retary determines that the producer violated
the contract.

“‘(5) REPAYMENT.—If a contract is termi-
nated, the Secretary may, consistent with
the purposes of the program—

‘‘(A) allow the producer to retain payments
already received under the contract; or

‘“(B) require repayment, in whole or in
part, of payments received and assess lig-
uidated damages.

‘‘(e) CONTRACT RENEWAL.—At the end of the
initial 5-year contract period, the Secretary
may allow the producer to renew the con-
tract for 1 additional 5-year period if the pro-
ducer—

‘(1) demonstrates compliance with the
terms of the existing contract;

‘(2) agrees to adopt and continue to inte-
grate conservation activities across the en-
tire agricultural operation as determined by
the Secretary; and

““(3) agrees, at a minimum, to meet or ex-
ceed the stewardship threshold for at least 2
additional priority resource concerns on the
agricultural operation by the end of the con-
tract period.

“SEC. 1238G. DUTIES OF THE SECRETARY.

‘‘(a) IN GENERAL.—To achieve the conserva-
tion goals of a contract under the conserva-
tion stewardship program, the Secretary
shall—

‘(1) make the program available to eligible
producers on a continuous enrollment basis
with 1 or more ranking periods, 1 of which
shall occur in the first quarter of each fiscal
year;

‘“(2) identify not less than 5 priority re-
source concerns in a particular watershed or
other appropriate region or area within a
State; and

‘‘(3) establish a science-based stewardship
threshold for each priority resource concern
identified under subparagraph (2).

“(b) ALLOCATION TO STATES.—The Sec-
retary shall allocate acres to States for en-
rollment, based—

‘(1) primarily on each State’s proportion
of eligible land to the total acreage of eligi-
ble land in all States; and

‘“(2) also on consideration of—

‘“(A) the extent and magnitude of the con-
servation needs associated with agricultural
production in each State;

‘“(B) the degree to which implementation
of the program in the State is, or will be, ef-
fective in helping producers address those
needs; and

‘“(C) other considerations to achieve equi-
table geographic distribution of funds, as de-
termined by the Secretary.

“(c) ACREAGE ENROLLMENT LIMITATION.—
During the period beginning on October 1,
2012, and ending on September 30, 2021, the
Secretary shall, to the maximum extent
practicable—
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‘(1) enroll in the program an additional
10,348,000 acres for each fiscal year; and

‘(2) manage the program to achieve a na-
tional average rate of $18 per acre, which
shall include the costs of all financial assist-
ance, technical assistance, and any other ex-
penses associated with enrollment or partici-
pation in the program.

‘(d) CONSERVATION STEWARDSHIP PAY-
MENTS.—

‘(1) AVAILABILITY OF PAYMENTS.—The Sec-
retary shall provide annual payments under
the program to compensate the producer
for—

““(A) installing and adopting additional
conservation activities; and

‘(B) improving, maintaining, and man-
aging conservation activities in place at the
operation of the producer at the time the
contract offer is accepted by the Secretary.

‘“(2) PAYMENT AMOUNT.—The amount of the
conservation stewardship annual payment
shall be determined by the Secretary and
based, to the maximum extent practicable,
on the following factors:

‘“(A) Costs incurred by the producer associ-
ated with planning, design, materials, instal-
lation, labor, management, maintenance, or
training.

‘(B) Income forgone by the producer.

‘(C) Expected conservation benefits.

‘(D) The extent to which priority resource
concerns will be addressed through the in-
stallation and adoption of conservation ac-
tivities on the agricultural operation.

‘““(E) The level of stewardship in place at
the time of application and maintained over
the term of the contract.

‘“(F') The degree to which the conservation
activities will be integrated across the entire
agricultural operation for all applicable pri-
ority resource concerns over the term of the
contract.

‘(G) Such other factors as determined by
the Secretary.

‘(3) EXCLUSIONS.—A payment to a producer
under this subsection shall not be provided
for—

‘““(A) the design, construction, or mainte-
nance of animal waste storage or treatment
facilities or associated waste transport or
transfer devices for animal feeding oper-
ations; or

‘“(B) conservation activities for which
there is no cost incurred or income forgone
to the producer.

‘“(4) DELIVERY OF PAYMENTS.—In making
stewardship payments, the Secretary shall,
to the extent practicable—

‘““(A) prorate conservation performance
over the term of the contract so as to accom-
modate, to the extent practicable, producers
earning equal annual stewardship payments
in each fiscal year; and

‘“(B) make stewardship payments as soon
as practicable after October 1 of each fiscal
year for activities carried out in the previous
fiscal year.

‘“(e) SUPPLEMENTAL PAYMENTS FOR RE-
SOURCE-CONSERVING CROP ROTATIONS.—

‘(1) AVAILABILITY OF PAYMENTS.—The Sec-
retary shall provide additional payments to
producers that, in participating in the pro-
gram, agree to adopt resource-conserving
crop rotations to achieve beneficial crop ro-
tations as appropriate for the eligible land of
the producers.

¢“(2) BENEFICIAL CROP ROTATIONS.—The Sec-
retary shall determine whether a resource-
conserving crop rotation is a beneficial crop
rotation eligible for additional payments
under paragraph (1), based on whether the re-
source-conserving crop rotation is designed
to provide natural resource conservation and
production benefits.

‘(3) BELIGIBILITY.—To be eligible to receive
a payment described in paragraph (1), a pro-
ducer shall agree to adopt and maintain the
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resource-conserving crop rotations for the
term of the contract.

‘(4) RESOURCE-CONSERVING CROP ROTA-
TION.—In this subsection, the term ‘resource-
conserving crop rotation’ means a crop rota-
tion that—

““(A) includes at least 1 resource conserving
crop (as defined by the Secretary);

‘“(B) reduces erosion;

‘“(C) improves soil fertility and tilth;

‘(D) interrupts pest cycles; and

‘“(E) in applicable areas, reduces depletion
of soil moisture or otherwise reduces the
need for irrigation.

“(f) PAYMENT LIMITATIONS.—A person or
legal entity may not receive, directly or in-
directly, payments under the program that,
in the aggregate, exceed $200,000 under all
contracts entered into during fiscal years
2013 through 2017, excluding funding arrange-
ments with Indian tribes, regardless of the
number of contracts entered into under the
program by the person or legal entity.

“(g) SPECIALTY CROP AND ORGANIC PRO-
DUCERS.—The Secretary shall ensure that
outreach and technical assistance are avail-
able, and program specifications are appro-
priate to enable specialty crop and organic
producers to participate in the program.

““(h) COORDINATION WITH ORGANIC CERTIFI-
CATION.—The Secretary shall establish a
transparent means by which producers may
initiate organic certification under the Or-
ganic Foods Production Act of 1990 (7 U.S.C.
6501 et seq.) while participating in a contract
under the program.

‘(i) REGULATIONS.—The Secretary shall
promulgate regulations that—

‘(1) prescribe such other rules as the Sec-
retary determines to be necessary to ensure
a fair and reasonable application of the limi-
tations established under subsection (f); and

‘“(2) otherwise enable the Secretary to
carry out the program.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

(¢) EFFECT ON EXISTING CONTRACTS.—

(1) IN GENERAL.—The amendment made by
this section shall not affect the validity or
terms of any contract entered into by the
Secretary of Agriculture under subchapter B
of chapter 2 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3838d et
seq.) before October 1, 2012, or any payments
required to be made in connection with the
contract.

(2) CONSERVATION STEWARDSHIP PROGRAM.—
Funds made available under section
1241(a)(4) of the Food Security Act of 1985 (16
U.S.C. 3841(a)(4)) (as amended by section
2601(a)) may be used to administer and make
payments to program participants enrolled
into contracts during any of fiscal years 2009
through 2012.

Subtitle C—Environmental Quality
Incentives Program
SEC. 2201. PURPOSES.

Section 1240 of the Food Security Act of
1985 (16 U.S.C. 3839aa) is amended—

(1) in paragraph (3)—

(A) in subparagraph (A), by striking ‘‘and”
at the end;

(B) by redesignating subparagraph (B) as
subparagraph (C) and, in such subparagraph,
by inserting ‘‘and’ after the semicolon; and

(C) by inserting after subparagraph (A) the
following:

‘(B) develop and improve wildlife habitat;
and’’;

(2) in paragraph (4), by striking ¢‘; and’ and
inserting a period; and

(3) by striking paragraph (5).

SEC. 2202. DEFINITIONS.

Section 1240A of the Food Security Act of

1985 (16 U.S.C. 3839aa-1) is amended—
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(1) by striking paragraph (2) and redesig-
nating paragraphs (3) through (6) as para-
graphs (2) through (5), respectively; and

(2) in paragraph (2) (as so redesignated), by
inserting ‘‘established under the Organic
Foods Production Act of 1990 (7 U.S.C. 6501 et
seq.)’”” after “‘national organic program’’.

SEC. 2203. ESTABLISHMENT AND ADMINISTRA-
TION.

Section 1240B of the Food Security Act of
1985 (16 U.S.C. 3839aa-2) is amended—

(1) in subsection (a), by striking ‘2014’ and
inserting ‘‘2017"’;

(2) in subsection (b), by striking paragraph
(2) and inserting the following:

‘(2) TERM.—A contract under the program
shall have a term that does not exceed 10
years.”’;

(3) in subsection (d)—

(A) in paragraph (3), by striking subpara-
graphs (A) through (G) and inserting the fol-
lowing:

““(A) soil health;

‘“(B) water quality and quantity improve-
ment;

‘(C) nutrient management;

‘(D) pest management;

“(B) air quality improvement;

“(F) wildlife habitat development, includ-
ing pollinator habitat;

“(G) invasive species management; or

‘““(H) other resource issues of regional or
national significance, as determined by the
Secretary.”’; and

(B) in paragraph (4)—

(i) in subparagraph (A) in the matter pre-
ceding clause (i), by inserting ‘‘, veteran
farmer or rancher (as defined in section
2501(e) of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C.
2279(e))),” before ‘‘or a beginning farmer or
rancher’; and

(ii) by striking subparagraph (B) and in-
serting the following:

‘(B) ADVANCE PAYMENTS.—

‘‘(i) IN GENERAL.—Not more than 30 percent
of the amount determined under subpara-
graph (A) may be provided in advance for the
purpose of purchasing materials or con-
tracting.

‘(ii) RETURN OF FUNDS.—If funds provided
in advance are not expended during the 90-
day period beginning on the date of receipt
of the funds, the funds shall be returned
within a reasonable time frame, as deter-
mined by the Secretary.”’;

(4) by striking subsection (f) and inserting
the following:

““(f) ALLOCATION OF FUNDING.—

‘(1) LivesTocK.—For each of fiscal years
2013 through 2017, at least 60 percent of the
funds made available for payments under the
program shall be targeted at practices relat-
ing to livestock production.

‘‘(2) WILDLIFE HABITAT.—For each of fiscal
years 2013 through 2017, at least 5 percent of
the funds made available for payments under
the program shall be targeted at practices
benefitting wildlife habitat under subsection
(g).”; and

(5) by striking subsection (g) and inserting
the following:

‘(g) WILDLIFE HABITAT INCENTIVE PRAC-
TICE.—The Secretary shall provide payments
under the program for conservation practices
that support the restoration, development,
and improvement of wildlife habitat on eligi-
ble land, including—

‘(1) upland wildlife habitat;

“(2) wetland wildlife habitat;

“(3) habitat for threatened and endangered
species;

‘“(4) fish habitat;

‘() habitat on pivot corners and other ir-
regular areas of a field; and

‘‘(6) other types of wildlife habitat, as de-
termined by the Secretary.”.
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SEC. 2204. EVALUATION OF APPLICATIONS.

Section 1240C(b) of the Food Security Act
of 1985 (16 U.S.C. 3839aa-3(b)) is amended—

(1) in paragraph (1), by striking ‘‘environ-
mental” and inserting ‘‘conservation’’; and

(2) in paragraph (3), by striking ‘‘purpose of
the environmental quality incentives pro-
gram specified in section 1240(1)’ and insert-
ing ‘“‘purposes of the program’’.

SEC. 2205. DUTIES OF PRODUCERS.

Section 1240D(2) of the Food Security Act
of 1985 (16 U.S.C. 3839aa-4(2)) is amended by
striking ‘‘farm, ranch, or forest’ and insert-
ing ‘“‘enrolled’.

SEC. 2206. LIMITATION ON PAYMENTS.

Section 1240G of the Food Security Act of
1985 (16 U.S.C. 3839aa-T7) is amended—

(1) in subsection (a)—

(A) by striking ‘‘by the person or entity
during any six-year period,” and inserting
“during fiscal years 2013 through 2017"’; and

(B) by striking ‘‘federally recognized’ and
all that follows through the period and in-
serting ‘‘Indian tribes under section 1244(1).”’;
and

(2) in subsection (b)(2), by striking ‘‘any
six-year period” and inserting ‘‘fiscal years
2013 through 2017,

SEC. 2207. CONSERVATION INNOVATION GRANTS
AND PAYMENTS.

Section 1240H of the Food Security Act of
1985 (16 U.S.C. 3839aa-8) is amended by strik-
ing subsection (b) and inserting the fol-
lowing:

““(b) REPORTING.—Not later than December
31, 2013, and every 2 years thereafter, the
Secretary shall submit to the Committee on
Agriculture, Nutrition, and Forestry of the
Senate and the Committee on Agriculture of
the House of Representatives a report on the
status of projects funded under this section,
including—

(1) funding awarded;

*“(2) project results; and

¢“(8) incorporation of project findings, such
as new technology and innovative ap-
proaches, into the conservation efforts im-
plemented by the Secretary.”.

SEC. 2208. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title shall take effect on October 1, 2012.

(b) EFFECT ON EXISTING CONTRACTS.—The
amendments made by this title shall not af-
fect the validity or terms of any contract en-
tered into by the Secretary of Agriculture
under chapter 4 of subtitle D of title XII of
the Food Security Act of 1985 (16 U.S.C.
3839aa et seq.) before October 1, 2012, or any
payments required to be made in connection
with the contract.

Subtitle D—Agricultural Conservation
Easement Program
SEC. 2301. AGRICULTURAL CONSERVATION EASE-
MENT PROGRAM.

(a) ESTABLISHMENT.—Title XII of the Food
Security Act of 1985 is amended by adding at
the end the following:

“Subtitle H—Agricultural Conservation
Easement Program
“SEC. 1265. ESTABLISHMENT AND PURPOSES.

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish an Agricultural Conservation Ease-
ment Program for the conservation of eligi-
ble land and natural resources through ease-
ments or other interests in land.

‘“(b) PURPOSES.—The purposes of the pro-
gram are to—

‘(1) combine the purposes and coordinate
the functions of the wetlands reserve pro-
gram established under section 1237, the
grassland reserve program established under
section 1238N, and the farmland protection
program established under section 12381;

‘‘(2) restore, protect, and enhance wetland
on eligible land;

‘“(3) protect the agricultural use, viability,
and related conservation values of eligible
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land by limiting nonagricultural uses of that
land; and

‘“(4) protect grazing uses and related con-
servation values by restoring and conserving
eligible land.

“SEC. 1265A. DEFINITIONS.

“In this subtitle:

‘(1) AGRICULTURAL LAND EASEMENT.—The
term ‘agricultural land easement’ means an
easement or other interest in eligible land
that—

‘“(A) is conveyed for the purposes of pro-
tecting natural resources and the agricul-
tural nature of the land, and of promoting
agricultural viability for future generations;
and

‘(B) permits the landowner the right to
continue agricultural production and related
uses subject to an agricultural land ease-
ment plan.

‘(2) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

‘“(A) an agency of State or local govern-
ment or an Indian tribe (including farmland
protection board or land resource council es-
tablished under State law); or

‘(B) an organization that is—

‘(i) organized for, and at all times since
the formation of the organization has been
operated principally for, 1 or more of the
conservation purposes specified in clause (i),
(ii), (iii), or (iv) of section 170(h)(4)(A) of the
Internal Revenue Code of 1986;

‘(i) an organization described in section
501(c)(3) of that Code that is exempt from
taxation under section 501(a) of that Code; or

‘“(iii) described in—

‘“(I) paragraph (1) or (2) of section 509(a) of
that Code; or

‘“(IT) section 509(a)(3) of that Code and is
controlled by an organization described in
section 509(a)(2) of that Code.

‘“(3) ELIGIBLE LAND.—The term ‘eligible
land’ means private or tribal land that is—

““(A) in the case of an agricultural land
easement, agricultural land, including land
on a farm or ranch—

‘(i) that is subject to a pending offer for
purchase from an eligible entity;

““(ii) that—

‘“(I) has prime, unique, or other productive
soil;

‘“(IT) contains historical or archaeological
resources; or

‘“(IIT) the protection of which will further a
State or local policy consistent with the pur-
poses of the program; and

“‘(iii) that is—

‘() cropland;

‘“(IT) rangeland;

‘“(III) grassland or land that contains forbs,
or shrubland for which grazing is the pre-
dominant use;

‘“(IV) pastureland; or

(V) nonindustrial private forest land that
contributes to the economic viability of an
offered parcel or serves as a buffer to protect
such land from development;

‘“(B) in the case of a wetland easement, a
wetland or related area, including—

‘(i) farmed or converted wetland, together
with the adjacent land that is functionally
dependent on that land if the Secretary de-
termines it—

‘“(I) is likely to be successfully restored in
a cost effective manner; and

‘“(II) will maximize the wildlife benefits
and wetland functions and values as deter-
mined by the Secretary in consultation with
the Secretary of the Interior at the local
level;

‘“(ii) cropland or grassland that was used
for agricultural production prior to flooding
from the natural overflow of a closed basin
lake or pothole, as determined by the Sec-
retary, together (where practicable) with the
adjacent land that is functionally dependent
on the cropland or grassland;
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‘‘(iii) farmed wetland and adjoining land
that—

‘(D) is enrolled in the conservation reserve
program;

‘“(IT) has the highest wetland functions and
values; and

“(III) is likely to return to production
after the land leaves the conservation re-
serve program;

‘(iv) riparian areas that link wetland that
is protected by easements or some other de-
vice that achieves the same purpose as an
easement; or

‘“(v) other wetland of an owner that would
not otherwise be eligible if the Secretary de-
termines that the inclusion of such wetland
in such easement would significantly add to
the functional value of the easement; and

‘“(C) in the case of both an agricultural
land easement or wetland easement, other
land that is incidental to eligible land if the
Secretary determines that it is necessary for
the efficient administration of the ease-
ments under this program.

‘“(4) PROGRAM.—The term ‘program’ means
the Agricultural Conservation Easement
Program established by this subtitle.

‘(5) WETLAND EASEMENT.—The term ‘wet-
land easement’ means a reserved interest in
eligible land that—

““(A) is defined and delineated in a deed;
and

‘(B) stipulates—

‘(i) the rights, title, and interests in land
conveyed to the Secretary; and

‘“(ii) the rights, title, and interests in land
that are reserved to the landowner.

“SEC. 1265B. AGRICULTURAL LAND EASEMENTS.

‘(a) AVAILABILITY OF ASSISTANCE.—The
Secretary shall facilitate and provide fund-
ing for—

‘(1) the purchase of agricultural land ease-
ments and other interests in eligible land;
and

‘“(2) technical assistance to provide for the
conservation of natural resources pursuant
to an agricultural land easement plan.

““(b) COST-SHARE ASSISTANCE.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide cost-share assistance to eligible entities
for purchasing agricultural land easements
to protect the agricultural use, including
grazing, and related conservation values of
eligible land.

“(2) SCOPE OF ASSISTANCE AVAILABLE.—

‘“(A) FEDERAL SHARE.—Subject to subpara-
graph (C), an agreement described in para-
graph (4) shall provide for a Federal share de-
termined by the Secretary of an amount not
to exceed 50 percent of the fair market value
of the agricultural land easement or other
interest in land, as determined by the Sec-
retary using—

‘(i) the Uniform Standards of Professional
Appraisal Practices;

‘(i) an area-wide market analysis or sur-
vey; or

‘“(iii) another industry approved method.

*(B) NON-FEDERAL SHARE.—

‘(i) IN GENERAL.—Subject to subparagraph
(C), under the agreement, the eligible entity
shall provide a share that is at least equiva-
lent to that provided by the Secretary.

‘‘(ii) SOURCE OF CONTRIBUTION.—An eligible
entity may include as part of its share a
charitable donation or qualified conserva-
tion contribution (as defined by section
170(h) of the Internal Revenue Code of 1986)
from the private landowner if the eligible en-
tity contributes its own cash resources in an
amount that is at least 50 percent of the
amount contributed by the Secretary.

‘(C) WAIVER AUTHORITY.—In the case of
grassland of special environmental signifi-
cance, as determined by the Secretary, the
Secretary may provide up to 75 percent of
the fair market value of the agricultural
land easement.
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‘(3) EVALUATION AND RANKING OF APPLICA-
TIONS.—

‘‘(A) CRITERIA.—The Secretary shall estab-
lish evaluation and ranking criteria to maxi-
mize the benefit of Federal investment under
the program.

‘“(B) CONSIDERATIONS.—In establishing the
criteria, the Secretary shall emphasize sup-
port for—

‘(i) protecting agricultural uses and re-
lated conservation values of the land; and

‘‘(ii) maximizing the protection of contig-
uous acres devoted to agricultural use.

‘‘(C) BIDDING DOWN.—If the Secretary deter-
mines that 2 or more applications for cost-
share assistance are comparable in achieving
the purpose of the program, the Secretary
shall not assign a higher priority to any of
those applications solely on the basis of less-
er cost to the program.

‘“(4) AGREEMENTS WITH ELIGIBLE ENTITIES.—

‘““(A) IN GENERAL.—The Secretary shall
enter into agreements with eligible entities
to stipulate the terms and conditions under
which the eligible entity is permitted to use
cost-share assistance provided under this
section.

‘(B) LENGTH OF AGREEMENTS.—An agree-
ment shall be for a term that is—

‘(i) in the case of an eligible entity cer-
tified under the process described in para-
graph (5), a minimum of 5 years; and

‘“(ii) for all other eligible entities, at least
3, but not more than 5 years.

¢(C) MINIMUM TERMS AND CONDITIONS.—An
eligible entity shall be authorized to use its
own terms and conditions for agricultural
land easements so long as the Secretary de-
termines such terms and conditions—

‘‘(i) are consistent with the purposes of the
program;

‘“(ii) are permanent or for the maximum
duration allowed under applicable State law;

‘“(iii) permit effective enforcement of the
conservation purposes of such easements, in-
cluding appropriate restrictions depending
on the purposes for which the easement is
acquired;

‘‘(iv) include a right of enforcement for the
Secretary;

‘‘(v) subject the land purchased to an agri-
cultural land easement plan that—

“(I) describes the activities which promote
the long-term viability of the land to meet
the purposes for which the easement was ac-
quired;

““(IT) requires the management of grassland
according to a grassland management plan;
and

“(IIT) includes a conservation plan, where
appropriate, and requires, at the option of
the Secretary, the conversion of highly erod-
ible cropland to less intensive uses; and

“‘(vi) include a limit on the impervious sur-
faces to be allowed that is consistent with
the agricultural activities to be conducted.

“(D) SUBSTITUTION OF QUALIFIED
PROJECTS.—An agreement shall allow, upon
mutual agreement of the parties, substi-
tution of qualified projects that are identi-
fied at the time of the proposed substitution.

‘“(E) EFFECT OF VIOLATION.—If a violation
occurs of a term or condition of an agree-
ment under this subsection—

‘(i) the agreement may be terminated; and

‘‘(ii) the Secretary may require the eligible
entity to refund all or part of any payments
received by the entity under the program,
with interest on the payments as determined
appropriate by the Secretary.

¢“(6) CERTIFICATION OF ELIGIBLE ENTITIES.—

““(A) CERTIFICATION PROCESS.—The Sec-
retary shall establish a process under which
the Secretary may—

‘(i) directly certify eligible entities that
meet established criteria;

‘“(ii) enter into long-term agreements with
certified eligible entities; and
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‘‘(iii) accept proposals for cost-share as-
sistance for the purchase of agricultural land
easements throughout the duration of such
agreements.

¢(B) CERTIFICATION CRITERIA.—In order to
be certified, an eligible entity shall dem-
onstrate to the Secretary that the entity
will maintain, at a minimum, for the dura-
tion of the agreement—

‘(i) a plan for administering easements
that is consistent with the purpose of this
subtitle;

‘“(ii) the capacity and resources to monitor
and enforce agricultural land easements; and
¢‘(iii) policies and procedures to ensure—

“(I) the long-term integrity of agricultural
land easements on eligible land;

‘“(IT) timely completion of acquisitions of
easements; and

‘“(ITII) timely and complete evaluation and
reporting to the Secretary on the use of
funds provided under the program.

“(C) REVIEW AND REVISION.—

‘(i) REVIEW.—The Secretary shall conduct
a review of eligible entities certified under
subparagraph (A) every 3 years to ensure
that such entities are meeting the criteria
established under subparagraph (B).

‘“(ii) REVOCATION.—If the Secretary finds
that the certified entity no longer meets the
criteria established under subparagraph (B),
the Secretary may—

‘“(I) allow the certified entity a specified
period of time, at a minimum 180 days, in
which to take such actions as may be nec-
essary to meet the criteria; and

“(II) revoke the certification of the entity,
if after the specified period of time, the cer-
tified entity does not meet such criteria.

‘“(c) TECHNICAL ASSISTANCE.—The Sec-
retary may provide technical assistance, if
requested, to assist in—

‘(1) compliance with the terms and condi-
tions of easements; and

‘(2) implementation of an agricultural
land easement plan.

“SEC. 1265C. WETLAND EASEMENTS.

‘“(a) AVAILABILITY OF ASSISTANCE.—The
Secretary shall provide assistance to owners
of eligible land to restore, protect, and en-
hance wetland through—

‘(1) easements and related wetland ease-
ment plans; and

‘(2) technical assistance.

“(b) EASEMENTS.—

‘(1) METHOD OF ENROLLMENT.—The Sec-
retary shall enroll eligible land through the
use of—

‘“(A) 30-year easements;

‘(B) permanent easements;

“(C) easements for the maximum duration
allowed under applicable State laws; or

‘(D) as an option for Indian tribes only, 30-
year contracts.

““(2) LIMITATIONS.—

‘‘(A) INELIGIBLE LAND.—The Secretary may
not acquire easements on—

‘“(i) land established to trees under the
conservation reserve program, except in
cases where the Secretary determines it
would further the purposes of the program;
and

“(ii) farmed wetland or converted wetland
where the conversion was not commenced
prior to December 23, 1985.

‘‘(B) CHANGES IN OWNERSHIP.—NoO easement
shall be created on land that has changed
ownership during the preceding 24-month pe-
riod unless—

‘“(i) the new ownership was acquired by
will or succession as a result of the death of
the previous owner;

‘“(ii)(I) the ownership change occurred be-
cause of foreclosure on the land; and

“(II) immediately before the foreclosure,
the owner of the land exercises a right of re-
demption from the mortgage holder in ac-
cordance with State law; or
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‘‘(iii) the Secretary determines that the
land was acquired under circumstances that
give adequate assurances that such land was
not acquired for the purposes of placing it in
the program.

‘“(3) EVALUATION AND RANKING OF OFFERS.—

‘“(A) CRITERIA.—The Secretary shall estab-
lish evaluation and ranking criteria to maxi-
mize the benefit of Federal investment under
the program.

¢“(B) CONSIDERATIONS.—When evaluating of-
fers from landowners, the Secretary may
consider—

‘‘(i) the conservation benefits of obtaining
an easement or 30-year contract, including
the potential environmental benefits if the
land was removed from agricultural produc-
tion;

‘(i) the cost-effectiveness of each ease-
ment or 30-year contract, so as to maximize
the environmental benefits per dollar ex-
pended;

‘“(iii) whether the landowner or another
person is offering to contribute financially
to the cost of the easement or 30-year con-
tract to leverage Federal funds; and

“(iv) such other factors as the Secretary
determines are necessary to carry out the
purposes of the program.

‘(C) PRIORITY.—The Secretary shall place
priority on acquiring easements based on the
value of the easement for protecting and en-
hancing habitat for migratory birds and
other wildlife.

‘‘(4) AGREEMENT.—To be eligible to place
eligible land into the program through a
wetland easement, the owner of such land
shall enter into an agreement with the Sec-
retary to—

‘“(A) grant an easement on such land to the
Secretary;

‘““(B) authorize the implementation of a
wetland easement plan;

‘“(C) create and record an appropriate deed
restriction in accordance with applicable
State law to reflect the easement agreed to;

‘(D) provide a written statement of con-
sent to such easement signed by those hold-
ing a security interest in the land;

‘“(E) comply with the terms and conditions
of the easement and any related agreements;
and

‘“(F) permanently retire any existing crop-
land base and allotment history for the land
on which the easement has been obtained.

*“(5) TERMS AND CONDITIONS OF EASEMENT.—

‘““(A) IN GENERAL.—A wetland easement
shall include terms and conditions that—

‘(1) permit—

‘(1) repairs, improvements, and inspections
on the land that are necessary to maintain
existing public drainage systems; and

“‘(IT) owners to control public access on the
easement areas while identifying access
routes to be used for restoration activities
and management and easement monitoring;

¢(ii) prohibit—

“(I) the alteration of wildlife habitat and
other natural features of such land, unless
specifically authorized by the Secretary;

‘‘(II) the spraying of such land with chemi-
cals or the mowing of such land, except
where such spraying or mowing is authorized
by the Secretary or is necessary—

‘‘(aa) to comply with Federal or State nox-
ious weed control laws;

‘““(bb) to comply with a Federal or State
emergency pest treatment program; or

‘“(ce) to meet habitat needs of specific
wildlife species;

“(IIT) any activities to be carried out on
the owner’s or successor’s land that is imme-
diately adjacent to, and functionally related
to, the land that is subject to the easement
if such activities will alter, degrade, or oth-
erwise diminish the functional value of the
eligible land; and
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“(IV) the adoption of any other practice
that would tend to defeat the purposes of the
program, as determined by the Secretary;

‘“(iii) provide for the efficient and effective
establishment of wetland functions and val-
ues; and

‘(iv) include such additional provisions as
the Secretary determines are desirable to
carry out the program or facilitate the prac-
tical administration thereof.

‘“(B) VIOLATION.—On the violation of the
terms or conditions of the easement, the
easement shall remain in force and the Sec-
retary may require the owner to refund all
or part of any payments received by the
owner under the program, together with in-
terest thereon as determined appropriate by
the Secretary.

*“(C) COMPATIBLE USES.—Land subject to a
wetland easement may be used for compat-
ible economic uses, including such activities
as hunting and fishing, managed timber har-
vest, or periodic haying or grazing, if such
use is specifically permitted by the wetland
easement plan and is consistent with the
long-term protection and enhancement of
the wetland resources for which the ease-
ment was established.

(D) RESERVATION OF GRAZING RIGHTS.—The
Secretary may include in the terms and con-
ditions of an easement a provision under
which the owner reserves grazing rights if—

‘(i) the Secretary determines that the res-
ervation and use of the grazing rights—

‘(D is compatible with the land subject to
the easement;

““(IT) is consistent with the historical nat-
ural uses of the land and long-term protec-
tion and enhancement goals for which the
easement was established; and

‘“(IIT) complies with the wetland easement
plan; and

‘“(ii) the agreement provides for a commen-
surate reduction in the easement payment to
account for the grazing value, as determined
by the Secretary.

‘‘(E) APPLICATION.—The relevant provisions
of this paragraph shall also apply to a 30-
year contract.

*‘(6) COMPENSATION.—

‘“(A) DETERMINATION.—

‘(i) IN GENERAL.—The Secretary shall pay
as compensation for a permanent easement
acquired an amount necessary to encourage
enrollment in the program based on the low-
est of—

“(I) the fair market value of the land, as
determined by the Secretary, using the Uni-
form Standards of Professional Appraisal
Practices or an area-wide market analysis or
survey;

‘“(II) the amount corresponding to a geo-
graphical cap, as determined by the Sec-
retary in regulations; or

‘(III) the offer made by the landowner.

‘‘(ii) OTHER.—Compensation for a 30-year
contract or 30-year easement shall be not
less than 50 percent, but not more than 75
percent, of the compensation that would be
paid for a permanent easement.

‘“(B) ForRM OF PAYMENT.—Compensation
shall be provided by the Secretary in the
form of a cash payment, in an amount deter-
mined under subparagraph (A).

¢“(C) PAYMENT SCHEDULE.—

‘(i) EASEMENTS VALUED AT LESS THAN
$500,000.—For easements valued at $500,000 or
less, the Secretary may provide easement
payments in not more than 10 annual pay-
ments.

‘“(ii) EASEMENTS VALUED AT MORE THAN
$500,000.—For easements valued at more than
$500,000, the Secretary may provide easement
payments in at least 5, but not more than 10
annual payments, except that, if the Sec-
retary determines it would further the pur-
poses of the program, the Secretary may
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make a lump sum payment for such an ease-
ment.

“(c) EASEMENT RESTORATION.—

‘(1) IN GENERAL.—The Secretary shall pro-
vide financial assistance to carry out the es-
tablishment of conservation measures and
practices and protect wetland functions and
values, including necessary maintenance ac-
tivities, as set forth in a wetland easement
plan.

‘“(2) PAYMENTS.—The Secretary shall—

““(A) in the case of a permanent easement,
pay an amount that is not less than 75 per-
cent, but not more than 100 percent, of the
eligible costs; and

‘(B) in the case of a 30-year contract or 30-
year easement, pay an amount that is not
less than 50 percent, but not more than 75
percent, of the eligible costs.

¢‘(d) TECHNICAL ASSISTANCE.—

‘(1) IN GENERAL.—The Secretary shall as-
sist owners in complying with the terms and
conditions of easements and 30-year con-
tracts.

‘“(2) CONTRACTS OR AGREEMENTS.—The Sec-
retary may enter into 1 or more contracts
with private entities or agreements with a
State, non-governmental organization, or In-
dian tribe to carry out necessary restora-
tion, enhancement or maintenance of an
easement if the Secretary determines that
the contract or agreement will advance the
purposes of the program.

‘“(e) WETLAND ENHANCEMENT OPTION.—The
Secretary may enter into 1 or more agree-
ments with a State (including a political
subdivision or agency of a State), nongovern-
mental organization, or Indian tribe to carry
out a special wetland enhancement option
that the Secretary determines would ad-
vance the purposes of the program.

“(f) ADMINISTRATION.—

‘(1) WETLAND EASEMENT PLAN.—The Sec-
retary shall develop a wetland easement plan
for eligible land subject to a wetland ease-
ment, which will include the practices and
activities necessary to restore, protect, en-
hance, and maintain the enrolled land.

‘“(2) DELEGATION OF EASEMENT ADMINISTRA-
TION.—

‘“(A) IN GENERAL.—The Secretary may dele-
gate any of the easement management, mon-
itoring, and enforcement responsibilities of
the Secretary to other Federal or State
agencies that have the appropriate author-
ity, expertise and resources necessary to
carry out such delegated responsibilities or
to other conservation organizations if the
Secretary determines the organization has
similar expertise and resources.

‘(B) LIMITATION.—The Secretary shall not
delegate any of the monitoring or enforce-
ment responsibilities under the program to
conservation organizations.

“(3) PAYMENTS.—

‘““(A) TIMING OF PAYMENTS.—The Secretary
shall provide payment for obligations in-
curred by the Secretary under this section—

‘(1) with respect to any easement restora-
tion obligation as soon as possible after the
obligation is incurred; and

‘“(ii) with respect to any annual easement
payment obligation incurred by the Sec-
retary as soon as possible after October 1 of
each calendar year.

‘(B) PAYMENTS TO OTHERS.—If an owner
who is entitled to a payment dies, becomes
incompetent, is otherwise unable to receive
such payment, or is succeeded by another
person or entity who renders or completes
the required performance, the Secretary
shall make such payment, in accordance
with regulations prescribed by the Secretary
and without regard to any other provision of
law, in such manner as the Secretary deter-
mines is fair and reasonable in light of all of
the circumstances.

June 12, 2012

“SEC. 1265D. ADMINISTRATION.

‘‘(a) INELIGIBLE LAND.—The Secretary may
not acquire an easement under the program
on—

‘(1) land owned by an agency of the United
States, other than land held in trust for In-
dian tribes;

‘(2) land owned in fee title by a State, in-
cluding an agency or a subdivision of a
State, or a unit of local government;

“(3) land subject to an easement or deed re-
striction which, as determined by the Sec-
retary, provides similar protection as would
be provided by enrollment in the program;
and

‘“(4) land where the purposes of the pro-
gram would be undermined due to on-site or
off-site conditions, such as risk of hazardous
substances, proposed or existing rights of
way, infrastructure development, or adjacent
land uses.

““(b) PRIORITY.—In evaluating applications
under the program, the Secretary may give
priority to land that is currently enrolled in
the conservation reserve program in a con-
tract that is set to expire within 1 year and—

‘(1) in the case of an agricultural land
easement, is grassland that would benefit
from protection under a long-term easement;
and

‘(2) in the case of a wetland easement, is a
wetland or related area with the highest
functions and values and is likely to return
to production after the land leaves the con-
servation reserve program.

““(c) SUBORDINATION, EXCHANGE, MODIFICA-
TION, AND TERMINATION.—

‘(1) IN GENERAL.—The Secretary may sub-
ordinate, exchange, terminate, or modify
any interest in land, or portion of such inter-
est, administered by the Secretary, either di-
rectly or on behalf of the Commodity Credit
Corporation under the program when the
Secretary determines that—

‘“(A) it is in the Federal Government’s in-
terest to subordinate, exchange, modify or
terminate the interest in land;

‘“(B) the subordination, exchange, modi-
fication, or termination action—

‘(i) will address a compelling public need
for which there is no practicable alternative,
or

‘“(ii) such action will further the practical
administration of the program; and

‘(C) the subordination, exchange, modi-
fication, or termination action will result in
comparable conservation value and equiva-
lent or greater economic value to the United
States.

‘“(2) CONSULTATION.—The Secretary shall
work with the current owner, and eligible
entity if applicable, to address any subordi-
nation, exchange, termination, or modifica-
tion of the interest, or portion of such inter-
est in land.

““(3) NOTICE.—At least 90 days before taking
any termination action described in para-
graph (1), the Secretary shall provide written
notice of such action to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate.

¢(d) LAND ENROLLED IN OTHER PROGRAMS.—

‘(1) CONSERVATION RESERVE PROGRAM.—The
Secretary may terminate or modify an exist-
ing contract entered into under section
1231(a) if eligible land that is subject to such
contract is transferred into the program.

‘(2) OTHER.—Land enrolled in the wetlands
reserve program, grassland reserve program,
or farmland protection program shall be con-
sidered enrolled in this program.

‘() ALLOCATION OF FUNDS FOR AGRICUL-
TURAL LAND EASEMENTS.—Of the funds made
available under section 1241 to carry out the
program for a fiscal year, the Secretary
shall, to the extent practicable, use no less
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than 40 percent for agricultural land ease-
ments.”.

(b) COMPLIANCE WITH CERTAIN REQUIRE-
MENTS.—Before an eligible entity or owner of
eligible land may receive assistance under
subtitle H of title XII of the Food Security
Act of 1985, the eligible entity or person shall
agree, during the crop year for which the as-
sistance is provided and in exchange for the
assistance—

(1) to comply with applicable conservation
requirements under subtitle B of title XII of
that Act (16 U.S.C. 3811 et seq.); and

(2) to comply with applicable wetland pro-
tection requirements under subtitle C of
title XII of that Act (16 U.S.C. 3821 et seq.).

(c) CROSS REFERENCE.—Section 1244 of the
Food Security Act of 1985 (16 U.S.C. 3844) is
amended—

(1) in subsection (¢)—

(A) in paragraph (1)—

(i) by inserting ‘‘and’ at the end of sub-
paragraph (A);

(ii) by striking ‘‘and” at the end of sub-
paragraph (B); and

(iii) by striking subparagraph (C);

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘“(2) the Agricultural Conservation Ease-
ment Program established under subtitle H;
and”’; and

(2) in subsection (f)—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘pro-
grams administered under subchapters B and
C of chapter 1 of subtitle D’ and inserting
‘“‘conservation reserve program established
under subchapter B of chapter 1 of subtitle D
and the Agricultural Conservation Easement
Program under subtitle H using wetland
easements under section 1265C"’; and

(ii) in subparagraph (B), by striking ‘‘sub-
chapter C of chapter 1 of subtitle D’ and in-
serting ‘‘the Agricultural Conservation Ease-
ment Program under subtitle H using wet-
land easements under section 1265C"’; and

(B) in paragraph (4), by striking ‘‘sub-
chapter C”’ and inserting ‘‘subchapter B”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2012.

Subtitle E—Regional Conservation
Partnership Program
SEC. 2401. REGIONAL CONSERVATION PARTNER-
SHIP PROGRAM.

(a) IN GENERAL.—Title XII of the Food Se-
curity Act of 1985 is amended by inserting
after subtitle H (as added by section 2301) the
following:

“Subtitle I—Regional Conservation
Partnership Program
“SEC. 1271. ESTABLISHMENT AND PURPOSES.

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish a Regional Conservation Partner-
ship Program to implement eligible activi-
ties through—

‘(1) partnership agreements with eligible
partners; and

‘(2) contracts with producers.

“(b) PURPOSES.—The purposes of the pro-
gram are—

‘(1) to combine the purposes and coordi-
nate the functions of—

““(A) the agricultural water enhancement
program established under section 12401;

‘“(B) the Chesapeake Bay watershed pro-
gram established under section 1240Q;

‘“(C) the cooperative conservation partner-
ship initiative established under section 1243;
and

‘(D) the Great Lakes basin program for
soil erosion and sediment control established
under section 1240P;.

‘(2) to further the conservation, restora-
tion, and sustainable use of soil, water, wild-
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life, and related natural resources on a re-
gional or watershed scale; and

‘“(3) to encourage partners to cooperate
with producers in—

‘“(A) meeting or avoiding the need for na-
tional, State, and local natural resource reg-
ulatory requirements related to production;
and

‘(B) implementing projects that will result
in the installation and maintenance of eligi-
ble activities that affect multiple agricul-
tural or nonindustrial private forest oper-
ations on a local, regional, State, or multi-
State basis.

“SEC. 1271A. DEFINITIONS.

“In this subtitle:

‘(1) COVERED PROGRAMS.—The term ‘cov-
ered programs’ means—

‘“(A) the agricultural conservation ease-
ment program;

‘“(B) the environmental quality incentives
program; and

‘(C) the conservation stewardship pro-
gram.

‘(2) ELIGIBLE ACTIVITY.—The term ‘eligible
activity’ means any of the following con-
servation activities when delivered through
a covered program:

‘“(A) Water quality restoration or enhance-
ment projects, including nutrient manage-
ment and sediment reduction.

“(B) Water quantity conservation, restora-
tion, or enhancement projects relating to
surface water and groundwater resources, in-
cluding—

‘(i) the conversion of irrigated cropland to
the production of less water-intensive agri-
cultural commodities or dryland farming;
and

‘“(i1) irrigation system improvement and
irrigation efficiency enhancement.

‘“(C) Drought mitigation.

‘(D) Flood prevention.

‘“(E) Water retention.

‘“(F) Habitat conservation, restoration, and
enhancement.

‘(&) Erosion control.

‘“(H) Other related activities that the Sec-
retary determines will help achieve con-
servation benefits.

‘“(3) ELIGIBLE PARTNER.—The term ‘eligible
partner’ means any of the following:

‘“(A) An agricultural or silvicultural pro-
ducer association or other group of pro-
ducers.

‘“(B) A State or unit of local government.

‘“(C) An Indian tribe.

‘(D) A farmer cooperative.

‘‘(E) An institution of higher education.

‘(F) An organization with an established
history of working cooperatively with pro-
ducers on agricultural land, as determined
by the Secretary, to address—

‘(1) local conservation priorities related to
agricultural production, wildlife habitat de-
velopment, and nonindustrial private forest
land management; or

““(ii) critical watershed-scale soil erosion,
water quality, sediment reduction, or other
natural resource concerns.

‘‘(4) PARTNERSHIP AGREEMENT.—The term
‘partnership agreement’ means an agreement
between the Secretary and an eligible part-
ner.

‘“(5) PROGRAM.—The term ‘program’ means
the Regional Conservation Partnership Pro-
gram established by this subtitle.

“SEC. 1271B. REGIONAL CONSERVATION PART-
NERSHIPS.

‘““(a) PARTNERSHIP AGREEMENTS AUTHOR-
1ZED.—The Secretary may enter into a part-
nership agreement with an eligible partner
to implement a project that will assist pro-
ducers with installing and maintaining an el-
igible activity.

‘““(b) LENGTH.—A partnership agreement
shall be for a period not to exceed 5 years,
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except that the Secretary may extend the
agreement 1 time for up to 12 months when
an extension is necessary to meet the objec-
tives of the program.

“(c) DUTIES OF PARTNERS.—

‘(1) IN GENERAL.—Under a partnership
agreement, the eligible partner shall—

‘“(A) define the scope of a project, includ-
ing—

‘(i) the eligible activities to be imple-
mented;

‘(i) the potential agricultural or non-
industrial private forest operations affected;

‘‘(iii) the local, State, multi-State or other
geographic area covered; and

‘(iv) the planning, outreach, implementa-
tion and assessment to be conducted;

‘“(B) conduct outreach and education to
producers for potential participation in the
project;

‘(C) at the request of a producer, act on
behalf of a producer participating in the
project in applying for assistance under sec-
tion 1271C;

‘(D) leverage financial or technical assist-
ance provided by the Secretary with addi-
tional funds to help achieve the project ob-
jectives;

‘(E) conduct an assessment of the project’s
effects; and

‘“(F) at the conclusion of the project, re-
port to the Secretary on its results and funds
leveraged.

‘‘(2) CONTRIBUTION.—A partner shall pro-
vide a significant portion of the overall costs
of the scope of the project as determined by
the Secretary.

““(d) APPLICATIONS.—

‘(1) COMPETITIVE PROCESS.—The Secretary
shall conduct a competitive process to select
applications for partnership agreements and
may assess and rank applications with simi-
lar conservation purposes as a group.

‘“(2) CRITERIA USED.—In carrying out the
process described in paragraph (1), the Sec-
retary shall make public the criteria used in
evaluating applications.

‘“(3) CONTENT.—An application to the Sec-
retary shall include a description of—

‘“(A) the scope of the project as described
in subsection (¢)(1)(A);

‘“(B) the plan for monitoring, evaluating,
and reporting on progress made towards
achieving the project’s objectives;

‘(C) the program resources requested for
the project, including the covered programs
to be used and estimated funding needed
from the Secretary;

‘(D) the partners collaborating to achieve
project objectives, including their roles, re-
sponsibilities, capabilities, and financial
contribution; and

‘(E) any other elements the Secretary con-
siders necessary to adequately evaluate and
competitively select applications for funding
under the program.

““(4) APPLICATION SELECTION.—

““(A) PRIORITY TO CERTAIN APPLICATIONS.—
The Secretary shall give a higher priority to
applications that—

‘“(i) assist producers in meeting or avoiding
the need for a natural resource regulatory
requirement;

‘“(ii) significantly leverage non-Federal fi-
nancial and technical resources and coordi-
nate with other local, State, regional, or na-
tional efforts;

‘‘(iii) deliver high percentages of applied
conservation to address conservation prior-
ities or local, State, regional, or national
conservation initiatives; or

‘‘(iv) provide innovation in conservation
methods and delivery, including outcome-
based performance measures and methods.

‘“‘(B) OTHER APPLICATIONS.—The Secretary
may give priority to applications that—

‘(i) have a high percentage of producers in
the area to be covered by the agreement; or
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‘(i) meet other factors that are important
for achieving the purposes of the program, as
determined by the Secretary.

“SEC. 1271C. ASSISTANCE TO PRODUCERS.

‘“(a) IN GENERAL.—The Secretary shall
enter into contracts to provide financial and
technical assistance to—

‘(1) producers participating in a project
with an eligible partner as described in sec-
tion 1271B; or

¢“(2) producers that fit within the scope of
a project described in section 1271B or a crit-
ical conservation area designated pursuant
to section 1271F, but who are seeking to im-
plement an eligible activity independent of a
partner.

““(b) TERMS AND CONDITIONS.—

‘(1) CONSISTENCY WITH PROGRAM RULES.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall ensure
that the terms and conditions of a contract
under this section are consistent with the
applicable rules of the covered programs to
be used as part of the project, as described in
the application under section 1271B(d)(3)(C).

‘“(B) ADJUSTMENTS.—Except for statutory
program requirements governing appeals,
payment limitations, and conservation com-
pliance, the Secretary may adjust the discre-
tionary program rules of a covered pro-
gram—

‘(i) to provide a simplified application and
evaluation process; and

‘“(ii) to better reflect unique local cir-
cumstances and purposes if the Secretary de-
termines such adjustments are necessary to
achieve the purposes of the program.

‘(2) ALTERNATIVE FUNDING ARRANGE-
MENTS.—

‘“(A) IN GENERAL.—For the purposes of pro-
viding assistance for land described in sub-
section (a) and section 1271F, the Secretary
may enter into alternative funding arrange-
ments with a multistate water resource
agency or authority if—

‘(i) the Secretary determines that the
goals and objectives of the program will be
met by the alternative funding arrange-
ments;

‘“(ii) the agency or authority certifies that
the limitations established under this sec-
tion on agreements with individual pro-
ducers will not be exceeded; and

‘‘(iii) all participating producers meet ap-
plicable payment eligibility provisions.

‘“(B) CONDITIONS.—As a condition on re-
ceipt of funding under subparagraph (A), the
multistate water resource agency or author-
ity shall agree—

‘(i) to submit an annual independent audit
to the Secretary that describes the use of
funds under this paragraph;

‘‘(ii) to provide any data necessary for the
Secretary to issue a report on the use of
funds under this paragraph; and

‘‘(iii) not to use any funds for administra-
tion or contracting with another entity.

“(C) LIMITATION.—The Secretary may enter
into not more than 10 alternative funding ar-
rangements under this paragraph.

‘“(c) PAYMENTS.—

‘(1) IN GENERAL.—In accordance with stat-
utory requirements of the covered programs
involved, the Secretary may make payments
to a producer in an amount determined by
the Secretary to be necessary to achieve the
purposes of the program.

‘(2) PAYMENTS TO CERTAIN PRODUCERS.—
The Secretary may provide payments for a
period of 5 years—

“‘(A) to producers participating in a project
that addresses water quantity concerns and
in an amount sufficient to encourage conver-
sion from irrigated to dryland farming; and

‘(B) to producers participating in a project
that addresses water quality concerns and in
an amount sufficient to encourage adoption
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of conservation practices and systems that
improve nutrient management.

‘(3) WAIVER AUTHORITY.—To assist in the
implementation of the program, the Sec-
retary may waive the applicability of the
limitation in section 1001D(b)(2) of this Act
for participating producers if the Secretary
determines that the waiver is necessary to
fulfill the objectives of the program.

“SEC. 1271D. FUNDING.

“(a) AVAILABILITY OF FUNDS.—The Sec-
retary shall use $100,000,000 of the funds of
the Commodity Credit Corporation for each
of fiscal years 2013 through 2017 to carry out
the program established under this subtitle.

‘“(b) DURATION OF AVAILABILITY.—Funds
made available under subsection (a) shall re-
main available until expended.

‘‘(c) ADDITIONAL FUNDING AND ACRES.—

‘(1) IN GENERAL.—In addition to the funds
made available under subsection (a), the Sec-
retary shall reserve 8 percent of the funds
and acres made available for a covered pro-
gram for each of fiscal years 2013 through
2017 in order to ensure additional resources
are available to carry out this program.

¢“(2) UNUSED FUNDS AND ACRES.—Any funds
or acres reserved under paragraph (1) for a
fiscal year from a covered program that are
not obligated under this program by April 1
of that fiscal year shall be returned for use
under the covered program.

¢(d) ALLOCATION OF FUNDING.—Of the funds
and acres made available for the program
under subsections (a) and (c), the Secretary
shall allocate—

‘(1) 25 percent of the funds and acres to
projects based on a State competitive proc-
ess administered by the State conserva-
tionist, with the advice of the State tech-
nical committee;

‘“(2) 40 percent of the funds and acres to
projects based on a national competitive
process to be established by the Secretary;
and

‘“(3) 385 percent of the funds and acres to
projects for the critical conservation areas
designated in section 1271F.

‘“‘(e) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—None of the funds made available
under the program may be used to pay for
the administrative expenses of partners.
“SEC. 1271E. ADMINISTRATION.

‘“(a) DISCLOSURE.—In addition to the cri-
teria used in evaluating applications as de-
scribed in section 1271B(d)(2), the Secretary
shall make publicly available information on
projects selected through the competitive
process described in section 1271B(d)(1).

‘“(b) REPORTING.—Not later than December
31, 2013, and for every 2 years thereafter, the
Secretary shall submit to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report on
the status of projects funded under the pro-
gram, including—

‘(1) the number and types of partners and
producers participating in the partnership
agreements selected;

‘“(2) the number of producers receiving as-
sistance;

““(3) total funding committed to projects,
including Federal and non-Federal resources;
and

‘“(4) a description of how the funds under
section 1271C(b)(3) are being administered,
including—

‘“(A) any oversight mechanisms that the
Secretary has implemented;

‘(B) the process through which the Sec-
retary is resolving appeals by program par-
ticipants; and

‘“(C) the means by which the Secretary is
tracking adherence to any applicable provi-
sions for payment eligibility.
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“SEC. 1271F. CRITICAL CONSERVATION AREAS.

‘“‘(a) IN GENERAL.—When administering the
funding described in section 1271D(d)(3), the
Secretary shall select applications for part-
nership agreements and producer contracts
within designated critical conservation
areas.

“(b) CRITICAL CONSERVATION AREA DES-
IGNATIONS.—

‘(1) IN GENERAL.—The Secretary shall des-
ignate up to 6 geographical areas as critical
conservation areas based on the degree to
which an area—

““(A) includes multiple States with signifi-
cant agricultural production;

‘“(B) is covered by an existing regional,
State, binational, or multistate agreement
or plan that has established objectives, goals
and work plans and is adopted by a Federal,
State, or regional authority;

‘(C) has water quality concerns, including
concerns for reducing erosion, promoting
sediment control, and addressing nutrient
management activities affecting large bodies
of water of regional, national, or inter-
national significance;

‘(D) has water quantity concerns, includ-
ing—

‘(i) concerns for groundwater, surface
water, aquifer, or other water sources; or

¢‘(ii) a need to promote water retention and
flood prevention; or

‘“(E) is subject to regulatory requirements
that could reduce the economic scope of ag-
ricultural operations within the area.

‘(2) EXPIRATION.—Critical conservation
area designations under this section shall ex-
pire after 5 years, subject to redesignation,
except that the Secretary may withdraw des-
ignation from an area if the Secretary finds
the area no longer meets the conditions de-
scribed in paragraph (1).

““(c) ADMINISTRATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary shall administer
any partnership agreement or producer con-
tract under this section in a manner that is
consistent with the terms of the program.

‘(2) RELATIONSHIP TO EXISTING ACTIVITY.—
The Secretary shall, to the maximum extent
practicable, ensure that eligible activities
carried out in critical conservation areas
designated under this section complement
and are consistent with other Federal and
State programs and water quality and quan-
tity strategies.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

Subtitle F—Other Conservation Programs
SEC. 2501. CONSERVATION OF PRIVATE GRAZING

LAND.

Section 1240M(e) of the Food Security Act
of 1985 (16 U.S.C. 3839bb(e)) is amended in-
serting ‘‘and $30,000,000 for each of fiscal
years 2013 through 2017 before the period at
the end.
SEC. 2502. GRASSROOTS SOURCE WATER PRO-
TECTION PROGRAM.

Section 12400(b) of the Food Security Act
of 1985 (16 U.S.C. 3839bb-2(b)) is amended by
inserting ‘‘and $15,000,000 for each of fiscal
years 2013 through 2017 before the period at
the end.

SEC. 2503. VOLUNTARY PUBLIC ACCESS AND
HABITAT INCENTIVE PROGRAM.

(a) FUNDING.—Section 1240R(f) of the Food
Security Act of 1985 (16 U.S.C. 3839bb-5(f)) is
amended by inserting ‘‘and $40,000,000 for the
period of fiscal years 2013 through 2017’ be-
fore the period at the end .

(b) REPORT ON PROGRAM EFFECTIVENESS.—
Not later than 2 years after the date of en-
actment of this Act, the Secretary of Agri-
culture shall submit to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report
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evaluating the effectiveness of the voluntary
public access and habitat incentive program
established by section 1240R of the Food Se-
curity Act of 1985 (16 U.S.C. 3839bb-5), includ-
ing—

(1) identifying cooperating agencies;

(2) identifying the number of land holdings
and total acres enrolled by State;

(3) evaluating the extent of improved ac-
cess on eligible land, improved wildlife habi-
tat, and related economic benefits; and

(4) any other relevant information and
data relating to the program that would be
helpful to such Committees.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2504. AGRICULTURE CONSERVATION EXPE-
RIENCED SERVICES PROGRAM.

(a) FUNDING.—Section 1252 of the Food Se-
curity Act of 1985 (16 U.S.C. 3851) is amended
by striking subsection (c¢) and inserting the
following:

‘“(c) FUNDING.—

‘(1) IN GENERAL.—The Secretary may carry
out the ACES program using funds made
available to carry out each program under
this title.

‘(2) EXCLUSION.—Funds made available to
carry out the conservation reserve program
may not be used to carry out the ACES pro-
gram.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2505. SMALL WATERSHED REHABILITATION
PROGRAM.

Section 14(h)(2)(E) of the Watershed Pro-
tection and Flood Prevention Act (16 U.S.C.
1012(h)(2)(E)) is amended by striking ‘2012’
and inserting ‘2017,

SEC. 2506. TERMINAL LAKES ASSISTANCE.

Section 2507 of the Food, Security, and
Rural Investment Act of 2002 (43 U.S.C. 2211
note; Public Law 107-171) is amended to read
as follows:

“SEC. 2507. TERMINAL LAKES ASSISTANCE.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ELIGIBLE LAND.—The term ‘eligible
land’ means privately owned agricultural
land (including land in which a State has a
property interest as a result of state water
law)—

‘““(A) that a landowner voluntarily agrees
to sell to a State; and

‘(B) which—

(1)) is ineligible for enrollment as a wet-
land easement established under the Agricul-
tural Conservation Easement Program under
subtitle H of the Food Security Act of 1985;

““(I1) is flooded to—

‘“‘(aa) an average depth of at least 6.5 feet;
or

““(bb) a level below which the State deter-
mines the management of the water level is
beyond the control of the State or land-
owner; or

“(ITII) is inaccessible for agricultural use
due to the flooding of adjoining property
(such as islands of agricultural land created
by flooding);

‘‘(ii) is located within a watershed with
water rights available for lease or purchase;
and

‘‘(iii) has been used during at least 5 of the
immediately preceding 30 years—

‘(D to produce crops or hay; or

““(IT) as livestock pasture or grazing.

‘(2) PROGRAM.—The term ‘program’ means
the voluntary land purchase program estab-
lished under this section.

‘“(3) TERMINAL LAKE.—The term ‘terminal
lake’ means a lake and its associated ripar-
ian and watershed resources that is—

‘“(A) considered flooded because there is no
natural outlet for water accumulating in the
lake or the associated riparian area such
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that the watershed and surrounding land is
consistently flooded; or

“(B) considered terminal because it has no
natural outlet and is at risk due to a history
of consistent Federal assistance to address
critical resource conditions, including insuf-
ficient water available to meet the needs of
the lake, general uses, and water rights.

‘“(b) ASSISTANCE.—The Secretary shall—

‘(1) provide grants under subsection (c) for
the purchase of eligible land impacted by a
terminal lake described in subsection
(a)(3)(A); and

“(2) provide funds to the Secretary of the
Interior pursuant to subsection (e)(2) with
assistance in accordance with subsection (d)
for terminal lakes described in subsection
(a)(3)(B).

“‘(c) LAND PURCHASE GRANTS.—

‘(1) IN GENERAL.—Using funds provided
under subsection (e)(1), the Secretary shall
make available land purchase grants to
States for the purchase of eligible land in ac-
cordance with this subsection.

“(2) IMPLEMENTATION.—

““(A) AMOUNT.—A land purchase grant shall
be in an amount not to exceed the lesser of—

‘(i) 50 percent of the total purchase price
per acre of the eligible land; or

‘(i1)(I) in the case of eligible land that was
used to produce crops or hay, $400 per acre;
and

‘“(IT) in the case of eligible land that was
pasture or grazing land, $200 per acre.

“(B) DETERMINATION OF PURCHASE PRICE.—
A State purchasing eligible land with a land
purchase grant shall ensure, to the max-
imum extent practicable, that the purchase
price of such land reflects the value, if any,
of other encumbrances on the eligible land to
be purchased, including easements and min-
eral rights.

¢“(C) COST-SHARE REQUIRED.—To be eligible
to receive a land purchase grant, a State
shall provide matching non-Federal funds in
an amount equal to 50 percent of the amount
described in subparagraph (A), including ad-
ditional non-Federal funds.

‘(D) CONDITIONS.—To receive a land pur-
chase grant, a State shall agree—

‘(i) to ensure that any eligible land pur-
chased is—

“(I) conveyed in fee simple to the State;
and

‘“(IT) free from mortgages or other liens at
the time title is transferred;

‘“(ii) to maintain ownership of the eligible
land in perpetuity;

‘‘(iii) to pay (from funds other than grant
dollars awarded) any costs associated with
the purchase of eligible land under this sec-
tion, including surveys and legal fees; and

‘“(iv) to keep eligible land in a conserving
use, as defined by the Secretary.

“(E) LOSs OF FEDERAL BENEFITS.—Eligible
land purchased with a grant under this sec-
tion shall lose eligibility for any benefits
under other Federal programs, including—

‘(i) benefits under title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3801 et seq.);

‘‘(i1) benefits under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.); and

‘“(iii) covered benefits described in section
1001D(b) of the Food Security Act of 1985 (7
U.S.C. 1308-3a).

‘(F) PROHIBITION.—Any Federal rights or
benefits associated with eligible land prior
to purchase by a State may not be trans-
ferred to any other land or person in antici-
pation of or as a result of such purchase.

“(d) WATER ASSISTANCE.—

‘(1) IN GENERAL.—The Secretary of the In-
terior, acting through the Commissioner of
Reclamation, may use the funds described in
subsection (e)(2) to administer and provide
financial assistance to carry out this sub-
section to provide water and assistance to a
terminal lake described in subsection
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(a)(3)(B) through willing sellers or willing
participants only—

““(A) to lease water;

‘“(B) to purchase land, water appurtenant
to the land, and related interests; and

‘“(C) to carry out research, support and
conservation activities for associated fish,
wildlife, plant, and habitat resources.”’

‘(2) EXCLUSIONS.—The Secretary of the In-
terior may not use this subsection to deliver
assistance to the Great Salt Lake in Utah,
lakes that are considered dry lakes, or other
lakes that do not meet the purposes of this
section, as determined by the Secretary of
the Interior.

¢“(3) TRANSITIONAL PROVISION.—

‘““(A) IN GENERAL.—Notwithstanding any
other provision of this section, any funds
made available before the date of enactment
of the Agriculture Reform, Food, and Jobs
Act of 2012 under a provision of law described
in subparagraph (B) shall remain available
using the provisions of law (including regula-
tions) in effect on the day before the date of
enactment of that Act.

‘“(B) DESCRIBED LAWS.—The provisions of
law described in this section are—

‘(i) section 2507 of the Farm Security and
Rural Investment Act of 2002 (43 U.S.C. 2211
note; Public Law 107-171) (as in effect on the
day before the date of enactment of the Agri-
culture Reform, Food, and Jobs Act of 2012);

‘“(ii) section 207 of the Energy and Water
Development Appropriations Act, 2003 (Pub-
lic Law 108-7; 117 Stat. 146);

‘‘(iii) section 208 of the Energy and Water
Development Appropriations Act, 2006 (Pub-
lic Law 109-103; 119 Stat. 2268, 123 Stat. 2856);
and

“‘(iv) section 208 of the Energy and Water
Development and Related Agencies Appro-
priations Act, 2010 (Public Law 111-85; 123
Stat. 2858, 123 Stat. 2967, 125 Stat. 867).

““(e) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out subsection (c)
$25,000,000, to remain available until ex-
pended.

¢“(2) COMMODITY CREDIT CORPORATION.—AS
soon as practicable after the date of enact-
ment of the Agriculture Reform, Food, and
Jobs Act of 2012, the Secretary shall transfer
to the Bureau of Reclamation Water and Re-
lated Resources Account $150,000,000 from the
funds of the Commodity Credit Corporation
to carry out subsection (d), to remain avail-
able until expended.’’.

Subtitle G—Funding and Administration
SEC. 2601. FUNDING.

(a) IN GENERAL.—Section 1241 of the Food
Security Act of 1985 (16 U.S.C. 3841) is amend-
ed by striking subsection (a) and inserting
the following:

‘“(a) ANNUAL FUNDING.—For each of fiscal
years 2013 through 2017, the Secretary shall
use the funds, facilities, and authorities of
the Commodity Credit Corporation to carry
out the following programs under this title
(including the provision of technical assist-
ance):

‘(1) The conservation reserve program
under subchapter B of chapter 1 of subtitle
D, including, to the maximum extent prac-
ticable—

““(A) $10,000,000 for the period of fiscal
years 2013 through 2017 to provide payments
under paragraph (3) of section 1234(b) in con-
nection with thinning activities conducted
on land described in subparagraph (B)(iii) of
that paragraph; and

“4(B) $50,000,000 for the period of fiscal years
2013 through 2017 to carry out section 1235(f)
to facilitate the transfer of land subject to
contracts from retired or retiring owners and
operators to beginning farmers or ranchers
and socially disadvantaged farmers or ranch-
ers.



S4026

‘“(2) The Agricultural Conservation Ease-
ment Program under subtitle H using to the
maximum extent practicable—

““(A) $223,000,000 for fiscal year 2013;

“(B) $702,000,000 for fiscal year 2014;

““(C) $500,000,000 for fiscal year 2015;

‘(D) $525,000,000 for fiscal year 2016; and

“(B) $250,000,000 for fiscal year 2017.

‘“(3) The conservation security program
under subchapter A of chapter 2 of subtitle
D, using such sums as are necessary to ad-
minister contracts entered into before Sep-
tember 30, 2008.

‘“(4) The conservation stewardship program
under subchapter B of chapter 2 of subtitle
D.

‘(6) The environmental quality incentives
program under chapter 4 of subtitle D, using,
to the maximum extent practicable—

““(A) $1,455,000,000 for fiscal year 2013;

“(B) $1,645,000,000 for fiscal year 2014; and

“(C) $1,650,000,000 for each of fiscal years
2015 through 2017.”.

(b) GUARANTEED AVAILABILITY OF FUNDS.—
Section 1241 of the Food Security Act of 1985
(16 U.S.C. 3841) is amended—

(1) by redesignating subsections (b)
through (h) as subsections (c¢) through (i), re-
spectively; and

(2) by inserting after subsection (a) the fol-
lowing:

‘““(b) AVAILABILITY OF FUNDS.—Amounts
made available by subsection (a) shall be
used by the Secretary to carry out the pro-
grams specified in such subsection for fiscal
years 2013 through 2017 and shall remain
available until expended. Amounts made
available for the programs specified in such
subsection during a fiscal year through
modifications, cancellations, terminations,
and other related administrative actions and
not obligated in that fiscal year shall remain
available for obligation during subsequent
fiscal years, but shall reduce the amount of
additional funds made available in the subse-
quent fiscal year by an amount equal to the
amount remaining unobligated.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2602. TECHNICAL ASSISTANCE.

Section 1241 of the Food Security Act of
1985 (16 U.S.C. 3841) is amended by striking
subsection (c) (as redesignated by section
2601(b)(1)) and inserting the following:

‘‘(c) TECHNICAL ASSISTANCE.—

‘(1) AVAILABILITY OF FUNDS.—Commodity
Credit Corporation funds made available for
a fiscal year for each of the programs speci-
fied in subsection (a)—

‘“(A) shall be available for the provision of
technical assistance for the programs for
which funds are made available as necessary
to implement the programs effectively; and

‘“(B) shall not be available for the provi-
sion of technical assistance for conservation
programs specified in subsection (a) other
than the program for which the funds were
made available.

‘“(2) REPORT.—Not later than December 31,
2012, the Secretary shall submit (and update
as necessary in subsequent years) to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report—

‘‘(A) detailing the amount of technical as-
sistance funds requested and apportioned in
each program specified in subsection (a) dur-
ing the preceding fiscal year; and

‘(B) any other data relating to this provi-
sion that would be helpful to such Commit-
tees.”.

SEC. 2603. REGIONAL EQUITY.

Section 1241 of the Food Security Act of
1985 (16 U.S.C. 3841) is amended by striking
subsection (e) (as redesignated by section
2601(b)(1)) and inserting the following:
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‘‘(e) REGIONAL EQUITY.—

(1) EQUITABLE DISTRIBUTION.—When deter-
mining funding allocations each fiscal year,
the Secretary shall, after considering avail-
able funding and program demand in each
State, provide a distribution of funds for
conservation programs under subtitle D (ex-
cluding the conservation reserve program
under subchapter B of chapter 1), subtitle H
(excluding wetland easements under section
1265C), and subtitle I to ensure equitable pro-
gram participation proportional to historical
funding allocations and usage by all States.

““(2) MINIMUM PERCENTAGE.—In determining
the specific funding allocations under para-
graph (1), the Secretary shall—

“(A) ensure that during the first quarter of
each fiscal year each State has the oppor-
tunity to establish that the State can use an
aggregate allocation amount of at least 0.6
percent of the funds made available for those
conservation programs; and

“(B) for each State that can so establish,
provide an aggregate amount of at least 0.6
percent of the funds made available for those
conservation programs.”’.

SEC. 2604. RESERVATION OF FUNDS TO PROVIDE
ASSISTANCE TO CERTAIN FARMERS
OR RANCHERS FOR CONSERVATION
ACCESS.

Subsection (h) of section 1241 of the Food
Security Act of 1985 (16 U.S.C. 3841) (as redes-
ignated by section 2601(b)(1)) is amended—

(1) in paragraph (1) by striking ‘2012”’ and
inserting ‘“2017"’; and

(2) by adding at the end the following:

‘“(4) PREFERENCE.—In providing assistance
under paragraph (1), the Secretary shall give
preference to a veteran farmer or rancher (as
defined in section 2501(e) of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7T U.S.C. 2279(e))) that qualifies under sub-
paragraph (A) or (B) of paragraph (1).”.

SEC. 2605. ANNUAL REPORT ON PROGRAM EN-
ROLLMENTS AND ASSISTANCE.

Subsection (i) of section 1241 of the Food
Security Act of 1985 (16 U.S.C. 3841) (as redes-
ignated by section 2601(b)(1)) is amended—

(1) in paragraph (1), by striking ‘“wetlands
reserve program’ and inserting ‘‘agricul-
tural conservation easement program’’;

(2) by striking paragraphs (2) and (3) and
redesignating paragraphs (4), (5), and (6) as
paragraphs (2), (3), and (4), respectively;

(3) in paragraph (3) (as so redesignated)—

(A) by striking ‘‘agricultural water en-
hancement program” and inserting ‘‘regional
conservation partnership program’’; and

(B) by striking ‘‘section 1240I(g)”’ and in-
serting ‘‘section 1271C(c)(3)”’; and

(4) by adding at the end the following:

“(5) Payments made under the conserva-
tion stewardship program.

“(6) Waivers granted by the Secretary
under section 1265B(b)(2)(C).”".

SEC. 2606. ADMINISTRATIVE REQUIREMENTS FOR
CONSERVATION PROGRAMS.

Section 1244 of the Food Security Act of
1985 (16 U.S.C. 3844) is amended—

(1) in subsection (a)(2), by adding at the
end the following:

‘“(E) Veteran farmers or ranchers (as de-
fined in section 2501(e) of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7 U.S.C. 2279(e))).”’;

(2) in subsection (d), by inserting ‘‘, H, and
I’ before the period at the end;

(3) in subsection (f)—

(A) in paragraph (1)(B), by striking ‘‘coun-
try”’ and inserting ‘‘county’’; and

(B) in paragraph (3), by striking ‘‘sub-
section (¢)(2)(B) or (f)(4)” and inserting ‘‘sub-
section (¢)(2)(A)(ii) or (£)(2)’;

(4) by striking subsection (i) and inserting
the following:

‘(1) CONSERVATION APPLICATION PROCESS.—

‘(1) INITIAL APPLICATION.—
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‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary shall establish a sin-
gle, simplified application for eligible enti-
ties to use in initially requesting assistance
under any conservation program adminis-
tered by the Secretary (referred to in this
subsection as the ‘initial application’).

‘(B) REQUIREMENTS.—To the maximum ex-
tent practicable, the Secretary shall ensure
that—

‘(i) a conservation program applicant is
not required to provide information that is
duplicative of information or resources al-
ready available to the Secretary for that ap-
plicant and the specific operation of the ap-
plicant; and

‘(ii) the initial application process is
streamlined to minimize complexity and re-
dundancy.

‘(2) REVIEW OF APPLICATION PROCESS.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary shall review the appli-
cation process for each conservation pro-
gram administered by the Secretary, includ-
ing the forms and processes used to receive
assistance requests from eligible program
participants.

‘“(B) REQUIREMENTS.—In carrying out the
review, the Secretary shall determine what
information the participant is required to
submit during the application process, in-
cluding—

‘(i) identification information for the ap-
plicant;

‘‘(ii) identification and location informa-
tion for the land parcel or tract of concern;

¢‘(iii) a general statement of the need or re-
source concern of the applicant for the land
parcel or tract; and

‘(iv) the minimum amount of other infor-
mation the Secretary considers to be essen-
tial for the applicant to provide personally.

¢“(3) REVISION AND STREAMLINE.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this sub-
section, the Secretary shall carry out a revi-
sion of the application forms and processes
for each conservation program administered
by the Secretary to enable use of informa-
tion technology to incorporate appropriate
data and information concerning the con-
servation needs and solutions appropriate for
the land area identified by the applicant.

‘“(B) GOAL.—The goal of the revision shall
be to streamline the application process to
minimize the burden placed on applicants.

‘“(4) CONSERVATION PROGRAM APPLICATION.—

“‘(A) IN GENERAL.—Once the needs of an ap-
plicant have been adequately assessed by the
Secretary, or a third party provider under
section 1242, based on the initial application,
in order to determine the 1 or more programs
under this title that best match the needs of
the applicant, with the approval of the appli-
cant, the Secretary may convert the initial
application into the specific application for
assistance for the relevant conservation pro-
gram.

‘(B) SECRETARIAL BURDEN.—To the max-
imum extent practicable, the Secretary
shall—

‘(i) complete the specific application for
conservation program assistance for each ap-
plicant; and

‘“(ii) request only that specific further in-
formation from the applicant that is not al-
ready available to the Secretary.

¢(6) IMPLEMENTATION AND NOTIFICATION.—
Not later than 1 year after the date of enact-
ment of this subsection, the Secretary shall
submit to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate written notification that
the Secretary has fulfilled the requirements
of this subsection.”’; and
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(5) by adding at the end the following:

“(j) IMPROVED ADMINISTRATIVE EFFICIENCY
AND EFFECTIVENESS.—In administrating a
conservation program under this title, the
Secretary shall, to the maximum extent
practicable—

‘(1) seek to reduce administrative burdens
and costs to producers by streamlining con-
servation planning and program resources;
and

‘“(2) take advantage of new technologies to
enhance efficiency and effectiveness.

(k) RELATION TO OTHER PAYMENTS.—AnNy
payment received by an owner or operator
under this title, including an easement pay-
ment or rental payment, shall be in addition
to, and not affect, the total amount of pay-
ments that the owner or operator is other-
wise eligible to receive under any of the fol-
lowing:

(1) This Act.

‘(2) The Agricultural Act of 1949 (7 U.S.C.
1421 et seq.).

‘“(83) The Agriculture Reform, Food, and
Jobs Act of 2012.

‘“(4) Any law that succeeds a law specified
in paragraph (1), (2), or (3).

(1) FUNDING FOR INDIAN TRIBES.—In car-
rying out the conservation stewardship pro-
gram under subchapter B of chapter 2 of sub-
title D and the environmental quality incen-
tives program under chapter 4 of subtitle D,
the Secretary may enter into alternative
funding arrangements with Indian tribes if
the Secretary determines that the goals and
objectives of the programs will be met by
such arrangements, and that statutory limi-
tations regarding contracts with individual
producers will not be exceeded by any Tribal
member.”’.

SEC. 2607. RULEMAKING AUTHORITY.

Subtitle E of title XII of the Food Security
Act of 1985 (16 U.S.C. 3841 et seq.) is amended
by adding at the end the following:

“SEC. 1246. REGULATIONS.

‘“‘(a) IN GENERAL.—The Secretary shall pro-
mulgate such regulations as are necessary to
implement programs under this title, includ-
ing such regulations as the Secretary deter-
mines to be necessary to ensure a fair and
reasonable application of the limitations es-
tablished under section 1244(f).

“(b) RULEMAKING PROCEDURE.—The pro-
mulgation of regulations and administration
of programs under this title—

‘(1) shall be carried out without regard
to—

‘““(A) the Statement of Policy of the Sec-
retary effective July 24, 1971 (36 Fed. Reg.
13804), relating to notices of proposed rule-
making and public participation in rule-
making; and

‘“(B) chapter 35 of title 44, United States
Code (commonly known as the Paperwork
Reduction Act); and

‘“(2) shall be made as an interim rule effec-
tive on publication with an opportunity for
notice and comment.

“(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In promulgating regulations
under this section, the Secretary shall use
the authority provided under section 808 of
title 5, United States Code.”.

SEC. 2608. STANDARDS FOR STATE TECHNICAL
COMMITTEES.

Section 1261(b) of the Food Security Act of
1985 (16 U.S.C. 3861(b)) is amended by striking
“Not later than 180 days after the date of en-
actment of the Food, Conservation, and En-
ergy Act of 2008, the Secretary shall de-
velop” and inserting ‘“The Secretary shall
review and update as necessary’’.

Subtitle H—Repeal of Superseded Program
Authorities and Transitional Provisions
SEC. 2701. COMPREHENSIVE CONSERVATION EN-
HANCEMENT PROGRAM.

Section 1230 of the Food Security Act of
1985 (16 U.S.C. 3830) is repealed.
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SEC. 2702. EMERGENCY FORESTRY CONSERVA-
TION RESERVE PROGRAM.

(a) REPEAL.—Section 1231A of the Food Se-
curity Act of 1985 (16 U.S.C. 383la) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS.—The
amendment made by this section shall not
affect the validity or terms of any contract
entered into by the Secretary of Agriculture
under section 1231A of the Food Security Act
of 1985 (16 U.S.C. 3831a) before October 1, 2012,
or any payments required to be made in con-
nection with the contract.

(2) FUNDING.—The Secretary may use funds
made available to carry out the conservation
reserve program under subchapter B of chap-
ter 1 of subtitle D of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3831 et seq.) to
continue to carry out contracts referred to
in paragraph (1) using the provisions of law
and regulation applicable to such contracts
as in existence on September 30, 2012.

(¢) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2703. WETLANDS RESERVE PROGRAM.

(a) REPEAL.—Subchapter C of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3837 et seq.) is repealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS AND
EASEMENTS.—The amendment made by this
section shall not affect the validity or terms
of any contract or easement entered into by
the Secretary of Agriculture under sub-
chapter C of chapter 1 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3837 et seq.) before October 1, 2012, or
any payments required to be made in connec-
tion with the contract or easement.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of subchapter C of chap-
ter 1 of subtitle D of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3837 et seq.), any
funds made available from the Commodity
Credit Corporation to carry out the wetlands
reserve program under that subchapter for
fiscal years 2009 through 2012 shall be made
available to carry out contracts or ease-
ments referred to in paragraph (1) that were
entered into prior to October 1, 2012 (includ-
ing the provision of technical assistance),
provided that no such contract or easement
is modified so as to increase the amount of
the payment received.

(B) OTHER.—The Secretary may use funds
made available to carry out the agricultural
conservation easement program under sub-
title H of title XII of the Food Security Act
of 1985, as added by section 2301 of this Act,
to continue to carry out contracts and ease-
ments referred to in paragraph (1) using the
provisions of law and regulation applicable
to such contracts and easements as in exist-
ence on September 30, 2012.

(¢) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2704. FARMLAND PROTECTION PROGRAM
AND FARM VIABILITY PROGRAM.

(a) REPEAL.—Subchapter C of chapter 2 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3838h et seq.) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING AGREEMENTS AND
EASEMENTS.—The amendment made by this
section shall not affect the validity or terms
of any agreement or easement entered into
by the Secretary of Agriculture under sub-
chapter C of chapter 2 of subtitle D of title
XII of the Food Security Act of 1985 (16
U.S.C. 3838h et seq.) before October 1, 2012, or
any payments required to be made in connec-
tion with the agreement or easement.
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(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of subchapter C of chap-
ter 2 of subtitle D of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3838h et seq.),
any funds made available from the Com-
modity Credit Corporation to carry out the
farmland protection program under that sub-
chapter for fiscal years 2009 through 2012
shall be made available to carry out agree-
ments and easements referred to in para-
graph (1) that were entered into prior to Oc-
tober 1, 2012 (including the provision of tech-
nical assistance).

(B) OTHER.—On exhaustion of funds made
available under subparagraph (A), the Sec-
retary may use funds made available to
carry out the agricultural conservation ease-
ment program under subtitle H of title XII of
the Food Security Act of 1985, as added by
section 2301 of this Act, to continue to carry
out agreements and easements referred to in
paragraph (1) using the provisions of law and
regulation applicable to such agreements
and easement as in existence on September
30, 2012.

(¢) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2705. GRASSLAND RESERVE PROGRAM.

(a) REPEAL.—Subchapter D of chapter 2 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3838n et seq.) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS, AGREE-
MENTS, AND EASEMENTS.—The amendment
made by this section shall not affect the va-
lidity or terms of any contract, agreement,
or easement entered into by the Secretary of
Agriculture under subchapter D of chapter 2
of subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3838n et seq.) before Oc-
tober 1, 2012, or any payments required to be
made in connection with the contract, agree-
ment, or easement.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of subchapter D of chap-
ter 2 of subtitle D of title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3838n et seq.),
any funds made available from the Com-
modity Credit Corporation to carry out the
grassland reserve program under that sub-
chapter for fiscal years 2009 through 2012
shall be made available to carry out con-
tracts, agreements, or easements referred to
in paragraph (1) that were entered into prior
to October 1, 2012 (including the provision of
technical assistance), provided that no such
contract, agreement, or easement is modi-
fied so as to increase the amount of the pay-
ment received.

(B) OTHER.—The Secretary may use funds
made available to carry out the agricultural
conservation easement program under sub-
title H of title XII of the Food Security Act
of 1985, as added by section 2301 of this Act,
to continue to carry out contracts, agree-
ments, and easements referred to in para-
graph (1) using the provisions of law and reg-
ulation applicable to such contracts, agree-
ments, and easements as in existence on Sep-
tember 30, 2012.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2706. AGRICULTURAL WATER ENHANCE-
MENT PROGRAM.

(a) REPEAL.—Section 12401 of the Food Se-
curity Act of 1985 (16 U.S.C. 3839aa-9) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS AND
AGREEMENTS.—The amendment made by this
section shall not affect the validity or terms
of any contract or agreement entered into by
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the Secretary of Agriculture under section
12401 of the Food Security Act of 1985 (16
U.S.C. 3839aa-9) before October 1, 2012, or any
payments required to be made in connection
with the contract or agreement.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of section 12401 of the
Food Security Act of 1985 (16 U.S.C. 3839aa—
9), any funds made available from the Com-
modity Credit Corporation to carry out the
agricultural water enhancement program
under that section for fiscal years 2009
through 2012 shall be made available to carry
out contracts and agreements referred to in
paragraph (1) that were entered into prior to
October 1, 2012 (including the provision of
technical assistance).

(B) OTHER.—On exhaustion of funds made
available under subparagraph (A), the Sec-
retary may use funds made available to
carry out the regional conservation partner-
ships program under subtitle I of title XII of
the Food Security Act of 1985, as added by
section 2401 of this Act, to continue to carry
out contracts and agreements referred to in
paragraph (1) using the provisions of law and
regulation applicable to such contracts and
agreements as in existence on September 30,
2012.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2707. WILDLIFE HABITAT INCENTIVE PRO-
GRAM.

(a) REPEAL.—Section 1240N of the Food Se-
curity Act of 1985 (16 U.S.C. 3839bb-1) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS.—The
amendment made by this section shall not
affect the validity or terms of any contract
entered into by the Secretary of Agriculture
under section 1240N of the Food Security Act
of 1985 (16 U.S.C. 3839bb-1) before October 1,
2012, or any payments required to be made in
connection with the contract.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of section 1240N of the
Food Security Act of 1985 (16 U.S.C. 3839bb-—
1), any funds made available from the Com-
modity Credit Corporation to carry out the
wildlife habitat incentive program under
that section for fiscal years 2009 through 2012
shall be made available to carry out con-
tracts referred to in paragraph (1) which
were entered into prior to October 1, 2012 (in-
cluding the provision of technical assist-
ance).

(B) OTHER.—On exhaustion of funds made
available under subparagraph (A), the Sec-
retary may use funds made available to
carry out the environmental quality incen-
tives program under chapter 4 of subtitle D
of title XII of the Food Security Act of 1985
(16 U.S.C. 3839aa et seq.) to continue to carry
out contracts referred to in paragraph (1)
using the provisions of law and regulation
applicable to such contracts as in existence
on September 30, 2012.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2708. GREAT LAKES BASIN PROGRAM.

(a) REPEAL.—Section 1240P of the Food Se-
curity Act of 1985 (16 U.S.C. 3839bb-3) is re-
pealed.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2709. CHESAPEAKE BAY WATERSHED PRO-

(a) REPEAL.—Section 1240Q of the Food Se-
curity Act of 1985 (16 U.S.C. 3839bb-4) is re-
pealed.

(b) TRANSITIONAL PROVISIONS.—
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(1) EFFECT ON EXISTING CONTRACTS, AGREE-
MENTS, AND EASEMENTS.—The amendment
made by this section shall not affect the va-
lidity or terms of any contract, agreement,
or easement entered into by the Secretary of
Agriculture under section 1240Q of the Food
Security Act of 1985 (16 U.S.C. 3839bb—4) be-
fore October 1, 2012, or any payments re-
quired to be made in connection with the
contract, agreement, or easement.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of section 1240Q of the
Food Security Act of 1985 (16 U.S.C. 3839bb-
4), any funds made available from the Com-
modity Credit Corporation to carry out the
Chesapeake Bay watershed program under
that section for fiscal years 2009 through 2012
shall be made available to carry out con-
tracts, agreements, and easements referred
to in paragraph (1) that were entered into
prior to October 1, 2012 (including the provi-
sion of technical assistance).

(B) OTHER.—The Secretary may use funds
made available to carry out the regional con-
servation partnerships program under sub-
title I of title XII of the Food Security Act
of 1985, as added by section 2401 of this Act,
to continue to carry out contracts, agree-
ments, and easements referred to in para-
graph (1) using the provisions of law and reg-
ulation applicable to such contracts, agree-
ments, and easements as in existence on Sep-
tember 30, 2012.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2710. COOPERATIVE CONSERVATION PART-
NERSHIP INITIATIVE.

(a) REPEAL.—Section 1243 of the Food Se-
curity Act of 1985 (16 U.S.C. 3843) is repealed.

(b) TRANSITIONAL PROVISIONS.—

(1) EFFECT ON EXISTING CONTRACTS AND
AGREEMENTS.—The amendment made by this
section shall not affect the validity or terms
of any contract or agreement entered into by
the Secretary of Agriculture under section
1243 of the Food Security Act of 1985 (16
U.S.C. 3843) before October 1, 2012, or any
payments required to be made in connection
with the contract or agreement.

(2) FUNDING.—

(A) USE OF PRIOR YEAR FUNDS.—Notwith-
standing the repeal of section 1243 of the
Food Security Act of 1985 (16 U.S.C. 3843),
any funds made available from the Com-
modity Credit Corporation to carry out the
cooperative conservation partnership initia-
tive under that section for fiscal years 2009
through 2012 shall be made available to carry
out contracts and agreements referred to in
paragraph (1) that were entered into prior to
October 1, 2012 (including the provision of
technical assistance).

(B) OTHER.—On exhaustion of funds made
available under subparagraph (A), the Sec-
retary may use funds made available to
carry out the regional conservation partner-
ships program under subtitle I of title XII of
the Food Security Act of 1985, as added by
section 2401 of this Act, to continue to carry
out contracts and agreements referred to in
paragraph (1) using the provisions of law and
regulation applicable to such contracts and
agreements as in existence on September 30,
2012.

(c) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 2012.

SEC. 2711. ENVIRONMENTAL EASEMENT PRO-
GRAM.

Chapter 3 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3839 et
seq.) is repealed.

SEC. 2712. TECHNICAL AMENDMENTS.

(a) Section 1201(a) of the Food Security Act

of 1985 (16 U.S.C. 3801(a)) is amended in the
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matter preceding paragraph (1) by striking

“E” and inserting “I”°.

(b) Section 1211(a) of the Food Security Act
of 1985 (16 U.S.C. 3811(a)) is amended by strik-
ing ‘“‘predominate’ each place it appears and
inserting ‘‘predominant’’.

(c) Section 1242(i) of the Food Security Act
of 1985(16 U.S.C. 3842(i)) is amended in the
subsection heading by striking ‘‘SPECIALITY’’
and inserting ‘‘SPECIALTY’ .

TITLE III—TRADE
Subtitle A—Food for Peace Act

SEC. 3001. SET-ASIDE FOR SUPPORT FOR ORGANI-
ZATIONS THROUGH WHICH NON-
EMERGENCY ASSISTANCE IS PRO-
VIDED.

Effective October 1, 2012, section 202(e)(1) of
the Food for Peace Act (7 U.S.C. 1722(e)(1)) is
amended—

(1) in the matter preceding subparagraph
(A), by striking ‘13 percent” and inserting
‘15 percent’’; and

(2) in subparagraph (A), by striking ‘“‘new’’
and inserting ‘‘and enhancing’’.

SEC. 3002. FOOD AID QUALITY.

Section 202(h) of the Food for Peace Act (7
U.S.C. 1722(h)) is amended—

(1) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—The Administrator shall
use funds made available for fiscal year 2013
and subsequent fiscal years to carry out this
title—

““(A) to assess the types and quality of ag-
ricultural commodities and products donated
for food aid;

‘(B) to adjust products and formulations,
including potential introduction of new
fortificants and products, as necessary to
cost-effectively meet nutrient needs of tar-
get populations;

“(C) to test prototypes;

‘(D) to adopt new specifications or im-
prove existing specifications for micro-
nutrient fortified food aid products, based on
the latest developments in food and nutri-
tion science, and in coordination with other
international partners;

‘““(E) to develop new program guidance to
facilitate improved matching of products to
purposes having nutritional intent, in co-
ordination with other international part-
ners;

““(F') to develop improved guidance for im-
plementing partners on how to address nutri-
tional deficiencies that emerge among re-
cipients for whom food assistance is the sole
source of diet in emergency programs that
extend beyond 1 year, in coordination with
other international partners; and

‘“(G) to evaluate, in appropriate settings
and as necessary, the performance and cost-
effectiveness of new or modified specialized
food products and program approaches de-
signed to meet the nutritional needs of the
most vulnerable groups, such as pregnant
and lactating mothers, and children under
the age of 5.”’; and

(2) in paragraph (3), by striking ‘2011’ and
inserting ‘2017"’.

SEC. 3003. MINIMUM LEVELS OF ASSISTANCE.

Section 204(a) of the Food for Peace Act (7
U.S.C. 1724(a)) is amended—

(1) in paragraph (1), by striking ‘2012’ and
inserting ‘2017°’; and

(2) in paragraph (2), by striking ‘2012 and
inserting ‘2017,

SEC. 3004. REAUTHORIZATION OF FOOD AID CON-
SULTATIVE GROUP.

Section 205(f) of the Food for Peace Act (7
U.S.C. 1725(f)) is amended by striking ‘2012”
and inserting ‘2017”.

SEC. 3005. OVERSIGHT, MONITORING, AND EVAL-
UATION OF FOOD FOR PEACE ACT
PROGRAMS.

Section 207(f) of the Food for Peace Act (7
U.S.C. 1726a(f)) is amended—
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(1) by striking paragraph (4) and redesig-
nating paragraphs (6) and (6) as paragraphs
(4) and (b), respectively; and

(2) in subparagraph (A) of paragraph (5) (as
so redesignated)—

(A) by striking ‘2012’ and inserting ‘2017’;
and

(B) by striking ‘‘during fiscal year 2009’
and inserting ‘‘during the period of fiscal
years 2013 through 2017”°.

SEC. 3006. ASSISTANCE FOR STOCKPILING AND
RAPID TRANSPORTATION, DELIV-
ERY, AND DISTRIBUTION OF SHELF-
STABLE PREPACKAGED FOODS.

Section 208(f) of the Food for Peace Act (7
U.S.C. 1726b(f)) is amended by striking 2012
and inserting ‘2017.

SEC. 3007. LIMITATION ON TOTAL VOLUME OF
COMMODITIES MONETIZED.

Section 403 of the Food for Peace Act (7
U.S.C. 1733) is amended by adding at the end
the following:

“(m) LIMITATION ON MONETIZATION OF COM-
MODITIES.—

(1) LIMITATION.—

‘““(A) IN GENERAL.—Unless the Adminis-
trator grants a waiver under paragraph (2),
no commodity may be made available under
this Act unless the rate of return for the
commodity (as determined under subpara-
graph (B)) is at least 70 percent.

‘“(B) RATE OF RETURN.—For purposes of
subparagraph (A), the rate of return shall be
equal to the proportion that—

‘(i) the proceeds the implementing part-
ners generate through monetization; bears to

‘“(ii) the cost to the Federal Government to
procure and ship the commodities to a re-
cipient country for monetization.

‘(2) WAIVER AUTHORITY.—The Adminis-
trator may waive the application of the limi-
tation in paragraph (1) with regard to a com-
modity for a recipient country if the Admin-
istrator determines that it is necessary to
achieve the purposes of this Act in the re-
cipient country.

““(3) REPORT.—Not later than 90 days after
a waiver is granted under paragraph (2), the
Administrator shall prepare, publish in the
Federal Register, and submit to the Commit-
tees on Foreign Affairs, Agriculture, and Ap-
propriations of the House of Representatives,
and the Committees on Appropriations, For-
eign Relations, and Agriculture, Nutrition,
and Forestry of the Senate a report that—

“(A) contains the reasons for granting the
waiver and the actual rate of return for the
commodity; and

‘(B) includes for the commodity the costs
of bagging or further processing, ocean
transportation, inland transportation in the
recipient country, storage costs, and any
other information that the Administrator
determines to be necessary.”.

SEC. 3008. FLEXIBILITY.

Section 406 of the Food for Peace Act (7
U.S.C. 1736) is amended—

(1) by redesignating subsections (¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

‘‘(c) FLEXIBILITY.—Notwithstanding any
other provision of law and as necessary to
achieve the purposes of this Act, funds avail-
able under this Act may be used to pay the
costs of up to 20 percent of activities con-
ducted in recipient countries by nonprofit
voluntary organizations, cooperatives, or
intergovernmental agencies or organiza-
tions.”.

SEC. 3009. PROCUREMENT, TRANSPORTATION,
TESTING, AND STORAGE OF AGRI-
CULTURAL COMMODITIES FOR
PREPOSITIONING IN THE UNITED
STATES AND FOREIGN COUNTRIES.

Section 407 of the Food for Peace Act (7
U.S.C. 1736a) is amended—

(1) in subparagraph (¢)(4)(A)—
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(A) by striking ‘‘2012”’ and inserting ‘‘2017"’;
and

(B) by striking ‘‘for each such fiscal year
not more than $10,000,000 of such funds” and
inserting ‘‘for each of fiscal years 2001
through 2012 not more than $10,000,000 of
such funds and for each of fiscal years 2013
through 2017 not more than $15,000,000 of
such funds’’; and

(2) by adding at the end the following:

‘(g) FUNDING FOR TESTING OF FoOD AID
SHIPMENTS.—Funds made available for agri-
cultural products acquired under this Act
and section 3107 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 1736 o—
1) may be used to pay for the testing of those
agricultural products.”.

SEC. 3010. DEADLINE FOR AGREEMENTS TO FI-
NANCE SALES OR TO PROVIDE
OTHER ASSISTANCE.

Section 408 of the Food for Peace Act (7
U.S.C. 1736b) is amended by striking 2012
and inserting ‘2017,

SEC. 3011. MINIMUM LEVEL OF NONEMERGENCY
FOOD ASSISTANCE.

Section 412 of the Food for Peace Act (7
U.S.C. 1736f) is amended by striking sub-
section (e) and inserting the following:

“(e) MINIMUM LEVEL OF NONEMERGENCY
FOOD ASSISTANCE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
of the amounts made available to carry out
emergency and nonemergency food assist-
ance programs under title II, not less than 15
percent nor more than 30 percent for each of
fiscal years 2013 through 2017 shall be ex-
pended for nonemergency food assistance
programs under title II.

‘(2) MINIMUM LEVEL.—The amount made
available to carry out nonemergency food as-
sistance programs under title II shall not be
less than $275,000,000 for any fiscal year.”.
SEC. 3012. COORDINATION OF FOREIGN ASSIST-

ANCE PROGRAMS REPORT.

Section 413 of the Food for Peace Act (7
U.S.C. 1736(g)) is amended—

(1) by striking ‘‘(a) IN GENERAL.—To the
maximum’ and inserting ‘“To the max-
imum”’; and

(2) by striking subsection (b).

SEC. 3013. MICRONUTRIENT FORTIFICATION PRO-
GRAMS.

(a) ELIMINATION OF OBSOLETE REFERENCE
TO STUDY.—Section 415(a)(2)(B) of the Food
for Peace Act (7 U.S.C. 1736g-2(a)(2)(B)) is
amended by striking ‘‘, using recommenda-
tions’ and all that follows through ‘‘quality
enhancements”.

(b) EXTENSION.—Section 415(c) of the Food
for Peace Act (7 U.S.C. 1736g-2(c)) is amended
by striking ‘2012’ and inserting ‘2017’.

SEC. 3014. JOHN OGONOWSKI AND DOUG BEREU-
TER FARMER-TO-FARMER PROGRAM.

Section 501 of the Food for Peace Act (7
U.S.C. 1737) is amended—

(1) in subsection (d)—

(A) by striking ‘0.5 percent’ and inserting
‘0.6 percent’’; and

(B) by striking ‘2012’ and inserting ‘‘2017"’;
and

(2) in subsection (e)(1), by striking ‘2012
and inserting ‘2017,

Subtitle B—Agricultural Trade Act of 1978
SEC. 3101. EXPORT CREDIT GUARANTEE PRO-

GRAMS.

Section 211 of the Agricultural Trade Act
of 1978 (7 U.S.C. 5641) is amended by striking
subsection (b) and inserting the following:

“(b) EXPORT CREDIT GUARANTEE PRO-
GRAMS.—The Commodity Credit Corporation
shall make available for each of fiscal years
2013 through 2017 credit guarantees under
section 202(a) in an amount equal to not
more than $4,500,000,000 in credit guaran-
tees.”.

SEC. 3102. FUNDING FOR MARKET ACCESS PRO-
GRAM.

Section 211(c)(1)(A) of the Agricultural

Trade Act of 1978 (7 U.S.C. 5641(c)(1)(A)) is
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amended by striking ‘2012 and inserting

€2017.

SEC. 3103. FOREIGN MARKET DEVELOPMENT CO-
OPERATOR PROGRAM.

Section 703(a) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5723(a)) is amended by
striking ‘2012’ and inserting ‘‘2017°.

Subtitle C—Other Agricultural Trade Laws
SEC. 3201. FOOD FOR PROGRESS ACT OF 1985.

(a) EXTENSION.—The Food for Progress Act
of 1985 (7 U.S.C. 17360) is amended—

(1) in subsection (f)(3), by striking 2012
and inserting *‘2017"’;

(2) in subsection (g), by striking 2012’ and
inserting ‘2017°’;

(3) in subsection (k), by striking ‘2012’ and
inserting ‘“2017’; and

(4) in subsection (1)(1), by striking 2012
and inserting *‘2017.

(b) REPEAL OF COMPLETED PROJECT.—Sub-
section (f) of the Food for Progress Act of
1985 (7 U.S.C. 17360) is amended by striking
paragraph (6).

(¢c) FLEXIBILITY.—The Food for Progress
Act of 1985 (7 U.S.C. 17360) is amended in sub-
section (I) by adding at the end the fol-
lowing:

“(5) FLEXIBILITY.—Notwithstanding any
other provision of law and as necessary to
achieve the purposes of this Act, funds avail-
able under this Act may be used to pay the
costs of up to 20 percent of activities con-
ducted in recipient countries by nonprofit
voluntary organizations, cooperatives, or
intergovernmental agencies or organiza-
tions.”.

(d) LIMITATION ON TOTAL VOLUME OF COM-
MODITIES MONETIZED.—The Food for Progress
Act of 1985 (7 U.S.C. 17360) is amended by
adding at the end the following:

“(p) LIMITATION ON MONETIZATION OF COM-
MODITIES.—

(1) LIMITATION.—

‘““(A) IN GENERAL.—Unless the Secretary
grants a waiver under paragraph (2), no eligi-
ble commodity may be made available under
this section unless the rate of return for the
eligible commodity (as determined under
subparagraph (B)) is at least 70 percent.

‘“(B) RATE OF RETURN.—For purposes of
subparagraph (A), the rate of return shall be
equal to the proportion that—

‘(i) the proceeds the implementing part-
ners generate through monetization; bears to

‘“(ii) the cost to the Federal Government to
procure and ship the eligible commodities to
a recipient country for monetization.

‘(2) WAIVER AUTHORITY.—The Secretary
may waive the application of the limitation
in paragraph (1) with regard to an eligible
commodity for a recipient country if the
Secretary determines that it is necessary to
achieve the purposes of this Act in the re-
cipient country.

““(3) REPORT.—Not later than 90 days after
a waiver is granted under paragraph (2), the
Secretary shall prepare, publish in the Fed-
eral Register, and submit to the Committees
on Foreign Affairs, Agriculture, and Appro-
priations of the House of Representatives,
and the Committees on Appropriations, For-
eign Relations, and Agriculture, Nutrition,
and Forestry of the Senate a report that—

“(A) contains the reasons for granting the
waiver and the actual rate of return for the
eligible commodity; and

‘(B) includes for the commodity the costs
of bagging or further processing, ocean
transportation, inland transportation in the
recipient country, storage costs, and any
other information that the Secretary deter-
mines to be necessary.”’.

SEC. 3202. BILL EMERSON HUMANITARIAN
TRUST.

Section 302 of the Bill Emerson Humani-
tarian Trust Act (7 U.S.C. 1736f-1) is amend-
ed—
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(1) in subsection (b)(2)(B)(i), by striking
¢“2012” both places it appears and inserting
¢2017’; and

(2) in subsection (h), by striking 2012”
both places it appears and inserting ¢‘2017.
SEC. 3203. PROMOTION OF AGRICULTURAL EX-

PORTS TO EMERGING MARKETS.

(a) DIRECT CREDITS OR EXPORT CREDIT
GUARANTEES.—Section 1542(a) of the Food,
Agriculture, Conservation, and Trade Act of
1990 (Public Law 101-624; 7 U.S.C. 5622 note) is
amended by striking ¢2012” and inserting
20177,

(b) DEVELOPMENT OF AGRICULTURAL SYS-
TEMS.—Section 1542(d)(1)(A)(i) of the Food,
Agriculture, Conservation, and Trade Act of
1990 (Public Law 101-624; 7 U.S.C. 5622 note) is
amended by striking 2012 and inserting
€2017.

SEC. 3204. MCGOVERN-DOLE INTERNATIONAL
FOOD FOR EDUCATION AND CHILD
NUTRITION PROGRAM.

(a) REAUTHORIZATION.—Section 3107(1)(2) of
the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 17360-1(1)(2)) is amended
by striking ‘2012 and inserting *‘2017".

(b) TECHNICAL CORRECTION.—Section 3107(d)
of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 17360-1(d)) is amended by
striking ‘‘to’”’ in the matter preceding para-
graph (1).

SEC. 3205. TECHNICAL ASSISTANCE FOR SPE-
CIALTY CROPS.

(a) PURPOSE.—Section 3205(b) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 5680(b)) is amended by striking ‘‘re-
lated barriers to trade’ and inserting ‘‘tech-
nical barriers to trade’.

(b) FUNDING.—Section 3205(e)(2) of the
Farm Security and Rural Investment Act of
2002 (7 U.S.C. 5680(e)(2)) is amended—

(1) by inserting ‘“‘and” at the end of sub-
paragraph (C); and

(2) by striking subparagraphs (D) and (E)
and inserting the following new subpara-
graph:

‘(D) $9,000,000 for each of fiscal years 2011
through 2017.”.

SEC. 3206. GLOBAL CROP DIVERSITY TRUST.

Section 3202(c) of the Food, Conservation,
and Energy Act of 2008 (Public Law 110-246;
22 U.S.C. 2220a note) is amended by striking
¢2008 through 2012° and inserting ‘2013
through 2017,

SEC. 3207. LOCAL AND REGIONAL FOOD AID PRO-
CUREMENT PROJECTS.

Section 3206 of the Food, Conservation, and
Energy Act of 2008 (7 U.S.C. 1726¢c) is amend-
ed—

(1) in subsection (b)—

(A) by striking ‘(b) STUDY; FIELD-BASED
PROJECTS.—” and all that follows through
*“(2) FIELD-BASED PROJECTS.—’’ and inserting
the following:

““(b) FIELD-BASED PROJECTS.—’;

(B) by redesignating subparagraphs (A) and
(B) as paragraphs (1) and (2), respectively,
and indenting appropriately;

(C) in paragraph (1) (as so redesignated), by
striking ‘‘subparagraph (B)” and inserting
“paragraph (2)’; and

(D) in paragraph (2) (as so redesignated), by
striking ‘‘subparagraph (A)”’ and inserting
“paragraph (1)’;

(2) in subsection (c)(1), by striking ‘‘sub-
section (b)(2)” and inserting ‘‘subsection
)

(3) by striking subsections (d), (f), and (g);

(4) by redesignating subsection (e) as sub-
section (d);

(5) in subsection (d) (as so redesignated)—

(A) in paragraph (2)—

(i) by striking subparagraph (B); and

(ii) in subparagraph (A)—

(D by striking ‘‘(A) APPLICATION.— and all
that follows through “To be eligible” in
clause (i) and inserting the following:
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‘“(A) IN GENERAL.—To be eligible’’;

(IT) by redesignating clause (ii) as subpara-
graph (B) and indenting appropriately; and

(III) in subparagraph (B) (as so redesig-
nated), by striking ‘‘clause (i)’ and inserting
‘“‘subparagraph (A)”’; and

(B) by striking paragraph (4); and

(6) by adding at the end the following:

‘‘(e) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $40,000,000 for each of
fiscal years 2013 through 2017.

‘“(2) PREFERENCE.—In carrying out this sec-
tion, the Secretary may give a preference to
eligible organizations that have, or are
working toward, projects under the McGov-
ern-Dole International Food for Education
and Child Nutrition Program established
under section 3107 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 17360-
1).

‘(3) REPORTING.—Each year, the Secretary
shall submit to the appropriate committees
of Congress a report that describes the use of
funds under this section, including—

‘“(A) the impact of procurements and
projects on—

‘(i) local and regional agricultural pro-
ducers; and

‘“(ii) markets and consumers,
low-income consumers; and

‘(B) implementation time
costs.”.

SEC. 3208. DONALD PAYNE HORN OF AFRICA
FOOD RESILIENCE PROGRAM.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
Agency for International Development.

(2) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’ means—

(A) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate;

(B) the Committee on Agriculture of the
House of Representatives;

(C) the Committee on Foreign Relations of
the Senate; and

(D) the Committee on Foreign Affairs of
the House of Representatives.

(3) ELIGIBLE ORGANIZATION.—The term ‘‘eli-
gible organization’” means an organization
that is—

(A) a private voluntary organization or co-
operative that is, to the extent practicable,
registered with the Administrator; or

(B) an intergovernmental organization,
such as the World Food Program.

(4) HORN OF AFRICA.—The term ‘“‘Horn of
Africa’” means the countries of—

(A) Ethiopia;

(B) Somalia;

(C) Kenya;

(D) Djibouti;

(E) Eritrea;

(F) South Sudan;

(G) Uganda; and

(H) such other countries as the Adminis-
trator determines to be appropriate after
providing notification to the appropriate
committees of Congress.

(5) RESILIENCE.—The
means—

(A) the capacity to mitigate the negative
impacts of crises (including natural disas-
ters, conflicts, and economic shocks) in
order to reduce loss of life and depletion of
productive assets;

(B) the capacity to respond effectively to
crises, ensuring basic needs are met in a way
that is integrated with long-term develop-
ment efforts; and

(C) the capacity to recover and rebuild
after crises so that future shocks can be ab-
sorbed with less need for ongoing external
assistance.
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(b) PURPOSE.—The purpose of this section
is to establish a pilot program to effectively
integrate all United States-funded emer-
gency and long-term development activities
that aim to improve food security in the
Horn of Africa, building resilience so as—

(1) to reduce the impacts of future crises;

(2) to enhance local capacity for emer-
gency response;

(3) to enhance sustainability of long-term
development programs targeting poor and
vulnerable households; and

(4) to reduce the need for repeated costly
emergency operations.

(c) STUDY.—

(1) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Administrator shall initiate a study of prior
programs to support resilience in the Horn of
Africa conducted by—

(A) other donor countries;

(B) private voluntary organizations;

(C) the World Food Program of the United
Nations; and

(D) multilateral institutions, including the
World Bank.

(2) REQUIREMENTS.—The study shall—

(A) include all programs implemented
through the Agency for International Devel-
opment, the Department of Agriculture, the
Department of Treasury, the Millennium
Challenge Corporation, the Peace Corps, and
other relevant Federal agencies;

(B) evaluate how well the programs de-
scribed in subparagraph (A) work together to
complement each other and leverage impacts
across programs;

(C) include recommendations for how full
integration of efforts can be achieved; and

(D) evaluate the degree to which country-
led development plans support programs that
increase resilience, including review of the
investments by each country in nutrition
and safety nets.

(3) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall submit to the appropriate
committees of Congress a report containing
the results of the study.

(d) FIELD-BASED PROJECT GRANTS OR COOP-
ERATIVE AGREEMENTS.—

(1) IN GENERAL.—The Administrator shall—

(A) provide grants to, or enter into cooper-
ative agreements with, eligible organizations
to carry out field-based projects that build
resilience in the Horn of Africa in accord-
ance with this section; and

(B) develop a project approval process to
ensure full integration of efforts.

(2) REQUIREMENTS OF ELIGIBLE ORGANIZA-
TIONS.—

(A) APPLICATION.—To be eligible to receive
a grant from, or enter into a cooperative
agreement with, the Administrator under
this subsection, an eligible organization
shall submit to the Administrator an appli-
cation by such date, in such manner, and
containing such information as the Adminis-
trator may require.

(B) COMPLETION REQUIREMENT.—To0 be eligi-
ble to receive a grant from, or enter into a
cooperative agreement with, the Adminis-
trator under this subsection, an eligible or-
ganization shall agree—

(i) to collect, not later than September 30,
2016, data containing the information re-
quired under subsection (f)(2) relating to the
field-based project funded through the grant
or cooperative agreement; and

(ii) to provide to the Administrator the
data collected under clause (i).

(3) REQUIREMENTS OF ADMINISTRATOR.—

(A) PROJECT DIVERSITY.—

(i) IN GENERAL.—Subject to clause (ii) and
subparagraph (B), in selecting proposals for
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field-based projects to fund under this sec-
tion, the Administrator shall select a diver-
sity of projects, including projects located
in—

(I) areas most prone to repeated crises;

(IT) areas with effective existing resilience
programs that can be scaled; and

(IIT) areas in all countries of the Horn of
Africa.

(ii) PRIORITY.—In selecting proposals for
field-based projects under clause (i), the Ad-
ministrator shall ensure that the selected
proposals are for field-based projects that—

(I) effectively integrate emergency and
long-term development programs to improve
sustainability;

(IT) demonstrate the potential to reduce
the need for future emergency assistance;
and

(IIT) build targeted productive safety nets,
in coordination with host country govern-
ments, through food for work, cash for work,
and other proven program methodologies.

(B) AVAILABILITY.—The Administrator
shall not award a grant or cooperative agree-
ment or approve a field-based project under
this subsection until the date on which the
Administrator promulgates regulations or
issues guidelines under subsection (e).

(e) REGULATIONS; GUIDELINES.—

(1) IN GENERAL.—Not later than 180 days
after the date of completion of the study
under subsection (c¢), the Administrator shall
promulgate regulations or issue guidelines to
carry out field-based projects under this sec-
tion.

(2) REQUIREMENTS.—In promulgating regu-
lations or issuing guidelines under paragraph
(1), the Administrator shall—

(A) take into consideration the results of
the study described in subsection (¢); and

(B) provide an opportunity for public re-
view and comment.

(f) REPORT.—

(1) IN GENERAL.—Not later than November
1, 2016, the Administrator shall submit to the
appropriate committees of Congress a report
that—

(A) addresses each factor described in para-
graph (2); and

(B) is conducted in accordance with this
section.

(2) REQUIRED FACTORS.—The report shall
include baseline and end-of-project data that
measures—

(A) the prevalence of moderate and severe
hunger so as to provide an accurate account-
ing of project impact on household access to
and consumption of food during every month
of the year prior to data collection;

(B) household ownership of and access to
productive assets, including at a minimum
land, livestock, homes, equipment, and other
materials assets needed for income genera-
tion;

(C) household incomes, including informal
sources of employment; and

(D) the productive assets of women using
the Women’s Empowerment in Agriculture
Index.

(3) PUBLIC ACCESS TO RECORDS AND RE-
PORTS.—Not later than 90 days after the date
on which the report is submitted under para-
graph (1), the Administrator shall provide
public access to the report.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 2013 through 2017.

SEC. 3209. AGRICULTURAL TRADE ENHANCE-
MENT STUDY.

(a) DEFINITION OF AGRICULTURE COMMIT-
TEES AND SUBCOMMITTEES.—In this section,
the term ‘‘agriculture committees and sub-
committees” means—

(1) the Committee on Agriculture of the
House of Representatives;
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(2) the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate; and

(3) the subcommittees on agriculture, rural
development, food and drug administration,
and related agencies of the Committees on
Appropriations of the House of Representa-
tives and the Senate.

(b) DEVELOPMENT.—The Secretary, in con-
sultation with the agriculture committees
and subcommittees, shall develop a study
that takes into consideration a reorganiza-
tion of international trade functions for im-
ports and exports at the Department of Agri-
culture.

(¢c) IMPLEMENTATION.—In implementing the
study under this section, the Secretary—

(1) in recognition of the importance of ag-
ricultural exports to the farm economy and
the economy as a whole, may include a rec-
ommendation for the establishment of an
Under Secretary for Trade and Foreign Agri-
cultural Affairs;

(2) may take into consideration how the
Under Secretary described in paragraph (1)
would serve as a multiagency coordinator of
sanitary and phytosanitary issues and non-
tariff trade barriers in agriculture with re-
spect to imports and exports of agricultural
products; and

(3) shall take into consideration all impli-
cations of a reorganization described in sub-
section (b) on domestic programs and oper-
ations of the Department of Agriculture.

(d) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Sec-
retary shall submit to the agriculture com-
mittees and subcommittees a report describ-
ing the results of the study under this sec-
tion.

TITLE IV—NUTRITION

Subtitle A—Supplemental Nutrition
Assistance Program

SEC. 4001. FOOD DISTRIBUTION PROGRAM ON IN-
DIAN RESERVATIONS.

Section 4(b)(6)(F) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2013(b)(6)(F)) is
amended by striking ‘2012 and inserting
2017,

SEC. 4002. STANDARD UTILITY ALLOWANCES
BASED ON THE RECEIPT OF ENERGY
ASSISTANCE PAYMENTS.

(a) STANDARD UTILITY ALLOWANCES IN THE
SUPPLEMENTAL NUTRITION ASSISTANCE PRO-
GRAM.—Section 5(e)(6)(C) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2014(e)(6)(C)) is
amended—

(1) in clause (i), by inserting ‘¢, subject to
clause (iv)” after ‘‘Secretary’’; and

(2) in clause (iv)(I), by striking ‘‘the house-
hold still incurs” and all that follows
through the end of the subclause and insert-
ing ‘‘the payment received by, or made on
behalf of, the household exceeds $10 or a
higher amount annually, as determined by
the Secretary.”.

(b) CONFORMING AMENDMENT.—Section
2605(f)(2)(A) of the Low-Income Home Energy
Assistance Act of 1981 (42 U.S.C. 8624(f)(2)(A))
is amended by inserting before the semicolon
at the end *‘, except that, for purposes of the
supplemental nutrition assistance program
established under the Food and Nutrition
Act of 2008 (7 U.S.C. 2011 et seq.), such pay-
ments or allowances exceed $10 or a higher
amount annually, as determined by the Sec-
retary of Agriculture in accordance with sec-
tion 5(e)(6)(C)(iv)(I) of that Act (7 U.S.C.
2014(e)(6)(CH(Av)(T))".

(¢) EFFECTIVE
DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section and the amend-
ments made by this section shall take effect
beginning on October 1, 2013, for all certifi-
cation periods beginning after that date.

(2) STATE OPTION TO DELAY IMPLEMENTATION
FOR CURRENT RECIPIENTS.—A State may, at
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the option of the State, implement a policy
that eliminates or minimizes the effect of
the amendments made by this section for
households that receive a standard utility al-
lowance as of the date of enactment of this
Act for not more than a 180-day period begin-
ning on the date on which the amendments
made by this section would otherwise affect
the benefits received by a household.

SEC. 4003. ELIGIBILITY DISQUALIFICATIONS.

Section 6(e)(3)(B) of Food and Nutrition
Act of 2008 (7 U.S.C. 2015(e)(3)(B)) is amended
by striking ‘‘section’ and inserting the fol-
lowing: ‘‘section, subject to the condition
that the course or program of study—

‘(i) is part of a program of career and tech-
nical education (as defined in section 3 of the
Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2302)) that may
be completed in not more than 4 years at an
institution of higher education (as defined in
section 102 of the Higher Education Act of
1965 (20 U.S.C. 1002)); or

‘“(ii) is limited to remedial courses, basic
adult education, literacy, or English as a
second language;’’.

SEC. 4004. ENDING SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM BENEFITS
FOR LOTTERY OR GAMBLING WIN-
NERS.

(a) IN GENERAL.—Section 6 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2015) is amend-
ed by adding at the end the following:

¢(r) INELIGIBILITY FOR BENEFITS DUE TO RE-
CEIPT OF SUBSTANTIAL LOTTERY OR GAMBLING
WINNINGS.—

‘(1) IN GENERAL.—AnNny household in which
a member receives substantial lottery or
gambling winnings, as determined by the
Secretary, shall lose eligibility for benefits
immediately upon receipt of the winnings.

‘“(2) DURATION OF INELIGIBILITY.—A house-
hold described in paragraph (1) shall remain
ineligible for participation until the house-
hold meets the allowable financial resources
and income eligibility requirements under
subsections (¢), (d), (e), (D), (&), D), k), D),
(m), and (n) of section 5.

‘“(3) AGREEMENTS.—As determined by the
Secretary, each State agency, to the max-
imum extent practicable, shall establish
agreements with entities responsible for the
regulation or sponsorship of gaming in the
State to determine whether individuals par-
ticipating in the supplemental nutrition as-
sistance program have received substantial
lottery or gambling winnings.”’.

(b) CONFORMING AMENDMENTS.—Section 5(a)
of the Food and Nutrition Act of 2008 (7
U.S.C. 2014(a)) is amended in the second sen-
tence by striking ‘‘sections 6(b), 6(d)(2), and
6(g)”’ and inserting ‘‘subsections (b), (d)(2),
(g), and (r) of section 6.

SEC. 4005. RETAIL FOOD STORES.

(a) DEFINITION OF RETAIL FOOD STORE.—
Subsection (0)(1)(A) of section 3 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2012) (as
redesignated by section 4016(a)(4)) is amend-
ed by striking ‘‘at least 2"’ and inserting ‘‘at
least 3.

(b) ALTERNATIVE BENEFIT DELIVERY.—Sec-
tion 7(f) of the Food and Nutrition Act of
2008 (7 U.S.C. 2016(f)) is amended—

(1) by striking paragraph (2) and inserting
the following:

*“(2) IMPOSITION OF COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary shall require
participating retail food stores (including
restaurants participating in a State option
restaurant program intended to serve the el-
derly, disabled, and homeless) to pay 100 per-
cent of the costs of acquiring, and arrange
for the implementation of, electronic benefit
transfer point-of-sale equipment and sup-
plies, including related services.

‘(B) EXEMPTIONS.—The Secretary may ex-
empt from subparagraph (A)—
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‘(i) farmers’ markets, military com-
missaries, nonprofit food buying coopera-
tives, and establishments, organizations,

programs, or group living arrangements de-
scribed in paragraphs (5), (7), and (8) of sec-
tion 3(k); and

‘‘(ii) establishments described in para-
graphs (3), (4), and (9) of section 3(k), other
than restaurants participating in a State op-
tion restaurant program.’’; and

(2) by adding at the end the following:

‘“(4) TERMINATION OF MANUAL VOUCHERS.—

‘““(A) IN GENERAL.—Effective beginning on
the date of enactment of this paragraph, ex-
cept as provided in subparagraph (B), no
State shall issue manual vouchers to a
household that receives supplemental nutri-
tion assistance under this Act or allow retail
food stores to accept manual vouchers as
payment, unless the Secretary determines
that the manual vouchers are necessary,
such as in the event of an electronic benefit
transfer system failure or a disaster situa-
tion.

“(B) EXEMPTIONS.—The Secretary may ex-
empt categories of retail food stores or indi-
vidual retail food stores from subparagraph
(A) based on criteria established by the Sec-
retary.

‘“(5) UNIQUE IDENTIFICATION NUMBER RE-
QUIRED.—The Secretary shall require all par-
ties providing electronic benefit transfer
services to provide for and maintain unique
terminal identification number information
through the supplemental nutrition assist-
ance program electronic benefit transfer
transaction routing system.”’.

(¢c) ELECTRONIC BENEFIT TRANSFERS.—Sec-
tion 7(h)(3)(B) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2016(h)(3)(B)) is amended by
striking ‘‘is operational—’’ and all that fol-
lows through ‘‘(ii) in the case of other par-
ticipating stores,” and inserting ‘‘is oper-
ational”.

(d) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE Fo00D CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) is amended—

(1) in subsection (a)—

(A) in the second sentence of paragraph
(a)(1), by striking ‘‘; and (C)”’ and inserting
¢“; (C) whether the applicant is located in an
area with significantly limited access to
food; and (D)”’; and

(2) by adding at the end the following:

‘(4) RETAIL FOOD STORES WITH SIGNIFICANT
SALES OF EXCEPTED ITEMS.—

‘“(A) IN GENERAL.—No retail food store for
which at least 45 percent of the total sales of
the retail food store is from the sale of ex-
cepted items described in section 3(k)(1) may
be authorized to accept and redeem benefits
unless the Secretary determines that the
participation of the retail food store is re-
quired for the effective and efficient oper-
ation of the supplemental nutrition assist-
ance program.

“(B) APPLICATION.—Subparagraph (A) shall
be effective—

‘‘(i) in the case of retail food stores apply-
ing to be authorized for the first time, begin-
ning on the date that is 1 year after the date
of enactment of this paragraph; and

‘‘(ii) in the case of retail food stores par-
ticipating in the program on the date of en-
actment of this paragraph, during periodic
reauthorization in accordance with para-
graph (2)(A).”’; and

(3) by adding at the end the following:

‘(g) EBT SERVICE REQUIREMENT.—AnN ap-
proved retail food store shall provide ade-
quate EBT service as described in section
T(h)B)(B).”.

SEC. 4006. IMPROVING SECURITY OF FOOD AS-
SISTANCE.

Section 7(h)(8) of the Food and Nutrition

Act of 2008 (7 U.S.C. 2016(h)(8)) is amended—

CONGRESSIONAL RECORD — SENATE

(1) by striking the paragraph heading and
inserting ‘“‘REPLACEMENT OF CARDS.—’’;

(2) by striking ‘““A State’ and inserting the
following:

‘“(A) FEES.—A State’; and

(3) by adding after subparagraph (A) (as so
designated by paragraph (2)) the following:

‘(B) PURPOSEFUL LOSS OF CARDS.—

‘(i) IN GENERAL.—Subject to terms and
conditions established by the Secretary in
accordance with clause (ii), if a household
makes excessive requests for replacement of
the electronic benefit transfer card of the
household, the Secretary may require a
State agency to decline to issue a replace-
ment card to the household unless the house-
hold, upon request of the State agency, pro-
vides an explanation for the loss of the card.

‘“(ii) REQUIREMENTS.—The terms and condi-
tions established by the Secretary shall pro-
vide that—

‘(I) the household be given the oppor-
tunity to provide the requested explanation
and meet the requirements under this para-
graph promptly;

‘“(IT) after an excessive number of lost
cards, the head of the household shall be re-
quired to review program rights and respon-
sibilities with State agency personnel au-
thorized to make determinations under sec-
tion 5(a); and

‘“(IIT) any action taken, including actions
required under section 6(b)(2), other than the
withholding of the electronic benefit trans-
fer card until an explanation described in
subclause (I) is provided, shall be consistent
with the due process protections under sec-
tion 6(b) or 11(e)(10), as appropriate.

““(C) PROTECTING VULNERABLE PERSONS.—In
implementing this paragraph, a State agency
shall act to protect homeless persons, per-
sons with disabilities, victims of crimes, and
other vulnerable persons who lose electronic
benefit transfer cards but are not inten-
tionally committing fraud.

‘(D) EFFECT ON ELIGIBILITY.—While a State
may decline to issue an electronic benefits
transfer card until a household satisfies the
requirements under this paragraph, nothing
in this paragraph shall be considered a denial
of, or limitation on, the eligibility for bene-
fits under section 5.”.

SEC. 4007. TECHNOLOGY MODERNIZATION FOR
RETAIL FOOD STORES.

(a) MOBILE TECHNOLOGIES.—Section 7(h) of
the Food and Nutrition Act of 2008 (7 U.S.C.
2016(h)) (as amended by section 4016(e)) is
amended by adding at the end the following:

‘‘(14) MOBILE TECHNOLOGIES.—

‘(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary shall approve retail food
stores to redeem benefits through electronic
means other than wired point of sale devices
for electronic benefit transfer transactions,
if the retail food stores—

‘(i) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘“(ii) bear the costs of obtaining, installing,
and maintaining mobile technologies, in-
cluding mechanisms needed to process EBT
cards and transaction fees;

‘“(iii) demonstrate the foods purchased
with benefits issued under this section
through mobile technologies are purchased
at a price not higher than the price of the
same food purchased by other methods used
by the retail food store, as determined by the
Secretary;

‘“(iv) provide adequate documentation for
each authorized transaction, as determined
by the Secretary; and

““(v) meet other criteria as established by
the Secretary.

‘“(B) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS OF MOBILE TRANSACTIONS.—
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‘(i) IN GENERAL.—Before authorizing im-
plementation of subparagraph (A) in all
States, the Secretary shall pilot the use of
mobile technologies determined by the Sec-
retary to be appropriate to test the feasi-
bility and implications for program integ-
rity, by allowing retail food stores to accept
benefits from recipients of supplemental nu-
trition assistance through mobile trans-
actions.

‘‘(ii) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under clause (i), a retail food store
shall submit to the Secretary for approval a
plan that includes—

““(I) a description of the technology;

‘(IT) the manner by which the retail food
store will provide proof of the transaction to
households;

‘“(ITI) the provision of data to the Sec-
retary, consistent with requirements estab-
lished by the Secretary, in a manner that al-
lows the Secretary to evaluate the impact of
the demonstration on participant access,
ease of use, and program integrity; and

“(IV) such other criteria as the Secretary
may require.

‘“(iii) DATE OF COMPLETION.—The dem-
onstration projects under this subparagraph
shall be completed and final reports sub-
mitted to the Secretary by not later than
July 1, 2015.

‘(C) REPORT TO CONGRESS.—The Secretary
shall—

‘(i) by not later than January 1, 2016, au-
thorize implementation of subparagraph (A)
in all States, unless the Secretary makes a
finding, based on the data provided under
subparagraph (B), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘‘(ii) if the determination made in clause
(i) is not to implement subparagraph (A) in
all States, submit a report to the Committee
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate that in-
cludes the basis of the finding.”.

(b) ACCEPTANCE OF BENEFITS THROUGH ON-
LINE TRANSACTIONS.—

(1) IN GENERAL.—Section 7 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2016) is amend-
ed by adding at the end the following:

(k) OPTION TO ACCEPT PROGRAM BENEFITS
THROUGH ON-LINE TRANSACTIONS.—

‘(1) IN GENERAL.—Subject to paragraph (4),
the Secretary shall approve retail food stores
to accept benefits from recipients of supple-
mental nutrition assistance through on-line
transactions.

¢“(2) REQUIREMENTS TO ACCEPT BENEFITS.—A
retail food store seeking to accept benefits
from recipients of supplemental nutrition as-
sistance through on-line transactions shall—

‘‘(A) establish recipient protections regard-
ing privacy, ease of use, access, and support
similar to the protections provided for trans-
actions made in retail food stores;

‘(B) ensure benefits are not used to pay de-
livery, ordering, convenience, or other fees
or charges;

‘“(C) clearly notify participating house-
holds at the time a food order is placed—

‘(i) of any delivery, ordering, convenience,
or other fee or charge associated with the
food purchase; and

‘‘(ii) that any such fee cannot be paid with
benefits provided under this Act;

‘(D) ensure the security of on-line trans-
actions by using the most effective tech-
nology available that the Secretary con-
siders appropriate and cost-effective and
that is comparable to the security of trans-
actions at retail food stores; and

‘“(E) meet other criteria as established by
the Secretary.
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‘(3) STATE AGENCY ACTION.—Each State
agency shall ensure that recipients of supple-
mental nutrition assistance can use benefits
on-line as described in this subsection as ap-
propriate.

‘(4) DEMONSTRATION PROJECT ON ACCEPT-
ANCE OF BENEFITS THROUGH ON-LINE TRANS-
ACTIONS.—

‘“(A) IN GENERAL.—Before the Secretary au-
thorizes implementation of paragraph (1) in
all States, the Secretary shall carry out a
number of demonstration projects as deter-
mined by the Secretary to test the feasi-
bility of allowing retail food stores to accept
benefits through on-line transactions.

‘(B) DEMONSTRATION PROJECTS.—To be eli-
gible to participate in a demonstration
project under subparagraph (A), a retail food
store shall submit to the Secretary for ap-
proval a plan that includes—

‘(i) a method of ensuring that benefits
may be used to purchase only eligible items
under this Act;

‘‘(ii) a description of the method of edu-
cating participant households about the
availability and operation of on-line pur-
chasing;

‘“(iii) adequate testing of the on-line pur-
chasing option prior to implementation;

‘‘(iv) the provision of data as requested by
the Secretary for purposes of analyzing the
impact of the project on participant access,
ease of use, and program integrity;

‘(v) reports on progress, challenges, and
results, as determined by the Secretary; and

“‘(vi) such other criteria, including secu-
rity criteria, as established by the Secretary.

‘(C) DATE OF COMPLETION.—The demonstra-
tion projects under this paragraph shall be
completed and final reports submitted to the
Secretary by not later than July 1, 2015.

‘‘(5) REPORT TO CONGRESS.—The Secretary
shall—

““(A) by not later than January 1, 2016, au-
thorize implementation of paragraph (1) in
all States, unless the Secretary makes a
finding, based on the data provided under
paragraph (4), that implementation in all
States is not in the best interest of the sup-
plemental nutrition assistance program; and

‘(B) if the determination made in subpara-
graph (A) is not to implement in all States,
submit a report to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate that includes the
basis of the finding.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 7(b) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(b)) is amended by
striking ‘‘purchase food in retail food stores’
and inserting ‘‘purchase food from retail food
stores’.

(B) Section 10 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2019) is amended in the
first sentence by inserting ‘‘retail food stores
authorized to accept and redeem benefits
through on-line transactions shall be author-
ized to accept benefits prior to the delivery
of food if the delivery occurs within a rea-
sonable time of the purchase, as determined
by the Secretary,” after ‘‘food so pur-
chased,”.

(c) SAVINGS CLAUSE.—Nothing in this sec-
tion or an amendment made by this section
alter any requirements of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.) un-
less specifically authorized in this section or
an amendment made by this section.

SEC. 4008. USE OF BENEFITS FOR PURCHASE OF
COMMUNITY-SUPPORTED AGRI-
CULTURE SHARE.

Section 10 of the Food and Nutrition Act of
2008 (7 U.S.C. 2019) (as amended by section
4007(b)(2)(B)) is amended in the first sentence
by inserting ‘‘agricultural producers who
market agricultural products directly to
consumers shall be authorized to redeem
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benefits for the initial cost of the purchase
of a community-supported agriculture share
for an appropriate time in advance of food
delivery as determined by the Secretary,”
after ‘‘as determined by the Secretary,”.

SEC. 4009. RESTAURANT MEALS PROGRAM.

(a) IN GENERAL.—Section 11(e) of the Food
and Nutrition Act of 2008 (7 U.S.C. 2020(e)) is
amended—

(1) in paragraph (22), by striking ‘“‘and’ at
the end;

(2) in paragraph (23), by striking the period
at the end of subparagraph (C) and inserting
‘;and”’; and

(3) by adding at the end the following:

‘“(24) if the State elects to carry out a pro-
gram to contract with private establish-
ments to offer meals at concessional prices,
as described in paragraphs 3, 4, and 9 of sec-
tion 3(k)—

‘“(A) the plans of the State agency for oper-
ating the program, including—

‘(i) documentation of a need that eligible
homeless, elderly, and disabled clients are
underserved in a particular geographic area;

‘“(ii) the manner by which the State agen-
cy will limit participation to only those pri-
vate establishments that the State deter-
mines necessary to meet the need identified
in clause (i); and

‘(iii) any other conditions the Secretary
may prescribe, such as the level of security
necessary to ensure that only eligible recipi-
ents participate in the program; and

‘““(B) a report by the State agency to the
Secretary annually, the schedule of which
shall be established by the Secretary, that
includes—

‘(i) the number of households and indi-
vidual recipients authorized to participate in
the program, including any information on
whether the individual recipient is elderly,
disabled, or homeless; and

‘‘(i1) an assessment of whether the program
is meeting an established need, as docu-
mented under subparagraph (A)@{d).”.

(b) APPROVAL OF RETAIL FOOD STORES AND
WHOLESALE F00D CONCERNS.—Section 9 of
the Food and Nutrition Act of 2008 (7 U.S.C.
2018) (as amended by section 4005(d)(3)) is
amended by adding at the end the following:

“(h) PRIVATE ESTABLISHMENTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
no private establishment that contracts with
a State agency to offer meals at concessional
prices as described in paragraphs 3, 4, and 9
of section 3(k) may be authorized to accept
and redeem benefits unless the Secretary de-
termines that the participation of the pri-
vate establishment is required to meet a doc-
umented need in accordance with section
11(e)(24).

¢“(2) EXISTING CONTRACTS.—

‘“(A) IN GENERAL.—If, on the day before the
date of enactment of this subsection, a State
has entered into a contract with a private es-
tablishment described in paragraph (1) and
the Secretary has not determined that the
participation of the private establishment is
necessary to meet a documented need in ac-
cordance with section 11(e)(24), the Secretary
shall allow the operation of the private es-
tablishment to continue without that deter-
mination of need for a period not to exceed
180 days from the date on which the Sec-
retary establishes determination criteria, by
regulation, under section 11(e)(24).

‘(B) JUSTIFICATION.—If the Secretary
makes a determination to terminate a con-
tract with a private establishment that is in
effect on the date of enactment of this sub-
section, the Secretary shall provide jus-
tification to the State in which the private
establishment is located for that termi-
nation.

‘“(3) REPORT TO CONGRESS.—Not later than
90 days after September 30, 2013, and 90 days
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after the last day of each fiscal year there-
after, the Secretary shall report to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate on the effectiveness of a program under
this subsection using any information re-
ceived from States under section 11(e)(24) as
well as any other information the Secretary
may have relating to the manner in which
benefits are used.”.

(c) CONFORMING AMENDMENTS.—Section
3(k) of the Food and Nutrition Act of 2008 (7
U.S.C. 2012(k)) is amended by inserting ‘‘sub-
ject to section 9(h)” after ‘‘concessional
prices’ each place it appears.

SEC. 4010. QUALITY CONTROL ERROR RATE DE-
TERMINATION.

Section 16(c) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2025(c)) is amended by adding
at the end the following:

‘“(10) TOLERANCE LEVEL.—For the purposes
of this subsection, the Secretary shall set
the tolerance level for excluding small errors
at $25.”.

SEC. 4011. AUTHORIZATION OF APPROPRIATIONS.

Section 18(a)(1) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2027(a)(1)) is amended in
the first sentence by striking ‘2012 and in-
serting ‘2017,

SEC. 4012. ASSISTANCE FOR COMMUNITY FOOD
PROJECTS.

Section 25 of the Food and Nutrition Act of
2008 (7 U.S.C. 2034) is amended—

(1) in subsection (a)(1)(B)(ii)—

(A) by striking subclause (I); and

(B) by redesignating subclauses (II) and
(IIT) as subclauses (I) and (II), respectively;
and

(2) in subsection (b), by adding at the end
the following:

““(3) FUNDING.—

“‘(A) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $5,000,000 for fiscal year 2013 and
each fiscal year thereafter.

‘‘(B) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subparagraph
(A), without further appropriation.

¢(C) MAINTENANCE OF FUNDING.—The fund-
ing provided under subparagraph (A) shall
supplement (and not supplant) other Federal
funding made available to the Secretary to
carry out this section.”.

SEC. 4013. EMERGENCY FOOD ASSISTANCE.

(a) PURCHASE OF COMMODITIES.—Section
27(a) of the Food and Nutrition Act of 2008 (7
U.S.C. 2036(a)) is amended—

(1) in paragraph (1), by striking 2008
through 2012 and inserting ‘2012 through
2017’;

(2) by striking paragraph (2) and inserting
the following:

‘(2) AMOUNTS.—The Secretary shall use to
carry out paragraph (1)—

“(A) for fiscal year 2012, $260,250,000; and

‘“(B) for each subsequent fiscal year, the
dollar amount of commodities specified in
subparagraph (A) adjusted by the percentage
by which the thrifty food plan has been ad-
justed under section 3(u)(4) between June 30,
2012, and June 30 of the immediately pre-
ceding fiscal year, and subsequently in-
creased by—

‘(1) for fiscal year 2013, $28,000,000;

¢‘(ii) for fiscal year 2014, $44,000,000;

¢‘(iii) for fiscal year 2015, $24,000,000;

““(iv) for fiscal year 2016, $18,000,000; and

‘“(v) for fiscal year 2017 and each fiscal year
thereafter, $10,000,000.”’; and

(3) by adding at the end the following:

‘(3) FUNDS AVAILABILITY.—For purposes of
the funds described in this subsection, the
Secretary shall—
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““(A) make the funds available for 2 fiscal
years; and

‘‘(B) allow States to carry over unexpended
balances to the next fiscal year pursuant to
such terms and conditions as are determined
by the Secretary.”.

(b) EMERGENCY FOOD PROGRAM INFRASTRUC-
TURE GRANTS.—Section 209(d) of the Emer-
gency Food Assistance Act of 1983 (7 U.S.C.
7511a(d)) is amended by striking 2012 and
inserting ‘2017"’.

SEC. 4014. NUTRITION EDUCATION.

Section 28(b) of the Food and Nutrition Act
of 2008 (7 U.S.C. 2036a(b)) is amended by in-
serting ‘‘and physical activity” after
‘“healthy food choices”.

SEC. 4015. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

The Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.) is amended by adding at
the end the following:

“SEC. 29. RETAIL FOOD STORE AND RECIPIENT
TRAFFICKING.

‘‘(a) PURPOSE.—The purpose of this section
is to provide the Department of Agriculture
with additional resources to prevent traf-
ficking in violation of this Act by strength-
ening recipient and retail food store program
integrity.

‘“(b) USE OF FUNDS.—Additional funds are
provided under this section to supplement
the retail food store and recipient integrity
activities of the Department.

‘“(c) FUNDING.—

‘(1) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary to carry out this section not
less than $18,500,000 for fiscal year 2013 and
each fiscal year thereafter.

‘(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

““(3) MAINTENANCE OF FUNDING.—The fund-
ing provided under paragraph (1) shall sup-
plement (and not supplant) other Federal
funding for programs carried out under this
Act.”.
SEC. 4016. TECHNICAL AND CONFORMING
AMENDMENTS.

(a) Section 3 of the Food and Nutrition Act
of 2008 (7 U.S.C. 2012) is amended—

(1) in subsection (g), by striking ‘‘coupon,”’
and inserting ‘‘coupon’’;

(2) in subsection (k)(7), by striking ‘‘or
are’’ and inserting ‘“‘and’’;

(3) by striking subsection (1);

(4) by redesignating subsections (m)

through (t) as subsections (1) through (s), re-
spectively; and

(5) by inserting after subsection (s) (as so
redesignated) the following:

‘“(t) ‘Supplemental nutrition assistance
program’ means the program operated pursu-
ant to this Act.”.

(b) Section 4(a) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2013(a)) is amended in
the last sentence by striking ‘‘benefits’” and
inserting ‘‘Benefits’’.

(c) Section 5 of the Food and Nutrition Act
of 2008 (7 U.S.C. 2014) is amended—

(1) in the last sentence of subsection
(1)(2)(D), by striking ‘‘section 13(b)(2)” and
inserting ‘‘section 13(b)’’; and

(2) in subsection (k)(4)(A), by striking
“paragraph (2)(H)” and inserting ‘‘paragraph
@&

(d) Section 6(d)(4) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2015(d)(4)) is amend-
ed in subparagraphs (B)(vii) and (F)(iii) by
indenting both clauses appropriately.

(e) Section 7(h) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2016(h)) is amended by
redesignating the second paragraph (12) (re-
lating to interchange fees) as paragraph (13).
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(f) Section 9(a) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2018(a)) is amended by
indenting paragraph (3) appropriately.

(g) Section 12 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2021) is amended—

(1) in subsection (b)(3)(C), by striking
“‘civil money penalties’” and inserting ‘‘civil
penalties’; and

(2) in subsection (g)(1), by striking ‘(7
U.S.C. 1786)”’ and inserting ‘(42 U.S.C. 1786)"".

(h) Section 15(b)(1) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2024(b)(1)) is amend-
ed in the first sentence by striking ‘‘an ben-
efit”’ and inserting ‘‘a benefit’’.

(i) Section 16(a) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2025(a)) is amended in
the proviso following paragraph (8) by strik-
ing ‘“‘as amended.”’.

(j) Section 18(e) of the Food and Nutrition
Act of 2008 (7 U.S.C. 2027(e)) is amended in
the first sentence by striking ‘‘sections 7(f)”’
and inserting ‘‘section 7(f)”’.

(k) Section 22(b)(10)(B)(i) of the Food and
Nutrition Act of 2008 7 U.S.C.
2031(b)(10)(B)(i)) is amended in the last sen-
tence by striking ‘‘Food benefits’ and insert-
ing ‘“Benefits”’.

(1) Section 26(f)(3)(C) of the Food and Nu-
trition Act of 2008 (7 U.S.C. 2035(£)(3)(C)) is
amended by striking ‘‘subsection’ and in-
serting ‘‘subsections’.

(m) Section 27(a)(1) of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2036(a)(1)) is amend-
ed by striking ‘‘(Public Law 98-8; 7 U.S.C.
612c note)”’ and inserting ‘(7 U.S.C. 7515)"".

(n) Section 509 of the Older Americans Act
of 1965 (42 U.S.C. 3056g) is amended in the
section heading by striking “FOOD STAMP

PROGRAMS” and inserting ‘‘SUPPLE-
MENTAL NUTRITION ASSISTANCE PRO-
GRAMS”.

(o) Section 4115(c)(2)(H) of the Food, Con-
servation, and Energy Act of 2008 (Public
Law 110-246; 122 Stat. 1871) is amended by
striking ‘5631’ and inserting ‘‘454”.

Subtitle B—Commodity Distribution
Programs
SEC. 4101. COMMODITY DISTRIBUTION PROGRAM.

Section 4(a) of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612¢c
note; Public Law 93-86) is amended in the
first sentence by striking ‘2012’ and insert-
ing <2017.
SEC. 4102. COMMODITY SUPPLEMENTAL FOOD
PROGRAM.

Section 5 of the Agriculture and Consumer
Protection Act of 1973 (7 U.S.C. 612c note;
Public Law 93-86) is amended—

(1) in paragraphs (1) and (2)(B) of sub-
section (a), by striking ‘2012’ each place it
appears and inserting ‘‘2017’;

(2) in the first sentence of subsection (d)(2),
by striking ‘2012’ and inserting ¢‘2017"’;

(3) by striking subsection (g) and inserting
the following:

‘(g) ELIGIBILITY.—Except as provided in
subsection (m), the States shall only provide
assistance under the commodity supple-
mental food program to low-income persons
aged 60 and older.”’; and

(4) by adding at the end the following:

‘‘(m) PHASE-OUT.—Notwithstanding any
other provision of law, an individual who re-
ceives assistance under the commodity sup-
plemental food program on the day before
the date of enactment of this subsection
shall continue to receive that assistance
until the date on which the individual is no
longer eligible for assistance under the eligi-
bility requirements for the program in effect
on the day before the date of enactment of
this subsection.”.

SEC. 4103. DISTRIBUTION OF SURPLUS COMMOD-
ITIES TO SPECIAL NUTRITION
PROJECTS.

Section 1114(a)(2)(A) of the Agriculture and

Food Act of 1981 (7 U.S.C. 1431e(2)(A)) is
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amended in the first sentence by striking

¢2012” and inserting 2017.

SEC. 4104. TECHNICAL AND CONFORMING
AMENDMENTS.

Section 3 of the Commodity Distribution
Reform Act and WIC Amendments of 1987 (7
U.S.C. 612¢c note; Public Law 100-237) is
amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking subpara-
graph (B) and inserting the following:

‘(B) the program established under section
4(b) of the Food and Nutrition Act of 2008 (7
U.S.C. 2013(b));”’; and

(B) in paragraph (3)(D), by striking ‘‘the
Committee on Education and Labor’ and in-
serting ‘‘the Committee on Education and
the Workforce’’;

(2) in subsection (b)(1)(A)(ii), by striking
‘“‘section 32 of the Agricultural Adjustment
Act (7T U.S.C. 601 et seq.)” and inserting ‘‘sec-
tion 32 of the Act of August 24, 1935 (7 U.S.C.
612c)’’;

(3) in subsection (e)(1)(D)(iii), by striking
subclause (II) and inserting the following:

‘‘(IT) the program established under section
4(b) of the Food and Nutrition Act of 2008 (7
U.S.C. 2013(b));”’; and

(4) in subsection (k), by striking ‘‘the Com-
mittee on Education and Labor’ and insert-
ing ‘“‘the Committee on Education and the
Workforce”.

Subtitle C—Miscellaneous
SEC. 4201. PURCHASE OF FRESH FRUITS AND
VEGETABLES FOR DISTRIBUTION TO
SCHOOLS AND SERVICE INSTITU-
TIONS.

Section 10603(b) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 612c—
4(b)) is amended by striking ‘2012’ and in-
serting ‘2017,

SEC. 4202. SENIORS FARMERS’ MARKET NUTRI-
TION PROGRAM.

Section 4402(a) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C.
3007(a)) is amended by striking ‘2012 and in-
serting ‘2017,

SEC. 4203. NUTRITION INFORMATION AND
AWARENESS PILOT PROGRAM.

Section 4403 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 3171
note; Public Law 107-171) is repealed.

SEC. 4204. WHOLE GRAIN PRODUCTS.

Section 4305 of the Food, Conservation, and
Energy Act of 2008 (42 U.S.C. 17565a) is amend-
ed—

(1) in subsection (a), by striking 2005’ and
inserting ‘‘2010°’;

(2) in subsection (d), by striking ‘2011’ and
inserting “2015°’;

(3) in subsection (e), by striking ‘‘Labor of
the House of Representative” and inserting
‘“‘the Workforce of the House of Representa-
tives’’; and

(4) by adding at the end the following:

*(f) FUNDING.—

(1) IN GENERAL.—On October 1, 2013, out of
any funds in the Treasury not otherwise ap-
propriated, the Secretary of the Treasury
shall transfer to the Secretary to carry out
this section $10,000,000 for the period of fiscal
years 2014 through 2015.

‘“(2) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

¢“(3) MAINTENANCE OF FUNDING.—The fund-
ing provided under paragraph (1) shall sup-
plement (and not supplant) other Federal
funding (including funds made available
under section 32 of the Act of August 24, 1935
(7 U.S.C. 612¢)) for programs carried out
under—

‘““(A) the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.), ex-
cept for section 19 of that Act (42 U.S.C.
1769a);
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‘“(B) the Emergency Food Assistance Act
of 1983 (7 U.S.C. 7501 et seq.); and

¢“(C) section 27 of the Food and Nutrition
Act of 2008 (7 U.S.C. 2036).”".

SEC. 4205. HUNGER-FREE COMMUNITIES.

Section 4405 of the Food, Conservation, and
Energy Act of 2008 (7 U.S.C. 7517) is amend-
ed—

(1) in subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) ELIGIBLE ENTITY.—

‘“(A) COLLABORATIVE GRANTS.—In sub-
section (b), the term ‘eligible entity’ means
a public food program service provider or
nonprofit organization, including an emer-
gency feeding organization, that has collabo-
rated or will collaborate with 1 or more local
partner organizations to achieve at least 1
hunger-free communities goal.

‘(B) INCENTIVE GRANTS.—In subsection (c),
the term ‘eligible entity’ means a nonprofit
organization (including an emergency feed-
ing organization), an agricultural coopera-
tive, producer network or association, com-
munity health organization, public benefit
corporation, economic development corpora-
tion, farmers’ market, community-supported
agriculture program, buying club, supple-
mental nutrition assistance program retail
food store, a State, local, or tribal agency,
and any other entity the Secretary des-
ignates.”’;

(B) by adding at the end the following:

‘“(4) SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM.—The term ‘supplemental nutrition
assistance program’ means the supplemental
nutrition assistance program established
under the Food and Nutrition Act of 2008 (7
U.S.C. 2011 et seq.).

‘“(5) UNDERSERVED COMMUNITY.—The term
‘underserved community’ has the meaning
given the term in section 25 of the Food and
Nutrition Act of 2008 (7 U.S.C. 2034).”’;

(2) in subsection (b)(1)(A), by striking ‘“‘not
more than 50 percent of any funds made
available under subsection (e)”’ and inserting
“funds made available under subsection
(@)’; and

(3) by striking subsections (c), (d), and (e)
and inserting the following:

‘‘(c) HUNGER-FREE COMMUNITIES INCENTIVE
GRANTS.—

‘(1) AUTHORIZATION.—

‘““(A) IN GENERAL.—In each of the years
specified in subsection (d), the Secretary
shall make grants to eligible entities in ac-
cordance with paragraph (2).

‘“(B) FEDERAL SHARE.—The Federal share of
the cost of carrying out an activity under
this subsection shall not exceed 50 percent of
the total cost of the activity.

‘‘(C) NON-FEDERAL SHARE.—

‘(i) IN GENERAL.—The non-Federal share of
the cost of an activity under this subsection
may be provided—

“(I) in cash or in-kind contributions as de-
termined by the Secretary, including facili-
ties, equipment, or services; and

““(IT) by a State or local government or a
private source.

‘‘(ii) LiMITATION.—In the case of a for-prof-
it entity, the non-Federal share described in
clause (i) shall not include services of an em-
ployee, including salaries paid or expenses
covered by the employer.

*“(2) CRITERIA.—

“‘(A) IN GENERAL.—For purposes of this sub-
section, an eligible entity is a governmental
agency or nonprofit organization that—

‘(1) meets the application criteria set forth
by the Secretary; and

‘‘(ii) proposes a project that, at a min-
imum—

‘(I) has the support of the State agency;

“(IT) would increase the purchase of fruits
and vegetables by low-income consumers
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participating in the supplemental nutrition
assistance program by providing incentives
at the point of purchase;

‘“(ITIT) agrees to participate in the evalua-
tion described in paragraph (4);

‘“(IV) ensures that the same terms and con-
ditions apply to purchases made by individ-
uals with benefits issued under this Act and
incentives provided for in this subsection as
apply to purchases made by individuals who
are not members of households receiving
benefits, such as provided for in section
278.2(b) of title 7, Code of Federal Regula-
tions (or a successor regulation); and

(V) includes effective and efficient tech-
nologies for benefit redemption systems that
may be replicated in other for States and
communities.

“(B) PRIORITY.—In awarding grants under
this section, the Secretary shall give pri-
ority to projects that—

‘(i) maximize the share of funds used for
direct incentives to participants;

‘“(ii) wuse direct-to-consumer sales mar-
keting;

‘‘(iii) demonstrate a track record of design-
ing and implementing successful nutrition
incentive programs that connect low-income
consumers and agricultural producers;

‘“(iv) provide locally or regionally produced
fruits and vegetables;

‘“(v) are located in underserved commu-
nities; or

“(vi) address other criteria as established
by the Secretary.

““(3) APPLICABILITY.—

‘““(A) IN GENERAL.—The value of any benefit
provided to a participant in any activity
funded under this subsection shall not be
considered income or resources for any pur-
pose under any Federal, State, or local law.

“(B) PROHIBITION ON COLLECTION OF SALES
TAXES.—Each State shall ensure that no
State or local tax is collected on a purchase
of food under this subsection.

¢(C) NO LIMITATION ON BENEFITS.—A grant
made available under this subsection shall
not be used to carry out any project that
limits the use of benefits under the Food and
Nutrition Act of 2008 (7 U.S.C. 2011 et seq.) or
any other Federal nutrition law.

‘(D) HOUSEHOLD ALLOTMENT.—Assistance
provided under this subsection to households
receiving benefits under the supplemental
nutrition assistance program shall not—

‘(i) be considered part of the supplemental
nutrition assistance program benefits of the
household; or

‘“(ii) be used in the collection or disposi-
tion of claims under section 13 of the Food
and Nutrition Act of 2008 (7 U.S.C. 2022).

‘“(4) EVALUATION.—

‘““(A) INDEPENDENT EVALUATION.—The Sec-
retary shall provide for an independent eval-
uation of projects selected under this sub-
section that measures the impact of each
project on—

‘(i) improving the nutrition and health
status of participating households receiving
incentives under this subsection; and

‘“(ii) increasing fruit and vegetable pur-
chases in participating households.

‘(B) REQUIREMENT.—The independent eval-
uation under subparagraph (A) shall use rig-
orous methodologies capable of producing
scientifically valid information regarding
the effectiveness of a project.

‘“(C) CosTs.—The Secretary may use funds
not to exceed 10 percent of the funding pro-
vided to carry out this section to pay costs
associated with administering, monitoring,
and evaluating each project.

“(d) FUNDING.—

‘(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out subsection (b) $5,000,000 for each of
fiscal years 2013 through 2017.
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‘“(2) MANDATORY FUNDING.—Of the funds of
the Commodity Credit Corporation, the Sec-
retary shall use to carry out subsection (c)—

““(A) $15,000,000 for fiscal year 2013;

“(B) $20,000,000 for each of fiscal years 2014
through 2016; and

<“(C) $25,000,000 for fiscal year 2017.”".

SEC. 4206. HEALTHY FOOD FINANCING INITIA-
TIVE.

(a) IN GENERAL.—Subtitle D of title II of
the Department of Agriculture Reorganiza-
tion Act of 1994 (7 U.S.C. 6951 et seq.) is
amended by adding at the end the following:
“SEC. 242. HEALTHY FOOD FINANCING INITIA-

TIVE.

‘‘(a) PURPOSE.—The purpose of this section
is to enhance the authorities of the Sec-
retary to support efforts to provide access to
healthy food by establishing an initiative to
improve access to healthy foods in under-
served areas, to create and preserve quality
jobs, and to revitalize low-income commu-
nities by providing loans and grants to eligi-
ble fresh, healthy food retailers to overcome
the higher costs and initial barriers to entry
in underserved areas.

‘‘(b) DEFINITIONS.—In this section:

‘(1) COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTION.—The term ‘community develop-
ment financial institution’ has the meaning
given the term in section 103 of the Commu-
nity Development Banking and Financial In-
stitutions Act of 1994 (12 U.S.C. 4702).

‘(2) INITIATIVE.—The term ‘Initiative’
means the Healthy Food Financing Initia-
tive established under subsection (c)(1).

““(3) NATIONAL FUND MANAGER.—The term
‘national fund manager’ means a community
development financial institution that is—

““(A) in existence on the date of enactment
of this section; and

“(B) certified by the Community Develop-
ment Financial Institution Fund of the De-
partment of Treasury to manage the Initia-
tive for purposes of—

‘(i) raising private capital;

‘‘(ii) providing financial and technical as-
sistance to partnerships; and

‘“(iii) funding eligible projects to attract
fresh, healthy food retailers to underserved
areas, in accordance with this section.

‘“(4) PARTNERSHIP.—The term ‘partnership’
means a regional, State, or local public-pri-
vate partnership that—

‘“(A) is organized to improve access to
fresh, healthy foods;

‘“(B) provides financial and technical as-
sistance to eligible projects; and

“(C) meets such other criteria as the Sec-
retary may establish.

‘“(5) PERISHABLE FOOD.—The term ‘perish-
able food’ means a staple food that is fresh,
refrigerated, or frozen.

‘(6) QUALITY JOB.—The term ‘quality job’
means a job that provides wages and other
benefits comparable to, or better than, simi-
lar positions in existing businesses of similar
size in similar local economies.

“(T) STAPLE FOOD.—

‘““(A) IN GENERAL.—The term ‘staple food’
means food that is a basic dietary item.

‘“(B) INCLUSIONS.—The term ‘staple food’
includes—

‘(i) bread;

¢(ii) flour;

“(iii) fruits;

‘(iv) vegetables; and

“(v) meat.

“(c) INITIATIVE.—

‘(1) ESTABLISHMENT.—The Secretary shall
establish an initiative to achieve the purpose
described in subsection (a) in accordance
with this subsection.

¢“(2) IMPLEMENTATION.—

““(A) IN GENERAL.—

‘(i) IN GENERAL.—In carrying out the Ini-
tiative, the Secretary shall provide funding
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to entities with eligible projects, as de-
scribed in subparagraph (B), subject to the
priorities described in subparagraph (C).

‘‘(ii) USE OF FUNDS.—Funds provided to an
entity pursuant to clause (i) shall be used—

““(I) to create revolving loan pools of cap-
ital or other products to provide loans to fi-
nance eligible projects or partnerships;

““(IT) to provide grants for eligible projects
or partnerships;

‘““(ITI) to provide technical assistance to
funded projects and entities seeking Initia-
tive funding; and

“(IV) to cover administrative expenses of
the national fund manager in an amount not
to exceed 10 percent of the Federal funds pro-
vided.

‘“(B) ELIGIBLE PROJECTS.—Subject to the
approval of the Secretary, the national fund
manager shall establish eligibility criteria
for projects under the Initiative, which shall
include the existence or planned execution of
agreements—

‘(i) to expand or preserve the availability
of staple foods in underserved areas with
moderate- and low-income populations by
maintaining or increasing the number of re-
tail outlets that offer an assortment of per-
ishable food and staple food items, as deter-
mined by the Secretary, in those areas; and

‘(i) to accept benefits under the supple-
mental nutrition assistance program estab-
lished under the Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.).

‘(C) PRIORITIES.—In carrying out the Ini-
tiative, priority shall be given to projects
that—

‘(i) are located in severely distressed low-
income communities, as defined by the Com-
munity Development Financial Institutions
Fund of the Department of Treasury; and

‘“(ii) include 1 or more of the following
characteristics:

“(I) The project will create or retain qual-
ity jobs for low-income residents in the com-
munity.

““(II) The project supports regional food
systems and locally grown foods, to the max-
imum extent practicable.

‘“(I1I) In areas served by public transit, the
project is accessible by public transit.

‘“(IV) The project involves women- or mi-
nority-owned businesses.

(V) The project receives funding from
other sources, including other Federal agen-
cies.

‘“(VI) The project otherwise advances the
purpose of this section, as determined by the
Secretary.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section
$125,000,000, to remain available until ex-
pended.”.

(b) CONFORMING  AMENDMENT.—Section
296(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 7014(b)) (as
amended by section 1609(d)) is amended—

(1) in paragraph (7), by striking ‘‘or’’ at the
end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘“(9) the authority of the Secretary to es-
tablish and carry out the Health Food Fi-
nancing Initiative under section 242.”.

TITLE V—CREDIT
Subtitle A—Farmer Loans, Servicing, and

Other Assistance Under the Consolidated

Farm and Rural Development Act
SEC. 5001. FARMER LOANS, SERVICING, AND

OTHER ASSISTANCE UNDER THE
CONSOLIDATED FARM AND RURAL
DEVELOPMENT ACT.

The Consolidated Farm and Rural Develop-
ment Act (as amended by section 6001) is
amended by inserting after section 3002 the
following:
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“Subtitle A—Farmer Loans, Servicing, and
Other Assistance

“CHAPTER 1—FARM OWNERSHIP LOANS
“SEC. 3101. FARM OWNERSHIP LOANS.

‘“(a) IN GENERAL.—The Secretary may
make or guarantee a farm ownership loan
under this chapter to an eligible farmer.

‘“(b) ELIGIBILITY.—A farmer shall be eligi-
ble under subsection (a) only—

‘(1) if the farmer, or, in the case of an enti-
ty, 1 or more individuals holding a majority
interest in the farmer—

““(A) is a citizen of the United States; and

‘“(B) in the case of a direct loan, has train-
ing or farming experience that the Secretary
determines is sufficient to ensure a reason-
able prospect of success in the farming oper-
ation proposed by the farmer;

“(2)(A) in the case of a farmer that is an
individual, if the farmer is or proposes to be-
come an owner and operator of a farm that
is not larger than a family farm; or

‘(B) in the case of a lessee-operator of a
farm located in the State of Hawaii, if the
Secretary determines that—

‘(i) the farm is not larger than a family
farm;

‘(i) the farm cannot be acquired in fee
simple by the lessee-operator;

‘“(iii) adequate security is provided for the
loan with respect to the farm for which the
lessee-operator applies under this chapter;
and

‘(iv) there is a reasonable probability of
accomplishing the objectives and repayment
of the loan;

““(3) in the case of a farmer that is a coop-
erative, corporation, partnership, trust, lim-
ited liability company, joint operation, or
such other legal entity as the Secretary de-
termines to be appropriate, with respect to
the entity and each farm in which the entity
has an ownership or operator interest—

“(A) if—

‘(i) a majority interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘“(ii) all of the individuals are or propose to
become owners or operators of a farm that is
not larger than a family farm; and

‘“(iii) at least 1 of the individuals is or pro-
poses to become an operator of the farm; or

“(B) if—

‘“(i) the entire interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘“(ii) all of the individuals are or propose to
become farm operators; and

‘“(iii) the ownership interest of each indi-
vidual separately constitutes not larger than
a family farm, even if the ownership inter-
ests of the individuals collectively con-
stitute larger than a family farm;

‘“(4) in the case of an entity that is, or will
become within a reasonable period of time,
as determined by the Secretary, only the op-
erator of a family farm, if the 1 or more indi-
viduals who are the owners of the family
farm own—

‘“(A) a percentage of the family farm that
exceeds b0 percent; or

‘(B) such other percentage as the Sec-
retary determines to be appropriate;

‘“(5) in the case of an operator described in
paragraph (3) that is owned, in whole or in
part, by 1 or more other entities, if each of
the individuals that have a direct or indirect
ownership interest in such other entities
also have a direct ownership interest in the
entity applying as an individual; and

‘(6) if the farmer and each individual that
holds a majority interest in the farmer is un-
able to obtain credit elsewhere.

‘‘(c) DIRECT LOANS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may make a direct loan under
this chapter only to a farmer who has par-
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ticipated in business operations of a farm for
not less than 3 years (or has other acceptable
experience for a period of time determined
by the Secretary) and—

‘“(A) is a qualified beginning farmer;

‘““(B) has not received a previous direct
farm ownership loan made under this chap-
ter; or

“(C) has not received a direct farm owner-
ship loan under this chapter more than 10
years before the date on which the new loan
would be made.

‘‘(2) YOUTH LOANS.—The operation of an en-
terprise by a youth under section 3201(d)
shall not be considered the operation of a
farm for purposes of paragraph (1).

“SEC. 3102. PURPOSES OF LOANS.

‘‘(a) ALLOWED PURPOSES.—

‘(1) DIRECT LOANS.—A farmer may use a di-
rect loan made under this chapter only—

‘“(A) to acquire or enlarge a farm;

‘“(B) to make capital improvements to a
farm;

‘(C) to pay loan closing costs related to ac-
quiring, enlarging, or improving a farm;

‘(D) to pay for activities to promote soil
and water conservation and protection de-
scribed in section 3103 on a farm; or

‘““(E) to refinance a temporary bridge loan
made by a commercial or cooperative lender
to a farmer for the acquisition of land for a
farm, if—

‘(i) the Secretary approved an application
for a direct farm ownership loan to the farm-
er for acquisition of the land; and

‘“(ii) funds for direct farm ownership loans
under section 3201(a) were not available at
the time at which the application was ap-
proved.

‘“(2) GUARANTEED LOANS.—A farmer may
use a loan guaranteed under this chapter
only—

““(A) to acquire or enlarge a farm;

‘“(B) to make capital improvements to a
farm;

“(C) to pay loan closing costs related to ac-
quiring, enlarging, or improving a farm;

‘(D) to pay for activities to promote soil
and water conservation and protection de-
scribed in section 3103 on a farm; or

‘“(E) to refinance indebtedness.

‘‘(b) PREFERENCES.—In making or guaran-
teeing a loan under this chapter for purchase
of a farm, the Secretary shall give preference
to a person who—

‘(1) has a dependent family;

‘“(2) to the extent practicable, is able to
make an initial down payment on the farm;
or

¢“(3) is an owner of livestock or farm equip-
ment that is necessary to successfully carry
out farming operations.

‘“(c) HAZARD INSURANCE REQUIREMENT.—
The Secretary may not make a loan to a
farmer under this chapter unless the farmer
has, or agrees to obtain, hazard insurance on
any real property to be acquired or improved
with the loan.

“SEC. 3103. CONSERVATION LOAN AND LOAN
GUARANTEE PROGRAM.

‘““(a) IN GENERAL.—The Secretary may
make or guarantee qualified conservation
loans to eligible borrowers under this sec-
tion.

‘‘(b) DEFINITIONS.—In this section:

‘(1) CONSERVATION PLAN.—The term ‘con-
servation plan’ means a plan, approved by
the Secretary, that, for a farming operation,
identifies the conservation activities that
will be addressed with loan funds provided
under this section, including—

‘“(A) the installation of conservation struc-
tures to address soil, water, and related re-
sources;

‘“(B) the establishment of forest cover for
sustained yield timber management, erosion
control, or shelter belt purposes;
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“(C) the installation of water conservation
measures;

‘(D) the installation of waste management
systems;

‘“(E) the establishment or improvement of
permanent pasture;

“(F) compliance with section 1212 of the
Food Security Act of 1985 (16 U.S.C. 3812);
and

‘“(G) other purposes consistent with the
plan, including the adoption of any other
emerging or existing conservation practices,
techniques, or technologies approved by the
Secretary.

‘(2) QUALIFIED CONSERVATION LOAN.—The
term ‘qualified conservation loan’ means a
loan, the proceeds of which are used to cover
the costs to the borrower of carrying out a
qualified conservation project.

“(3) QUALIFIED CONSERVATION PROJECT.—
The term ‘qualified conservation project’
means conservation measures that address
provisions of a conservation plan of the eligi-
ble borrower.

“(¢) ELIGIBILITY.—

‘(1) IN GENERAL.—The Secretary may make
or guarantee loans to farmers.

‘“(2) REQUIREMENTS.—To be eligible for a
loan under this section, applicants shall
meet the citizenship and training and experi-
ence requirements of section 3101(b).

‘(d) PRIORITY.—In making or guaranteeing
loans under this section, the Secretary shall
give priority to—

‘(1) qualified beginning farmers and so-
cially disadvantaged farmers;

‘(2) owners or tenants who use the loans to
convert to sustainable or organic agricul-
tural production systems; and

¢(3) producers who use the loans to build
conservation structures or establish con-
servation practices to comply with section
1212 of the Food Security Act of 1985 (16
U.S.C. 3812).

‘“(e) LIMITATIONS APPLICABLE TO LOAN
GUARANTEES.—The portion of a loan that the
Secretary may guarantee under this section
shall not exceed 75 percent of the principal
amount of the loan.

¢“(f) ADMINISTRATIVE PROVISIONS.—The Sec-
retary shall ensure, to the maximum extent
practicable, that loans made or guaranteed
under this section are distributed across di-
verse geographic regions.

*“(g) CREDIT ELIGIBILITY.—The provisions of
paragraphs (1) and (3) of section 3406(a) shall
not apply to loans made or guaranteed under
this section.

““(h) AUTHORIZATION OF APPROPRIATIONS.—
For each of fiscal years 2012 through 2017,
there are authorized to be appropriated to
the Secretary such sums as are necessary to
carry out this section.

“SEC. 3104. LOAN MAXIMUMS.

“(a) MAXIMUM.—

‘(1) IN GENERAL.—The Secretary shall
make or guarantee no loan under sections
3101, 3102, 3103, 3106, and 3107 that would
cause the unpaid indebtedness under those
sections of any 1 borrower to exceed the less-
er of—

‘“(A) the value of the farm or other secu-
rity, or

‘“(B)(1) in the case of a loan made by the
Secretary, $300,000; or

‘‘(ii) in the case of a loan guaranteed by
the Secretary, $700,000 (as modified under
paragraph (2)).

‘(2) MODIFICATION.—The amount specified
in paragraph (1)(B)(ii) shall be—

‘“(A) increased, beginning with fiscal year
2000, by the inflation percentage applicable
to the fiscal year in which the loan is guar-
anteed; and

‘(B) reduced by the amount of any unpaid
indebtedness of the borrower on loans under
chapter 2 that are guaranteed by the Sec-
retary.
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‘“(b) DETERMINATION OF VALUE.—In deter-
mining the value of the farm, the Secretary
shall consider appraisals made by competent
appraisers under rules established by the
Secretary.

‘‘(c) INFLATION PERCENTAGE.—For purposes
of this section, the inflation percentage ap-
plicable to a fiscal year is the percentage (if
any) by which—

‘(1) the average of the Prices Paid By
Farmers Index (as compiled by the National
Agricultural Statistics Service of the De-
partment) for the 12-month period ending on
August 31 of the immediately preceding fis-
cal year; exceeds

‘“(2) the average of that index (as so de-
fined) for the 12-month period ending on Au-
gust 31, 1996.

“SEC. 3105. REPAYMENT REQUIREMENTS FOR
FARM OWNERSHIP LOANS.

‘‘(a) PERIOD FOR REPAYMENT.—The period
for repayment of a loan under this chapter
shall not exceed 40 years.

“(b) INTEREST RATES.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this title, the interest rate on a loan
under this chapter shall be determined by
the Secretary at a rate—

“(A) not to exceed the sum obtained by
adding—

‘(1) the current average market yield on
outstanding marketable obligations of the
United States with remaining periods to ma-
turity comparable to the average maturity
of the loan; and

‘‘(i1) an amount not to exceed 1 percent, as
determined by the Secretary; and

“(B) adjusted to the nearest ¥ of 1 percent.

“(2) LOW INCOME FARM OWNERSHIP LOANS.—
Except as provided in paragraph (3), the in-
terest rate on a loan (other than a guaran-
teed loan) under section 3106 shall be deter-
mined by the Secretary at a rate that is—

‘“(A) not greater than the sum obtained by
adding—

‘(i) an amount that does not exceed Y2 of
the current average market yield on out-
standing marketable obligations of the
United States with maturities of 5 years; and

‘“(ii) an amount not to exceed 1 percent per
year, as the Secretary determines is appro-
priate; and

‘“(B) not less than 5 percent per year.

“(3) JOINT FINANCING ARRANGEMENT.—If a
direct farm ownership loan is made under
this chapter as part of a joint financing ar-
rangement and the amount of the direct
farm ownership loan does not exceed 50 per-
cent of the total principal amount financed
under the arrangement, the interest rate on
the direct farm ownership loan shall be at
least 4 percent annually.

‘‘(4) GUARANTEED LOANS.—The interest rate
on a loan made under this chapter as a guar-
anteed loan shall be such rate as may be
agreed on by the borrower and the lender,
but not in excess of any rate determined by
the Secretary.

‘“(c) PAYMENT OF CHARGES.—A borrower of
a loan made or guaranteed under this chap-
ter shall pay such fees and other charges as
the Secretary may require, and prepay to the
Secretary such taxes and insurance as the
Secretary may require, on such terms and
conditions as the Secretary may prescribe.

‘(d) SECURITY.—

‘(1) IN GENERAL.—The Secretary shall take
as security for an obligation entered into in
connection with a loan, a mortgage on a
farm with respect to which the loan is made
or such other security as the Secretary may
require.

‘(2) LIENS TO UNITED STATES.—An instru-
ment for security under paragraph (1) may
constitute a lien running to the United
States notwithstanding the fact that the
note for the security may be held by a lender
other than the United States.
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‘“(3) MULTIPLE LOANS.—A borrower may use
the same collateral to secure 2 or more loans
made or guaranteed under this chapter, ex-
cept that the outstanding amount of the
loans may not exceed the total value of the
collateral.

“‘(e) MINERAL RIGHTS AS COLLATERAL.—

‘(1) IN GENERAL.—In the case of a farm
ownership loan made after December 23, 1985,
unless appraised values of the rights to oil,
gas, or other minerals are specifically in-
cluded as part of the appraised value of col-
lateral securing the loan, the rights to oil,
gas, or other minerals located under the
property shall not be considered part of the
collateral securing the loan.

¢“(2) COMPENSATORY PAYMENTS.—Nothing in
this subsection prevents the inclusion of, as
part of the collateral securing the loan, any
payment or other compensation the bor-
rower may receive for damages to the sur-
face of the collateral real estate resulting
from the exploration for or recovery of min-
erals.

‘“(f) ADDITIONAL COLLATERAL.—The Sec-
retary may not—

‘(1) require any borrower to provide addi-
tional collateral to secure a farmer program
loan made or guaranteed under this subtitle,
if the borrower is current in the payment of
principal and interest on the loan; or

‘(2) bring any action to foreclose, or other-
wise liquidate, the loan as a result of the
failure of a borrower to provide additional
collateral to secure the loan, if the borrower
was current in the payment of principal and
interest on the loan at the time the addi-
tional collateral was requested.

“SEC. 3106. LIMITED-RESOURCE LOANS.

‘“(a) IN GENERAL.—The Secretary may
make or guarantee a limited-resource loan
for any of the purposes specified in sections
3102(a) or 3103(a) to a farmer in the United
States who—

‘(1) in the case of an entity, all members,
stockholders, or partners are eligible under
section 3101(b);

“(2) has a low income; and

‘(3) demonstrates a need to maximize the
income of the farmer from farming oper-
ations.

“(b) INSTALLMENTS.—A loan made or guar-
anteed under this section shall be repayable
in such installments as the Secretary deter-
mines will provide for reduced payments dur-
ing the initial repayment period of the loan
and larger payments during the remainder of
the repayment period of the loan.

‘‘(c) INTEREST RATES.—Except as provided
in section 3105(b)(3) and in section 3204(b)(3),
the interest rate on loans (other than guar-
anteed loans) under this section shall not
be—

‘(1) greater than the sum obtained by add-
ing—

“(A) an amount that does not exceed Y2 of
the current average market yield on out-
standing marketable obligations of the
United States with maturities of 5 years; and

‘(B) an amount not exceeding 1 percent per
year, as the Secretary determines is appro-
priate; or

‘“(2) less than b percent per year.

“SEC. 3107. DOWNPAYMENT LOAN PROGRAM.

‘“‘(a) IN GENERAL.—

D ESTABLISHMENT.—Notwithstanding
any other provision of this chapter, the Sec-
retary shall establish, under the farm owner-
ship loan program established under this
chapter, a program under which loans shall
be made under this section to a qualified be-
ginning farmer or a socially disadvantaged
farmer for a downpayment on a farm owner-
ship loan.

‘‘(2) COORDINATION.—The Secretary shall be
the primary coordinator of credit super-
vision for the downpayment loan program es-
tablished under this section, in consultation
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with a commercial or cooperative lender
and, if applicable, a contracting credit coun-
seling service selected under section 3420(c).

““(b) LOAN TERMS.—

‘(1 PRINCIPAL.—Each loan made under
this section shall be in an amount that does
not exceed 45 percent of the lesser of—

‘“(A) the purchase price of the farm to be
acquired;

‘(B) the appraised value of the farm to be
acquired; or

“(C) $667,000.

‘(2) INTEREST RATE.—The interest rate on
any loan made by the Secretary under this
section shall be a rate equal to the greater
of—

““(A) the difference between—

‘(i) 4 percent; and

‘“(ii) the interest rate for farm ownership
loans under this chapter; or

‘(B) 1.5 percent.

‘(3) DURATION.—Each loan under this sec-
tion shall be made for a period of 20 years or
less, at the option of the borrower.

‘“(4) REPAYMENT.—Each borrower of a loan
under this section shall repay the loan to the
Secretary in equal annual installments.

‘“(5) NATURE OF RETAINED SECURITY INTER-
EST.—The Secretary shall retain an interest
in each farm acquired with a loan made
under this section that shall—

‘“(A) be secured by the farm;

‘“(B) be junior only to such interests in the
farm as may be conveyed at the time of ac-
quisition to the person (including a lender)
from whom the borrower obtained a loan
used to acquire the farm; and

“(C) require the borrower to obtain the
permission of the Secretary before the bor-
rower may grant an additional security in-
terest in the farm.

“‘(¢) LIMITATIONS.—

‘(1) BORROWERS REQUIRED TO MAKE MIN-
IMUM DOWN PAYMENT.—The Secretary shall
not make a loan under this section to any
borrower with respect to a farm if the con-
tribution of the borrower to the down pay-
ment on the farm will be less than 5 percent
of the purchase price of the farm.

‘“(2) PROHIBITED TYPES OF FINANCING.—The
Secretary shall not make a loan under this
section with respect to a farm if the farm is
to be acquired with other financing that con-
tains any of the following conditions:

““(A) The financing is to be amortized over
a period of less than 30 years.

‘“(B) A balloon payment will be due on the
financing during the 20-year period begin-
ning on the date on which the loan is to be
made by the Secretary.

‘(d) ADMINISTRATION.—In carrying out this
section, the Secretary shall, to the max-
imum extent practicable—

‘(1) facilitate the transfer of farms from
retiring farmers to persons eligible for in-
sured loans under this subtitle;

‘(2) make efforts to widely publicize the
availability of loans under this section
among—

‘“‘(A) potentially eligible recipients of the
loans;

‘(B) retiring farmers; and

‘(C) applicants for farm ownership loans
under this chapter;

‘“(3) encourage retiring farmers to assist in
the sale of their farms to qualified beginning
farmers and socially disadvantaged farmers
providing seller financing;

‘“(4) coordinate the loan program estab-
lished by this section with State programs
that provide farm ownership or operating
loans for beginning farmers or socially dis-
advantaged farmers; and

‘“(5) establish annual performance goals to
promote the use of the down payment loan
program and other joint financing arrange-
ments as the preferred choice for direct real
estate loans made by any lender to a quali-
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fied beginning farmer or socially disadvan-

taged farmer.

“SEC. 3108. BEGINNING FARMER AND SOCIALLY
DISADVANTAGED FARMER CON-
TRACT LAND SALES PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall, in
accordance with this section, guarantee a
loan made by a private seller of a farm to a
qualified beginning farmer or socially dis-
advantaged farmer on a contract land sales
basis.

“(b) ELIGIBILITY.—To be eligible for a loan
guarantee under subsection (a)—

‘(1) the qualified beginning farmer or so-
cially disadvantaged farmer shall—

‘“(A) on the date the contract land sale
that is subject of the loan is complete, own
and operate the farm that is the subject of
the contract land sale;

‘“(B) have a credit history that—

‘(1) includes a record of satisfactory debt
repayment, as determined by the Secretary;
and

‘‘(ii) is acceptable to the Secretary; and

‘“(C) demonstrate to the Secretary that the
farmer is unable to obtain sufficient credit
without a guarantee to finance any actual
need of the farmer at a reasonable rate or
term; and

‘(2) the loan shall meet applicable under-
writing criteria, as determined by the Sec-
retary.

‘‘(c) LIMITATIONS.—The Secretary shall not
provide a loan guarantee under subsection
(a) if—

‘(1) the contribution of the qualified be-
ginning farmer or socially disadvantaged
farmer to the down payment for the farm
that is the subject of the contract land sale
would be less than 5 percent of the purchase
price of the farm; or

‘“(2) the purchase price or the appraisal
value of the farm that is the subject of the
contract land sale is greater than $500,000.

“(d) PERIOD OF GUARANTEE.—A loan guar-
antee under this section shall be in effect for
the 10-year period beginning on the date on
which the guarantee is provided.

‘‘(e) GUARANTEE PLAN.—

‘(1) SELECTION OF PLAN.—A private seller
of a farm who makes a loan guaranteed by
the Secretary under subsection (a) may se-
lect—

‘“(A) a prompt payment guarantee plan,
which shall cover—

‘(1) 3 amortized annual installments; or

‘“(ii) an amount equal to 3 annual install-
ments (including an amount equal to the
total cost of any tax and insurance incurred
during the period covered by the annual in-
stallments); or

‘“(B) a standard guarantee plan, which
shall cover an amount equal to 90 percent of
the outstanding principal of the loan.

“(2) ELIGIBILITY FOR STANDARD GUARANTEE
PLAN.—To be eligible for a standard guar-
antee plan referred to in paragraph (1)(B), a
private seller shall—

‘“(A) secure a commercial lending institu-
tion or similar entity, as determined by the
Secretary, to serve as an escrow agent; or

‘“(B) in cooperation with the farmer, use an
appropriate alternate arrangement, as deter-
mined by the Secretary.

“CHAPTER 2—OPERATING LOANS
“SEC. 3201. OPERATING LOANS.

‘“(a) IN GENERAL.—The Secretary may
make or guarantee an operating loan under
this chapter to an eligible farmer in the
United States.

‘“(b) ELIGIBILITY.—A farmer shall be eligi-
ble under subsection (a) only—

‘(1) if the farmer, or an individual holding
a majority interest in the farmer—

‘“(A) is a citizen of the United States; and

‘“(B) has training or farming experience
that the Secretary determines is sufficient
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to ensure a reasonable prospect of success in
the farming operation proposed by the farm-
er;

‘(2) in the case of a farmer that is an indi-
vidual, if the farmer is or proposes to become
an operator of a farm that is not larger than
a family farm;

‘(3) in the case of a farmer that is a coop-
erative, corporation, partnership, trust, lim-
ited liability company, joint operation, or
other such legal entity as the Secretary de-
termines to be appropriate, with respect to
the entity and each farm in which the entity
has an ownership or operator interest—

“(A) if—

‘(i) a majority interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘“(ii) all of the individuals are or propose to
become owners or operators of a farm that is
not larger than a family farm; and

‘‘(iii) at least 1 of the individuals is or pro-
poses to become an operator of the farm; or

“(B) if—

‘(i) the entire interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘‘(ii) all of the individuals are or propose to
become farm operators; and

‘‘(iii) the ownership interest of each indi-
vidual separately constitutes not larger than
a family farm, even if the ownership inter-
ests of the individuals collectively con-
stitute larger than a family farm;

‘“(4) in the case of an operator described in
paragraph (3) that is owned, in whole or in
part by 1 or more other entities, if not less
than 75 percent of the ownership interests of
each other entity is owned directly or indi-
rectly by 1 or more individuals who own the
family farm; and

‘“(5) if the farmer and each individual that
holds a majority interest in the farmer is un-
able to obtain credit elsewhere.

‘‘(c) DIRECT LOANS.—

‘(1) IN GENERAL.—Subject to paragraph (3),
the Secretary may make a direct loan under
this chapter only to a farmer who—

‘“(A) is a qualified beginning farmer;

‘(B) has not received a previous direct op-
erating loan made under this chapter; or

‘(C) has not received a direct operating
loan made under this chapter for a total of 7
years, less 1 year for every 3 consecutive
years the farmer did not receive a direct op-
erating loan after the year in which the bor-
rower initially received a direct operating
loan under this chapter, as determined by
the Secretary.

“(2) YOUTH LOANS.—In this subsection, the
term ‘direct operating loan’ shall not include
a loan made to a youth under subsection (d).

‘“(3) TRANSITION RULE.—If, as of April 4,
1996, a farmer has received a direct operating
loan under this chapter during each of 4 or
more previous years, the borrower shall be
eligible to receive a direct operating loan
under this chapter during 3 additional years
after April 4, 1996.

‘“(4) WAIVERS.—

“(A) FARM OPERATIONS ON TRIBAL LAND.—
The Secretary shall waive the limitation
under paragraph (1)(C) or (3) for a direct loan
made under this chapter to a farmer whose
farm land is subject to the jurisdiction of an
Indian tribe and whose loan is secured by 1
or more security instruments that are sub-
ject to the jurisdiction of an Indian tribe if
the Secretary determines that commercial
credit is not generally available for such
farm operations.

‘(B) OTHER FARM OPERATIONS.—On a case-
by-case determination not subject to admin-
istrative appeal, the Secretary may grant a
borrower a waiver, 1 time only for a period of
2 years, of the limitation under paragraph
(1)(C) or (3) for a direct operating loan if the
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borrower demonstrates to the satisfaction of
the Secretary that—

‘(i) the borrower has a viable farm oper-
ation;

‘“(ii) the borrower applied for commercial
credit from at least 2 commercial lenders;

‘‘(iii) the borrower was unable to obtain a
commercial loan (including a loan guaran-
teed by the Secretary); and

‘‘(iv) the borrower successfully has com-
pleted, or will complete within 1 year, bor-
rower training under section 3419 (from
which requirement the Secretary shall not
grant a waiver under section 3419(f)).

““(d) YOUTH LOANS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (b), except for citizenship and credit
requirements, a loan may be made under this
chapter to a youth who is a rural resident to
enable the youth to operate an enterprise in
connection with the participation in a youth
organization, as determined by the Sec-
retary.

‘(2) FULL PERSONAL LIABILITY.—A youth
receiving a loan under this subsection who
executes a promissory note for the loan shall
incur full personal liability for the indebted-
ness evidenced by the note, in accordance
with the terms of the note, free of any dis-
ability of minority.

‘“(3) COSIGNER.—The Secretary may accept
the personal liability of a cosigner of a prom-
issory note for a loan under this subsection,
in addition to the personal liability of the
youth borrower.

‘“(4) YOUTH ENTERPRISES NOT FARMING.—
The operation of an enterprise by a youth
under this subsection shall not be considered
the operation of a farm under this subtitle.
“SEC. 3202. PURPOSES OF LOANS.

‘‘(a) DIRECT LOANS.—A direct loan may be
made under this chapter only—

‘(1) to pay the costs incident to reorga-
nizing a farm for more profitable operation;

‘(2) to purchase livestock, poultry, or farm
equipment;

‘“(3) to purchase feed, seed, fertilizer, insec-
ticide, or farm supplies, or to meet other es-
sential farm operating expenses, including
cash rent;

‘‘(4) to finance land or water development,
use, or conservation;

““(5) to pay loan closing costs;

“(6) to assist a farmer in changing the
equipment, facilities, or methods of oper-
ation of a farm to comply with a standard
promulgated under section 6 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 655) or a standard adopted by a State
under a plan approved under section 18 of
that Act (29 U.S.C. 667), if the Secretary de-
termines that without assistance under this
paragraph the farmer is likely to suffer sub-
stantial economic injury in complying with
the standard;

“(7) to train a limited-resource borrower
receiving a loan under section 3106 in main-
taining records of farming operations;

““(8) to train a borrower under section 3419;

“(9) to refinance the indebtedness of a bor-
rower, if the borrower—

“‘(A) has refinanced a loan under this chap-
ter not more than 4 times previously; and

‘(B)(1) is a direct loan borrower under this
title at the time of the refinancing and has
suffered a qualifying loss because of a nat-
ural or major disaster or emergency; or

‘‘(ii) is refinancing a debt obtained from a
creditor other than the Secretary; or

‘“(10) to provide other farm or home needs,
including family subsistence.

‘“(b) GUARANTEED LOANS.—A loan may be
guaranteed under this chapter only—

‘(1) to pay the costs incident to reorga-
nizing a farm for more profitable operation;

‘‘(2) to purchase livestock, poultry, or farm
equipment;
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‘“(8) to purchase feed, seed, fertilizer, insec-
ticide, or farm supplies, or to meet other es-
sential farm operating expenses, including
cash rent;

‘“(4) to finance land or water development,
use, or conservation;

‘“(5) to refinance indebtedness;

‘“(6) to pay loan closing costs;

‘(7Y to assist a farmer in changing the
equipment, facilities, or methods of oper-
ation of a farm to comply with a standard
promulgated under section 6 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 655) or a standard adopted by a State
under a plan approved under section 18 of
that Act (29 U.S.C. 667), if the Secretary de-
termines that without assistance under this
paragraph the farmer is likely to suffer sub-
stantial economic injury due to compliance
with the standard;

‘“(8) to train a borrower under section 3419;
or

‘“(9) to provide other farm or home needs,
including family subsistence.

‘‘(c) HAZARD INSURANCE REQUIREMENT.—
The Secretary may not make a loan to a
farmer under this chapter unless the farmer
has, or agrees to obtain, hazard insurance on
the property to be acquired with the loan.

“(d) PRIVATE RESERVE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this title, the Secretary
may reserve a portion of any loan made
under this chapter to be placed in an unsu-
pervised bank account that may be used at
the discretion of the borrower for the basic
family needs of the borrower and the imme-
diate family of the borrower.

¢(2) LIMIT ON SIZE OF THE RESERVE.—The
size of the reserve shall not exceed the lesser
of—

““(A) 10 percent of the loan;

“(B) $5,000; or

‘“(C) the amount needed to provide for the
basic family needs of the borrower and the
immediate family of the borrower for 3 cal-
endar months.

“SEC. 3203. RESTRICTIONS ON LOANS.

‘‘(a) REQUIREMENTS.—

‘(1) IN GENERAL.—The Secretary may not
make or guarantee a loan under this chap-
ter—

““(A) that would cause the total principal
indebtedness outstanding at any 1 time for
loans made under this chapter to any 1 bor-
rower to exceed—

“(i)(I) in the case of a loan made by the
Secretary, $300,000; or

‘“(IT) in the case of a loan guaranteed by
the Secretary, $700,000 (as modified under
paragraph (2)); or

‘(B) for the purchasing or leasing of land
other than for cash rent, or for carrying on
a land leasing or land purchasing program.

‘(2) MODIFICATION.—The amount specified
in paragraph (1)(A)(ii) shall be—

‘“(A) increased, beginning with fiscal year
2000, by the inflation percentage applicable
to the fiscal year in which the loan is guar-
anteed; and

‘(B) reduced by the unpaid indebtedness of
the borrower on loans under sections speci-
fied in section 3104 that are guaranteed by
the Secretary.

““(b) INFLATION PERCENTAGE.—For purposes
of this section, the inflation percentage ap-
plicable to a fiscal year is the percentage (if
any) by which—

‘(1) the average of the Prices Paid By
Farmers Index (as compiled by the National
Agricultural Statistics Service of the De-
partment) for the 12-month period ending on
August 31 of the immediately preceding fis-
cal year; exceeds

‘“(2) the average of that index (as so de-
fined) for the 12-month period ending on Au-
gust 31, 1996.
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“SEC. 3204. TERMS OF LOANS.

‘‘(a) PERSONAL LIABILITY.—A borrower of a
loan made under this chapter shall secure
the loan with the full personal liability of
the borrower and such other security as the
Secretary may prescribe.

“(b) INTEREST RATES.—

(1) MAXIMUM RATE.—

‘““(A) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the interest rate on a
loan made under this chapter (other than a
guaranteed loan) shall be determined by the
Secretary at a rate not to exceed the sum ob-
tained by adding—

‘(i) the current average market yield on
outstanding marketable obligations of the
United States with remaining periods to ma-
turity comparable to the average maturity
of the loan; and

‘(ii) an additional charge not to exceed 1
percent, as determined by the Secretary.

‘“(B) ADJUSTMENT.—The sum obtained
under subparagraph (A) shall be adjusted to
the nearest ¥s of 1 percent.

‘(2) GUARANTEED LOAN.—The interest rate
on a guaranteed loan made under this chap-
ter shall be such rate as may be agreed on by
the borrower and the lender, but may not ex-
ceed any rate prescribed by the Secretary.

‘(3) LOow INCOME LOAN.—The interest rate
on a direct loan made under this chapter to
a low-income, limited-resource borrower
shall be determined by the Secretary at a
rate that is not—

““(A) greater than the sum obtained by add-
ing—

‘(1) an amount that does not exceed 2 of
the current average market yield on out-
standing marketable obligations of the
United States with a maturity of 5 years;
and

‘“(ii) an amount not to exceed 1 percent per
year, as the Secretary determines is appro-
priate; or

‘“(B) less than b percent per year.

‘‘(c) PERIOD FOR REPAYMENT.—The period
for repayment of a loan made under this
chapter may not exceed 7 years.

¢“(d) LINE-OF-CREDIT LOANS.—

‘(1) IN GENERAL.—A loan made or guaran-
teed by the Secretary under this chapter
may be in the form of a line-of-credit loan.

‘(2) TERM.—A line-of-credit loan under
paragraph (1) shall terminate not later than
5 years after the date that the loan is made
or guaranteed.

‘(3) ELIGIBILITY.—For purposes of deter-
mining eligibility for an operating loan
under this chapter, each year during which a
farmer takes an advance or draws on a line-
of-credit loan the farmer shall be considered
as having received an operating loan for 1
year.

¢“(4) TERMINATION OF DELINQUENT LOANS.—If
a borrower does not pay an installment on a
line-of-credit loan on schedule, the borrower
may not take an advance or draw on the
line-of-credit, unless the Secretary deter-
mines that—

‘“(A) the failure of the borrower to pay on
schedule was due to unusual conditions that
the borrower could not control; and

‘“(B) the borrower will reduce the line-of-
credit balance to the scheduled level at the
end of—

‘(i) the production cycle; or

‘(i) the marketing of the agricultural
products of the borrower.

() AGRICULTURAL COMMODITIES.—A line-
of-credit loan may be used to finance the
production or marketing of an agricultural
commodity that is eligible for a price sup-
port program of the Department.

“CHAPTER 3—EMERGENCY LOANS
“SEC. 3301. EMERGENCY LOANS.

‘“(a) IN GENERAL.—The Secretary shall

make or guarantee an emergency loan under
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this chapter to an eligible farmer only to the
extent and in such amounts as provided in
advance in appropriation Acts.

‘“(b) ELIGIBILITY.—An established farmer
shall be eligible under subsection (a) only—

‘(1) if the farmer or an individual holding
a majority interest in the farmer—

‘“(A) is a citizen of the United States; and

“(B) has experience and resources that the
Secretary determines are sufficient to en-
sure a reasonable prospect of success in the
farming operation proposed by the farmer;

‘(2) in the case of a farmer that is an indi-
vidual, if the farmer is—

‘““(A) in the case of a loan for a purpose
under chapter 1, an owner, operator, or les-
see-operator described in section 3101(b)(2);
and

‘(B) in the case of a loan for a purpose
under chapter 2, an operator of a farm that
is not larger than a family farm;

‘(3) in the case of a farmer that is a coop-
erative, corporation, partnership, trust, lim-
ited liability company, joint operation, or
such other legal entity as the Secretary de-
termines to be appropriate, with respect to
the entity and each farm in which the entity
has an ownership or operator interest—

C(A) if—

‘(i) a majority interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘‘(ii) all of the individuals are or propose to
become owners or operators of a farm that is
not larger than a family farm; and

‘‘(iii) at least 1 of the individuals is or pro-
poses to become an operator of the farm; or

“(B) if—

‘(i) the entire interest is held by individ-
uals who are related by blood or marriage, as
defined by the Secretary;

‘‘(ii) all of the individuals are or propose to
become farm operators; and

‘“(iii) the ownership interest of each indi-
vidual separately constitutes not larger than
a family farm, even if the ownership inter-
ests of the individuals collectively con-
stitute larger than a family farm;

‘“(4) if the entity is owned, in whole or in
part, by 1 or more other entities and each in-
dividual who is an owner of the family farm
involved has a direct or indirect ownership
interest in each of the other entities;

¢“(5) if the farmer and any individual that
holds a majority interest in the farmer is un-
able to obtain credit elsewhere; and

““(6)(A) if the Secretary finds that the oper-
ations of the farmer have been substantially
affected by—

‘(i) a natural or major disaster or emer-
gency designated by the President under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.);
or

‘(ii) a quarantine imposed by the Sec-
retary under the Plant Protection Act (7
U.S.C. 7701 et seq.) or the Animal Health
Protection Act (7 U.S.C. 8301 et seq.); or

‘“(B) if the farmer conducts farming oper-
ations in a county or a county contiguous to
a county in which the Secretary has found
that farming operations have been substan-
tially affected by a natural or major disaster
or emergency.

““(c) TIME FOR ACCEPTING AN APPLICATION.—
The Secretary shall accept an application for
a loan under this chapter from a farmer at
any time during the 8-month period begin-
ning on the date that—

‘(1) the Secretary determines that farming
operations of the farmer have been substan-
tially affected by—

‘““(A) a quarantine imposed by the Sec-
retary under the Plant Protection Act (7
U.S.C. 7701 et seq.) or the Animal Health
Protection Act (7 U.S.C. 8301 et seq.); or

‘(B) a natural disaster; or
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‘“(2) the President makes a major disaster
or emergency designation with respect to the
affected county of the farmer referred to in
subsection (b)(5)(B).

“(d) HAZARD INSURANCE REQUIREMENT.—
The Secretary may not make a loan to a
farmer under this chapter to cover a prop-
erty loss unless the farmer had hazard insur-
ance that insured the property at the time of
the loss.

‘“(e) FAMILY FARM.—The Secretary shall
conduct the loan program under this chapter
in a manner that will foster and encourage
the family farm system of agriculture, con-
sistent with the reaffirmation of policy and
declaration of the intent of Congress con-
tained in section 102(a) of the Food and Agri-
culture Act of 1977 (7 U.S.C. 2266(a)).

“SEC. 3302. PURPOSES OF LOANS.

‘““Subject to the limitations on the
amounts of loans provided in section 3303(a),
a loan may be made or guaranteed under this
chapter for—

‘(1) any purpose authorized for a loan
under chapter 1 or 2; and

‘“(2) crop or livestock purposes that are—

‘“(A) necessitated by a quarantine, natural
disaster, major disaster, or emergency; and

“(B) considered desirable by the farmer.
“SEC. 3303. TERMS OF LOANS.

“‘(a) MAXIMUM AMOUNT OF LOAN.—The Sec-
retary may not make or guarantee a loan
under this chapter to a borrower who has
suffered a loss in an amount that—

‘(1) exceeds the actual loss caused by a dis-
aster; or

‘“(2) would cause the total indebtedness of
the borrower under this chapter to exceed
$500,000.

‘“(b) INTEREST RATES.—Any portion of a
loan under this chapter up to the amount of
the actual loss suffered by a farmer caused
by a disaster shall be at a rate prescribed by
the Secretary, but not in excess of 8 percent
per annum.

“‘(c) INTEREST SUBSIDIES FOR GUARANTEED
LoANS.—In the case of a guaranteed loan
under this chapter, the Secretary may pay
an interest subsidy to the lender for any por-
tion of the loan up to the amount of the ac-
tual loss suffered by a farmer caused by a
disaster.

“(d) TIME FOR REPAYMENT.—

‘(1) IN GENERAL.—Subject to paragraph (2),
a loan under this chapter shall be repayable
at such times as the Secretary may deter-
mine, considering the purpose of the loan
and the nature and effect of the disaster, but
not later than the maximum repayment pe-
riod allowed for a loan for a similar purpose
under chapters 1 and 2.

‘(2) EXTENDED REPAYMENT PERIOD.—The
Secretary may, if the loan is for a purpose
described in chapter 2 and the Secretary de-
termines that the need of the loan applicant
justifies the longer repayment period, make
the loan repayable at the end of a period of
more than 7 years, but not more than 20
years.

‘‘(e) SECURITY FOR LOAN.—

“(1) IN GENERAL.—A borrower of a loan
made under this chapter shall secure the
loan with the full personal liability of the
borrower and such other security as the Sec-
retary may prescribe.

‘“(2) ADEQUATE SECURITY.—Subject to para-
graph (3), the Secretary may not make or
guarantee a loan under this chapter unless
the security for the loan is adequate to en-
sure repayment of the loan.

“(3) INADEQUATE SECURITY DUE TO DIS-
ASTER.—If adequate security for a loan under
this chapter is not available because of a dis-
aster, the Secretary shall accept as security
any collateral that is available if the Sec-
retary is confident that the collateral and
the repayment ability of the farmer are ade-
quate security for the loan.
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‘“(4) VALUATION OF FARM ASSETS.—If a farm
asset (including land, livestock, or equip-
ment) is used as collateral to secure a loan
applied for under this chapter and the gov-
ernor of the State in which the farm is lo-
cated requests assistance under this chapter
or the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.) for the portion of the State in which
the asset is located, the Secretary shall es-
tablish the value of the asset as of the day
before the occurrence of the natural or major
disaster or emergency.

“(f) REVIEW OF LOAN.—

‘(1) IN GENERAL.—In the case of a loan
made, but not guaranteed, under section
3301, the Secretary shall review the loan 3
years after the loan is made, and every 2
years thereafter for the term of the loan.

‘(2) TERMINATION OF FEDERAL ASSIST-
ANCE.—If, based on a review under paragraph
(1), the Secretary determines that the bor-
rower is able to obtain a loan from a non-
Federal source at reasonable rates and
terms, the borrower shall, on request by the
Secretary, apply for, and accept, a non-Fed-
eral loan in a sufficient amount to repay the
Secretary.

“SEC. 3304. PRODUCTION LOSSES.

‘“(a) IN GENERAL.—The Secretary shall
make or guarantee a loan under this chapter
to an eligible farmer for production losses if
a single enterprise that constitutes a basic
part of the farming operation of the farmer
has sustained at least a 30 percent loss in
normal per acre or per animal production, or
such lesser percentage as the Secretary may
determine, as a result of a disaster.

‘“(b) BASIS FOR PERCENTAGE.—A percentage
loss under subsection (a) shall be based on
the average monthly price in effect for the
previous crop or calendar year, as appro-
priate.

‘‘(c) AMOUNT OF LOAN.—A loan under sub-
section (a) shall be in an amount that is
equal to 80 percent, or such greater percent-
age as the Secretary may determine, of the
total calculated actual production loss sus-
tained by the farmer.

“CHAPTER 4—GENERAL FARMER LOAN
PROVISIONS
“SEC. 3401. AGRICULTURAL CREDIT INSURANCE
FUND.

“The fund established pursuant to section
11(a) of the Bankhead-Jones Farm Tenant
Act (60 Stat. 1075, chapter 964) shall be
known as the Agricultural Credit Insurance
Fund (referred to in this section as the
‘Fund’, unless the context otherwise re-
quires) for the discharge of the obligations of
the Secretary under agreements insuring
loans under this subtitle and loans and mort-
gages insured under prior authority.

“SEC. 3402. GUARANTEED FARMER LOANS.

‘‘(a) IN GENERAL.—The Secretary may pro-
vide financial assistance to a borrower for a
purpose provided in this subtitle by guaran-
teeing a loan made by any Federal or State
chartered bank, savings and loan associa-
tion, cooperative lending agency, or other le-
gally organized lending agency.

“(b) INTEREST RATE.—The interest rate
payable by a borrower on the portion of a
guaranteed loan that is sold by a lender to
the secondary market under this subtitle
may be lower than the interest rate charged
on the portion retained by the lender, but
shall not exceed the average interest rate
charged by the lender on loans made to farm
borrowers.

‘‘(c) FEES.—In the case of a loan guarantee
on a loan made by a commercial or coopera-
tive lender related to a loan made by the
Secretary under section 3107—

‘(1) the Secretary shall not charge a fee to
any person (including a lender); and
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‘“(2) a lender may charge a loan origination
and servicing fee in an amount not to exceed
1 percent of the amount of the loan.

“(d) MAXIMUM GUARANTEE OF 90 PERCENT.—
Except as provided in subsections (e) and (f),
a loan guarantee under this subtitle shall be
for not more than 90 percent of the principal
and interest due on the loan.

‘‘(e) REFINANCED LOANS GUARANTEED AT 95
PERCENT.—The Secretary shall guarantee 95
percent of—

‘(1) in the case of a loan that solely refi-
nances a direct loan made under this sub-
title, the principal and interest due on the
loan on the date of the refinancing; or

‘(2) in the case of a loan that is used for
multiple purposes, the portion of the loan
that refinances the principal and interest
due on a direct loan made under this subtitle
that is outstanding on the date the loan is
guaranteed.

““(f) BEGINNING FARMER LOANS GUARANTEED
UP TO 95 PERCENT.—The Secretary may guar-
antee not more than 95 percent of—

‘(1) a farm ownership loan for acquiring a
farm to a borrower who is participating in
the downpayment loan program under sec-
tion 3107; or

‘(2) an operating loan to a borrower who is
participating in the downpayment loan pro-
gram under section 3107 that is made during
the period that the borrower has a direct
loan outstanding under chapter 1 for acquir-
ing a farm.

‘(g) GUARANTEE OF LOANS MADE UNDER
STATE BEGINNING FARMER PROGRAMS.—The
Secretary may guarantee under this subtitle
a loan made under a State beginning farmer
program, including a loan financed by the
net proceeds of a qualified small issue agri-
cultural bond for land or property described
in section 144(a)(12)(B)(ii) of the Internal
Revenue Code of 1986.

“SEC. 3403. PROVISION OF INFORMATION TO BOR-
ROWERS.

‘“(a) APPROVAL NOTIFICATION.—The Sec-
retary shall approve or disapprove an appli-
cation for a loan or loan guarantee made
under this subtitle, and notify the applicant
of such action, not later than 60 days after
the date on which the Secretary has received
a complete application for the loan or loan
guarantee.

‘““(b) LIST OF LENDERS.—The Secretary
shall make available to any farmer, on re-
quest, a list of lenders in the area that par-
ticipate in guaranteed farmer program loan
programs established under this subtitle, and
other lenders in the area that express a de-
sire to participate in the programs and that
request inclusion on the list.

‘‘(c) OTHER INFORMATION.—

‘(1) IN GENERAL.—On the request of a bor-
rower, the Secretary shall make available to
the borrower—

““(A) a copy of each document signed by the
borrower;

“(B) a copy of each appraisal performed
with respect to the loan; and

‘(C) any document that the Secretary is
required to provide to the borrower under
any law in effect on the date of the request.

‘“(2) RULE OF CONSTRUCTION.—Paragraph (1)
shall not supersede any duty imposed on the
Secretary by a law in effect on January 5,
1988, unless the duty directly conflicts with a
duty under paragraph (1).

“SEC. 3404. NOTICE OF LOAN SERVICE PRO-
GRAMS.

‘‘(a) REQUIREMENT.—The Secretary shall
provide notice by certified mail to each bor-
rower who is at least 90 days past due on the
payment of principal or interest on a loan
made under this subtitle.

“‘(b) CONTENTS.—The notice required under
subsection (a) shall—

‘(1) include a summary of all primary loan
service programs, homestead retention pro-

CONGRESSIONAL RECORD — SENATE

grams, debt settlement programs, and appeal
procedures, including the eligibility criteria,
and terms and conditions of the programs
and procedures;

‘“(2) include a summary of the manner in
which the borrower may apply, and be con-
sidered, for all such programs, except that
the Secretary shall not require the borrower
to select among the programs or waive any
right to be considered for any program car-
ried out by the Secretary;

‘“(3) advise the borrower regarding all fil-
ing requirements and any deadlines that
must be met for requesting loan servicing;

‘“(4) provide any relevant forms, including
applicable response forms;

‘() advise the borrower that a copy of reg-
ulations is available on request; and

‘“(6) be designed to be readable and under-
standable by the borrower.

“(c) CONTAINED IN REGULATIONS.—AIl no-
tices required by this section shall be con-
tained in the regulations issued to carry out
this title.

‘“(d) TIMING.—The notice described in sub-
section (b) shall be provided—

‘(1) at the time an application is made for
participation in a loan service program;

‘“(2) on written request of the borrower;
and

““(3) before the earliest of the date of—

‘‘(A) initiating any liquidation;

‘“(B) requesting the conveyance of security
property;

‘“(C) accelerating the loan;

‘(D) repossessing property;

‘“(E) foreclosing on property; or

“(F) taking any other collection action.

‘““(e) CONSIDERATION OF BORROWERS FOR
LOAN SERVICE PROGRAMS.—

‘(1) IN GENERAL.—The Secretary shall con-
sider a farmer program loan borrower for all
loan service programs if, not later than 60
days after receipt of the notice described in
subsection (b), the borrower requests the
consideration in writing.

‘(2) PRIORITY.—In considering a borrower
for a loan service program, the Secretary
shall place the highest priority on the pres-
ervation of the farming operations of the
borrower.
“SEC. 3405. PLANTING AND PRODUCTION HIS-
TORY GUIDELINES.

‘“(a) IN GENERAL.—The Secretary shall en-
sure that appropriate procedures, including,
to the extent practicable, onsite inspections,
or use of county or State yield averages, are
used in calculating future yields for an appli-
cant for a loan, when an accurate projection
cannot be made because the past production
history of the farmer has been affected by a
natural or major disaster or emergency.

‘“(b) CALCULATION OF YIELDS.—

‘(1) IN GENERAL.—For the purpose of aver-
aging the past yields of the farm of a farmer
over a period of crop years to calculate the
future yield of the farm under this title, the
Secretary shall permit the farmer to exclude
the crop year with the lowest actual or coun-
ty average yield for the farm from the cal-
culation, if the farmer was affected by a nat-
ural or major disaster or emergency during
at least 2 of the crop years during the period.

¢“(2) AFFECTED BY A NATURAL OR MAJOR DIS-
ASTER OR EMERGENCY.—A farmer was affected
by a natural or major disaster or emergency
under paragraph (1) if the Secretary finds
that the farming operations of the farmer
have been substantially affected by a natural
or major disaster or emergency, including a
farmer who has a qualifying loss but is not
located in a designated or declared disaster
area.

‘“(3) APPLICATION OF SUBSECTION.—This sub-
section shall apply to any action taken by
the Secretary that involves—

‘‘(A) a loan under chapter 1 or 2; and
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“(B) the yield of a farm of a farmer, includ-
ing making a loan or loan guarantee, serv-
icing a loan, or making a credit sale.

“SEC. 3406. SPECIAL CONDITIONS AND LIMITA-
TIONS ON LOANS.

‘‘(a) APPLICANT REQUIREMENTS.—In connec-
tion with a loan made or guaranteed under
this subtitle, the Secretary shall require—

‘(1) the applicant—

“(A) to certify in writing that, and the
Secretary shall determine whether, the ap-
plicant is unable to obtain credit elsewhere;
and

‘(B) to furnish an appropriate written fi-
nancial statement;

‘(2) except for a guaranteed loan, an agree-
ment by the borrower that if at any time it
appears to the Secretary that the borrower
may be able to obtain a loan from a produc-
tion credit association, a Federal land bank,
or other responsible cooperative or private
credit source (or, in the case of a borrower
under section 3106, the borrower may be able
to obtain a loan under section 3101), at rea-
sonable rates and terms for loans for similar
purposes and periods of time, the borrower
will, on request by the Secretary, apply for
and accept the loan in a sufficient amount to
repay the Secretary or the insured lender, or
both, and to pay for any stock necessary to
be purchased in a cooperative lending agency
in connection with the loan;

‘“(3) such provision for supervision of the
operations of the borrower as the Secretary
shall consider necessary to achieve the ob-
jectives of the loan and protect the interests
of the United States; and

‘“(4) the application of a person who is a
veteran for a loan under chapter 1 or 2 to be
given preference over a similar application
from a person who is not a veteran if the ap-
plications are on file in a county or area of-
fice at the same time.

“(b) AGENCY PROCESSING REQUIREMENTS.—

‘(1) NOTIFICATIONS.—

““(A) INCOMPLETE APPLICATION NOTIFICA-
TION.—If an application for a loan or loan
guarantee under this subtitle (other than an
operating loan or loan guarantee) is incom-
plete, the Secretary shall inform the appli-
cant of the reasons the application is incom-
plete not later than 20 days after the date on
which the Secretary has received the appli-
cation.

“(B) OPERATING LOANS.—

‘(1) ADDITIONAL INFORMATION NEEDED.—Not
later than 10 calendar days after the Sec-
retary receives an application for an oper-
ating loan or loan guarantee, the Secretary
shall notify the applicant of any information
required before a decision may be made on
the application.

¢“(ii) INFORMATION NOT RECEIVED.—If, not
later than 20 calendar days after the date a
request is made pursuant to clause (i) with
respect to an application, the Secretary has
not received the information requested, the
Secretary shall notify the applicant and the
district office of the Farm Service Agency,
in writing, of the outstanding information.

¢(C) REQUEST INFORMATION.—

‘(i) IN GENERAL.—On receipt of an applica-
tion, the Secretary shall request from other
parties such information as may be needed in
connection with the application.

““(ii) INFORMATION FROM AN AGENCY OF THE
DEPARTMENT.—Not later than 15 calendar
days after the date on which an agency of
the Department receives a request for infor-
mation made pursuant to subparagraph (A),
the agency shall provide the Secretary with
the requested information.

¢“(2) REPORT OF PENDING APPLICATIONS.—

“‘(A) IN GENERAL.—A county office shall no-
tify the district office of the Farm Service
Agency of each application for an operating
loan or loan guarantee that is pending more
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than 45 days after receipt, and the reasons
for which the application is pending.

‘(B) ACTION ON PENDING APPLICATIONS.—A
district office that receives a notice provided
under subparagraph (A) with respect to an
application shall immediately take steps to
ensure that final action is taken on the ap-
plication not later than 15 days after the
date of the receipt of the notice.

‘(C) PENDING APPLICATION REPORT.—The
district office shall report to the State office
of the Farm Service Agency on each applica-
tion for an operating loan or loan guarantee
that is pending more than 45 days after re-
ceipt, and the reasons for which the applica-
tion is pending.

‘(D) REPORT TO CONGRESS.—Each month,
the Secretary shall notify the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate, on a State-
by-State basis, as to each application for an
operating loan or loan guarantee on which
final action had not been taken within 60
calendar days after receipt by the Secretary,
and the reasons for which final action had
not been taken.

*“(3) DISAPPROVALS.—

‘““(A) IN GENERAL.—If an application for a
loan or loan guarantee under this subtitle is
disapproved by the Secretary, the Secretary
shall state the reasons for the disapproval in
the notice required under paragraph (1).

‘(B) DISAPPROVAL DUE TO LACK OF FUNDS.—

‘(i) IN GENERAL.—Notwithstanding para-
graph (1), each application for a loan or loan
guarantee under section 3601(e), or for a loan
under section 3501(a) or 3502(a), that is to be
disapproved by the Secretary solely because
the Secretary lacks the funds necessary to
make the loan or guarantee shall not be dis-
approved but shall be placed in pending sta-
tus.

‘“(ii) RECONSIDERATION.—The Secretary
shall retain each pending application and re-
consider the application beginning on the
date that sufficient funds become available.

‘‘(iii) NOTIFICATION.—Not later than 60 days
after funds become available regarding each
pending application, the Secretary shall no-
tify the applicant of the approval or dis-
approval of funding for the application.

‘‘(4) APPROVALS ON APPEAL.—If an applica-
tion for a loan or loan guarantee under this
subtitle is disapproved by the Secretary, but
that action is subsequently reversed or re-
vised as the result of an appeal within the
Department or to the courts of the United
States and the application is returned to the
Secretary for further consideration, the Sec-
retary shall act on the application and pro-
vide the applicant with notice of the action
not later than 15 days after the date of re-
turn of the application to the Secretary.

‘() PROVISION OF PROCEEDS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), if an application for an in-
sured loan under this title is approved by the
Secretary, the Secretary shall provide the
loan proceeds to the applicant not later than
15 days (or such longer period as the appli-
cant may approve) after the application for
the loan is approved by the Secretary.

‘(B) LACK OF FUNDS.—If the Secretary is
unable to provide the loan proceeds to the
applicant during the 15-day period described
in subparagraph (A) because sufficient funds
are not available to the Secretary for that
purpose, the Secretary shall provide the loan
proceeds to the applicant as soon as prac-
ticable (but in no event later than 15 days
unless the applicant agrees to a longer pe-
riod) after sufficient funds for that purpose
become available to the Secretary.

“SEC. 3407. GRADUATION OF BORROWERS.

‘‘(a) GRADUATION OF SEASONED DIRECT
LOAN BORROWERS TO THE LOAN GUARANTEE
PROGRAM.—
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‘(1) REVIEW OF LOANS.—

““(A) IN GENERAL.—The Secretary, or a con-
tracting third party, shall annually review
under section 3420 the loans of each seasoned
direct loan borrower.

‘“(B) ASSISTANCE.—If, based on the review,
it is determined that a borrower would be
able to obtain a loan, guaranteed by the Sec-
retary, from a commercial or cooperative
lender at reasonable rates and terms for
loans for similar purposes and periods of
time, the Secretary shall assist the borrower
in applying for the commercial or coopera-
tive loan.

““(2) PROSPECTUS.—

‘““(A) IN GENERAL.—In accordance with sec-
tion 3422, the Secretary shall prepare a pro-
spectus on each seasoned direct loan bor-
rower determined eligible to obtain a guar-
anteed loan.

‘(B) REQUIREMENTS.—The prospectus shall
contain a description of the amounts of the
loan guarantee and interest assistance that
the Secretary will provide to the seasoned
direct loan borrower to enable the seasoned
direct loan borrower to carry out a finan-
cially viable farming plan if a guaranteed
loan is made.

¢“(3) VERIFICATION.—

‘“(A) IN GENERAL.—The Secretary shall pro-
vide a prospectus of a seasoned direct loan
borrower to each approved lender whose
lending area includes the location of the sea-
soned direct loan borrower.

‘(B) NOTIFICATION.—The Secretary shall
notify each borrower of a loan that a pro-
spectus has been provided to a lender under
subparagraph (A).

‘(C) CREDIT EXTENDED.—If the Secretary
receives an offer from an approved lender to
extend credit to the seasoned direct loan bor-
rower under terms and conditions contained
in the prospectus, the seasoned direct loan
borrower shall not be eligible for a loan from
the Secretary under chapter 1 or 2, except as
otherwise provided in this section.

““(4) INSUFFICIENT ASSISTANCE OR OFFERS.—
If the Secretary is unable to provide loan
guarantees and, if necessary, interest assist-
ance to the seasoned direct loan borrower
under this section in amounts sufficient to
enable the seasoned direct loan borrower to
borrow from commercial sources the amount
required to carry out a financially viable
farming plan, or if the Secretary does not re-
ceive an offer from an approved lender to ex-
tend credit to a seasoned direct loan bor-
rower under the terms and conditions con-
tained in the prospectus, the Secretary shall
make a loan to the seasoned direct loan bor-
rower under chapter 1 or 2, whichever is ap-
plicable.

“(5) INTEREST RATE REDUCTIONS.—To the
extent necessary for the borrower to obtain
a loan, guaranteed by the Secretary, from a
commercial or cooperative lender, the Sec-
retary shall provide interest rate reductions
as provided for under section 3413.

“(b) TRANSITION TO PRIVATE COMMERCIAL
OR OTHER SOURCES OF CREDIT.—

‘(1) IN GENERAL.—In making an operating
or ownership loan, the Secretary shall estab-
lish a plan and promulgate regulations (in-
cluding performance criteria) that promote
the goal of transitioning borrowers to pri-
vate commercial credit and other sources of
credit in the shortest period of time prac-
ticable.

‘“(2) COORDINATION.—In carrying out this
section, the Secretary shall integrate and co-
ordinate the transition policy described in
subsection (a) with—

‘“(A) the borrower training program estab-
lished by section 3419;

‘(B) the loan assessment process estab-
lished by section 3420;

“(C) the supervised credit requirement es-
tablished by section 3421;
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‘(D) the market placement program estab-
lished by section 3422; and

‘“‘(E) other appropriate programs and au-
thorities, as determined by the Secretary.

‘(c) GRADUATION OF BORROWERS WITH OP-
ERATING LOANS OR GUARANTEES TO PRIVATE
COMMERCIAL CREDIT.—The Secretary shall
establish a plan, in coordination with activi-
ties under sections 3419 through 3422, to en-
courage each borrower with an outstanding
loan under this chapter, or with respect to
whom there is an outstanding guarantee
under this chapter, to graduate to private
commercial or other sources of credit.

“SEC. 3408. DEBT ADJUSTMENT AND CREDIT
COUNSELING.

“In carrying out this subtitle, the Sec-
retary may—

‘(1) provide voluntary debt adjustment as-
sistance between—

““(A) farmers; and

‘(B) the creditors of the farmers;

‘“(2) cooperate with State, territorial, and
local agencies and committees engaged in
the debt adjustment; and

“(3) give credit counseling.

“SEC. 3409. SECURITY SERVICING.

‘‘(a) SALE OF PROPERTY.—

‘(1 IN GENERAL.—Subject to this sub-
section and subsection (e)(1), the Secretary
shall offer to sell real property that is ac-
quired by the Secretary under this subtitle
using the following order and method of sale:

‘“(A) ADVERTISEMENT.—Not later than 15
days after acquiring real property, the Sec-
retary shall publicly advertise the property
for sale.

“(B) QUALIFIED BEGINNING FARMER.—

‘(i) IN GENERAL.—Not later than 75 days
after acquiring real property, the Secretary
shall offer to sell the property to a qualified
beginning farmer or a socially disadvantaged
farmer at current market value based on a
current appraisal.

‘(i) RANDOM SELECTION.—If more than 1
qualified beginning farmer or socially dis-
advantaged farmer offers to purchase the
property, the Secretary shall select between
the qualified applicants on a random basis.

‘(iii) APPEAL OF RANDOM SELECTION.—A
random selection or denial by the Secretary
of a qualified beginning farmer or a socially
disadvantaged farmer for farm inventory
property under this subparagraph shall be
final and not administratively appealable.

‘‘(C) PuBLIC SALE.—If no acceptable offer is
received from a qualified beginning farmer
or a socially disadvantaged farmer under
subparagraph (B) not later than 135 days
after acquiring the real property, the Sec-
retary shall, not later than 30 days after the
135-day period, sell the property after public
notice at a public sale, and, if no acceptable
bid is received, by negotiated sale, at the
best price obtainable.

*(2) INTEREST.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), any conveyance of real property under
this subsection shall include all of the inter-
est of the United States in the property, in-
cluding mineral rights.

‘“(B) CONSERVATION.—The Secretary may
for conservation purposes grant or sell an
easement, restriction, development right, or
similar legal right to real property to a
State, a political subdivision of a State, or a
private nonprofit organization separately
from the underlying fee or other rights to
the property owned by the United States.

“(3) OTHER LAW.—Subtitle I of title 40,
United States Code, and title III of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 251 et seq.) shall not
apply to any exercise of authority under this
subtitle.

‘‘(4) LEASE OF PROPERTY.—
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‘“‘(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary may not lease any real
property acquired under this subtitle.

‘(B) EXCEPTION.—

‘(1) QUALIFIED BEGINNING FARMER OR SO-
CIALLY DISADVANTAGED FARMER.—The Sec-
retary may lease or contract to sell to a
qualified beginning farmer or a socially dis-
advantaged farmer a farm acquired by the
Secretary under this subtitle if the qualified
beginning farmer qualifies for a credit sale
or direct farm ownership loan under chapter
1 but credit sale authority for loans or direct
farm ownership loan funds, respectively, are
not available.

‘‘(ii) TERM.—The term of a lease or con-
tract to sell to a qualified beginning farmer
or a socially disadvantaged farmer under
clause (i) shall be until the earlier of—

‘“(I) the date that is 18 months after the
date of the lease or sale; or

‘“(IT) the date that direct farm ownership
loan funds or credit sale authority for loans
becomes available to the qualified beginning
farmer or socially disadvantaged farmer.

¢(iii) INCOME-PRODUCING CAPABILITY.—In
determining the rental rate on real property
leased under this subparagraph, the Sec-
retary shall consider the income-producing
capability of the property during the term
that the property is leased.

‘() EXPEDITED DETERMINATION.—

‘“(A) IN GENERAL.—On the request of an ap-
plicant, not later than 30 days after denial of
the application, the appropriate State direc-
tor shall provide an expedited review and de-
termination of whether the applicant is a
qualified beginning farmer or a socially dis-
advantaged farmer for the purpose of acquir-
ing farm inventory property.

‘“(B) APPEAL.—The determination of a
State Director under subparagraph (A) shall
be final and not administratively appealable.

¢“(C) EFFECTS OF DETERMINATIONS.—

‘(i) IN GENERAL.—The Secretary shall
maintain statistical data on the number and
results of determinations made under sub-
paragraph (A) and the effect of the deter-
minations on—

“(I) selling farm inventory property to
qualified beginning farmers or socially dis-
advantaged farmers; and

“(IT) disposing of real property in inven-
tory.

‘“(ii) NOTIFICATION.—The Secretary shall
notify the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate if the Secretary determines that
the review process under subparagraph (A) is
adversely affecting the selling of farm inven-
tory property to qualified beginning farmers
or socially disadvantaged farmers or the dis-
posing of real property in inventory.

“(b) ROAD AND UTILITY EASEMENTS AND
CONDEMNATIONS.—In the case of any real
property administered under this subtitle,
the Secretary may grant or sell easements or
rights-of-way for roads, utilities, and other
appurtenances that are not inconsistent with
the public interest.

‘(c) SALE OR LEASE OF FARMLAND.—

‘(1) DISPOSITION OF REAL PROPERTY ON IN-
DIAN RESERVATIONS.—

“(A) DEFINITION OF INDIAN RESERVATION.—
In this paragraph, the term ‘Indian reserva-
tion’ means—

‘(i) all land located within the limits of
any Indian reservation under the jurisdiction
of the United States, notwithstanding the
issuance of any patent, and, including any
right-of-way running through the reserva-
tion;

¢“(ii) trust or restricted land located within
the boundaries of a former reservation of an
Indian tribe in the State of Oklahoma; or

¢“(iii) all Indian allotments the Indian ti-
tles to which have not been extinguished if
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the allotments are subject to the jurisdiction
of an Indian tribe.

‘(B) DISPOSITION.—Except as provided in
paragraph (3), the Secretary shall dispose of
or administer the property as provided in
this paragraph when—

‘(i) the Secretary acquires property under
this subtitle that is located within an Indian
reservation; and

‘“(ii) the borrower-owner is the Indian tribe
that has jurisdiction over the reservation in
which the real property is located or the bor-
rower-owner is a member of the Indian tribe;

‘(C) PRIORITY.—Not later than 90 days
after acquiring the property, the Secretary
shall afford an opportunity to purchase or
lease the real property in accordance with
the order of priority established under sub-
paragraph (D) to the Indian tribe having ju-
risdiction over the Indian reservation within
which the real property is located or, if no
order of priority is established by the Indian
tribe under subparagraph (D), in the fol-
lowing order:

‘(i) An Indian member of the Indian tribe
that has jurisdiction over the reservation
within which the real property is located.

‘“(ii) An Indian corporate entity.

‘“(iii) The Indian tribe.

‘(D) REVISION OF PRIORITY AND RESTRICTION
OF ELIGIBILITY.—The governing body of any
Indian tribe having jurisdiction over an In-
dian reservation may revise the order of pri-
ority provided in subparagraph (C) under
which land located within the reservation
shall be offered for purchase or lease by the
Secretary under subparagraph (C) and may
restrict the eligibility for the purchase or
lease to—

‘(i) persons who are members of the Indian
tribe;

‘(i) Indian corporate entities that are au-
thorized by the Indian tribe to lease or pur-
chase land within the boundaries of the res-
ervation; or

“‘(iii) the Indian tribe itself.

“(E) TRANSFER OF PROPERTY TO SECRETARY
OF THE INTERIOR.—

‘(i) IN GENERAL.—If real property described
in subparagraph (B) is not purchased or
leased under subparagraph (C) and the Indian
tribe having jurisdiction over the reserva-
tion within which the real property is lo-
cated is unable to purchase or lease the real
property, the Secretary shall transfer the
real property to the Secretary of the Interior
who shall administer the real property as if
the real property were held in trust by the
United States for the benefit of the Indian
tribe.

‘(i) USE OF RENTAL INCOME.—From the
rental income derived from the lease of the
transferred real property, and all other in-
come generated from the transferred real
property, the Secretary of the Interior shall
pay the State, county, municipal, or other
local taxes to which the transferred real
property was subject at the time of acquisi-
tion by the Secretary, until the earlier of—

‘“(I) the expiration of the 4-year period be-
ginning on the date on which the real prop-
erty is so transferred; or

‘“(IT) such time as the land is transferred
into trust pursuant to subparagraph (H).

“(F) RESPONSIBILITIES OF SECRETARIES.—If
any real property is transferred to the Sec-
retary of the Interior under subparagraph
(E)—

‘‘(1) the Secretary of Agriculture shall have
no further responsibility under this title
for—

‘“(I) collection of any amounts with regard
to the farm program loan that had been se-
cured by the real property;

‘“(IT) any lien arising out of the loan trans-
action; or
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“(IIT) repayment of any amount with re-
gard to the loan transaction or lien to the
Treasury of the United States; and

‘‘(ii) the Secretary of the Interior shall
succeed to all right, title, and interest of the
Secretary of Agriculture in the real estate
arising from the farm program loan trans-
action, including the obligation to remit to
the Treasury of the United States, in repay-
ment of the original loan, the amounts pro-
vided in subparagraph (G).

‘(G) USE OF INCOME.—After the payment of
any taxes that are required to be paid under
subparagraph (E)(ii), all remaining rental in-
come derived from the lease of the real prop-
erty transferred to the Secretary of the Inte-
rior under subparagraph (E)(i), and all other
income generated from the real property
transferred to the Secretary of the Interior
under that subparagraph, shall be deposited
as miscellaneous receipts in the Treasury of
the United States until the amount depos-
ited is equal to the lesser of—

‘(i) the amount of the outstanding lien of
the United States against the real property,
as of the date the real property was acquired
by the Secretary;

‘‘(ii) the fair market value of the real prop-
erty, as of the date of the transfer to the
Secretary of the Interior; or

‘“(iii) the capitalized value of the real prop-
erty, as of the date of the transfer to the
Secretary of the Interior.

‘“(H) HOLDING OF TITLE IN TRUST.—If the
total amount that is required to be deposited
under subparagraph (G) with respect to any
real property has been deposited into the
Treasury of the United States, title to the
real property shall be held in trust by the
United States for the benefit of the Indian
tribe having jurisdiction over the Indian res-
ervation within which the real property is
located.

‘“(I) PAYMENT OF REMAINING LIEN OR FAIR
MARKET VALUE OF PROPERTY.—

‘(i) IN GENERAL.—Notwithstanding any
other subparagraph of this paragraph, the In-
dian tribe having jurisdiction over the In-
dian reservation within which the real prop-
erty described in subparagraph (B) is located
may, at any time after the real property has
been transferred to the Secretary of the Inte-
rior under subparagraph (E), offer to pay the
remaining amount on the lien or the fair
market value of the real property, whichever
is less.

‘(ii) EFFECT OF PAYMENT.—On payment of
the amount, title to the real property shall
be held by the United States in trust for the
tribe and the trust or restricted land that
has been acquired by the Secretary under
foreclosure or voluntary transfer under a
loan made or insured under this subtitle and
transferred to an Indian person, entity, or
tribe under this paragraph shall be consid-
ered to have never lost trust or restricted
status.

““(J) APPLICABILITY.—

‘(i) IN GENERAL.—This paragraph shall
apply to all land in the land inventory estab-
lished under this subtitle (as of November 28,
1990) that was (immediately prior to the
date) owned by an Indian borrower-owner de-
scribed in subparagraph (B) and that is situ-
ated within an Indian reservation, regardless
of the date of foreclosure or acquisition by
the Secretary.

¢“(i1) OPPORTUNITY TO PURCHASE OR LEASE.—
The Secretary shall afford an opportunity to
an Indian person, entity, or tribe to purchase
or lease the real property as provided in sub-
paragraph (C).

‘“(iii) TRANSFER.—If the right is not exer-
cised or no expression of intent to exercise
the right is received within 180 days after
November 28, 1990, the Secretary shall trans-
fer the real property to the Secretary of the
Interior as provided in subparagraph (E).
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‘“(2) ADDITIONAL RIGHTS.—The rights pro-
vided in this subsection shall be in addition
to any right of first refusal under the law of
the State in which the property is located.

¢“(3) DISPOSITION OF REAL PROPERTY ON IN-
DIAN RESERVATIONS AFTER PROCEDURES EX-
HAUSTED.—

‘“(A) IN GENERAL.—The Secretary shall dis-
pose of or administer real property described
in paragraph (1)(B) only as provided in para-
graph (1), as modified by this paragraph, if—

‘(i) the real property described in para-
graph (1)(B) is located within an Indian res-
ervation;

‘‘(ii) the borrower-owner is an Indian tribe
that has jurisdiction over the reservation in
which the real property is located or the bor-
rower-owner is a member of an Indian tribe;

‘“(iii) the borrower-owner has obtained a
loan made or guaranteed under this title;
and

‘“(iv) the borrower-owner and the Secretary
have exhausted all of the procedures pro-
vided for in this title to permit a borrower-
owner to retain title to the real property, so
that it is necessary for the borrower-owner
to relinquish title.

‘“(B) NOTICE OF RIGHT TO CONVEY PROP-
ERTY.—The Secretary shall provide the bor-
rower-owner of real property that is de-
scribed in subparagraph (A) with written no-
tice of—

‘(i) the right of the borrower-owner to vol-
untarily convey the real property to the Sec-
retary; and

‘(ii) the fact that real property so con-
veyed will be placed in the inventory of the
Secretary.

¢“(C) NOTICE OF RIGHTS AND PROTECTIONS.—
The Secretary shall provide the borrower-
owner of the real property with written no-
tice of the rights and protections provided
under this title to the borrower-owner, and
the Indian tribe that has jurisdiction over
the reservation in which the real property is
located, from foreclosure or liquidation of
the real property, including written notice—

‘(i) of paragraph (1), this paragraph, and
subsection (e)(3);

‘‘(ii) if the borrower-owner does not volun-
tarily convey the real property to the Sec-
retary, that—

‘“(I) the Secretary may foreclose on the
property;

‘“(IT) in the event of foreclosure, the prop-
erty will be offered for sale;

‘“(ITI) the Secretary shall offer a bid for the
property that is equal to the fair market
value of the property or the outstanding
principal and interest of the loan, whichever
is higher;

‘““(IV) the property may be purchased by
another party; and

(V) if the property is purchased by an-
other party, the property will not be placed
in the inventory of the Secretary and the
borrower-owner will forfeit the rights and
protections provided under this title; and

‘‘(iii) of the opportunity of the borrower-
owner to consult with the Indian tribe that
has jurisdiction over the reservation in
which the real property is located or counsel
to determine if State or tribal law provides
rights and protections that are more bene-
ficial than the rights and protections pro-
vided the borrower-owner under this title.

‘(D) ACCEPTANCE OF VOLUNTARY CONVEY-
ANCE.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Secretary shall accept the
voluntary conveyance of real property de-
scribed in subparagraph (A).

‘(ii) HAZARDOUS SUBSTANCES.—If a haz-
ardous substance (as defined in section
101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601(14))) is located on the
property and the Secretary takes remedial
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action to protect human health or the envi-
ronment if the property is taken into inven-
tory, the Secretary shall accept the vol-
untary conveyance of the property only if
the Secretary determines that the convey-
ance is in the best interests of the Federal
Government.

‘“(E) FORECLOSURE PROCEDURES.—

“(1) NOTICE TO BORROWER.—If an Indian
borrower-owner does not voluntarily convey
to the Secretary real property described in
subparagraph (A), not less than 30 days be-
fore a foreclosure sale of the property, the
Secretary shall provide the Indian borrower-
owner with the option of—

“(I) requiring the Secretary to assign the
loan and security instruments to the Sec-
retary of the Interior, if the Secretary of the
Interior agrees to an assignment releasing
the Secretary of Agriculture from all further
responsibility for collection of any amounts
with regard to the loan secured by the real
property; or

‘“(IT) requiring the Secretary to assign the
loan and security instruments to the tribe
having jurisdiction over the reservation in
which the real property is located, if the
tribe agrees to assume the loan under the
terms specified in clause (iii).

‘“(ii) NOTICE TO TRIBE.—If an Indian bor-
rower-owner does not voluntarily convey to
the Secretary real property described in sub-
paragraph (A), not less than 30 days before a
foreclosure sale of the property, the Sec-
retary shall provide written notice to the In-
dian tribe that has jurisdiction over the res-
ervation in which the real property is lo-
cated of—

“(I) the sale;

‘(II) the fair market value of the property;
and

‘“(III) the requirements of this paragraph.

““(iii) ASSUMED LOANS.—If an Indian tribe
assumes a loan under clause (i)—

‘“(I) the Secretary shall not foreclose the
loan because of any default that occurred
prior to the date of the assumption;

‘(IT) the loan shall be for the lesser of the
outstanding principal and interest of the
loan or the fair market value of the prop-
erty; and

‘(III) the loan shall be treated as though
the loan was made under Public Law 91-229
(25 U.S.C. 488 et seq.).

“(F) AMOUNT OF BID BY SECRETARY.—

‘“(i) IN GENERAL.—Except as provided in
clause (ii), at a foreclosure sale of real prop-
erty described in subparagraph (A), the Sec-
retary shall offer a bid for the property that
is equal to the higher of—

‘“(I) the fair market value of the property;
or

‘(II) the outstanding principal and interest
on the loan.

‘(i) HAZARDOUS SUBSTANCES.—If a haz-
ardous substance (as defined in section
101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9601(14))) is located on the
property and the Secretary takes remedial
action to protect human health or the envi-
ronment if the property is taken into inven-
tory, clause (i) shall apply only if the Sec-
retary determines that bidding is in the best
interests of the Federal Government.

‘“(4) DETRIMENTAL EFFECT ON VALUE OF
AREA FARMLAND.—The Secretary shall not
offer for sale or sell any farmland referred to
in paragraphs (1) through (3) if placing the
farmland on the market will have a detri-
mental effect on the value of farmland in the
area.

¢“(5) INSTALLMENT SALES AND MULTIPLE OP-
ERATORS.—

‘““(A) IN GENERAL.—The Secretary may sell
farmland administered under this title
through an installment sale or similar device
that contains such terms as the Secretary

June 12, 2012

considers necessary to protect the invest-
ment of the Federal Government in the land.

‘“‘(B) SALE OF CONTRACT.—The Secretary
may subsequently sell any contract entered
into to carry out subparagraph (A).

‘(6) HIGHLY ERODIBLE LAND.—In the case of
farmland administered under this title that
is highly erodible land (as defined in section
1201 of the Food Security Act of 1985 (16
U.S.C. 3801)), the Secretary may require the
use of specified conservation practices on the
land as a condition of the sale or lease of the
land.

“(7) NO EFFECT ON ACREAGE ALLOTMENTS,
MARKETING QUOTAS, OR ACREAGE BASES.—Not-
withstanding any other law, compliance by
the Secretary with this subsection shall not
cause any acreage allotment, marketing
quota, or acreage base assigned to the prop-
erty to lapse, terminate, be reduced, or oth-
erwise be adversely affected.

‘() NO PREEMPTION OF STATE LAW.—If a
conflict exists between any provision of this
subsection and any provision of the law of
any State providing a right of first refusal to
the owner of farmland or the operator of a
farm before the sale or lease of land to any
other person, the provision of State law shall
prevail.

“(d) RELEASE OF NORMAL INCOME SECU-
RITY.—

‘(1) DEFINITION OF NORMAL INCOME SECU-
RITY.—In this subsection:

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘normal income
security’ means all security not considered
basic security, including crops, livestock,
poultry products, Farm Service Agency pay-
ments and Commodity Credit Corporation
payments, and other property covered by
Farm Service Agency liens that is sold in
conjunction with the operation of a farm or
other business.

‘(B) EXCEPTIONS.—The term ‘normal in-
come security’ does not include any equip-
ment (including fixtures in States that have
adopted the Uniform Commercial Code), or
foundation herd or flock, that is—

‘(i) the basis of the farming or other oper-
ation; and

‘‘(ii) the basic security for a farmer pro-
gram loan.

‘(2) GENERAL RELEASE.—The Secretary
shall release from the normal income secu-
rity provided for a loan an amount sufficient
to pay for the essential household and farm
operating expenses of the borrower, until
such time as the Secretary accelerates the
loan.

‘(3) NOTICE OF REPORTING REQUIREMENTS
AND RIGHTS.—If a borrower is required to
plan for or to report as to how proceeds from
the sale of collateral property will be used,
the Secretary shall notify the borrower of—

‘“(A) the requirement; and

‘(B) the right to the release of funds under
this subsection and the means by which a re-
quest for the funds may be made.

‘(e) EASEMENTS ON INVENTORIED PROP-
ERTY.—

‘(1) IN GENERAL.—Subject to paragraph (2),
in the disposal of real property under this
section, the Secretary shall establish per-
petual wetland conservation easements to
protect and restore wetland or converted
wetland that exists on inventoried property.

‘(2) LIMITATION.—The Secretary shall not
establish a wetland conservation easement
on an inventoried property that—

‘“(A) was cropland on the date the property
entered the inventory of the Secretary; or

“(B) was used for farming at any time dur-
ing the period—

‘(i) beginning on the date that is 5 years
before the property entered the inventory of
the Secretary; and

‘‘(ii) ending on the date on which the prop-
erty entered the inventory of the Secretary.
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“(3) NOTIFICATION.—The Secretary shall
provide prior written notification to a bor-
rower considering homestead retention that
a wetland conservation easement may be
placed on land for which the borrower is ne-
gotiating a lease option.

‘“(4) APPRAISED VALUE.—The appraised
value of the farm shall reflect the value of
the land due to the placement of wetland
conservation easements.

“SEC. 3410. CONTRACTS ON LOAN SECURITY
PROPERTIES.

‘‘(a) CONTRACTS ON LOAN SECURITY PROP-
ERTIES.—Subject to subsection (b), the Sec-
retary may enter into a contract related to
real property for conservation, recreation, or
wildlife purposes.

“(b) LIMITATIONS.—The Secretary may
enter into a contract under subsection (a)
if—

‘(1) the property is wetland, upland, or
highly erodible land;

“(2) the property is determined by the Sec-
retary to be suitable for the purpose in-
volved; and

“(3)(A) the property secures a loan made
under a law administered and held by the
Secretary; and

‘“(B) the contract would better enable a
qualified borrower to repay the loan in a
timely manner, as determined by the Sec-
retary.

‘(c) TERMS AND CONDITIONS.—The terms
and conditions specified in a contract under
subsection (a) shall—

(1) specify the purposes for which the real
property may be used;

¢(2) identify any conservation measure to
be taken, and any recreational and wildlife
use to be allowed, with respect to the real
property; and

““(3) require the owner to permit the Sec-
retary, and any person or governmental enti-
ty designated by the Secretary, to have ac-
cess to the real property for the purpose of
monitoring compliance with the contract.

‘“(d) REDUCTION OR FORGIVENESS OF DEBT.—

‘(1) IN GENERAL.—Subject to this section,
the Secretary may reduce or forgive the out-
standing debt of a borrower—

‘“(A) in the case of a borrower to whom the
Secretary has made an outstanding loan
under a law administered by the Secretary,
by canceling that part of the aggregate
amount of the outstanding loan that bears
the same ratio to the aggregate amount as—

‘(i) the number of acres of the real prop-
erty of the borrower that are subject to the
contract; bears to

¢“(ii) the aggregate number of acres secur-
ing the loan; or

‘“(B) in any other case, by treating as pre-
paid that part of the principal amount of a
new loan to the borrower issued and held by
the Secretary under a law administered by
the Secretary that bears the same ratio to
the principal amount as—

‘(i) the number of acres of the real prop-
erty of the borrower that are subject to the
contract; bears to

‘“(ii) the aggregate number of acres secur-
ing the new loan.

‘(2) MAXIMUM CANCELED AMOUNT.—The
amount canceled or treated as prepaid under
paragraph (1) shall not exceed—

‘““(A) in the case of a delinquent loan, the
greater of—

(i) the value of the land on which the con-
tract is entered into; or

‘“(ii) the difference between—

“(I) the amount of the outstanding loan se-
cured by the land; and

‘“(I1) the value of the land; or

‘(B) in the case of a nondelinquent loan, 33
percent of the amount of the loan secured by
the land.

‘“(e) CONSULTATION WITH FISH AND WILD-
LIFE SERVICE.—If the Secretary uses the au-
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thority provided by this section, the Sec-
retary shall consult with the Director of the
Fish and Wildlife Service for the purposes
of—

‘(1) selecting real property in which the
Secretary may enter into a contract under
this section;

‘“(2) formulating the terms and conditions
of the contract; and

“(3) enforcing the contract.

‘“(fy ENFORCEMENT.—The Secretary, and
any person or governmental entity des-
ignated by the Secretary, may enforce a con-
tract entered into by the Secretary under
this section.

“SEC. 3411. DEBT RESTRUCTURING
SERVICING.

‘“(a) IN GENERAL.—The Secretary shall
modify a delinquent farmer program loan
made under this subtitle, or purchased from
the lender or the Federal Deposit Insurance
Corporation under section 3902, to the max-
imum extent practicable—

‘(1) to avoid a loss to the Secretary on the
loan, with priority consideration being
placed on writing-down the loan principal
and interest (subject to subsections (d) and
(e)), and debt set-aside (subject to subsection
(e)), to facilitate keeping the borrower on
the farm, or otherwise through the use of
primary loan service programs under this
section; and

‘“(2) to ensure that a borrower is able to
continue farming operations.

‘“(b) ELIGIBILITY.—To be eligible to obtain
assistance under subsection (a)—

‘(1) the delinquency shall be due to a cir-
cumstance beyond the control of the bor-
rower, as defined in regulations issued by the
Secretary, except that the regulations shall
require that, if the value of the assets cal-
culated under subsection (c¢)(2)(A)(ii) that
may be realized through liquidation or other
methods would produce enough income to
make the delinquent loan current, the bor-
rower shall not be eligible for assistance
under subsection (a);

‘“(2) the borrower shall have acted in good
faith with the Secretary in connection with
the loan as defined in regulations issued by
the Secretary;

‘“(3) the borrower shall present a prelimi-
nary plan to the Secretary that contains rea-
sonable assumptions that demonstrate that
the borrower will be able—

‘“(A) to meet the necessary family living
and farm operating expenses of the borrower;
and

‘(B) to service all debts of the borrower,
including restructured loans; and

‘“(4) the loan, if restructured, shall result
in a net recovery to the Federal Govern-
ment, during the term of the loan as restruc-
tured, that would be more than or equal to
the net recovery to the Federal Government
from an involuntary liquidation or fore-
closure on the property securing the loan.

““(c) RESTRUCTURING DETERMINATIONS.—

‘(1) DETERMINATION OF NET RECOVERY.—In
determining the net recovery from the invol-
untary liquidation of a loan under this sec-
tion, the Secretary shall calculate—

‘“(A) the recovery value of the collateral
securing the loan, in accordance with para-
graph (2); and

“(B) the value of the restructured loan, in
accordance with paragraph (3).

‘“(2) RECOVERY VALUE.—For the purpose of
paragraph (1), the recovery value of the col-
lateral securing the loan shall be based on
the difference between—

‘““(A)(1) the amount of the current appraised
value of the interests of the borrower in the
property securing the loan; and

‘“(ii) the value of the interests of the bor-
rower in all other assets that are—

‘“(I) not essential for necessary family liv-
ing expenses;
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“(IT) not essential to the operation of the
farm; and

“(IIT) not exempt from judgment creditors
or in a bankruptcy action under Federal or
State law;

‘“(B) the estimated administrative, attor-
ney, and other expenses associated with the
liquidation and disposition of the loan and
collateral, including—

‘(i) the payment of prior liens;

‘(i) taxes and assessments, depreciation,
management costs, the yearly percentage de-
crease or increase in the value of the prop-
erty, and lost interest income, each cal-
culated for the average holding period for
the type of property involved;

‘‘(iii) resale expenses, such as repairs, com-
missions, and advertising; and

‘“(iv) other administrative and attorney
costs; and

“(C) the value, as determined by the Sec-
retary, of any property not included in sub-
paragraph (A)(i) if the property is specified
in any security agreement with respect to
the loan and the Secretary determines that
the value of the property should be included
for purposes of this section.

*“(3) VALUE OF THE RESTRUCTURED LOAN.—

‘“‘(A) IN GENERAL.—For the purpose of para-
graph (1), the value of the restructured loan
shall be based on the present value of pay-
ments that the borrower would make to the
Federal Government if the terms of the loan
were modified under any combination of pri-
mary loan service programs to ensure that
the borrower is able to meet the obligations
and continue farming operations.

‘(B) PRESENT VALUE.—For the purpose of
calculating the present value referred to in
subparagraph (A), the Secretary shall use a
discount rate of not more than the current
rate at the time of the calculation of 90-day
Treasury bills.

‘(C) CASH FLOW MARGIN.—For the purpose
of assessing under subparagraph (A) the abil-
ity of a borrower to meet debt obligations
and continue farming operations, the Sec-
retary shall assume that the borrower needs
up to 110 percent of the amount indicated for
payment of farm operating expenses, debt
service obligations, and family living ex-
penses.

‘‘(4) NOTIFICATION.—Not later than 90 days
after receipt of a written request for restruc-
turing from the borrower, the Secretary
shall—

‘““(A) make the calculations specified in
paragraphs (2) and (3);

‘“(B) notify the borrower in writing of the
results of the calculations; and

‘(C) provide documentation for the cal-
culations.

() RESTRUCTURING OF LOANS.—

“‘(A) IN GENERAL.—If the value of a restruc-
tured loan is greater than or equal to the re-
covery value of the collateral securing the
loan, not later than 45 days after notifying
the borrower under paragraph (4), the Sec-
retary shall offer to restructure the loan ob-
ligations of the borrower under this subtitle
through primary loan service programs that
would enable the borrower to meet the obli-
gations (as modified) under the loan and to
continue the farming operations of the bor-
rower.

‘‘(B) RESTRUCTURING.—If the borrower ac-
cepts an offer under subparagraph (A), not
later than 45 days after receipt of notice of
acceptance, the Secretary shall restructure
the loan accordingly.

¢(6) TERMINATION OF LOAN OBLIGATIONS.—
The obligations of a borrower to the Sec-
retary under a loan shall terminate if—

‘““(A) the borrower satisfies the require-
ments of paragraphs (1) and (2) of subsection
(b);

‘“(B) the value of the restructured loan is
less than the recovery value; and



S4046

‘(C) not later than 90 days after receipt of
the notification described in paragraph
(4)(B), the borrower pays (or obtains third-
party financing to pay) the Secretary an
amount equal to the current market value.

“(7) NEGOTIATION OF APPRAISAL.—

‘“(A) IN GENERAL.—In making a determina-
tion concerning restructuring under this
subsection, the Secretary, at the request of
the borrower, shall enter into negotiations
with the borrower concerning appraisals re-
quired under this subsection.

‘‘(B) INDEPENDENT APPRAISAL.—

‘(i) IN GENERAL.—If the borrower, based on
a separate current appraisal, objects to the
decision of the Secretary regarding an ap-
praisal, the borrower and the Secretary shall
mutually agree, to the extent practicable, on
an independent appraiser who shall conduct
another appraisal of the property of the bor-
rower.

‘(i) VALUE OF FINAL APPRAISAL.—The av-
erage of the 2 appraisals under clause (i) that
are closest in value shall become the final
appraisal under this paragraph.

‘“(iii) CoST OF APPRAISAL.—The borrower
and the Secretary shall each pay %2 of the
cost of any independent appraisal.

“(d) PRINCIPAL AND INTEREST WRITE-
DOWN.—

‘(1) IN GENERAL.—

‘“(A) PRIORITY CONSIDERATION.—In selecting
the restructuring alternatives to be used in
the case of a borrower who has requested re-
structuring under this section, the Secretary
shall give priority consideration to the use
of a principal and interest write-down if
other creditors of the borrower (other than
any creditor who is fully collateralized) rep-
resenting a substantial portion of the total
debt of the borrower held by the creditors of
the borrower, agree to participate in the de-
velopment of the restructuring plan or agree
to participate in a State mediation program.

‘“(B) FAILURE OF CREDITORS TO AGREE.—
Failure of creditors to agree to participate in
the restructuring plan or mediation program
shall not preclude the use of a principal and
interest write-down by the Secretary if the
Secretary determines that restructuring re-
sults in the least cost to the Secretary.

‘“(2) PARTICIPATION OF CREDITORS.—Before
eliminating the option to use debt write-
down in the case of a borrower, the Sec-
retary shall make a reasonable effort to con-
tact the creditors of the borrower, either di-
rectly or through the borrower, and encour-
age the creditors to participate with the Sec-
retary in the development of a restructuring
plan for the borrower.

‘“(e) SHARED APPRECIATION
MENTS.—

‘(1) IN GENERAL.—As a condition of re-
structuring a loan in accordance with this
section, the borrower of the loan may be re-
quired to enter into a shared appreciation ar-
rangement that requires the repayment of
amounts written off or set aside.

‘(2) TERMS.—A shared appreciation agree-
ment shall—

“(A) have a term not to exceed 10 years;
and

‘‘(B) provide for recapture based on the dif-
ference between the appraised values of the
real security property at the time of restruc-
turing and at the time of recapture.

‘“(3) PERCENTAGE OF RECAPTURE.—The
amount of the appreciation to be recaptured
by the Secretary shall be—

““(A) 75 percent of the appreciation in the
value of the real security property if the re-
capture occurs not later than 4 years after
the date of restructuring; and

‘(B) 50 percent if the recapture occurs dur-
ing the remainder of the term of the agree-
ment.
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‘‘(4) TIME OF RECAPTURE.—Recapture shall
take place on the date that is the earliest
of—

““(A) the end of the term of the agreement;

‘(B) the conveyance of the real security
property;

‘“(C) the repayment of the loans; or

‘(D) the cessation of farming operations by
the borrower.

‘“(5) TRANSFER OF TITLE.—Transfer of title
to the spouse of a borrower on the death of
the borrower shall not be treated as a con-
veyance for the purpose of paragraph (4).

““(6) NOTICE OF RECAPTURE.—Not later than
12 months before the end of the term of a
shared appreciation arrangement, the Sec-
retary shall notify the borrower involved of
the provisions of the arrangement.

““(7) FINANCING OF RECAPTURE PAYMENT.—

‘“(A) IN GENERAL.—The Secretary may am-
ortize a recapture payment owed to the Sec-
retary under this subsection.

‘(B) TERM.—The term of an amortization
under this paragraph may not exceed 25
years.

‘(C) INTEREST RATE.—The interest rate ap-
plicable to an amortization under this para-
graph may not exceed the rate applicable to
a loan to reacquire homestead property less
100 basis points.

‘(D) REAMORTIZATION.—

‘(i) IN GENERAL.—The Secretary may mod-
ify the amortization of a recapture payment
referred to in subparagraph (A) of this para-
graph on which a payment has become delin-
quent if—

‘“(I) the default is due to circumstances be-
yond the control of the borrower; and

‘“(IT) the borrower acted in good faith (as
determined by the Secretary) in attempting
to repay the recapture amount.

““(ii) LIMITATIONS.—

“(I) TERM OF REAMORTIZATION.—The term
of a reamortization under this subparagraph
may not exceed 25 years from the date of the
original amortization agreement.

¢“(II) NO REDUCTION OR PRINCIPAL OR UNPAID
INTEREST DUE.—A reamortization of a recap-
ture payment under this subparagraph may
not provide for reducing the outstanding
principal or unpaid interest due on the re-
capture payment.

“(f) INTEREST RATES.—Any loan for farm
ownership purposes, farm operating pur-
poses, or disaster emergency purposes, other
than a guaranteed loan, that is deferred, con-
solidated, rescheduled, or reamortized shall,
notwithstanding any other provision of this
subtitle, bear interest on the balance of the
original loan and for the term of the original
loan at a rate that is the lowest of—

‘(1) the rate of interest on the original
loan;

‘“(2) the rate being charged by the Sec-
retary for loans, other than guaranteed
loans, of the same type at the time at which
the borrower applies for a deferral, consoli-
dation, rescheduling, or reamortization; or

‘“(3) the rate being charged by the Sec-
retary for loans, other than guaranteed
loans, of the same type at the time of the de-
ferral, consolidation, rescheduling, or re-
amortization.

‘‘(g) PERIOD AND EFFECT.—

‘(1) PERIOD.—The Secretary may consoli-
date or reschedule outstanding loans for pay-
ment over a period not to exceed 7 years (or,
in the case of loans for farm operating pur-
poses, 15 years) from the date of the consoli-
dation or rescheduling.

“(2) EFFECT.—The amount of unpaid prin-
cipal and interest of the prior loans so con-
solidated or rescheduled shall not create a
new charge against any loan levels author-
ized by law.

‘“(h) PREREQUISITES TO FORECLOSURE OR
LIQUIDATION.—No foreclosure or other simi-
lar action shall be taken to liquidate any
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loan determined to be ineligible for restruc-
turing by the Secretary under this section—

‘(1) until the borrower has been given the
opportunity to appeal the decision; and

‘(2) if the borrower appeals, the appeals
process has been completed, and a deter-
mination has been made that the loan is in-
eligible for restructuring.

‘(i) NOTICE OF INELIGIBILITY FOR RESTRUC-
TURING.—

‘(1) IN GENERAL.—A notice of ineligibility
for restructuring shall be sent to the bor-
rower by registered or certified mail not
later than 15 days after a determination of
ineligibility.

‘“(2) CONTENTS.—The notice required under
paragraph (1) shall contain—

““(A) the determination and the reasons for
the determination;

‘“(B) the computations used to make the
determination, including the calculation of
the recovery value of the collateral securing
the loan; and

“(C) a statement of the right of the bor-
rower to appeal the decision to the appeals
division, and to appear before a hearing offi-
cer.

*“(j) INDEPENDENT APPRAISALS.—

‘(1) IN GENERAL.—An appeal may include a
request by the borrower for an independent
appraisal of any property securing the loan.

‘‘(2) PROCESS FOR APPRAISAL.—On a request
under paragraph (1), the Secretary shall
present the borrower with a list of 3 apprais-
ers approved by the county supervisor, from
which the borrower shall select an appraiser
to conduct the appraisal.

¢(8) CosT.—The cost of an appraisal under
this subsection shall be paid by the bor-
rower.

‘‘(4) RESULT.—The result of an appraisal
under this subsection shall be considered in
any final determination concerning the loan.

‘() CorpY.—A copy of any appraisal under
this subsection shall be provided to the bor-
rower.

‘“(k) PARTIAL LIQUIDATIONS.—If a partial
liquidation of a delinquent loan is performed
(with the prior consent of the Secretary) as
part of loan servicing by a guaranteed lender
under this title, the Secretary shall not re-
quire full liquidation of the loan for the lend-
er to be eligible to receive payment on
losses.

(1) ONLY 1 WRITE-DOWN OR NET RECOVERY
BUY-OUT PER BORROWER FOR A LOAN MADE
AFTER JANUARY 6, 1988.—

‘(1) IN GENERAL.—The Secretary may pro-
vide for each borrower not more than 1
write-down or net recovery buy-out under
this section with respect to all loans made to
the borrower after January 6, 1988.

‘‘(2) SPECIAL RULE.—For purposes of para-
graph (1), the Secretary shall treat any loan
made on or before January 6, 1988, with re-
spect to which a restructuring, write-down,
or net recovery buy-out is provided under
this section after January 6, 1988, as a loan
made after January 6, 1988.

“(m) LIQUIDATION OF ASSETS.—The Sec-
retary may not use the authority provided
by this section to reduce or terminate any
portion of the debt of the borrower that the
borrower could pay through the liquidation
of assets (or through the payment of the loan
value of the assets, if the loan value is great-
er than the liquidation value) described in
subsection (¢)(2)(A)({i).

“(n) LIFETIME LIMITATION ON DEBT FOR-
GIVENESS PER BORROWER.—The Secretary
may provide each borrower not more than
$300,000 in debt forgiveness under this sec-
tion.
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“SEC. 3412. RELIEF FOR MOBILIZED MILITARY
RESERVISTS FROM CERTAIN AGRI-
CULTURAL LOAN OBLIGATIONS.

‘‘(a) DEFINITION OF MOBILIZED MILITARY RE-
SERVIST.—In this section, the term ‘mobi-
lized military reservist’ means an individual
who—

‘(1) is on active duty under section 688,
12301(a), 12301(g), 12302, 12304, 12306, or 12406,
or chapter 15 of title 10, United States Code,
or any other provision of law during a war or
during a national emergency declared by the
President or Congress, regardless of the loca-
tion at which the active duty service is per-
formed; or

‘“(2) in the case of a member of the Na-
tional Guard, is on full-time National Guard
duty (as defined in section 101(d)(5) of title
10, United States Code) under a call to active
service authorized by the President or the
Secretary of Defense for a period of more
than 30 consecutive days under section 502(f)
of title 32, United States Code, for purposes
of responding to a national emergency de-
clared by the President and supported by
Federal funds.

“(b) FORGIVENESS OF INTEREST PAYMENTS
DUE WHILE BORROWER IS A MOBILIZED MILI-
TARY RESERVIST.—Any requirement that a
borrower of a direct loan made under this
subtitle make any interest payment on the
loan that would otherwise be required to be
made while the borrower is a mobilized mili-
tary reservist is rescinded.

‘(c) DEFERRAL OF PRINCIPAL PAYMENTS
DUE WHILE OR AFTER BORROWER IS A MOBI-
LIZED MILITARY RESERVIST.—The due date of
any payment of principal on a direct loan
made to a borrower under this subtitle that
would otherwise be required to be made
while or after the borrower is a mobilized
military reservist is deferred for a period
equal in length to the period for which the
borrower is a mobilized military reservist.

¢‘(d) NONACCRUAL OF INTEREST.—Interest on
a direct loan made to a borrower described in
this section shall not accrue during the pe-
riod the borrower is a mobilized military re-
servist.

‘‘(e) BORROWER NOT CONSIDERED TO BE DE-
LINQUENT OR RECEIVING DEBT FORGIVENESS.—
Notwithstanding section 3425 or any other
provision of this title, a borrower who re-
ceives assistance under this section shall
not, as a result of the assistance, be consid-
ered to be delinquent or receiving debt for-
giveness for purposes of receiving a direct or
guaranteed loan under this subtitle.

“SEC. 3413. INTEREST RATE REDUCTION PRO-
GRAM.

‘(a) ESTABLISHMENT OF PROGRAM.—The
Secretary shall establish and carry out in ac-
cordance with this section an interest rate
reduction program for any loan guaranteed
under this subtitle.

“(b) ENTERING INTO CONTRACTS.—The Sec-
retary shall enter into a contract with, and
make payments to, an institution to reduce,
during the term of the contract, the interest
rate paid by the borrower on the guaranteed
loan if—

(1) the borrower—

“(A) is unable to obtain credit elsewhere;

‘“(B) is unable to make payments on the
loan in a timely manner; and

“(C) during the 24-month period beginning
on the date on which the contract is entered
into, has a total estimated cash income, in-
cluding all farm and nonfarm income, that
will equal or exceed the total estimated cash
expenses, including all farm and nonfarm ex-
penses, to be incurred by the borrower dur-
ing the period; and

‘(2) during the term of the contract, the
lender reduces the annual rate of interest
payable on the loan by a minimum percent-
age specified in the contract.

‘“(c) PAYMENTS.—
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‘(1) IN GENERAL.—Subject to paragraph (2),
in return for a contract entered into by a
lender under subsection (b) for the reduction
of the interest rate paid on a loan, the Sec-
retary shall make payments to the lender in
an amount equal to not more than 100 per-
cent of the cost of reducing the annual rate
of interest payable on the loan.

‘(2) LIMITATION.—Payments under para-
graph (1) may not exceed the cost of reducing
the rate by more than 400 basis points.

‘“(d) TERM.—The term of a contract entered
into under this section to reduce the interest
rate on a guaranteed loan may not exceed
the outstanding term of the loan.

“‘(e) CONDITION ON FORECLOSURE.—Notwith-
standing any other law, any contract of
guarantee on a farm loan entered into under
this subtitle shall contain a condition that
the lender of the loan may not initiate a
foreclosure action on the loan until 60 days
after a determination is made with respect
to the eligibility of the borrower to partici-
pate in the program established under this
section.

“SEC. 3414. HOMESTEAD PROPERTY.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the
Small Business Administration.

“(2) BORROWER-OWNER.—The
rower-owner’ means—

‘“(A) a borrower-owner of a loan made or
guaranteed by the Secretary or the Adminis-
trator who meets the eligibility require-
ments of subsection (c)(1); or

‘(B) in a case in which an owner of home-
stead property pledged the property to se-
cure the loan and the owner is different than
the borrower, the owner.

‘(3) FARM PROGRAM LOAN.—The term ‘farm
program loan’ means a loan made by the Ad-
ministrator under the Small Business Act (15
U.S.C. 631 et seq.) for any of the purposes au-
thorized for loans under chapter 1 or 2.

‘“(4) HOMESTEAD PROPERTY.—The
‘homestead property’ means—

‘“(A) the principal residence and adjoining
property possessed and occupied by a bor-
rower-owner, including a reasonable number
of farm outbuildings located on the adjoin-
ing land that are useful to any occupant of
the homestead; and

‘(B) not more than 10 acres of adjoining
land that is used to maintain the family of
the borrower-owner.

“(b) RETENTION OF HOMESTEAD PROPERTY.—

‘(1) IN GENERAL.—The Secretary or the Ad-
ministrator shall, on application by a bor-
rower-owner who meets the eligibility re-
quirements of subsection (c)(1), permit the
borrower-owner to retain possession and oc-
cupancy of homestead property under the
terms set forth, and until the action de-
scribed in this section has been completed,
if—

‘“(A) the Secretary forecloses or takes into
inventory property securing a loan made
under this subtitle;

‘“(B) the Administrator forecloses or takes
into inventory property securing a farm pro-
gram loan made under the Small Business
Act (15 U.S.C. 631 et seq.); or

‘“(C) the borrower-owner of a loan made by
the Secretary or the Administrator files a
petition in bankruptcy that results in the
conveyance of the homestead property to the
Secretary or the Administrator, or agrees to
voluntarily liquidate or convey the property
in whole or in part.

‘(2) PERIOD OF OCCUPANCY.—Subject to sub-
section (c), the Secretary or the Adminis-
trator shall not grant a period of occupancy
of less than 3 nor more than 5 years.

““(c) ELIGIBILITY.—

‘(1) IN GENERAL.—To be eligible to occupy
homestead property, a borrower-owner of a
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loan made by the Secretary or the Adminis-
trator shall—

‘““(A) apply for the occupancy not later
than 30 days after the property is acquired
by the Secretary or Administrator;

‘“(B) have received from farming oper-
ations gross farm income that is reasonably
commensurate with—

‘(i) the size and location of the farming
unit of the borrower-owner; and

‘“(ii) local agricultural conditions (includ-
ing natural and economic conditions), during
at least 2 calendar years of the 6-year period
preceding the calendar year in which the ap-
plication is made;

“(C) have received from farming operations
at least 60 percent of the gross annual in-
come of the borrower-owner and any spouse
of the borrower-owner during at least 2 cal-
endar years of the 6-year period described in
subparagraph (B);

‘(D) have continuously occupied the home-
stead property during the 6-year period de-
scribed in subparagraph (B), except that the
requirement of this subparagraph may be
waived if a borrower-owner, due to cir-
cumstances beyond the control of the bor-
rower-owner, had to leave the homestead
property for a period of time not to exceed 12
months during the 6-year period;

‘“(E) during the period of occupancy of the
homestead property, pay a reasonable sum as
rent for the property to the Secretary or the
Administrator in an amount substantially
equivalent to rents charged for similar resi-
dential properties in the area in which the
homestead property is located;

“(F') during the period of the occupancy of
the homestead property, maintain the prop-
erty in good condition; and

‘(G) meet such other reasonable and nec-
essary terms and conditions as the Secretary
may require.

‘“(2) DEFINITION OF FARMING OPERATIONS.—
In subparagraphs (B) and (C) of paragraph
(1), the term ‘farming operations’ includes
rent paid by a lessee of agricultural land dur-
ing a period in which the borrower-owner,
due to circumstances beyond the control of
the borrower-owner, is unable to actively
farm the land.

¢“(3) TERMINATION OF RIGHTS.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1)(E), the failure of the borrower-
owner to make a timely rental payment
shall constitute cause for the termination of
all rights of the borrower-owner to posses-
sion and occupancy of the homestead prop-
erty under this section.

‘(B) PROCEDURE FOR TERMINATION.—In ef-
fecting a termination under subparagraph
(A), the Secretary shall—

‘‘(i) afford the borrower-owner or lessee the
notice and hearing procedural rights de-
scribed in subtitle H of the Department of
Agriculture Reorganization Act of 1994 (7
U.S.C. 6991 et seq.); and

‘(i) comply with any applicable State and
local law governing eviction of a person from
residential property.

““(4) RIGHTS OF BORROWER-OWNER.—

“(A) PERIOD OF OCCUPANCY.—Subject to
subsection (b)(2), the period of occupancy al-
lowed the Dborrower-owner of homestead
property under this section shall be the pe-
riod requested in writing by the borrower-
owner.

“(B) RIGHT TO REACQUIRE.—

‘(i) IN GENERAL.—During the period the
borrower-owner occupies the homestead
property, the borrower-owner shall have a
right to reacquire the homestead property on
such terms and conditions as the Secretary
shall determine.

“‘(ii) SOCIALLY DISADVANTAGED BORROWER-
OWNER.—During the period of occupancy of a
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borrower-owner who is a socially disadvan-
taged farmer, the borrower-owner or a mem-
ber of the immediate family of the borrower-
owner shall have a right of first refusal to re-
acquire the homestead property on such
terms and conditions as the Secretary shall
determine.

‘‘(iii) INDEPENDENT APPRAISAL.—The Sec-
retary may not demand a payment for the
homestead property that is in excess of the
current market value of the homestead prop-
erty as established by an independent ap-
praisal.

“(iv) CONDUCT OF APPRAISAL.—An inde-
pendent appraisal under clause (iii) shall be
conducted by an appraiser selected by the
borrower-owner, or, in the case of a bor-
rower-owner who is a socially disadvantaged
farmer, the immediate family member of the
borrower-owner, from a list of 3 appraisers
approved by the county supervisor.

¢“(6) TRANSFER OF RIGHTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), no right of a borrower-
owner under this section, and no agreement
entered into between the borrower-owner
and the Secretary for occupancy of the
homestead property, shall be transferable or
assignable by the borrower-owner or by oper-
ation of law.

‘“(B) DEATH OR INCOMPETENCY.—In the case
of death or incompetency of the borrower-
owner, the right and agreement shall be
transferable to a spouse of the borrower-
owner if the spouse agrees to comply with
any terms and conditions of the right or
agreement.

‘(6) NOTIFICATION.—Not later than the date
of acquisition of the property securing a loan
made under this title, the Secretary shall
notify the borrower-owner of the property of
the availability of homestead protection
rights under this section.

*(d) END OF PERIOD OF OCCUPANCY.—

‘(1) IN GENERAL.—At the end of the period
of occupancy allowed a borrower-owner
under subsection (c), the Secretary or the
Administrator shall grant to the borrower-
owner a right of first refusal to reacquire the
homestead property on such terms and con-
ditions (which may include payment of prin-
cipal in installments) as the Secretary or the
Administrator shall determine.

‘(2) TERMS AND CONDITIONS.—The terms
and conditions granted under paragraph (1)
may not be less favorable than those offered
by the Secretary or Administrator or in-
tended by the Secretary or Administrator to
be offered to any other buyer.

‘‘(e) MAXIMUM PAYMENT OF PRINCIPAL.—

‘(1) IN GENERAL.—At the time a reacquisi-
tion agreement is entered into, the Sec-
retary or the Administrator may not demand
a total payment of principal that is in excess
of the value of the homestead property.

‘“(2) DETERMINATION OF VALUE.—To the
maximum extent practicable, the value of
the homestead property shall be determined
by an independent appraisal made during the
180 day period beginning on the date of re-
ceipt of the application of the borrower-
owner to retain possession and occupancy of
the homestead property.

¢“(f) TITLE NOT NEEDED TO ENTER INTO CON-
TRACTS.—The Secretary may enter into a
contract authorized by this section before
the Secretary acquires title to the home-
stead property that is the subject of the con-
tract.

‘(g) STATE LAW PREVAILS.—In the event of
a conflict between this section and a provi-
sion of State law relating to the right of a
borrower-owner to designate for separate
sale or redeem part or all of the real prop-
erty securing a loan foreclosed on by a lend-
er to the borrower-owner, the provision of
State law shall prevail.

CONGRESSIONAL RECORD — SENATE

“SEC. 3415. TRANSFER OF INVENTORY LAND.

‘““(a) IN GENERAL.—Subject to subsection
(b), the Secretary may transfer to a Federal
or State agency, for conservation purposes,
any real property, or interest in real prop-
erty, administered by the Secretary under
this subtitle—

‘(1) with respect to which the rights of all
prior owners and operators have expired;

‘“(2) that is eligible to be disposed of in ac-
cordance with section 3409; and

“(3) that—

‘“(A) has marginal value for agricultural
production;

‘(B) is environmentally sensitive; or

““(C) has special management importance.

‘“(b) CONDITIONS.—The Secretary may not
transfer any property or interest in property
under subsection (a) unless—

(1) at least 2 public notices are given of
the transfer;

‘(2) if requested, at least 1 public meeting
is held prior to the transfer; and

‘“(3) the Governor and at least 1 elected
county official of the State and county in
which the property is located are consulted
prior to the transfer.

“SEC. 3416. TARGET PARTICIPATION RATES.

‘“‘(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish annual target participation rates, on
a county-wide basis, that shall ensure that
members of socially disadvantaged groups
shall—

‘“(A) receive loans made or guaranteed
under chapter 1; and

‘(B) have the opportunity to purchase or
lease farmland acquired by the Secretary
under this subtitle.

‘“(2) GROUP POPULATION.—Except as pro-
vided in paragraph (3), in establishing the
target rates, the Secretary shall take into
consideration—

‘““(A) the portion of the population of the
county made up of the socially disadvan-
taged groups; and

‘“(B) the availability of inventory farmland
in the county.

‘“(3) GENDER.—In the case of gender, target
participation rates shall take into consider-
ation the number of current and potential
socially disadvantaged farmers in a State in
proportion to the total number of farmers in
the State.

““(b) RESERVATION AND ALLOCATION.—

‘(1) RESERVATION.—To the maximum ex-
tent practicable, the Secretary shall reserve
sufficient loan funds made available under
chapter 1 for use by members of socially dis-
advantaged groups identified under target
participation rates established under sub-
section (a).

“(2) ALLOCATION.—The Secretary shall al-
locate the loans on the basis of the propor-
tion of members of socially disadvantaged
groups in a county and the availability of in-
ventory farmland, with the greatest amount
of loan funds being distributed in the county
with the greatest proportion of socially dis-
advantaged group members and the greatest
quantity of available inventory farmland.

‘“(3) INDIAN RESERVATIONS.—In distributing
loan funds in counties within the boundaries
of an Indian reservation, the Secretary shall
allocate the funds on a reservation-wide
basis.

““(c) OPERATING LOANS.—

(1) ESTABLISHMENT.—

“(A) IN GENERAL.—The Secretary shall es-
tablish annual target participation rates
that shall ensure that socially disadvantaged
farmers receive loans made or guaranteed
under chapter 2.

“(B) CONSIDERATIONS.—In establishing the
target rates, the Secretary shall consider the
number of socially disadvantaged farmers in
a State in proportion to the total number of
farmers in the State.
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‘‘(2) RESERVATION AND ALLOCATION.—

‘“(A) IN GENERAL.—To the maximum extent
practicable, the Secretary shall reserve and
allocate the proportion of the loan funds of
each State made available under chapter 2
that is equal to the target participation rate
of the State for use by the socially disadvan-
taged farmers in the State.

‘(B) DISTRIBUTION.—To0 the maximum ex-
tent practicable, the Secretary shall dis-
tribute the total loan funds reserved under
subparagraph (A) on a county-by-county
basis according to the number of socially dis-
advantaged farmers in the county.

¢(C) REALLOCATION OF UNUSED FUNDS.—ANy
funds reserved and allocated under this para-
graph but not used within a State shall, to
the extent necessary to satisfy pending ap-
plications under this title, be available for
use by socially disadvantaged farmers in
other States, as determined by the Sec-
retary, and any remaining funds shall be re-
allocated within the State.

‘‘(d) REPORT.—The Secretary shall prepare
and submit to the Committee on Agriculture
of the House of Representatives and the
Committee on Agriculture, Nutrition, and
Forestry of the Senate a report that de-
scribes the annual target participation rates
and the success in meeting the rates.

“‘(e) IMPLEMENTATION CONSISTENT WITH SU-
PREME COURT HOLDING.—Not later than 180
days after April 4, 1996, the Secretary shall
ensure that the implementation of this sec-
tion is consistent with the holding of the Su-
preme Court in Adarand Constructors, Inc. v.
Federico Pena, Secretary of Transportation,
115 S. Ct. 2097 (1995).

“SEC. 3417. COMPROMISE OR ADJUSTMENT OF
DEBTS OR CLAIMS BY GUARANTEED
LENDER.

‘‘(a) LOSs BY LENDER.—If the lender of a
guaranteed farmer program loan takes any
action described in section 3903(a)(4) with re-
spect to the loan and the Secretary approves
the action, for purposes of the guarantee, the
lender shall be treated as having sustained a
loss equal to the amount by which—

‘(1) the outstanding balance of the loan
immediately before the action; exceeds

‘“(2) the outstanding balance of the loan
immediately after the action.

‘“(b) NET PRESENT VALUE OF LOAN.—The
Secretary shall approve the taking of an ac-
tion described in section 3903(a)(4) by the
lender of a guaranteed farmer program loan
with respect to the loan if the action reduces
the net present value of the loan to an
amount equal to not less than the greater
of—

‘(1) the greatest net present value of a
loan the borrower could reasonably be ex-
pected to repay; and

¢(2) the difference between—

‘“(A) the greatest amount that the lender
of the loan could reasonably expect to re-
cover from the borrower through bank-
ruptey, or liquidation of the property secur-
ing the loan; and

‘(B) all reasonable and necessary costs and
expenses that the lender of the loan could
reasonably expect to incur to preserve or dis-
pose of the property (including all associated
legal and property management costs) in the
course of such a bankruptcy or liquidation.

“(c) NO LIMITATION ON AUTHORITY.—This
section shall not limit the authority of the
Secretary to enter into a shared appreciation
arrangement with a borrower under section
3411(e).

“SEC. 3418. WAIVER OF MEDIATION RIGHTS BY
BORROWERS.

“The Secretary may not make or guar-
antee any farmer program loan to a farm
borrower on the condition that the borrower
waive any right under the mediation pro-
gram of any State.
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“SEC. 3419. BORROWER TRAINING.

‘‘(a) IN GENERAL.—The Secretary shall con-
tract to provide educational training to all
borrowers of direct loans made under this
subtitle in financial and farm management
concepts associated with commercial farm-
ing.

““(b) CONTRACT.—

‘(1) IN GENERAL.—The Secretary may con-
tract with a State or private provider of
farm management and credit counseling
services (including a community college, the
extension service of a State, a State depart-
ment of agriculture, or a nonprofit organiza-
tion) to carry out this section.

‘“(2) CONSULTATION.—The Secretary may
consult with the chief executive officer of a
State concerning the identity of the con-
tracting organization and the process for
contracting.

““(¢) ELIGIBILITY FOR LOANS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
to be eligible to obtain a direct or guaran-
teed loan under this subtitle, a borrower
shall be required to obtain management as-
sistance under this section, appropriate to
the management ability of the borrower dur-
ing the determination of eligibility for the
loan.

‘(2) LOAN CONDITIONS.—The need of a bor-
rower who satisfies the criteria set out in
section 3101(b)(1)(B) or 3201(b)(1)(B) for man-
agement assistance under this section shall
not be cause for denial of eligibility of the
borrower for a direct or guaranteed loan
under this subtitle.

‘(d) GUIDELINES AND CURRICULUM.—The
Secretary shall issue regulations estab-
lishing guidelines and curriculum for the
borrower training program established under
this section.

‘‘(e) PAYMENT.—A borrower—

‘(1) shall pay for training received under
this section; and

‘(2) may use funds from operating loans
made under chapter 2 to pay for the training.

¢“(f) WAIVERS.—

‘(1) IN GENERAL.—The Secretary may
waive the requirements of this section for an
individual borrower on a determination that
the borrower demonstrates adequate knowl-
edge in areas described in this section.

‘“(2) CRITERIA.—The Secretary shall estab-
lish criteria providing for the application of
paragraph (1) consistently in all counties na-
tionwide.

“SEC. 3420. LOAN ASSESSMENTS.

‘‘(a) IN GENERAL.—After an applicant is de-
termined to be eligible for assistance under
this subtitle, the Secretary shall evaluate, in
accordance with regulations issued by the
Secretary, the farming plan and financial
situation of each qualified farmer applicant.

‘“(b) DETERMINATIONS.—In evaluating the
farming plan and financial situation of an
applicant under this section, the Secretary
shall determine—

‘(1) the amount that the applicant needs
to borrow to carry out the proposed farming
plan;

‘“(2) the rate of interest that the applicant
would need to be able to cover expenses and
build an adequate equity base;

‘“(3) the goals of the proposed farming plan
of the applicant;

‘“(4) the financial viability of the plan and
any changes that are necessary to make the
plan viable; and

‘(6) whether assistance is necessary under
this title and, if so, the amount of the assist-
ance.

‘“(c) CONTRACT.—The Secretary may con-
tract with a third party (including an entity
that is eligible to provide borrower training
under section 3419(b)) to conduct a loan as-
sessment under this section.

‘(d) REVIEW OF LOANS.—
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‘(1) IN GENERAL.—Loan assessments con-
ducted under this section shall include bian-
nual review of direct loans, and periodic re-
view (as determined necessary by the Sec-
retary) of guaranteed loans, made under this
title to assess the progress of a borrower in
meeting the goals for the farm operation.

‘“(2) CONTRACTS.—The Secretary may con-
tract with an entity that is eligible to pro-
vide borrower training under section 3419(b)
to conduct a loan review under paragraph (1).

‘“(3) PROBLEM ASSESSMENTS.—If a borrower
is delinquent in payments on a direct or
guaranteed loan made under this title, the
Secretary or the contracting entity shall de-
termine the cause of, and action necessary to
correct, the delinquency.

‘““(e) GUIDELINES.—The Secretary shall
issue regulations providing guidelines for
loan assessments conducted under this sec-
tion.

“SEC. 3421. SUPERVISED CREDIT.

“The Secretary shall provide adequate
training to employees of the Farm Service
Agency on credit analysis and financial and
farm management—

‘(1) to better acquaint the employees with
what constitutes adequate financial data on
which to base a direct or guaranteed loan ap-
proval decision; and

‘“(2) to ensure proper supervision of farmer
program loans.

“SEC. 3422. MARKET PLACEMENT.

‘““The Secretary shall establish a market
placement program for a qualified beginning
farmer and any other borrower of farmer
program loans that the Secretary believes
has a reasonable chance of qualifying for
commercial credit with a guarantee provided
under this subtitle.

“SEC. 3423. RECORDKEEPING OF LOANS BY GEN-
DER OF BORROWER.

‘““The Secretary shall classify, by gender,
records of applicants for loans and loan guar-
antees under this subtitle.

“SEC. 3424. CROP INSURANCE REQUIREMENT.

‘‘(a) IN GENERAL.—AS a condition of obtain-
ing any benefit (including a direct loan, loan
guarantee, or payment) described in sub-
section (b), a borrower shall be required to
obtain at least catastrophic risk protection
insurance coverage under section 508 of the
Federal Crop Insurance Act (7 U.S.C. 1508) for
the crop and crop year for which the benefit
is sought, if the coverage is offered by the
Federal Crop Insurance Corporation.

‘“(b) APPLICABLE BENEFITS.—Subsection (a)
shall apply to—

‘(1) a farm ownership loan under section
3102;

‘“(2) an operating loan under section 3202;
and

‘(3) an emergency loan under section 3301.
“SEC. 3425. LOAN AND LOAN SERVICING LIMITA-

TIONS.

‘“(a) DELINQUENT BORROWERS PROHIBITED
FROM OBTAINING DIRECT OPERATING LOANS.—
The Secretary may not make a direct oper-
ating loan under chapter 2 to a borrower who
is delinquent on any loan made or guaran-
teed under this subtitle.

“(b) LOANS PROHIBITED FOR BORROWERS
THAT HAVE RECEIVED DEBT FORGIVENESS.—

‘(1) PROHIBITIONS.—Except as provided in
paragraph (2)—

‘“(A) the Secretary may not make a loan
under this subtitle to a borrower that has re-
ceived debt forgiveness on a loan made or
guaranteed under this subtitle; and

‘(B) the Secretary may not guarantee a
loan under this subtitle to a borrower that
has received—

‘(i) debt forgiveness after April 4, 1996, on
a loan made or guaranteed under this sub-
title; or

‘“(ii) received debt forgiveness on more
than 3 occasions on or before April 4, 1996.

S4049

‘‘(2) EXCEPTIONS.—

‘““(A) IN GENERAL.—The Secretary may
make a direct or guaranteed farm operating
loan for paying annual farm operating ex-
penses of a borrower who—

‘(i) was restructured with a write-down
under section 3411;

‘“(ii) is current on payments under a con-
firmed reorganization plan under chapters 1
11, 12, or 13 of title 11 of the United States
Code; or

¢“(iii) received debt forgiveness on not more
than 1 occasion resulting directly and pri-
marily from a major disaster or emergency
designated by the President on or after April
4, 1996, under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

‘“‘(B) EMERGENCY LOANS.—The Secretary
may make an emergency loan under section
3301 to a borrower that—

‘(i) on or before April 4, 1996, received not
more than 1 debt forgiveness on a loan made
or guaranteed under this subtitle; and

‘‘(ii) after April 4, 1996, has not received
debt forgiveness on a loan made or guaran-
teed under this subtitle.

“(c) No MORE THAN 1 DEBT FORGIVENESS
FOR A BORROWER ON A DIRECT LOAN.—The
Secretary may not provide to a borrower
debt forgiveness on a direct loan made under
this subtitle if the borrower has received
debt forgiveness on another direct loan made
under this subtitle.

“SEC. 3426. SHORT FORM CERTIFICATION OF
FARM PROGRAM BORROWER COM-
PLIANCE.

“The Secretary shall develop and use a
consolidated short form for farmer program
loan borrowers to use in certifying compli-
ance with any applicable provision of law
(including a regulation) that serves as an eli-
gibility prerequisite for a loan made under
this subtitle.

“SEC. 3427. UNDERWRITING FORMS AND STAND-
ARDS.

“In the administration of this subtitle, the
Secretary shall, to the extent practicable,
use underwriting forms, standards, practices,
and terminology similar to the forms, stand-
ards, practices, and terminology used by
lenders in the private sector.

“SEC. 3428. BEGINNING FARMER INDIVIDUAL DE-
VELOPMENT ACCOUNTS PILOT PRO-
GRAM.

‘‘(a) DEFINITIONS.—In this section:

‘(1) DEMONSTRATION PROGRAM.—The term
‘demonstration program’ means a dem-
onstration program carried out by a quali-
fied entity under the pilot program estab-
lished in subsection (b)(1).

*“(2) ELIGIBLE PARTICIPANT.—The term ‘eli-
gible participant’ means a qualified begin-
ning farmer that—

““(A) lacks significant financial resources
or assets; and

“(B) has an income that is less than—

‘“(i) 80 percent of the median income of the
State in which the farmer resides; or

‘‘(ii) 200 percent of the most recent annual
Federal Poverty Income Guidelines pub-
lished by the Department of Health and
Human Services for the State.

¢“(3) INDIVIDUAL DEVELOPMENT ACCOUNT.—
The term ‘individual development account’
means a savings account described in sub-
section (b)(4)(A).

‘“(4) QUALIFIED ENTITY.—

‘“‘(A) IN GENERAL.—The term ‘qualified en-
tity’ means—

‘(i) 1 or more organizations—

““(I) described in section 501(c)(3) of the In-
ternal Revenue Code of 1986; and

“(II) exempt from taxation under section
501(a) of such Code; or

‘“(ii) a State, local, or tribal government
submitting an application jointly with an or-
ganization described in clause (i).
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‘(B) NO PROHIBITION ON COLLABORATION.—
An organization described in subparagraph
(A)(1) may collaborate with a financial insti-
tution or for-profit community development
corporation to carry out the purposes of this
section.

“(b) PILOT PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall es-
tablish a pilot program to be known as the
‘New Farmer Individual Development Ac-
counts Pilot Program’ under which the Sec-
retary shall work through qualified entities
to establish demonstration programs—

““‘(A) of at least 5 years in duration; and

“(B) in at least 15 States.

‘“(2) COORDINATION.—The Secretary shall
operate the pilot program through and in co-
ordination with the farmer program loans of
the Farm Service Agency.

*“(3) RESERVE FUNDS.—

‘““(A) IN GENERAL.—A qualified entity car-
rying out a demonstration program under
this section shall establish a reserve fund
consisting of a non-Federal match of 50 per-
cent of the total amount of the grant award-
ed to the demonstration program under this
section.

‘‘(B) FEDERAL FUNDS.—After the qualified
entity has deposited the non-Federal match-
ing funds described in subparagraph (A) in
the reserve fund, the Secretary shall provide
the total amount of the grant awarded under
this section to the demonstration program
for deposit in the reserve fund.

‘(C) USE OF FUNDS.—Of the funds deposited
under subparagraph (B) in the reserve fund
established for a demonstration program, the
qualified entity carrying out the demonstra-
tion program—

‘(i) may use up to 10 percent for adminis-
trative expenses; and

‘“(ii) shall use the remainder in making
matching awards described in paragraph
@B EDHD).

‘(D) INTEREST.—Any interest earned on
amounts in a reserve fund established under
subparagraph (A) may be used by the quali-
fied entity as additional matching funds for,
or to administer, the demonstration pro-
gram.

‘“(BE) GUIDANCE.—The Secretary shall issue
guidance regarding the investment require-
ments of reserve funds established under this
paragraph.

“(F) REVERSION.—On the date on which all
funds remaining in any individual develop-
ment account established by a qualified enti-
ty have reverted under paragraph (5)(B)(ii) to
the reserve fund established by the qualified
entity, there shall revert to the Treasury of
the United States a percentage of the
amount (if any) in the reserve fund equal
to—

‘(i) the amount of Federal funds deposited
in the reserve fund under subparagraph (B)
that were not used for administrative ex-
penses; divided by

‘“(ii) the total amount of funds deposited in
the reserve fund.

‘‘(4) INDIVIDUAL DEVELOPMENT ACCOUNTS.—

‘““(A) IN GENERAL.—A qualified entity re-
ceiving a grant under this section shall es-
tablish and administer individual develop-
ment accounts for eligible participants.

¢(B) CONTRACT REQUIREMENTS.—To be eligi-
ble to receive funds under this section from
a qualified entity, an eligible participant
shall enter into a contract with only 1 quali-
fied entity under which—

‘(i) the eligible participant agrees—

‘(D to deposit a certain amount of funds of
the eligible participant in a personal savings
account, as prescribed by the contractual
agreement between the eligible participant
and the qualified entity;

“(IT) to use the funds described in sub-
clause (I) only for 1 or more eligible expendi-
tures described in paragraph (5)(A); and
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‘“(IIT) to complete financial training; and

‘(ii) the qualified entity agrees—

“(I) to deposit, not later than 1 month
after an amount is deposited pursuant to
clause (i)(I), at least a 100-percent, and up to
a 200-percent, match of that amount into the
individual development account established
for the eligible participant; and

‘“(IT) with uses of funds proposed by the eli-
gible participant.

¢“(C) LIMITATION.—

‘(1) IN GENERAL.—A qualified entity admin-
istering a demonstration program under this
section may provide not more than $6,000 for
each fiscal year in matching funds to the in-
dividual development account established by
the qualified entity for an eligible partici-
pant.

¢“(i1) TREATMENT OF AMOUNT.—An amount
provided under clause (i) shall not be consid-
ered to be a gift or loan for mortgage pur-
poses.

¢“(5) ELIGIBLE EXPENDITURES.—

‘“(A) IN GENERAL.—AnN eligible expenditure
described in this subparagraph is an expendi-
ture—

‘(1) to purchase farmland or make a down
payment on an accepted purchase offer for
farmland;

‘(i) to make mortgage payments on farm-
land purchased pursuant to clause (i), for up
to 180 days after the date of the purchase;

‘(iii) to purchase breeding stock, fruit or
nut trees, or trees to harvest for timber; and

‘“(iv) for other similar expenditures, as de-
termined by the Secretary.

“(B) TIMING.—

‘(i) IN GENERAL.—An eligible participant
may make an eligible expenditure at any
time during the 2-year period beginning on
the date on which the last matching funds
are provided under paragraph (4)(B)(ii)(I) to
the individual development account estab-
lished for the eligible participant.

‘(i) UNEXPENDED FUNDS.—At the end of
the period described in clause (i), any funds
remaining in an individual development ac-
count established for an eligible participant
shall revert to the reserve fund of the dem-
onstration program under which the account
was established.

“‘(c) APPLICATIONS.—

‘(1) IN GENERAL.—A qualified entity that
seeks to carry out a demonstration program
under this section may submit to the Sec-
retary an application at such time, in such
form, and containing such information as
the Secretary may prescribe.

‘“(2) CRITERIA.—In considering whether to
approve an application to carry out a dem-
onstration program under this section, the
Secretary shall assess—

‘“(A) the degree to which the demonstra-
tion program described in the application is
likely to aid eligible participants in success-
fully pursuing new farming opportunities;

‘(B) the experience and ability of the
qualified entity to responsibly administer
the demonstration program;

‘“(C) the experience and ability of the
qualified entity in recruiting, educating, and
assisting eligible participants to increase
economic independence and pursue or ad-
vance farming opportunities;

‘(D) the aggregate amount of direct funds
from non-Federal public sector and private
sources that are formally committed to the
demonstration program as matching con-
tributions;

‘“(E) the adequacy of the plan of the quali-
fied entity to provide information relevant
to an evaluation of the demonstration pro-
gram; and

‘(F) such other factors as the Secretary
considers to be appropriate.

‘“(3) PREFERENCES.—In considering an ap-
plication to conduct a demonstration pro-
gram under this section, the Secretary shall
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give preference to an application from a
qualified entity that demonstrates—

““(A) a track record of serving clients tar-
geted by the program, including, as appro-
priate, socially disadvantaged farmers; and

‘“(B) expertise in dealing with financial
management aspects of farming.

‘“(4) APPROVAL.—Not later than 1 year after
the date of enactment of this section, in ac-
cordance with this section, the Secretary
shall, on a competitive basis, approve such
applications to conduct demonstration pro-
grams as the Secretary considers appro-
priate.

‘(6) TERM OF AUTHORITY.—If the Secretary
approves an application to carry out a dem-
onstration program, the Secretary shall au-
thorize the applicant to carry out the project
for a period of 5 years, plus an additional 2
years to make eligible expenditures in ac-
cordance with subsection (b)(5)(B).

‘(d) GRANT AUTHORITY.—

‘(1) IN GENERAL.—The Secretary shall
make a grant to a qualified entity author-
ized to carry out a demonstration program
under this section.

¢(2) MAXIMUM AMOUNT OF GRANTS.—The ag-
gregate amount of grant funds provided to a
demonstration program carried out under
this section shall not exceed $250,000.

‘(3) TIMING OF GRANT PAYMENTS.—The Sec-
retary shall pay the amounts awarded under
a grant made under this section—

‘“(A) on the awarding of the grant; or

‘(B) pursuant to such payment plan as the
qualified entity may specify.

‘‘(e) REPORTS.—

(1) ANNUAL PROGRESS REPORTS.—

‘“‘(A) IN GENERAL.—Not later than 60 days
after the end of the calendar year in which
the Secretary authorizes a qualified entity
to carry out a demonstration program under
this section, and annually thereafter until
the conclusion of the demonstration pro-
gram, the qualified entity shall prepare an
annual report that includes, for the period
covered by the report—

‘(i) an evaluation of the progress of the
demonstration program;

‘“(ii) information about the demonstration
program, including the eligible participants
and the individual development accounts
that have been established; and

‘‘(iii) such other information as the Sec-
retary may require.

“(B) SUBMISSION OF REPORTS.—A qualified
entity shall submit each report required
under subparagraph (A) to the Secretary.

‘“(2) REPORTS BY THE SECRETARY.—Not later
than 1 year after the date on which all dem-
onstration programs under this section are
concluded, the Secretary shall submit to
Congress a final report that describes the re-
sults and findings of all reports and evalua-
tions carried out under this section.

‘“(f) ANNUAL REVIEW.—The Secretary may
conduct an annual review of the financial
records of a qualified entity—

(1) to assess the financial soundness of
the qualified entity; and

‘(2) to determine the use of grant funds
made available to the qualified entity under
this section.

‘(g) REGULATIONS.—In carrying out this
section, the Secretary may promulgate regu-
lations to ensure that the program includes
provisions for—

‘(1) the termination of demonstration pro-
grams;

‘“(2) control of the reserve funds in the case
of such a termination;

¢“(3) transfer of demonstration programs to
other qualified entities; and

‘“(4) remissions from a reserve fund to the
Secretary in a case in which a demonstration
program is terminated without transfer to a
new qualified entity.
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““(h) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for each of
fiscal years 2012 through 2017.

“SEC. 3429. FARMER LOAN PILOT PROJECTS.

‘‘(a) IN GENERAL.—The Secretary may con-
duct pilot projects of limited scope and dura-
tion that are consistent with this subtitle to
evaluate processes and techniques that may
improve the efficiency and effectiveness of
the programs carried out under this subtitle

‘“(b) NOTIFICATION.—The Secretary shall—

‘(1) not less than 60 days before the date
on which the Secretary initiates a pilot
project under subsection (a), submit notice
of the proposed pilot project to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate; and

‘“(2) consider any recommendations or
feedback provided to the Secretary in re-
sponse to the notice provided under para-
graph (1).

“SEC. 3430. AUTHORIZATION OF APPROPRIA-
TIONS AND ALLOCATION OF FUNDS.

‘‘(a) AUTHORIZATION FOR LOANS.—

‘(1) IN GENERAL.—The Secretary may make
or guarantee loans under chapters 1 and 2
from the Agricultural Credit Insurance Fund
for not more than $4,226,000,000 for each of
fiscal years 2012 through 2017, of which, for
each fiscal year—

““(A) $1,200,000,000 shall be for direct loans,
of which—

‘(i) $350,000,000 shall be for farm ownership
loans; and

“‘(ii) $850,000,000 shall be for
loans; and

‘“(B) $3,026,000,000 shall be for guaranteed
loans, of which—

‘(i) $1,000,000,000 shall be for guarantees of
farm ownership loans; and

¢“(ii) $2,026,000,000 shall be for guarantees of
operating loans.

*“(2) BEGINNING FARMERS.—

““(A) DIRECT LOANS.—

‘(i) FARM OWNERSHIP LOANS.—

‘“(I) IN GENERAL.—Of the amounts made
available under paragraph (1) for direct farm
ownership loans, the Secretary shall reserve
an amount that is not less than 75 percent of
the total amount for qualified beginning
farmers.

“(II) DOWN PAYMENT LOANS; JOINT FINANC-
ING ARRANGEMENTS.—Of the amounts re-
served for a fiscal year under subclause (I),
the Secretary shall reserve an amount not
less than 25 of the amount for the down pay-
ment loan program under section 3107 and
joint financing arrangements under section
3105 until April 1 of the fiscal year.

““(ii) OPERATING LOANS.—Of the amounts
made available under paragraph (1) for direct
operating loans, the Secretary shall reserve
for qualified beginning farmers for each of
fiscal years 2012 through 2017, an amount
that is not less than 50 percent of the total
amount.

‘(iii) FUNDS RESERVED UNTIL SEPTEMBER
1.—Except as provided in clause (i)(II), funds
reserved for qualified beginning farmers
under this subparagraph for a fiscal year
shall be reserved only until September 1 of
the fiscal year.

*(B) GUARANTEED LOANS.—

‘(1) FARM OWNERSHIP LOANS.—Of the
amounts made available under paragraph (1)
for guarantees of farm ownership loans, the
Secretary shall reserve an amount that is
not less than 40 percent of the total amount
for qualified beginning farmers.

‘(ii) OPERATING LOANS.—Of the amounts
made available under paragraph (1) for guar-
antees of operating loans, the Secretary
shall reserve 40 percent for qualified begin-
ning farmers.

operating
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‘(iii) FUNDS RESERVED UNTIL APRIL 1.—
Funds reserved for qualified beginning farm-
ers under this subparagraph for a fiscal year
shall be reserved only until April 1 of the fis-
cal year.

“(C) RESERVED FUNDS FOR ALL QUALIFIED
BEGINNING FARMERS.—If a qualified beginning
farmer meets the eligibility criteria for re-
ceiving a direct or guaranteed loan under
section 3101, 3107, or 3201, the Secretary shall
make or guarantee the loan if sufficient
funds reserved under this paragraph are
available to make or guarantee the loan.

¢“(3) TRANSFER FOR DOWN PAYMENT LOANS.—

“(A) IN GENERAL.—Subject to subparagraph
B)—

‘(i) beginning on August 1 of each fiscal
year, the Secretary shall use available un-
subsidized guaranteed farm operating loan
funds to provide direct farm ownership loans
approved by the Secretary to qualified begin-
ning farmers under the down payment loan
program established under section 3107, if
sufficient direct farm ownership loan funds
are not otherwise available; and

“(ii) beginning on September 1 of each fis-
cal year, the Secretary shall use available
unsubsidized guaranteed farm operating loan
funds to provide direct farm ownership loans
approved by the Secretary to qualified begin-
ning farmers, if sufficient direct farm owner-
ship loan funds are not otherwise available.

‘(B) LIMITATION.—The Secretary shall
limit the transfer of funds under subpara-
graph (A) so that all guaranteed farm oper-
ating loans that have been approved, or will
be approved, by the Secretary during the fis-
cal year will be made to the extent of avail-
able amounts.

‘(4) TRANSFER FOR CREDIT SALES OF FARM
INVENTORY PROPERTY.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), beginning on September 1
of each fiscal year, the Secretary may use
available funds made available under chapter
3 for the fiscal year to fund the credit sale of
farm real estate in the inventory of the Sec-
retary.

‘(B) SUPPLEMENTAL APPROPRIATIONS.—The
transfer authority provided under subpara-
graph (A) shall not apply to any funds made
available to the Secretary for any fiscal year
under an Act making supplemental appro-
priations.

‘(C) LIMITATION.—The Secretary shall
limit the transfer of funds under subpara-
graph (A) so that all emergency disaster
loans that have been approved, or will be ap-
proved, by the Secretary during the fiscal
year will be made to the extent of available
amounts.

“(5) AVAILABILITY OF FUNDS.—Funds made
available to carry out this subtitle shall re-
main available until expended.

““(b) COST PROJECTIONS.—

‘(1) IN GENERAL.—The Secretary shall de-
velop long-term cost projections for loan
program authorizations required under sub-
section (a).

‘(2) ANALYSsIS.—Each projection under
paragraph (1) shall include analyses of—

‘“(A) the long-term costs of the lending lev-
els that the Secretary requests to be author-
ized under subsection (a); and

‘(B) the long-term costs for increases in
lending levels beyond those requested to be
authorized, based on increments of $10,000,000
or such other levels as the Secretary con-
siders appropriate.

‘“(3) SUBMISSION TO CONGRESS.—The Sec-
retary shall submit to the Committees on
Agriculture and Appropriations of the House
of Representatives and the Committees on
Agriculture, Nutrition, and Forestry and Ap-
propriations of the Senate reports con-
taining the long-term cost projections for
the 3-year period beginning with fiscal year
1983 and each 3-year period thereafter at the
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time the requests for authorizations for
those periods are submitted to Congress.

“(c) LOW-INCOME, LIMITED-RESOURCE BOR-
ROWERS.—

‘(1) RESERVE.—Notwithstanding any other
provision of law, not less than 25 percent of
the loans for farm ownership purposes for
each fiscal year under this subtitle shall be
for low-income, limited-resource borrowers.

‘“(2) NOTIFICATION.—The Secretary shall
provide notification to farm borrowers under
this subtitle in the normal course of loan
making and loan servicing operations, of the
provisions of this subtitle relating to low-in-
come, limited-resource borrowers and the
procedures by which persons may apply for
loans under the low-income, limited-resource
borrower program.’’.

Subtitle B—Miscellaneous
SEC. 5101. STATE AGRICULTURAL MEDIATION
PROGRAMS.

Section 506 of the Agricultural Credit Act
of 1987 (7 U.S.C. 5106) is amended by striking
¢“2015”’ and inserting ¢‘2017.

SEC. 5102. LOANS TO PURCHASERS OF HIGHLY
FRACTIONATED LAND.

The first section of Public Law 91-229 (25
U.S.C. 488) is amended in subsection (b)(1) by
inserting ‘‘or to intermediaries in order to
establish revolving loan funds for the pur-
chase of highly fractionated land under that
section” before the period at the end.

SEC. 5103. REMOVAL OF DUPLICATIVE APPRAIS-

Notwithstanding any other law (including
regulations), in making loans under the first
section of Public Law 91-229 (25 U.S.C. 488),
borrowers who are Indian tribes, members of
Indian tribes, or tribal corporations shall
only be required to obtain 1 appraisal under
an appraisal standard recognized as of the
date of enactment of this Act by the Sec-
retary or the Secretary of the Interior.

TITLE VI—RURAL DEVELOPMENT

Subtitle A—Reorganization of the Consoli-
dated Farm and Rural Development Act
SEC. 6001. REORGANIZATION OF THE CONSOLI-
DATED FARM AND RURAL DEVELOP-

MENT ACT.

Title III of the Agricultural Act of 1961 (7
U.S.C. 1921 et seq.) is amended to read as fol-
lows:

“TITLE III—AGRICULTURAL CREDIT
“SEC. 3001. SHORT TITLE; TABLE OF CONTENTS.

‘‘(a) SHORT TITLE.—This title may be cited
as the ‘Consolidated Farm and Rural Devel-
opment Act’.

““(b) TABLE OF CONTENTS.—The table of
contents of this title is as follows:

“TITLE III—AGRICULTURAL CREDIT

““Sec. 3001. Short title; table of contents.
‘“Sec. 3002. Definitions.

‘‘Subtitle A—Farmer Loans, Servicing, and
Other Assistance

““CHAPTER 1—FARM OWNERSHIP LLOANS

““Sec. 3101. Farm ownership loans.

‘“‘Sec. 3102. Purposes of loans.

““Sec. 3103. Conservation loan and loan guar-
antee program.

Loan maximums.

Repayment requirements
farm ownership loans.

Limited-resource loans.

Downpayment loan program.

Beginning farmer and socially
disadvantaged farmer contract
land sales program.

‘““CHAPTER 2—OPERATING LOANS
3201. Operating loans.
3202. Purposes of loans.
3203. Restrictions on loans.
3204. Terms of loans.
““CHAPTER 3—EMERGENCY LOANS

3301. Emergency loans.

3104.
3105.

““Sec.
“Sec. for
3106.
3107.
3108.

“Sec.
“Sec.
“Sec.

“Sec.
‘“Sec.
“Sec.
‘“Sec.

‘“Sec.
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““Sec. 3302. Purposes of loans.
““Sec. 3303. Terms of loans.
‘“Sec. 3304. Production losses.

‘““CHAPTER 4—GENERAL FARMER LOAN
PROVISIONS

Agricultural Credit
Fund.

Guaranteed farmer loans.

Provision of information to bor-
rowers.

Notice of loan service programs.

Planting and production history
guidelines.

Special conditions and limita-
tions on loans.

Graduation of borrowers.

Debt adjustment and credit coun-
seling.

Security servicing.

Contracts on loan security prop-
erties.

Debt restructuring and loan serv-
icing.

Relief for mobilized military re-
servists from certain agricul-
tural loan obligations.

Interest rate reduction program.

Homestead property.

Transfer of inventory land.

Target participation rates.

Compromise or adjustment of
debts or claims by guaranteed
lender.

Waiver of mediation rights by
borrowers.

Borrower training.

Loan assessments.

Supervised credit.

Market placement.

Recordkeeping of loans by gender
of borrower.

Crop insurance requirement.

Loan and loan servicing limita-
tions.

Short form certification of farm
program borrower compliance.
Underwriting forms and stand-

ards.

Beginning farmer individual de-
velopment accounts pilot pro-
gram.

Farmer loan pilot projects.

Authorization of appropriations
and allocation of funds.

‘“‘Subtitle B—Rural Development
“CHAPTER 1—RURAL COMMUNITY PROGRAMS

‘“Sec. 3501. Water and waste disposal loans,
loan guarantees, and grants.

““Sec. 3401. Insurance
‘“Sec.

‘“Sec.

3402.
3403.

3404.
3405.

‘“Sec.
‘“Sec.
‘“Sec. 3406.

3407.
3408.

‘“Sec.
‘“Sec.

3409.
3410.

“Sec.
‘“Sec.

‘‘Sec. 3411.

‘‘Sec. 3412.

3413.
3414.
3415.
3416.
3417.

‘“Sec.
“Sec.
‘“Sec.
‘“Sec.
‘“Sec.

‘‘Sec. 3418.
3419.
3420.
3421.
3422.
3423.

‘“Sec.
“Sec.
‘“Sec.
‘“Sec.
‘“Sec.

3424.
3425.

‘“Sec.
“Sec.
“Sec. 3426.
“Sec. 3427.

‘‘Sec. 3428.

3429.
3430.

‘“Sec.
“Sec.

“Sec. 3502. Community facilities loans, loan
guarantees, and grants.

‘“Sec. 3503. Health care services.

““CHAPTER 2—RURAL BUSINESS AND
COOPERATIVE DEVELOPMENT

““Sec. 3601. Business programs.

‘“Sec. 3602. Rural business investment pro-
gram.

““CHAPTER 3—GENERAL RURAL DEVELOPMENT

PROVISIONS

““Sec. 3701. General provisions for loans and
grants.

“Sec. 3702. Strategic economic and commu-
nity development.

“Sec. 3703. Guaranteed rural development
loans.

“Sec. 3704. Rural Development Insurance
Fund.

““Sec. 3705. Rural economic area partnership
zZones.

“Sec. 3706. Streamlining applications and

improving accessibility of rural
development programs.
““CHAPTER 4—DELTA REGIONAL AUTHORITY
‘“Sec. 3801. Definitions.
‘“Sec. 3802. Delta Regional Authority.
‘“Sec. 3803. Economic and community devel-
opment grants.
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‘“‘Sec. 3804. Supplements to Federal grant
programs.

‘“‘Sec. 3805. Local development districts; cer-
tification and administrative
expenses.

‘“‘Sec. 3806. Distressed counties and areas
and nondistressed counties.

‘“‘Sec. 3807. Development planning process.

‘‘Sec. 3808. Program development criteria.

‘“‘Sec. 3809. Approval of development plans
and projects.

‘“Sec. 3810. Consent of States.

‘“Sec. 3811. Records.

‘“Sec. 3812. Annual report.

‘‘Sec. 3813. Authorization of appropriations.

‘‘Sec. 3814. Termination of authority.

‘““CHAPTER 5—NORTHERN GREAT PLAINS
REGIONAL AUTHORITY

Definitions.

Northern Great Plains Regional
Authority.

Interstate cooperation for eco-
nomic opportunity and effi-
ciency.

Economic and community devel-
opment grants.

Supplements to Federal grant
programs.

Multistate and local develop-
ment districts and organiza-
tions and Northern Great
Plains Inc.

Distressed counties and areas
and nondistressed counties.

Development planning process.

Program development criteria.

Approval of development plans
and projects.

Consent of States.

Records.

Annual report.

3834. Authorization of appropriations.

3835. Termination of authority.

‘“‘Subtitle C—General Provisions

3901. Full faith and credit.

3902. Purchase and sale of guaranteed
portions of loans.

Administration.

Loan moratorium and policy on
foreclosures.

0Oil and gas royalty payments on
loans.

Taxation.

Conflicts of interest.

Loan summary statements.

Certified lenders program.

Loans to resident aliens.

Expedited clearing of title to in-
ventory property.

Prohibition on use of loans for
certain purposes.

Transfer of land to Secretary.

Competitive sourcing limita-
tions.

““Sec. 3915. Regulations.

“SEC. 3002. DEFINITIONS.

““In this title (unless the context otherwise
requires):

‘(1) ABLE TO OBTAIN CREDIT ELSEWHERE.—
The term ‘able to obtain credit elsewhere’
means able to obtain a loan from a produc-
tion credit association, a Federal land bank,
or other responsible cooperative or private
credit source (or, in the case of a borrower
under section 3106, the borrower may be able
to obtain a loan under section 3101) at rea-
sonable rates and terms, taking into consid-
eration prevailing private and cooperative
rates and terms in the community in or near
which the applicant resides for loans for
similar purposes and periods of time.

‘(2) AGRICULTURAL CREDIT INSURANCE
FUND.—The term ‘Agricultural Credit Insur-
ance Fund’ means the fund established under
section 3401.

“(3) APPROVED LENDER.—The term
proved lender’ means—

“Sec.
“Sec.

3821.
3822.

‘‘Sec. 3823.

‘‘Sec. 3824.

‘‘Sec. 3825.

‘“Sec. 3826.

‘‘Sec. 3827.
3828.
3829.
3830.

“Sec.
“Sec.
“Sec.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

3831.
3832.
3833.

“Sec.
“Sec.

“Sec.
“Sec.

3903.
3904.
‘‘Sec. 3905.
3906.
3907.
3908.
3909.
3910.
3911.

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
“Sec.
‘“Sec. 3912.
3913.
3914.

“Sec.
“Sec.

‘ap-
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““(A) a lender approved prior to October 28,
1992, by the Secretary under the approved
lender program established by exhibit A to
subpart B of part 1980 of title 7, Code of Fed-
eral Regulations (as in effect on January 1,
1991); or

‘(B) a lender certified under section 3909.

‘“(4) AQUACULTURE.—The term ‘aqua-
culture’ means the culture or husbandry of
aquatic animals or plants by private indus-
try for commercial purposes, including the
culture and growing of fish by private indus-
try for the purpose of creating or aug-
menting publicly owned and regulated stocks
of fish.

‘‘(5) BEGINNING FARMER.—The term ‘begin-
ning farmer’ has the meaning given the term
by the Secretary.

*“(6) BORROWER.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘borrower’ means
an individual or entity who has an out-
standing obligation to the Secretary under
any loan made or guaranteed under this
title, without regard to whether the loan has
been accelerated.

‘“(B) EXCLUSIONS.—The term ‘borrower’
does not include an individual or entity all
of whose loans and accounts have been fore-
closed on or liquidated, voluntarily or other-
wise.

“(7) COUNTY COMMITTEE.—The term ‘county
committee’ means the appropriate county
committee established under section 8(b)(5)
of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)(5)).

‘‘(8) DEBT FORGIVENESS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘debt forgiveness’
means reducing or terminating a loan made
or guaranteed under this title, in a manner
that results in a loss to the Secretary,
through—

‘(i) writing down or writing off a loan
under section 3411;

‘“(ii) compromising, adjusting, reducing, or
charging-off a debt or claim under section
3903;

‘“(iii) paying a loss on a guaranteed loan
under this title; or

“(iv) discharging a debt as a result of
bankruptcy.

“(B) LOAN RESTRUCTURING.—The term ‘debt
forgiveness’ does not include consolidation,
rescheduling, reamortization, or deferral.

‘“(9) DEPARTMENT.—The term ‘Department’
means the Department of Agriculture.

‘(10) DIRECT LOAN.—The term ‘direct loan’
means a loan made by the Secretary from
appropriated funds.

“(11) ENTITY.—The term ‘entity’ means a
corporation, farm cooperative, partnership,
joint operation, governmental entity, or
other legal organization, as determined by
the Secretary.

‘“(12) FARM.—The term ‘farm’ means an op-
eration involved in—

‘“(A) the production of an agricultural
commodity;

‘(B) ranching; or

‘(C) aquaculture.

‘“(13) FARMER.—The term ‘farmer’ means
an individual or entity engaged primarily
and directly in—

‘““(A) the production of an agricultural
commodity;

‘(B) ranching; or

“(C) aquaculture.

‘‘(14) FARMER PROGRAM LOAN.—The term
‘farmer program loan’ means—

‘“(A) a farm ownership loan under section
3101;

‘“(B) a conservation loan under section
3103;

‘(C) an operating loan under section 3201;

‘(D) an emergency loan under section 3301;

‘“(E) an economic emergency loan under
section 202 of the Emergency Agricultural
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Credit Adjustment Act of 1978 (7 U.S.C. prec.
1961 note; Public Law 95-334);

‘“(F) a loan for a farm service building
under section 502 of the Housing Act of 1949
(42 U.S.C. 1472);

‘(G) an economic opportunity loan under
section 602 of the Economic Opportunity Act
of 1964 (Public Law 88-452; 42 U.S.C. 2942
note) (as it existed before the amendment
made by section 683(a) of the Omnibus Budg-
et Reconciliation Act of 1981 (Public Law 97—
35; 95 Stat. 519));

“(H) a softwood timber loan under section
608 of the Agricultural Programs Adjustment
Act of 1984 (7 U.S.C. 1981 note; Public Law 98-
258); or

“(I) any other loan described in section
343(a)(10) of this title (as it existed before the
amendment made by section 2 of the Agri-
culture Reform, Food, and Jobs Act of 2012)
that is outstanding on the date of enactment
of that Act.

‘“(15) FARM SERVICE AGENCY.—The term
‘Farm Service Agency’ means the offices of
the Farm Service Agency to which the Sec-
retary delegates responsibility to carry out
this title.

‘(16) GOVERNMENTAL ENTITY.—The term
‘governmental entity’ means any agency of
the United States, a State, or a unit of local
government of a State, or subdivision there-
of.

‘(17) GUARANTEE.—The term ‘guarantee’
means guaranteeing the payment of a loan
originated, held, and serviced by a private fi-
nancial agency, or lender, approved by the
Secretary.

‘‘(18) HIGHLY ERODIBLE LAND.—The term
‘highly erodible land’ has the meaning given
the term in section 1201(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3801(a)).

‘(19) HOMESTEAD RETENTION.—The term
‘homestead retention’ means homestead re-
tention as authorized under section 3414.

‘“(20) INDIAN TRIBE.—The term ‘Indian
tribe’ means a Federal and State-recognized
Indian tribe or other federally recognized In-
dian tribal group (including a Tribal College
or University, as defined in section 316(b) of
the Higher Education Act of 1965 (20 U.S.C.
1059¢(b)).

‘“(21) LOAN SERVICE PROGRAM.—The term
‘loan service program’ means, with respect
to a farmer program loan borrower, a pri-
mary loan service program or a homestead
retention program.

¢“(22) NATURAL OR MAJOR DISASTER OR EMER-
GENCY.—The term ‘natural or major disaster
or emergency’ means—

“‘(A) a disaster due to nonmanmade causes
declared by the Secretary; or

‘“(B) a major disaster or emergency des-
ignated by the President under the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.).

¢(23) PRIMARY LOAN SERVICE PROGRAM.—
The term ‘primary loan service program’
means, with respect to a farmer program
loan—

‘““(A) loan consolidation, rescheduling, or
reamortization;

‘(B) interest rate reduction, including the
use of the limited resource program;

‘(C) loan restructuring, including deferral,
set aside, or writing down of the principal or
accumulated interest charges, or both, of the
loan; or

‘(D) any combination of actions described
in subparagraphs (A), (B), and (C).

‘“(24) PRIME FARMLAND.—The term ‘prime
farmland’ means prime farmland and unique
farmland (as defined in subsections (a) and
(b) of section 657.5 of title 7, Code of Federal
Regulations (1980)).

‘(26) PROJECT.—For purposes of section
3601, the term ‘project’ includes a facility
providing central service or a facility serv-
ing an individual property, or both.
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‘(26) QUALIFIED BEGINNING FARMER.—The
term ‘qualified beginning farmer’ means an
applicant, regardless of whether the appli-
cant is participating in a program under sec-
tion 3107, who—

““(A) is eligible for assistance under this
title;

‘“(B) has not operated a farm, or has oper-
ated a farm for not more than 10 years;

‘“(C) in the case of a cooperative, corpora-
tion, partnership, or joint operation, has
members, stockholders, partners, or joint op-
erators who are all related to each other by
blood or marriage;

‘D) in the case of a farmer who is the
owner and operator of a farm—

‘(i) in the case of a loan made to an indi-
vidual, individually or with the immediate
family of the applicant—

‘“(I) materially and substantially partici-
pates in the operation of the farm; and

‘“(IT) provides substantial day-to-day labor
and management of the farm, consistent
with the practices in the State or county in
which the farm is located; or

“(i1)(I) in the case of a loan made to a co-
operative, corporation, partnership, or joint
operation, has members, stockholders, part-
ners, or joint operators who materially and
substantially participate in the operation of
the farm; and

‘“(IT) in the case of a loan made to a cor-
poration, has stockholders who all qualify
individually as beginning farmers;

“(E) in the case of an applicant seeking to
become an owner and operator of a farm—

‘(i) in the case of a loan made to an indi-
vidual, individually or with the immediate
family of the applicant, will—

‘(I) materially and substantially partici-
pate in the operation of the farm; and

‘“(IT) provide substantial day-to-day labor
and management of the farm, consistent
with the practices in the State or county in
which the farm is located; or

“(i1)(I) in the case of a loan made to a co-
operative, corporation, partnership, or joint
operation, will have members, stockholders,
partners, or joint operators who will materi-
ally and substantially participate in the op-
eration of the farm; and

‘“(IT) in the case of a loan made to a cor-
poration, has stockholders who will all qual-
ify individually as beginning farmers;

‘““(F) agrees to participate in such loan as-
sessment, borrower training, and financial
management programs as the Secretary may
require;

‘“(G)(1) does not own farm land; or

‘“(ii) directly or through interests in family
farm corporations, owns farm land, the ag-
gregate acreage of which does not exceed 30
percent of the average acreage of the farms,
as the case may be, in the county in which
the farm operations of the applicant are lo-
cated, as reported in the most recent census
of agriculture taken in accordance with the
Census of Agriculture Act of 1997 (7 U.S.C.
2204g et seq.), except that this subparagraph
shall not apply to a loan made or guaranteed
under chapter 2 of subtitle A; and

‘‘(H) demonstrates that the available re-
sources of the applicant and any spouse of
the applicant are not sufficient to enable the
applicant to farm on a viable scale.

“(27) RECREATIONAL PURPOSE.—For pur-
poses of section 3410, the term ‘recreational
purpose’ has the meaning provided by the
Secretary, but shall include hunting.

€“(28) RURAL AND RURAL AREA.—

‘“(A) IN GENERAL.—Subject to any deter-
mination made under subparagraph (B), the
terms ‘rural’ and ‘rural area’ mean any area
other than—

‘(i) a city or town that has a population of
greater than 50,000 inhabitants; and
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‘‘(ii) any urbanized area contiguous and ad-
jacent to a city or town described in clause
().

‘‘(B) DETERMINATION OF AREAS RURAL IN
CHARACTER.—

‘(i) IN GENERAL.—If part of an area de-
scribed in subparagraph (A)(ii) was eligible
under the definitions of the terms ‘rural’ and
‘rural area’ in section 343 (as in effect on the
day before the date of enactment of the Agri-
culture Reform, Food, and Jobs Act of 2012)
for community facility, water and waste dis-
posal, and broadband programs, that area
shall remain eligible unless the Secretary,
acting through the Under Secretary for
Rural Development (referred to in this sub-
paragraph as the ‘Under Secretary’), deter-
mines the area is no longer rural, based on
the criteria described in clause (iii).

‘(ii) OTHER AREAS.—On petition of a unit
of local government in an urbanized area de-
scribed in subparagraph (A)(ii), or on the ini-
tiative of the Under Secretary, the Under
Secretary may determine that part of an
area is rural, based on the criteria described
in clause (iii).

‘‘(iii) CRITERIA.—In making a determina-
tion under clause (i), the Under Secretary
shall consider—

“(I) population density;

‘“(IT) economic conditions, favoring a rural
determination for areas facing—

‘‘(aa) chronic unemployment in excess of
statewide averages;

‘‘(bb) sudden loss of employment from nat-
ural disaster or the loss of a significant em-
ployer in the area; or

‘‘(cc) chronic poverty demonstrated at the
census block or county level compared to
statewide median household income; and

“(IIT) commuting patterns, favoring a rural
determination for areas that can dem-
onstrate higher proportions of the popu-
lation living and working in the area.

‘‘(iv) ADMINISTRATION.—In carrying out
this subparagraph, the Under Secretary
shall—

“(I) not delegate the authority to carry
out this subparagraph;

“(II) not make a determination under
clause (i) until the date that is 3 years after
the date of enactment of the Agriculture Re-
form, Food, and Jobs Act of 2012;

““(ITI) consult with the applicable rural de-
velopment State or regional director of the
Department and the Governor of the respec-
tive State;

‘“(IV) provide an opportunity to appeal to
the Under Secretary a determination made
under this subparagraph;

(V) release to the public notice of a peti-
tion filed or initiative of the Under Sec-
retary under this subparagraph not later
than 30 days after receipt of the petition or
the commencement of the initiative, as ap-
propriate;

‘(VI) make a determination under this
subparagraph not less than 15 days, and not
more than 60 days, after the release of the
notice under subclause (V); and

‘(VII) submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate an annual report
on actions taken to carry out this subpara-
graph.

‘(v) HAWAII AND PUERTO RICO.—Notwith-
standing any other provision of this sub-
section, within the areas of the County of
Honolulu, Hawaii, and the Commonwealth of
Puerto Rico, the Under Secretary may des-
ignate any part of the areas as a rural area
if the Under Secretary determines that the
part is not urban in character, other than
any area included in the Honolulu Census
Designated Place or the San Juan Census
Designated Place.
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“(C) EXcLUSIONS.—Notwithstanding any
other provision of this paragraph, in deter-
mining which census blocks in an urbanized
area are not in a rural area (as defined in
this paragraph), the Secretary shall exclude
any cluster of census blocks that would oth-
erwise be considered not in a rural area only
because the cluster is adjacent to not more
than 2 census blocks that are otherwise con-
sidered not in a rural area under this para-
graph.

‘“(29) SEASONED DIRECT LOAN BORROWER.—
The term ‘seasoned direct loan borrower’
means a borrower who could reasonably be
expected to qualify for commercial credit
using criteria determined by the Secretary.

‘“(30) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.

¢“(31) SOCIALLY DISADVANTAGED FARMER.—
The term ‘socially disadvantaged farmer’
means a farmer who is a member of a so-
cially disadvantaged group.

¢“(32) SOCIALLY DISADVANTAGED GROUP.—
The term ‘socially disadvantaged group’
means a group whose members have been
subjected to racial, ethnic, or gender preju-
dice because of the identity of the members
as members of a group without regard to the
individual qualities of the members.

‘(33) SOLAR ENERGY.—The term ‘solar en-
ergy’ means energy derived from sources
(other than fossil fuels) and technologies in-
cluded in the Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42
U.S.C. 5901 et seq.).

‘(34) STATE.—The term ‘State’ means—

““(A) in this title (other than subtitle A),
each of the 50 States, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau; and

‘(B) in subtitle A, each of the 50 States,
the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, and, to the extent the Secretary deter-
mines it to be feasible and appropriate, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau.

¢“(35) STATE BEGINNING FARMER PROGRAM.—
The term ‘State beginning farmer program’
means any program that is—

‘““(A) carried out by, or
with, a State; and

‘(B) designed to assist qualified beginning
farmers in obtaining the financial assistance
necessary to enter agriculture and establish
viable farming operations.

‘‘(36) VETERAN.—The term ‘veteran’ has the
meaning given the term in section 101 of
title 38, United States Code.

‘“(37) WETLAND.—The term ‘wetland’ has
the meaning given the term in section 1201(a)
of the Food Security Act of 1985 (16 U.S.C.
3801(a)).

¢(38) WILDLIFE.—The term ‘wildlife’ means
fish or wildlife (as defined in section 2(a) of
the Lacey Act Amendments of 1981 (16 U.S.C.
3371(a))).

“Subtitle B—Rural Development
“CHAPTER 1—RURAL COMMUNITY
PROGRAMS
“SEC. 3501. WATER AND WASTE DISPOSAL LOANS,

LOAN GUARANTEES, AND GRANTS.

‘““(a) IN GENERAL.—The Secretary may
make grants and loans and issue loan guar-
antees (including a guarantee of a loan fi-
nanced by the net proceeds of a bond de-
scribed in section 142(a) of the Internal Rev-
enue Code of 1986) to eligible entities de-
scribed in subsection (b) for projects in rural
areas that primarily serve rural residents to
provide for—

‘(1) the development, storage, treatment,
purification, or distribution of water or the
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collection, treatment, or disposal of waste;
and

“(2) financial assistance and other aid in
the planning of projects for purposes de-
scribed in paragraph (1).

‘“(b) ELIGIBLE ENTITIES.—Entities eligible
for assistance described in subsection (a)
are—

‘(1) associations (including corporations
not operated for profit);

‘“(2) Indian tribes;

‘(3) public and quasi-public agencies; and

‘“(4) in the case of a project to attach an in-
dividual property in a rural area to a water
system to alleviate a health risk, an indi-
vidual.

‘“(c) LOAN AND LOAN GUARANTEE REQUIRE-
MENTS.—In connection with loans made or
guaranteed under this section, the Secretary
shall require the applicant—

‘(1) to certify in writing, and the Sec-
retary shall determine, that the applicant is
unable to obtain sufficient credit elsewhere
to finance the actual needs of the applicant
at reasonable rates and terms, taking into
consideration prevailing private and cooper-
ative rates and terms in the community in
or near which the applicant resides for loans
for similar purposes and periods of time; and

‘“(2) to furnish an appropriate written fi-
nancial statement.

“(d) GRANT AMOUNTS.—

‘(1) MAaxiMUuM.—Except as otherwise pro-
vided in this subsection, the amount of any
grant made under this section shall not ex-
ceed 75 percent of the development cost of
the project for which the grant is provided.

‘“(2) GRANT RATE.—The Secretary shall es-
tablish the grant rate for each project in
conformity with regulations issued by the
Secretary that shall provide for a graduated
scale of grant rates that establish higher
rates for projects in communities that
have—

‘““(A) lower community population;

‘“(B) higher rates of outmigration; and

‘“(C) lower income levels.

‘(3) LOCAL SHARE REQUIREMENTS.—Grants
made under this section may be used to pay
the local share requirements of another Fed-
eral grant-in-aid program to the extent per-
mitted under the law providing for the
grant-in-aid program.

‘‘(e) SPECIAL GRANTS.—

‘(1) REVOLVING FUNDS FOR FINANCING
WATER AND WASTEWATER PROJECTS.—

‘“(A) IN GENERAL.—The Secretary may
make grants to qualified, nonprofit entities
in rural areas to capitalize revolving funds
for the purpose of providing financing to eli-
gible entities for—

‘(i) predevelopment costs associated with
proposed water and wastewater projects or
with existing water and wastewater systems;
and

‘‘(i1) short-term costs incurred for replace-
ment equipment, small-scale extension serv-
ices, or other small capital projects that are
not part of the regular operations and main-
tenance activities of existing water and
wastewater systems.

“(B) MAXIMUM AMOUNT OF FINANCING.—The
amount of financing made to an eligible en-
tity under this paragraph shall not exceed—

‘(1) $100,000 for costs described in subpara-
graph (A)(@1); and

‘“(ii) $100,000 for costs described in subpara-
graph (A)(ii).

‘(C) TERM.—The term of financing pro-
vided to an eligible entity under this para-
graph shall not exceed 10 years.

‘(D) ADMINISTRATION.—The Secretary shall
limit the amount of grant funds that may be
used by a grant recipient for administrative
costs incurred under this paragraph.

‘‘(E) ANNUAL REPORT.—A nonprofit entity
receiving a grant under this paragraph shall
submit to the Secretary an annual report

June 12, 2012

that describes the number and size of com-
munities served and the type of financing
provided.

“(F) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $30,000,000 for each
of fiscal years 2013 through 2017.

‘(2) EMERGENCY AND IMMINENT COMMUNITY
WATER ASSISTANCE PROGRAM.—

‘“(A) IN GENERAL.—The Secretary shall pro-
vide grants in accordance with this para-
graph to assist the residents of rural areas
and small communities to secure adequate
quantities of safe water—

‘(i) after a significant decline in the quan-
tity or quality of water available from the
water supplies of the rural areas and small
communities, or when such a decline is im-
minent; or

‘“(ii) when repairs, partial replacement, or
significant maintenance efforts on estab-
lished water systems would remedy—

‘(I) an acute or imminent shortage of qual-
ity water; or

“(IT) a significant or imminent decline in
the quantity or quality of water that is
available.

“(B) PRIORITY.—In carrying out subpara-
graph (A), the Secretary shall—

‘(i) give priority to projects described in
subparagraph (A)@i); and

‘(ii) provide at least 70 percent of all
grants under this paragraph to those
projects.

‘(C) ELIGIBILITY.—To be eligible to obtain
a grant under this paragraph, an applicant
shall—

‘(i) be a public or private nonprofit entity;
and

‘‘(ii) in the case of a grant made under sub-
paragraph (A)(i), demonstrate to the Sec-
retary that the decline referred to in that
subparagraph occurred, or will occur, not
later than 2 years after the date on which
the application was filed for the grant.

‘(D) USES.—

‘(i) IN GENERAL.—Grants made under this
paragraph may be used—

“(I) for waterline extensions from existing
systems, laying of new waterlines, repairs,
significant maintenance, digging of new
wells, equipment replacement, and hook and
tap fees;

““(IT) for any other appropriate purpose as-
sociated with developing sources of, treating,
storing, or distributing water;

““(ITI) to assist communities in complying
with the requirements of the Federal Water
Pollution Control Act (33 U.S.C. 1251 et seq.)
or the Safe Drinking Water Act (42 U.S.C.
300f et seq.); and

““(IV) to provide potable water to commu-
nities through other means.

‘“(ii) JOINT PROPOSALS.—

‘(I) IN GENERAL.—Subject to the restric-
tions in subparagraph (E), nothing in this
paragraph precludes rural communities from
submitting joint proposals for emergency
water assistance.

‘‘(IT) CONSIDERATION OF RESTRICTIONS.—The
restrictions in subparagraph (E) shall be con-
sidered in the aggregate, depending on the
number of communities involved.

‘“(E) RESTRICTIONS.—

‘(i) MAXIMUM INCOME.—No grant provided
under this paragraph shall be used to assist
any rural area or community that has a me-
dian household income in excess of the State
nonmetropolitan median household income
according to the most recent decennial cen-
sus of the United States.

‘“(ii) SET-ASIDE FOR SMALLER COMMU-
NITIES.—Not less than 50 percent of the funds
allocated under this paragraph shall be allo-
cated to rural communities with populations
that do not exceed 3,000 inhabitants.

“(F) MAXIMUM GRANTS.—Grants
under this paragraph may not exceed—

made
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‘(i) in the case of each grant made under
subparagraph (A)(i), $500,000; and

‘‘(ii) in the case of each grant made under
subparagraph (A)(ii), $150,000.

‘(G) FULL FUNDING.—Subject to subpara-
graph (F), grants under this paragraph shall
be made in an amount equal to 100 percent of
the costs of the projects conducted under
this paragraph.

‘“(H) APPLICATION.—

‘(1) NATIONALLY COMPETITIVE APPLICATION
PROCESS.—

“(I) IN GENERAL.—The Secretary shall de-
velop a nationally competitive application
process to award grants under this para-
graph.

‘(II) REQUIREMENTS.—The process shall in-
clude criteria for evaluating applications, in-
cluding population, median household in-
come, and the severity of the decline, or im-
minent decline, in the quantity or quality of
water.

‘“(ii) TIMING OF REVIEW OF APPLICATIONS.—

“(I) SIMPLIFIED APPLICATION.—The applica-
tion process developed by the Secretary
under clause (i) shall include a simplified ap-
plication form that will permit expedited
consideration of an application for a grant
filed under this paragraph.

‘(II) PRIORITY REVIEW.—In processing ap-
plications for any water or waste grant or
loan authorized under this section, the Sec-
retary shall afford priority processing to an
application for a grant under this paragraph
to the extent funds will be available for an
award on the application at the conclusion of
priority processing.

“(III) TIMING.—The Secretary shall, to the
maximum extent practicable, review and act
on an application under this paragraph not
later than 60 days after the date on which
the application is submitted to the Sec-
retary.

“(I) FUNDING.—

(1) RESERVATION.—

‘(I) IN GENERAL.—For each fiscal year, not
less than 3 nor more than 5 percent of the
total amount made available to carry out
this section for the fiscal year shall be re-
served for grants under this paragraph.

“(IT1) RELEASE.—Funds reserved under sub-
clause (I) for a fiscal year shall be reserved
only until July 1 of the fiscal year.

““(ii) AUTHORIZATION OF APPROPRIATIONS.—
In addition to funds made available under
clause (i), there is authorized to be appro-
priated to carry out this paragraph
$35,000,000 for each of fiscal years 2013
through 2017.

‘“(3) WATER AND WASTE FACILITY LOANS AND
GRANTS TO ALLEVIATE HEALTH RISKS.—

‘“(A) DEFINITION OF COOPERATIVE.—In this
paragraph, the term ‘cooperative’ means a
cooperative formed specifically for the pur-
pose of the installation, expansion, improve-
ment, or operation of water supply or waste
disposal facilities or systems.

“(B) LOANS AND GRANTS TO PERSONS OTHER
THAN INDIVIDUALS.—

‘(i) IN GENERAL.—The Secretary shall
make or guarantee loans and make grants to
provide for the conservation, development,
use, and control of water (including the ex-
tension or improvement of existing water
supply systems) and the installation or im-
provement of drainage or waste disposal fa-
cilities and essential community facilities,
including necessary related equipment,
training, and technical assistance to—

““(I) rural water supply corporations, co-
operatives, or similar entities;

“(IT1) Indian tribes on Federal or State res-
ervations and other federally recognized In-
dian tribes;

“(IIT) rural or native villages in the State
of Alaska;

“(IV) native tribal health consortiums;

‘(V) public agencies; and
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‘“(VI) Native Hawaiian Home Lands.

‘‘(i1) ELIGIBLE PROJECTS.—Loans and grants
described in clause (i) shall be available only
to provide the described water and waste fa-
cilities and services to communities whose
residents face significant health risks, as de-
termined by the Secretary, due to the fact
that a significant proportion of the residents
of the community do not have access to, or
are not served by, adequate affordable—

‘“(I) water supply systems; or

‘“(IT) waste disposal facilities.

‘(iii) MATCHING REQUIREMENTS.—For enti-
ties described under subclauses (III), (IV), or
(V) of clause (i) to be eligible to receive a
grant for water supply systems or waste dis-
posal facilities, the State in which the
project will occur shall provide 25 percent in
matching funds from non-Federal sources.

““(iv) CERTAIN AREAS TARGETED.—

‘() IN GENERAL.—Loans and grants under
clause (i) shall be made only if the loan or
grant funds will be used primarily to provide
water or waste services, or both, to residents
of a county or census area—

‘‘(aa) the per capita income of the resi-
dents of which is not more than 70 percent of
the national average per capita income, as
determined by the Department of Commerce;
and

‘“(bb) the unemployment rate of the resi-
dents of which is not less than 125 percent of
the national average unemployment rate, as
determined by the Bureau of Labor Statis-
tics.

‘(II) EXCEPTIONS.—Notwithstanding sub-
clause (I), loans and grants under clause (i)
may also be made if the loan or grant funds
will be used primarily to provide water or
waste services, or both, to residents of—

‘‘(aa) a rural area that was recognized as a
colonia as of October 1, 1989; or

‘“(bb) an area described under subclause
(II), (III), or (VI) of clause (i).

“(C) LOANS AND GRANTS TO INDIVIDUALS.—

‘(i) IN GENERAL.—The Secretary shall
make or guarantee loans and make grants to
individuals who reside in a community de-
scribed in subparagraph (B)(i) for the purpose
of extending water supply and waste disposal
systems, connecting the systems to the resi-
dences of the individuals, or installing
plumbing and fixtures within the residences
of the individuals to facilitate the use of the
water supply and waste disposal systems.

‘“(ii) INTEREST.—Lioans described in clause
(i) shall be at a rate of interest no greater
than the Federal Financing Bank rate on
loans of a similar term at the time the loans
are made.

‘“(iii) AMORTIZATION.—The repayment of
loans described in clause (i) shall be amor-
tized over the expected life of the water sup-
ply or waste disposal system to which the
residence of the borrower will be connected.

“(iv) MANNER IN WHICH LOANS AND GRANTS
ARE TO BE MADE.—Loans and grants to indi-
viduals under clause (i) shall be made—

‘(I) directly to the individuals by the Sec-
retary; or

‘“(IT) to the individuals through the rural
water supply corporation, cooperative, or
similar entity, or public agency, providing
the water supply or waste disposal services,
pursuant to regulations issued by the Sec-
retary.

‘D) PREFERENCE.—The Secretary shall
give preference in the awarding of loans and
grants under subparagraphs (B) and (C) to
entities described in clause (i) of subpara-
graph (B) that propose to provide water sup-
ply or waste disposal services to the resi-
dents of Indian reservations, rural or native
villages in the State of Alaska, Native Ha-
waiian Home Lands, and those rural subdivi-
sions commonly referred to as colonias, that
are characterized by substandard housing,
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inadequate roads and drainage, and a lack of
adequate water or waste facilities.

‘“(E) RELATIONSHIP TO OTHER AUTHORITY.—
Notwithstanding any other provision of law,
the head of any Federal agency may enter
into interagency agreements with Federal,
State, tribal, and other entities to share re-
sources, including transferring and accepting
funds, equipment, or other supplies, to carry
out the activities described in this para-
graph.

“(F) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

“(i) for grants under this paragraph,
$60,000,000 for each fiscal year;

“(ii) for 1loans under this
$60,000,000 for each fiscal year; and

‘“(iii) in addition to grants provided under
clause (i), for grants under this section to
benefit Indian tribes, $20,000,000 for each fis-
cal year.

“(4) SOLID WASTE MANAGEMENT GRANTS.—

‘““(A) IN GENERAL.—The Secretary may
make grants to nonprofit organizations for
the provision of regional technical assist-
ance to local and regional governments and
related agencies for the purpose of reducing
or eliminating pollution of water resources
and improving the planning and manage-
ment of solid waste disposal facilities in
rural areas.

“(B) TECHNICAL ASSISTANCE GRANT
AMOUNTS.—Grants made under this para-
graph for the provision of technical assist-
ance shall be made for 100 percent of the cost
of the technical assistance.

“(C) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $10,000,000 for each
of fiscal years 2013 through 2017

““(6) RURAL WATER AND WASTEWATER TECH-
NICAL ASSISTANCE AND TRAINING PROGRAMS.—

““(A) GRANTS TO NONPROFITS.—

‘(i) IN GENERAL.—The Secretary may make
grants to nonprofit organizations to enable
the organizations to provide to associations
that provide water and wastewater services
in rural areas technical assistance and train-
ing—

“(I) to identify, and evaluate alternative
solutions to, problems relating to the obtain-
ing, storage, treatment, purification, or dis-
tribution of water or the collection, treat-
ment, or disposal of waste in rural areas;

‘“(IT) to prepare applications to receive fi-
nancial assistance for any purpose specified
in subsection (a)(1) from any public or pri-
vate source; and

‘(ITII) to improve the operation and main-
tenance practices at any existing works for
the storage, treatment, purification, or dis-
tribution of water or the collection, treat-
ment, or disposal of waste in rural areas.

‘‘(ii) SELECTION PRIORITY.—In selecting re-
cipients of grants to be made under clause
(i), the Secretary shall give priority to non-
profit organizations that have experience in
providing the technical assistance and train-
ing described in clause (i) to associations
serving rural areas in which—

“(I) residents have low income; and

“(II) water supply systems or waste facili-
ties are unhealthful.

¢(iii) FUNDING.—

‘() IN GENERAL.—Except as provided in
subclause (II), not less than 1 nor more than
3 percent of any funds made available to
carry out water and waste disposal projects
described in subsection (a) for any fiscal year
shall be reserved for grants under this para-
graph.

“(II) EXCEPTION.—The minimum amount
specified in subclause (I) shall not apply if
the aggregate amount of grant funds re-
quested by applications that qualify for
grants received by the Secretary from eligi-
ble nonprofit organizations for the fiscal
year totals less than 1 percent of those funds.

paragraph,
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‘“(B) RURAL WATER AND WASTEWATER CIR-
CUIT RIDER PROGRAM.—

‘(i) IN GENERAL.—The Secretary shall con-
tinue a national rural water and wastewater
circuit rider program that—

‘“(I) is consistent with the activities and
results of the program conducted before Jan-
uary 1, 2012, as determined by the Secretary;
and

““(IT) received funding from the Secretary,
acting through the Administrator of the
Rural Utilities Service.

““(ii) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subparagraph $25,000,000 for
fiscal year 2013 and each fiscal year there-
after.

‘(6) SEARCH PROGRAM.—

‘“(A) IN GENERAL.—The Secretary may es-
tablish a Special Evaluation Assistance for
Rural Communities and Households
(SEARCH) program to make predevelopment
planning grants for feasibility studies, de-
sign assistance, and technical assistance, to
financially distressed communities in rural
areas with populations of 2,500 or fewer in-
habitants for water and waste disposal
projects described in this section.

“(B) TERMS.—

‘(1) DOCUMENTATION.—With respect to
grants made under this paragraph, the Sec-
retary shall require the lowest quantity of
documentation practicable.

C(ii) MATCHING.—Notwithstanding any
other provision of this section, the Secretary
may fund up to 100 percent of the eligible
costs of grants provided under this para-
graph, as determined by the Secretary.

‘‘(iii) FUNDING.—The Secretary may use
not more than 4 percent of the total amount
of funds made available for a fiscal year for
water, waste disposal, and essential commu-
nity facility activities under this chapter to
carry out this paragraph.

““(C) RELATIONSHIP TO OTHER AUTHORITY.—

‘(i) IN GENERAL.—The funds and authori-
ties provided under this paragraph are in ad-
dition to any other funds or authorities the
Secretary may have to carry out activities
described in this section.

“(ii) AUTHORIZED ACTIVITIES.—The Sec-
retary may furnish financial assistance or
other aid in planning projects for the pur-
poses described in subparagraph (A).

“(f) PRIORITY.—In making grants and
loans, and guaranteeing loans, for water,
wastewater, and waste disposal projects

under this section, the Secretary shall give
priority consideration to projects that serve
rural communities that, as determined by
the Secretary—

‘(1) have a population of less than 5,500
permanent residents;

‘“(2) have a community water, wastewater,
or waste disposal system that—

““(A) is experiencing—

‘(i) an unanticipated reduction in the
quality of water, the quantity of water, or
the ability to deliver water; or

‘‘(ii) some other deterioration in the sup-
ply of water to the community;

‘“(B) is not adequate to meet the needs of
the community; and

‘(C) requires immediate corrective action;

‘‘(3) are experiencing outmigration;

‘“(4) have a high percentage of low-income
residents; or

‘() are isolated from other significant
population centers.

‘(g) CURTAILMENT OR LIMITATION OF SERV-
ICE PROHIBITED.—The service provided or
made available through any such association
shall not be curtailed or limited by inclusion
of the area served by such association within
the boundaries of any municipal corporation
or other public body, or by the granting of
any private franchise for similar service
within such area during the term of such
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loan; nor shall the happening of any such
event be the basis of requiring such associa-
tion to secure any franchise, license, or per-
mit as a condition to continuing to serve the
area served by the association at the time of
the occurrence of such event.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as are nec-
essary.
“SEC. 3502. COMMUNITY FACILITIES LOANS,
LOAN GUARANTEES, AND GRANTS.

‘“(a) IN GENERAL.—The Secretary may
make grants and loans and issue loan guar-
antees (including a guarantee of a loan fi-
nanced by the net proceeds of a bond de-
scribed in section 142(a) of the Internal Rev-
enue Code of 1986) to eligible entities de-
scribed in subsection (b) for projects in rural
areas that primarily serve rural residents to
provide for—

‘(1) essential community facilities, includ-
ing—

‘“(A) necessary equipment;

‘“(B) recreational developments; and

‘“(2) financial assistance and other assist-
ance in the planning of projects for purposes
described in this section.

“(b) ELIGIBLE ENTITIES.—Entities eligible
for assistance described in subsection (a)
are—

‘(1) associations (including corporations
not operated for profit);

‘(2) Indian tribes (including groups of indi-
viduals described in paragraph (4) of section
815 of the Native American Programs Act of
1974 (42 U.S.C. 2992¢)); and

‘“(3) public and quasi-public agencies.

““(c) LOAN AND LOAN GUARANTEE REQUIRE-
MENTS.—

‘(1) IN GENERAL.—In connection with loans
made or guaranteed under this section, the
Secretary shall require the applicant—

‘“(A) to certify in writing, and the Sec-
retary shall determine, that the applicant is
unable to obtain sufficient credit elsewhere
to finance the actual needs of the applicant;
and

‘“(B) to furnish an appropriate written fi-
nancial statement.

‘“(2) DEBT RESTRUCTURING AND LOAN SERV-
ICING FOR COMMUNITY FACILITY LOANS.—The
Secretary shall establish and implement a
program that is similar to the program es-
tablished under section 3411, except that the
debt restructuring and loan servicing proce-
dures shall apply to delinquent community
facility program loans to a hospital or
health care facility under subsection (a).

“(d) GRANT AMOUNTS.—

‘(1) MAxXIMUM.—Except as otherwise pro-
vided in this subsection, the amount of any
grant made under this section shall not ex-
ceed 75 percent of the development cost of
the project for which the grant is provided.

‘“(2) GRANT RATE.—The Secretary shall es-
tablish the grant rate for each project in
conformity with regulations issued by the
Secretary that shall provide for a graduated
scale of grant rates that establish higher
rates for projects in communities that
have—

‘“(A) low community population;

‘“(B) high rates of outmigration; and

“(C) low income levels.

““(3) LOCAL SHARE REQUIREMENTS.—Grants
made under this section may be used to pay
the local share requirements of another Fed-
eral grant-in-aid program to the extent per-
mitted under the law providing for the
grant-in-aid program.

‘“(e) PRIORITY.—In making grants and
loans, and guaranteeing loans under this sec-
tion, the Secretary shall give priority con-
sideration to projects that serve rural com-
munities that—

‘(1) have a population of less than 20,000
permanent residents;
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‘(2) are experiencing outmigration;

‘(3) have a high percentage of low-income
residents; or

‘“(4) are isolated from other significant
population centers.

¢(f) TRIBAL COLLEGES AND UNIVERSITIES.—

‘(1) IN GENERAL.—The Secretary may make
grants to an entity that is a Tribal College
or University (as defined in section 316(b) of
the Higher Education Act of 1965 (20 U.S.C.
1059¢c(b))) to provide the Federal share of the
cost of developing specific Tribal College or
University essential community facilities in
rural areas.

‘“(2) FEDERAL SHARE.—The Secretary shall
establish the maximum percentage of the
cost of the project that may be covered by a
grant under this subsection, except that the
Secretary may not require non-Federal fi-
nancial support in an amount that is greater
than 5 percent of the total cost of the
project.

‘“(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $10,000,000 for each
of fiscal years 2013 through 2017.

*‘(g) TECHNICAL ASSISTANCE FOR COMMUNITY
FACILITIES PROJECTS.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may use funds made available
for community facilities programs author-
ized under this section to provide technical
assistance to applicants and participants for
community facilities programs.

‘“(2) FUNDING.—The Secretary may use not
more than 3 percent of the amount of funds
made available to participants for a fiscal
year for a community facilities program to
provide technical assistance described in
paragraph (1).

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as are nec-
essary.

“SEC. 3503. HEALTH CARE SERVICES.

‘‘(a) PURPOSE.—The purpose of this section
is to address the continued unmet health
needs in the Delta region through coopera-
tion among health care professionals, insti-
tutions of higher education, research institu-
tions, and other individuals and entities in
the region.

“(b) DEFINITION OF ELIGIBLE ENTITY.—In
this section, the term ‘eligible entity’ means
a consortium of regional institutions of
higher education, academic health and re-
search institutes, and economic development
entities located in the Delta region that
have experience in addressing the health
care issues in the region.

‘‘(c) GRANTS.—To carry out the purpose de-
scribed in subsection (a), the Secretary may
award a grant to an eligible entity for—

‘(1) the development of—

‘‘(A) health care services;

‘(B) health education programs; and

‘“(C) health care job training programs; and

‘(2) the development and expansion of pub-
lic health-related facilities in the Delta re-
gion to address longstanding and unmet
health needs of the region.

“(d) USE.—As a condition of the receipt of
the grant, the eligible entity shall use the
grant to fund projects and activities de-
scribed in subsection (c), based on input so-
licited from local governments, public health
care providers, and other entities in the
Delta region.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this section $3,000,000
for each of fiscal years 2013 through 2017.

“CHAPTER 2—RURAL BUSINESS AND
COOPERATIVE DEVELOPMENT
“SEC. 3601. BUSINESS PROGRAMS.

‘“(a)  RURAL  BUSINESS

GRANTS.—

DEVELOPMENT
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‘(1) IN GENERAL.—The Secretary may make
grants under this subsection to eligible enti-
ties described in paragraph (2) in rural areas
that primarily serve rural areas for purposes
described in paragraph (3).

‘(2) ELIGIBLE ENTITIES.—The Secretary
may make grants under this subsection to—

‘“(A) governmental entities;

‘(B) Indian tribes; and

“(C) nonprofit entities.

‘“(3) ELIGIBLE PURPOSES FOR GRANTS.—Eli-
gible entities that receive grants under this
subsection may use the grant funds for—

‘“(A) business opportunity projects that—

‘(i) identify and analyze business opportu-
nities;

‘“(ii) identify, train, and provide technical
assistance to existing or prospective rural
entrepreneurs and managers;

‘“(iii) assist in the establishment of new
rural businesses and the maintenance of ex-
isting businesses, including through business
support centers;

‘(iv) conduct regional, community, and
local economic development planning and
coordination, and leadership development;
and

‘“(v) establish centers for training, tech-
nology, and trade that will provide training
to rural businesses in the use of interactive
communications technologies to develop
international trade opportunities and mar-
kets; and

‘“(B) projects that support the development
of business enterprises that finance or facili-
tate—

‘(i) the development of small and emerg-
ing private business enterprise;

‘‘(ii) the establishment, expansion, and op-
eration of rural distance learning networks;

‘“(iii) the development of rural learning
programs that provide educational instruc-
tion or job training instruction related to
potential employment or job advancement to
adult students; and

‘‘(iv) the provision of technical assistance
and training to rural communities for the
purpose of improving passenger transpor-
tation services or facilities.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out this subsection
$65,000,000 for each of fiscal years 2013
through 2017, to remain available until ex-
pended.

“(b) VALUE-ADDED AGRICULTURAL PRO-
DUCER GRANTS.—

‘(1) DEFINITIONS.—In this subsection:

“(A) MID-TIER VALUE CHAIN.—The term
‘mid-tier value chain’ means a local and re-
gional supply network that links inde-
pendent producers with businesses and co-
operatives that market value-added agricul-
tural products in a manner that—

‘(i) targets and strengthens the profit-
ability and competitiveness of small- and
medium-sized farms that are structured as
family farms; and

‘‘(ii) obtains agreement from an eligible
agricultural producer group, farmer coopera-
tive, or majority-controlled producer-based
business venture that is engaged in the value
chain on a marketing strategy.

‘(B) PRODUCER.—The term
means a farmer.

“(C) VALUE-ADDED AGRICULTURAL PROD-
ucT.—The term ‘value-added agricultural
product’ means any agricultural commodity
or product—

‘(1) that—

““(I) has undergone a change in physical
state;

‘“(I) was produced in a manner that en-
hances the value of the agricultural com-
modity or product, as demonstrated through
a business plan that shows the enhanced
value, as determined by the Secretary;

‘producer’

CONGRESSIONAL RECORD — SENATE

“(III) is physically segregated in a manner
that results in the enhancement of the value
of the agricultural commodity or product;

“(IV) is a source of farm-based renewable
energy, including E-85 fuel; or

(V) is aggregated and marketed as a lo-
cally produced agricultural food product; and

‘“(ii) for which, as a result of the change in
physical state or the manner in which the
agricultural commodity or product was pro-
duced, marketed, or segregated—

‘“(I) the customer base for the agricultural
commodity or product is expanded; and

“(IT) a greater portion of the revenue de-
rived from the marketing, processing, or
physical segregation of the agricultural com-
modity or product is available to the pro-
ducer of the commodity or product.

““(2) GRANTS.—

‘“(A) IN GENERAL.—The Secretary may
make grants under this subsection to—

‘(i) independent producers of value-added
agricultural products; and

‘(i) an agricultural producer group, farm-
er cooperative, or majority-controlled pro-
ducer-based business venture, as determined
by the Secretary.

“(B) GRANTS TO A PRODUCER.—A grantee
under subparagraph (A)(i) shall use the
grant—

‘(i) to develop a business plan or perform
a feasibility study to establish a viable mar-
keting opportunity (including through mid-
tier value chains) for value-added agricul-
tural products; or

‘“(ii) to provide capital to establish alli-
ances or business ventures that allow the
producer to better compete in domestic or
international markets.

“(C) GRANTS TO AN AGRICULTURAL PRO-
DUCER GROUP, COOPERATIVE OR PRODUCER-
BASED BUSINESS VENTURE.—A grantee under
subparagraph (A)(ii) shall use the grant—

‘“(i) to develop a business plan for viable
marketing opportunities in emerging mar-
kets for a value-added agricultural product;
or

‘“(ii) to develop strategies that are in-
tended to create marketing opportunities in
emerging markets for the value-added agri-
cultural product.

‘(D) AWARD SELECTION.—

‘(i) PRIORITY.—In awarding grants under
this subsection, the Secretary shall give pri-
ority to projects—

‘“(I) that contribute to increasing opportu-
nities for operators of small- and medium-
sized farms that are structured as family
farms; or

“(IT) at least V4 of the recipients of which
are beginning farmers or socially disadvan-
taged farmers.

‘“(ii) RANKING.—In evaluating and ranking
proposals under this subsection, the Sec-
retary shall provide substantial weight to
the priorities described in clause (i).

‘“(E) AMOUNT OF GRANT.—

‘(i) IN GENERAL.—The total amount pro-
vided to a grant recipient under this sub-
section shall not exceed $500,000.

(i) MAJORITY-CONTROLLED, PRODUCER-
BASED BUSINESS VENTURES.—The  total
amount of all grants provided to majority-
controlled, producer-based business ventures
under this subsection for a fiscal year shall
not exceed 10 percent of the amount of funds
used to make all grants for the fiscal year
under this subsection.

‘(F) TERM.—The term of a grant under this
paragraph shall not exceed 3 years.

“(G) SIMPLIFIED APPLICATION.—The Sec-
retary shall offer a simplified application
form and process for project proposals re-
questing less than $50,000 under this sub-
section.

¢“(3) FUNDING.—

“(A) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
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carry out this subsection $40,000,000 for each
of fiscal years 2013 through 2017.

‘(B) RESERVATION OF FUNDS FOR PROJECTS
TO BENEFIT BEGINNING FARMERS, SOCIALLY
DISADVANTAGED FARMERS, AND MID-TIER
VALUE CHAINS.—

‘(i) IN GENERAL.—The Secretary shall re-
serve 10 percent of the amounts made avail-
able for each fiscal year under this sub-
section to fund projects that benefit begin-
ning farmers or socially disadvantaged farm-
ers.

¢“(ii) MID-TIER VALUE CHAINS.—The Sec-
retary shall reserve 10 percent of the
amounts made available for each fiscal year
under this subsection to fund applications of
eligible entities described in paragraph (2)
that propose to develop mid-tier value
chains.

“(iii) UNOBLIGATED AMOUNTS.—ANy
amounts in the reserves for a fiscal year es-
tablished under clauses (i) and (ii) that are
not obligated by June 30 of the fiscal year
shall be available to the Secretary to make
grants under this subsection to eligible enti-
ties in any State, as determined by the Sec-
retary.

“(c) RURAL COOPERATIVE DEVELOPMENT
GRANTS.—

‘(1) DEFINITIONS.—In this subsection:

““(A) NONPROFIT INSTITUTION.—The term
‘nonprofit institution’ means any organiza-
tion or institution, including an accredited
institution of higher education, no part of
the net earnings of which inures, or may
lawfully inure, to the benefit of any private
shareholder or individual.

‘“(B) UNITED STATES.—The term
States’ means—

‘(i) the several States; and

‘“(ii) the District of Columbia.

“(2) GRANTS.—The Secretary shall make
grants under this subsection to nonprofit in-
stitutions for the purpose of enabling the
nonprofit institutions to establish and oper-
ate centers for rural cooperative develop-
ment.

“(3) GoALs.—The goals of a center funded
under this subsection shall be to facilitate
the creation of jobs in rural areas through
the development of new rural cooperatives,
value -added processing, and rural busi-
nesses.

‘“(4) APPLICATION.—

‘““(A) IN GENERAL.—Any nonprofit institu-
tion seeking a grant under paragraph (2)
shall submit to the Secretary an application
containing a plan for the establishment and
operation by the institution of 1 or more
centers for cooperative development.

‘(B) REQUIREMENTS.—The Secretary may
approve an application if the plan contains
the following:

‘(i) A provision that substantiates that the
center will effectively serve rural areas in
the United States.

‘“(ii) A provision that the primary objec-
tive of the center will be to improve the eco-
nomic condition of rural areas through coop-
erative development.

‘‘(iii) A description of the activities that
the center will carry out to accomplish the
objective, which may include programs—

‘“(I) for applied research and feasibility
studies that may be useful to individuals, co-
operatives, small businesses, and other simi-
lar entities in rural areas served by the cen-
ter;

‘“(IT) for the collection, interpretation, and
dissemination of information that may be
useful to individuals, cooperatives, small
businesses, and other similar entities in
rural areas served by the center;

“(IIT) providing training and instruction
for individuals, cooperatives, small busi-
nesses, and other similar entities in rural
areas served by the center;

‘United
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“(IV) providing loans and grants to indi-
viduals, cooperatives, small businesses, and
other similar entities in rural areas served
by the center;

(V) providing technical assistance, re-
search services, and advisory services to in-
dividuals, cooperatives, small businesses,
and other similar entities in rural areas
served by the center; and

‘“(VI) providing for the coordination of
services and sharing of information by the
center.

“‘(iv) A description of the contributions
that the activities are likely to make to the
improvement of the economic conditions of
the rural areas for which the center will pro-
vide services.

‘(v) Provisions that the center, in carrying
out the activities, will seek, if appropriate,
the advice, participation, expertise, and as-
sistance of representatives of business, in-
dustry, educational institutions, the Federal
Government, and State and local govern-
ments.

‘‘(vi) Provisions that the center will take
all practicable steps to develop continuing
sources of financial support for the center,
particularly from sources in the private sec-
tor.

‘“(vii) Provisions for—

‘(I) monitoring and evaluating the activi-
ties by the nonprofit institution operating
the center; and

““(IT1) accounting for funds received by the
institution under this section.

““(6) AWARDING GRANTS.—

“(A) IN GENERAL.—Grants made under
paragraph (2) shall be made on a competitive
basis.

‘‘(B) PREFERENCE.—In making grants under
paragraph (2), the Secretary shall give pref-
erence to grant applications providing for
the establishment of centers for rural coop-
erative development that—

‘(i) demonstrate a proven track record in
carrying out activities to promote and assist
the development of cooperatively and mutu-
ally owned businesses;

‘(ii) demonstrate previous expertise in
providing technical assistance in rural areas
to promote and assist the development of co-
operatively and mutually owned businesses;

‘“(iii) demonstrate the ability to assist in
the retention of businesses, facilitate the es-
tablishment of cooperatives and new cooper-
ative approaches, and generate employment
opportunities that will improve the eco-
nomic conditions of rural areas;

‘(iv) commit to providing technical assist-
ance and other services to underserved and
economically distressed areas in rural areas
of the United States;

‘(v) demonstrate a commitment to—

“(I) networking with and sharing the re-
sults of the efforts of the center with other
cooperative development centers and other
organizations involved in rural economic de-
velopment efforts; and

‘“(ITI) developing multiorganization and
multistate approaches to addressing the eco-
nomic development and cooperative needs of
rural areas; and

‘“(vi) commit to providing a 25 percent
matching contribution with private funds
and in-kind contributions, except that the
Secretary shall not require non-Federal fi-
nancial support in an amount that is greater
than 5 percent in the case of a 1994 institu-
tion (as defined in section 532 of the Equity
in Educational Land-Grant Status Act of
1994 (7 U.S.C. 301 note; Public Law 103-382)).

‘(6) GRANT PERIOD.—

‘““(A) IN GENERAL.—A grant awarded to a
center that has received no prior funding
under this subsection shall be made for a pe-
riod of 1 year.

‘(B) MULTIYEAR GRANTS.—If the Secretary
determines it to be in the best interest of the

CONGRESSIONAL RECORD — SENATE

program, the Secretary shall award grants
for a period of more than 1 year, but not
more than 3 years, to a center that has suc-
cessfully met the requirements of paragraph
(5)(B), as determined by the Secretary.

“(7T) AUTHORITY TO EXTEND GRANT PERIOD.—
The Secretary may extend for 1 additional
12-month period the period during which a
grantee may use a grant made under this
subsection.

““(8) TECHNICAL ASSISTANCE TO PREVENT EX-
CESSIVE UNEMPLOYMENT OR UNDEREMPLOY-
MENT.—

‘“(A) IN GENERAL.—In carrying out this sub-
section, the Secretary may provide technical
assistance to alleviate or prevent conditions
of excessive unemployment, underemploy-
ment, outmigration, or low employment
growth in economically distressed rural
areas that the Secretary determines have a
substantial need for the assistance.

‘(B) INcLUSIONS.—The assistance may in-
clude planning and feasibility studies, man-
agement and operational assistance, and
studies evaluating the need for the develop-
ment potential of projects that increase em-
ployment and improve economic growth in
the areas.

““(9) GRANTS TO DEFRAY ADMINISTRATIVE
COSTS.—

‘““(A) IN GENERAL.—The Secretary may
make grants to defray not to exceed 75 per-
cent of the costs incurred by organizations
and public bodies to carry out projects for
which grants or loans are made under this
subsection.

‘“(B) COST-SHARING.—For purposes of deter-
mining the non-Federal share of the costs,
the Secretary shall include contributions in
cash and in kind, fairly evaluated, including
premises, equipment, and services.

‘(10) COOPERATIVE RESEARCH PROGRAM.—
The Secretary shall offer to enter into a co-
operative research agreement with 1 or more
qualified academic institutions in each fiscal
year to conduct research on the effects of all
types of cooperatives on the national econ-
omy.

‘(11) ADDRESSING NEEDS OF MINORITY COM-
MUNITIES.—

‘““(A) IN GENERAL.—If the total amount ap-
propriated under paragraph (13) for a fiscal
year exceeds $7,500,000, the Secretary shall
reserve an amount equal to 20 percent of the
total amount appropriated for grants for co-
operative development centers, individual
cooperatives, or groups of cooperatives—

‘“(i) that serve socially disadvantaged
groups; and

‘(i) a majority of the boards of directors
or governing boards of which are comprised
of individuals who are members of socially
disadvantaged groups.

‘(B) INSUFFICIENT APPLICATIONS.—To the
extent there are insufficient applications to
carry out subparagraph (A), the Secretary
shall use the funds as otherwise authorized
by this subsection.

‘(12) INTERAGENCY WORKING GROUP.—Not
later than 90 days after the date of enact-
ment of the Agriculture Reform, Food, and
Jobs Act of 2012, the Secretary shall coordi-
nate and chair an interagency working group
to foster cooperative development and en-
sure coordination with Federal agencies and
national and local cooperative organizations
that have cooperative programs and inter-
ests.

€(13) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $50,000,000 for each
of fiscal years 2013 through 2017.

“(d) APPROPRIATE TECHNOLOGY TRANSFER
FOR RURAL AREAS PROGRAM.—

‘(1) DEFINITION OF NATIONAL NONPROFIT AG-
RICULTURAL ASSISTANCE INSTITUTION.—In this
subsection, the term ‘national nonprofit ag-
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ricultural assistance institution’ means an
organization that—

‘“(A) is described in section 501(c)(3) of the
Internal Revenue Code of 1986 and exempt
from taxation under 501(a) of that Code;

‘(B) has staff and offices in multiple re-
gions of the United States;

‘(C) has experience and expertise in oper-
ating national agricultural technical assist-
ance programs;

‘(D) expands markets for the agricultural
commodities produced by producers through
the use of practices that enhance the envi-
ronment, natural resource base, and quality
of life; and

‘“(E) improves the economic viability of ag-
ricultural operations.

‘“(2) ESTABLISHMENT.—The Secretary shall
establish a national appropriate technology
transfer for rural areas program to assist ag-
ricultural producers that are seeking infor-
mation—

““(A) to reduce input costs;

‘“(B) to conserve energy resources;

“(C) to diversify operations through new
energy crops and energy generation facili-
ties; and

“(D) to expand markets for agricultural
commodities produced by the producers by
using practices that enhance the environ-
ment, natural resource base, and quality of
life.

*“(3) IMPLEMENTATION.—

‘““(A) IN GENERAL.—The Secretary shall
carry out the program under this subsection
by making a grant to, or offering to enter
into a cooperative agreement with, a na-
tional nonprofit agricultural assistance in-
stitution.

‘(B) GRANT AMOUNT.—A grant made, or co-
operative agreement entered into, under sub-
paragraph (A) shall provide 100 percent of the
cost of providing information described in
paragraph (2).

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $5,000,000 for each
of fiscal years 2013 through 2017.

‘‘(e) BUSINESS AND INDUSTRY DIRECT AND
GUARANTEED LOANS.—

‘(1) DEFINITION OF BUSINESS AND INDUSTRY
LOAN.—In this section, the term ‘business
and industry loan’ means a direct loan that
is made, or a loan that is guaranteed, by the
Secretary under this subsection.

‘(2) LOAN PURPOSES.—The Secretary may
make business and industry loans to public,
private, or cooperative organizations orga-
nized for profit or nonprofit, private invest-
ment funds that invest primarily in coopera-
tive organizations, or to individuals—

‘“(A) to improve, develop, or finance busi-
ness, industry, and employment and improve
the economic and environmental climate in
rural communities, including pollution
abatement and control;

‘(B) to conserve, develop, and use water
for aquaculture purposes in rural areas; and

‘(C) to reduce the reliance on nonrenew-
able energy resources by encouraging the de-
velopment and construction of renewable en-
ergy systems (including solar energy sys-
tems, wind energy systems, and anaerobic
digestors for the purpose of energy genera-
tion), including the modification of existing
systems, in rural areas.

““(3) LOAN GUARANTEES FOR CERTAIN
LOANS.—The Secretary may guarantee loans
made under this subsection to finance the
issuance of bonds for the projects described
in paragraph (2).

“(4) MAXIMUM AMOUNT OF PRINCIPAL.—

‘“(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, no loan may be
made or guaranteed under this subsection
that exceeds $25,000,000 in principal amount.

“(B) LIMITATIONS ON LOAN GUARANTEES FOR
COOPERATIVE ORGANIZATIONS.—
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‘(i) PRINCIPAL AMOUNT.—Subject to clause
(ii), the principal amount of a business and
industry loan made to a cooperative organi-
zation and guaranteed under this subsection
shall not exceed $40,000,000.

‘(ii) USE.—To be eligible for a guarantee
under this subsection for a business and in-
dustry loan made to a cooperative organiza-
tion, the principal amount of the loan in ex-
cess of $25,000,000 shall be used to carry out
a project that is in a rural area and—

“(I) provides for the value-added proc-
essing of agricultural commodities; or

“(IT) significantly benefits 1 or more enti-
ties eligible for assistance for the purposes
described in paragraph (2), as determined by
the Secretary.

‘“(iii) APPLICATIONS.—If a cooperative orga-
nization submits an application for a guar-
antee under this paragraph, the Secretary
shall make the determination whether to ap-
prove the application, and the Secretary
may not delegate this authority.

“‘(iv) MAXIMUM AMOUNT.—The total amount
of business and industry loans made to coop-
erative organizations and guaranteed for a
fiscal year under this subsection with prin-
cipal amounts that are in excess of $25,000,000
may not exceed 10 percent of the total
amount of business and industry loans guar-
anteed for the fiscal year under this sub-
section.

‘(6) FEES.—The Secretary may assess a 1-
time fee and an annual renewal fee for any
guaranteed business and industry loan in an
amount that does not exceed 3 percent of the
guaranteed principal portion of the loan.

‘(6) INTANGIBLE ASSETS.—In determining
whether a cooperative organization is eligi-
ble for a guaranteed business and industry
loan, the Secretary may consider the market
value of a properly appraised brand name,
patent, or trademark of the cooperative.

“(7T) LOAN APPRAISALS.—The Secretary may
require that any appraisal made in connec-
tion with a business and industry loan be
conducted by a specialized appraiser that
uses standards that are comparable to stand-
ards used for similar purposes in the private
sector, as determined by the Secretary.

‘“(8) LOAN GUARANTEES FOR THE PURCHASE
OF COOPERATIVE STOCK.—

‘““(A) IN GENERAL.—The Secretary may
guarantee a business and industry loan to in-
dividual farmers to purchase capital stock of
a farmer cooperative established for the pur-
pose of processing an agricultural com-
modity.

“(B) PROCESSING CONTRACTS DURING INITIAL
PERIOD.—A cooperative described in subpara-
graph (A) for which a farmer receives a guar-
antee to purchase stock under that subpara-
graph may contract for services to process
agricultural commodities or otherwise proc-
ess value added for the period beginning on
the date of the startup of the cooperative in
order to provide adequate time for the plan-
ning and construction of the processing facil-
ity of the cooperative.

“(C) FINANCIAL INFORMATION.—Financial
information required by the Secretary from
a farmer as a condition of making a business
and industry loan guarantee under this para-
graph shall be provided in the manner gen-
erally required by commercial agricultural
lenders in the applicable area.

*“(9) LOANS TO COOPERATIVES.—

““(A) ELIGIBILITY.—

““(i) IN GENERAL.—The Secretary may make
or guarantee a business and industry loan to
a cooperative organization that is
headquartered in a metropolitan area if the
loan is—

‘() used for a project or venture described
in paragraph (2) that is located in a rural
area; or

““(IT1) a loan guarantee that meets the re-
quirements of paragraph (10).
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‘(i1) EQuITY.—The Secretary may guar-
antee a loan made for the purchase of pre-
ferred stock or similar equity issued by a co-
operative organization or a fund that invests
primarily in cooperative organizations, if
the guarantee significantly benefits 1 or
more entities eligible for assistance for the
purposes described in paragraph (2)(A), as de-
termined by the Secretary.

‘(B) REFINANCING.—A cooperative organi-
zation that is eligible for a business and in-
dustry loan shall be eligible to refinance an
existing business and industry loan with a
lender if—

‘(1) the cooperative organization—

‘(D) is current and performing with respect
to the existing loan; and

‘“(IT)(aa) is not, and has not been, in pay-
ment default, with respect to the existing
loan; or

‘“(bb) has not converted any of the collat-
eral with respect to the existing loan; and

‘“(ii) there is adequate security or full col-
lateral for the refinanced loan.

‘(10) LOAN GUARANTEES IN NONRURAL
AREAS.—The Secretary may guarantee a
business and industry loan to a cooperative
organization for a facility that is not located
in a rural area if—

‘“(A) the primary purpose of the loan guar-
antee is for a facility to provide value-added
processing for agricultural producers that
are located within 80 miles of the facility;

‘(B) the applicant demonstrates to the
Secretary that the primary benefit of the
loan guarantee will be to provide employ-
ment for residents of a rural area; and

“(C) the total amount of business and in-
dustry loans guaranteed for a fiscal year
under this paragraph does not exceed 10 per-
cent of the business and industry loans guar-
anteed for the fiscal year under this sub-
section.

¢“(11) LOCALLY OR REGIONALLY PRODUCED AG-
RICULTURAL FOOD PRODUCTS.—

‘‘(A) DEFINITIONS.—In this paragraph:

(1) LOCALLY OR REGIONALLY PRODUCED AG-
RICULTURAL FOOD PRODUCT.—The term ‘lo-
cally or regionally produced agricultural
food product’ means any agricultural food
product that is raised, produced, and distrib-
uted in—

‘“(I) the locality or region in which the
final product is marketed, so that the total
distance that the product is transported is
less than 400 miles from the origin of the
product; or

‘“(IT) the State in which the product is pro-
duced.

‘(i) UNDERSERVED COMMUNITY.—The term
‘underserved community’ means a commu-
nity (including an urban or rural community
and an Indian tribal community) that, as de-
termined by the Secretary, has—

‘“(I) limited access to affordable, healthy
foods, including fresh fruits and vegetables,
in grocery retail stores or farmer-to-con-
sumer direct markets; and

‘“(IT) a high rate of hunger or food insecu-
rity or a high poverty rate.

‘“(B) LOAN AND LOAN GUARANTEE PRO-
GRAM.—

“(i) IN GENERAL.—The Secretary shall
make or guarantee loans to individuals, co-
operatives, cooperative organizations, busi-
nesses, and other entities to establish and fa-
cilitate enterprises that process, distribute,
aggregate, store, and market locally or re-
gionally produced agricultural food products
to support community development and farm
income.

‘“(ii) REQUIREMENT.—The recipient of a
loan or loan guarantee under this paragraph
shall include in an appropriate agreement
with retail and institutional facilities to
which the recipient sells locally or region-
ally produced agricultural food products a
requirement to inform consumers of the re-
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tail or institutional facilities that the con-
sumers are purchasing or consuming locally
or regionally produced agricultural food
products.

‘‘(iii) PRIORITY.—In making or guaran-
teeing a loan under this paragraph, the Sec-
retary shall give priority to projects that
have components benefitting underserved
communities.

‘‘(iv) REPORTS.—Not later than 2 years
after the date of enactment of the Agri-
culture Reform, Food, and Jobs Act of 2012
and annually thereafter, the Secretary shall
submit to the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate, and publish on the Inter-
net, a report that describes projects carried
out using loans or loan guarantees made
under clause (i), including—

“(I) summary information
projects;

““(II) the characteristics of the commu-
nities served; and

“(III) resulting benefits.

‘(v) RESERVATION OF FUNDS.—For each of
fiscal years 2012 through 2017, the Secretary
shall reserve not less than 5 percent of the
total amount of funds made available to
carry out this subsection to carry out this
paragraph until April 1 of the fiscal year.

‘(vi) OUTREACH.—The Secretary shall de-
velop and implement an outreach plan to
publicize the availability of loans and loan
guarantees under this paragraph, working
closely with rural cooperative development
centers, credit unions, community develop-
ment financial institutions, regional eco-
nomic development authorities, and other fi-
nancial and economic development entities.

¢“(12) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $75,000,000 for each
of fiscal years 2013 through 2017.

*“(f) RELENDING PROGRAMS.—

(1) INTERMEDIATE RELENDING PROGRAM.—

‘““(A) IN GENERAL.—The Secretary may
make or guarantee loans to eligible entities
described in subparagraph (B) so that the eli-
gible entities may relend the funds to indi-
viduals and entities for the purposes de-
scribed in subparagraph (C).

‘(B) ELIGIBLE ENTITIES.—Entities eligible
for loans and loan guarantees described in
subparagraph (A) are—

‘(i) public agencies;

‘‘(ii) Indian tribes;

‘‘(iii) cooperatives; and

‘“(iv) nonprofit corporations.

‘(C) ELIGIBLE PURPOSES.—The proceeds
from loans made or guaranteed by the Sec-
retary pursuant to subparagraph (A) may be
relent by eligible entities for projects that—

‘(i) predominately serve communities in
rural areas; and

¢“(ii) as determined by the Secretary—

“(I) promote community development;

‘“(IT) establish new businesses;

“(III) establish and support microlending
programs; and

“(IV) create or retain employment oppor-
tunities.

‘(D) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $50,000,000 for each
of fiscal years 2013 through 2017.

‘(2) RURAL MICROENTREPRENEUR ASSIST-
ANCE PROGRAM.—

‘‘(A) DEFINITIONS.—In this paragraph:

“(1) MICROENTREPRENEUR.—The term
‘microentrepreneur’ means an owner and op-
erator, or prospective owner and operator, of
a rural microenterprise who is unable to ob-
tain sufficient training, technical assistance,
or credit other than under this subsection, as
determined by the Secretary.

about all
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¢‘(ii) MICROENTERPRISE DEVELOPMENT ORGA-
NIZATION.—The term ‘microenterprise devel-
opment organization’ means an organization
that is—

“(I) a nonprofit entity;

‘(IT) an Indian tribe, the tribal government
of which certifies to the Secretary that—

‘‘(aa) no microenterprise development or-
ganization serves the Indian tribe; and

‘“‘(bb) no rural microentrepreneur assist-
ance program exists under the jurisdiction of
the Indian tribe;

“(IIT) a public institution of higher edu-
cation; or

‘“(IV) a collaboration of rural nonprofit en-
tities serving a region or State, if 1 lead non-
profit entity is the sole underwriter of all
loans and is responsible for associated risks.

‘“(iii) MICROLOAN.—The term ‘microloan’
means a business loan of not more than
$50,000 that is provided to a rural microen-
terprise.

‘“(iv)  PROGRAM.—The term ‘program’
means the rural microentrepreneur assist-
ance program established under subpara-
graph (B).

‘“‘(v) RURAL MICROENTERPRISE.—The term
‘rural microenterprise’ means a business en-
tity with not more than 10 full-time equiva-
lent employees located in a rural area.

‘“(vi) TRAINING.—The term ‘training’ means
teaching broad business principles or general
business skills in a group or public setting.

“(vii) TECHNICAL ASSISTANCE.—The term
‘technical assistance’ means working with a
business client in a 1-to-1 manner to provide
business and financial management coun-
seling, assist in the preparation of business
or marketing plans, or provide other skills
tailored to an individual microentrepreneur.

‘“(B) RURAL MICROENTREPRENEUR ASSIST-
ANCE PROGRAM.—

‘(i) ESTABLISHMENT.—The Secretary shall
establish a rural microentrepreneur assist-
ance program to provide loans and grants to
support microentrepreneurs in the develop-
ment and ongoing success of rural micro-
enterprises.

‘(ii) PURPOSE.—The purpose of the pro-
gram is to provide microentrepreneurs
with—

““(I) the skills necessary to establish new
rural microenterprises; and

“‘(IT) continuing technical and financial as-
sistance related to the successful operation
of rural microenterprises.

¢(iii) LOANS.—

‘“(I) IN GENERAL.—The Secretary shall
make loans to microenterprise development
organizations for the purpose of providing
fixed-interest rate microloans to microentre-
preneurs for startup and growing rural
microenterprises.

‘(IT) LOAN TERMS.—A loan made by the
Secretary to a microenterprise development
organization under this subparagraph shall—

‘‘(aa) be for a term not to exceed 20 years;
and

‘““(bb) bear an annual interest rate of at
least 1 percent.

“(III) LOAN LOSS RESERVE FUND.—The Sec-
retary shall require each microenterprise de-
velopment organization that receives a loan
under this subparagraph to—

‘“‘(aa) establish a loan loss reserve fund;
and

‘““(bb) maintain the reserve fund in an
amount equal to at least 5 percent of the
outstanding balance of such loans owed by
the microenterprise development organiza-
tion, until all obligations owed to the Sec-
retary under this subparagraph are repaid.

“(IV) DEFERRAL OF INTEREST AND PRIN-
CIPAL.—The Secretary may permit the defer-
ral of payments on principal and interest due
on a loan to a microenterprise development
organization made under this paragraph for
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a 2-year period beginning on the date on
which the loan is made.

“(iv) GRANTS TO SUPPORT RURAL MICROEN-
TERPRISE DEVELOPMENT.—

‘) IN GENERAL.—The Secretary shall
make grants to microenterprise development
organizations—

‘“(aa) to provide training and technical as-
sistance, and other related services to rural
microentrepreneurs; and

‘“(bb) to carry out such other projects and
activities as the Secretary determines appro-
priate to further the purposes of the pro-
gram.

‘“(II) SELECTION.—In making grants under
subclause (I), the Secretary shall—

‘‘(aa) place an emphasis on microenterprise
development organizations that serve micro-
entrepreneurs that are located in rural areas
that have suffered significant outward mi-
gration, as determined by the Secretary; and

‘“(bb) ensure, to the maximum extent prac-
ticable, that grant recipients include micro-
enterprise development organizations of
varying sizes and that serve racially and eth-
nically diverse populations.

“(v) GRANTS TO ASSIST MICROENTRE-
PRENEURS.—

‘) IN GENERAL.—The Secretary shall
make annual grants to microenterprise de-
velopment organizations to provide tech-
nical assistance to microentrepreneurs
that—

“‘(aa) received a loan from the microenter-
prise development organization under sub-
paragraph (B)(iii); or

‘“(bb) are seeking a loan from the microen-
terprise development organization under
subparagraph (B)(iii).

“(II) MAXIMUM AMOUNT OF TECHNICAL AS-
SISTANCE GRANT.—The maximum amount of a
grant under this clause shall be in an
amount equal to not more than 25 percent of
the total outstanding balance of microloans
made by the microenterprise development
organization under clause (iii), as of the date
the grant is awarded.

“‘(vi) ADMINISTRATIVE EXPENSES.—Not more
than 10 percent of a grant received by a mi-
croenterprise development organization for a
fiscal year under this subparagraph may be
used to pay administrative expenses.

¢“(C) ADMINISTRATION.—

(1) MATCHING REQUIREMENT.—As a condi-
tion of any grant made under clauses (iv) and
(v) of subparagraph (B), the Secretary shall
require the microenterprise development or-
ganization to match not less than 15 percent
of the total amount of the grant in the form
of matching funds (including community de-
velopment block grants), indirect costs, or
in-kind goods or services.

‘“(ii) OVERSIGHT.—At a minimum, not later
than December 1 of each fiscal year, a micro-
enterprise development organization that re-
ceives a loan or grant under this section
shall provide to the Secretary such informa-
tion as the Secretary may require to ensure
that assistance provided under this section is
used for the purposes for which the loan or
grant was made.

‘(D) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $40,000,000 for each
of fiscal years 2013 through 2017.

“SEC. 3602. RURAL BUSINESS INVESTMENT PRO-
GRAM.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ARTICLES.—The term ‘articles’ means
articles of incorporation for an incorporated
body or the functional equivalent or other
similar documents specified by the Secretary
for other business entities.

‘(2) DEVELOPMENTAL VENTURE CAPITAL.—
The term ‘developmental venture capital’
means capital in the form of equity capital
investments in rural business investment
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companies with an objective of fostering eco-
nomic development in rural areas.

*(3) EMPLOYEE WELFARE BENEFIT PLAN; PEN-
SION PLAN.—

‘““(A) IN GENERAL.—The terms ‘employee
welfare benefit plan’ and ‘pension plan’ have
the meanings given the terms in section 3 of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1002).

‘“(B) INCLUSIONS.—The terms ‘employee
welfare benefit plan’ and ‘pension plan’ in-
clude—

‘(i) public and private pension or retire-
ment plans subject to this subtitle; and

‘‘(ii) similar plans not covered by this sub-
title that have been established, and that are
maintained, by the Federal Government or
any State (including by a political subdivi-
sion, agency, or instrumentality of the Fed-
eral Government or a State) for the benefit
of employees.

‘“(4) EQUITY CAPITAL.—The term ‘equity
capital’ means common or preferred stock or
a similar instrument, including subordinated
debt with equity features.

‘(5) LEVERAGE.—The term
cludes—

‘“‘(A) debentures purchased or guaranteed
by the Secretary;

‘(B) participating securities purchased or
guaranteed by the Secretary; and

‘(C) preferred securities outstanding as of
the date of enactment of the Agriculture Re-
form, Food, and Jobs Act of 2012.

‘(6) LICENSE.—The term ‘license’ means a
license issued by the Secretary in accord-
ance with in subsection (d)(5).

¢“(7T) LIMITED LIABILITY COMPANY.—The term
‘limited liability company’ means a business
entity that is organized and operating in ac-
cordance with a State limited liability com-
pany law approved by the Secretary.

‘“(8) MEMBER.—The term ‘member’ means,
with respect to a rural business investment
company that is a limited liability company,
a holder of an ownership interest, or a person
otherwise admitted to membership in the
limited liability company.

‘“(9) OPERATIONAL ASSISTANCE.—The term
‘operational assistance’ means management,
marketing, and other technical assistance
that assists a rural business concern with
business development.

¢“(10) PARTICIPATION AGREEMENT.—The term
‘participation agreement’ means an agree-
ment, between the Secretary and a rural
business investment company granted final
approval under subsection (d)(5), that re-
quires the rural business investment com-
pany to make investments in smaller enter-
prises in rural areas.

“(11) PRIVATE CAPITAL.—

‘““(A) IN GENERAL.—The term ‘private cap-
ital’ means the total of—

“(i)(I) the paid-in capital and paid-in sur-
plus of a corporate rural business investment
company;

‘“(IT) the contributed capital of the part-
ners of a partnership rural business invest-
ment company; or

‘“(ITI) the equity investment of the mem-
bers of a limited liability company rural
business investment company; and

‘(i) unfunded binding commitments from
investors that meet criteria established by
the Secretary to contribute capital to the
rural business investment company, except
that—

“(I) unfunded commitments may be count-
ed as private capital for purposes of approval
by the Secretary of any request for leverage;
but

‘“(IT) leverage shall not be funded based on
the commitments.

‘“(B) EXCLUSIONS.—The term ‘private cap-
ital’ does not include—

‘(i) any funds borrowed by a rural business
investment company from any source;

‘leverage’ in-
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‘“(ii) any funds obtained through the
issuance of leverage; or

‘“(iii) any funds obtained directly or indi-
rectly from the Federal Government or any
State (including by a political subdivision,
agency, or instrumentality of the Federal
Government or a State), except for—

“(I) funds obtained from the business reve-
nues (excluding any governmental appropria-
tion) of any Federally chartered or govern-
ment-sponsored enterprise established prior
to the date of enactment of the Agriculture
Reform, Food, and Jobs Act of 2012;

“(IT) funds invested by an employee welfare
benefit plan or pension plan; and

‘(ITI) any qualified nonprivate funds (if the
investors of the qualified nonprivate funds
do not control, directly or indirectly, the
management, board of directors, general
partners, or members of the rural business
investment company).

‘(12) QUALIFIED NONPRIVATE FUNDS.—The
term ‘qualified nonprivate funds’ means
any—

““(A) funds directly or indirectly invested
in any applicant or rural business invest-
ment company on or before the date of en-
actment of the Agriculture Reform, Food,
and Jobs Act of 2012 by any Federal agency,
other than the Department, under a provi-
sion of law explicitly mandating the inclu-
sion of those funds in the definition of the
term ‘private capital’; and

‘“(B) funds invested in any applicant or
rural business investment company by 1 or
more entities of any State (including by a
political subdivision, agency, or instrumen-
tality of the State and including any guar-
antee extended by those entities) in an ag-
gregate amount that does not exceed 33 per-
cent of the private capital of the applicant or
rural business investment company.

¢“(13) RURAL BUSINESS CONCERN.—The term
‘rural business concern’ means—

‘““(A) a public, private, or cooperative for-
profit or nonprofit organization;

‘“(B) a for-profit or nonprofit business con-
trolled by an Indian tribe; or

‘(C) any other person or entity that pri-
marily operates in a rural area, as deter-
mined by the Secretary.

‘(14) RURAL BUSINESS INVESTMENT COM-
PANY.—The term ‘rural business investment
company’ means a company that—

‘“(A) has been granted final approval by the
Secretary under subsection (d)(5); and

‘“(B) has entered into a participation agree-
ment with the Secretary.

¢“(15) SMALLER ENTERPRISE.—

‘‘(A) IN GENERAL.—The term ‘smaller enter-
prise’ means any rural business concern
that, together with its affiliates—

“(1) has—

‘“(I) a net financial worth of not more than
$6,000,000, as of the date on which assistance
is provided under this section to the rural
business concern; and

“(II) except as provided in subparagraph
(B), an average net income for the 2-year pe-
riod preceding the date on which assistance
is provided under this section to the rural
business concern, of not more than $2,000,000,
after Federal income taxes (excluding any
carryover losses); or

‘‘(ii) satisfies the standard industrial clas-
sification size standards established by the
Administrator of the Small Business Admin-
istration for the industry in which the rural
business concern is primarily engaged.

‘(B) EXCEPTION.—For purposes of subpara-
graph (A)(i)(II), if the rural business concern
is not required by law to pay Federal income
taxes at the enterprise level, but is required
to pass income through to the shareholders,
partners, beneficiaries, or other equitable
owners of the business concern, the net in-
come of the business concern shall be deter-
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mined by allowing a deduction in an amount
equal to the total of—

‘(1) if the rural business concern is not re-
quired by law to pay State (and local, if any)
income taxes at the enterprise level, the
product obtained by multiplying—

‘“(I) the net income (determined without
regard to this subparagraph); by

‘“(IT) the marginal State income tax rate
(or by the combined State and local income
tax rates, as applicable) that would have ap-
plied if the business concern were a corpora-
tion; and

¢‘(ii) the product obtained by multiplying—

‘“(I) the net income (so determined) less
any deduction for State (and local) income
taxes calculated under clause (i); by

‘“(IT) the marginal Federal income tax rate
that would have applied if the rural business
concern were a corporation.

‘“(b) PURPOSES.—The purposes of the Rural
Business Investment Program established
under this section are—

‘(1) to promote economic development and
the creation of wealth and job opportunities
in rural areas and among individuals living
in those areas by encouraging developmental
venture capital investments in smaller en-
terprises primarily located in rural areas;
and

‘“(2) to establish a developmental venture
capital program, with the mission of address-
ing the unmet equity investment needs of
small enterprises located in rural areas, by
authorizing the Secretary—

“(A) to enter into participation agree-
ments with rural business investment com-
panies;

‘“(B) to guarantee debentures of rural busi-
ness investment companies to enable each
rural business investment company to make
developmental venture capital investments
in smaller enterprises in rural areas; and

‘“(C) to make grants to rural business in-
vestment companies, and to other entities,
for the purpose of providing operational as-
sistance to smaller enterprises financed, or
expected to be financed, by rural business in-
vestment companies.

‘‘(c) ESTABLISHMENT.—In accordance with
this subtitle, the Secretary shall establish a
Rural Business Investment Program, under
which the Secretary may—

“(1) enter into participation agreements
with companies granted final approval under
subsection (d)(5) for the purposes described
in subsection (b);

‘“(2) guarantee the debentures issued by
rural business investment companies as pro-
vided in subsection (e); and

‘“(3) make grants to rural business invest-
ment companies, and to other entities, under
subsection (h).

“‘(d) SELECTION OF RURAL BUSINESS INVEST-
MENT COMPANIES.—

‘(1) ELIGIBILITY.—A company shall be eli-
gible to apply to participate, as a rural busi-
ness investment company, in the program es-
tablished under this section if—

‘“(A) the company is a newly formed for-
profit entity or a newly formed for-profit
subsidiary of such an entity;

“(B) the company has a management team
with experience in community development
financing or relevant venture capital financ-
ing; and

‘“(C) the company will invest in enterprises
that will create wealth and job opportunities
in rural areas, with an emphasis on smaller
enterprises.

‘“(2) APPLICATION.—To participate, as a
rural business investment company, in the
program established under this section, a
company meeting the eligibility require-
ments of paragraph (1) shall submit an appli-
cation to the Secretary that includes—

‘““(A) a business plan describing how the
company intends to make successful devel-
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opmental venture capital investments in
identified rural areas;

‘(B) information regarding the community
development finance or relevant venture
capital qualifications and general reputation
of the management of the company;

‘(C) a description of how the company in-
tends to work with community-based organi-
zations and local entities (including local
economic development companies, local
lenders, and local investors) and to seek to
address the unmet equity capital needs of
the communities served;

‘(D) a proposal describing how the com-
pany intends to use the grant funds provided
under this section to provide operational as-
sistance to smaller enterprises financed by
the company, including information regard-
ing whether the company intends to use li-
censed professionals, as necessary, on the
staff of the company or from an outside enti-
ty;
‘““(E) with respect to binding commitments
to be made to the company under this sec-
tion, an estimate of the ratio of cash to in-
kind contributions;

“(F) a description of the criteria to be used
to evaluate whether and to what extent the
company meets the purposes of the program
established under this section;

‘“(G) information regarding the manage-
ment and financial strength of any parent
firm, affiliated firm, or any other firm essen-
tial to the success of the business plan of the
company; and

‘““(H) such other information as the Sec-
retary may require.

“(3) STATUS.—Not later than 90 days after
the initial receipt by the Secretary of an ap-
plication under this subsection, the Sec-
retary shall provide to the applicant a writ-
ten report describing the status of the appli-
cation and any requirements remaining for
completion of the application.

‘“(4) MATTERS CONSIDERED.—In reviewing
and processing any application under this
subsection, the Secretary shall—

‘“(A) determine whether—

‘(i) the applicant meets the requirements
of paragraph (5); and

‘‘(ii) the management of the applicant is
qualified and has the knowledge, experience,
and capability necessary to comply with this
section;

‘(B) take into consideration—

‘(i) the need for and availability of financ-
ing for rural business concerns in the geo-
graphic area in which the applicant is to
commence business;

‘‘(ii) the general business reputation of the
owners and management of the applicant;
and

‘‘(iii) the probability of successful oper-
ations of the applicant, including adequate
profitability and financial soundness; and

‘“(C) not take into consideration any pro-
jected shortage or unavailability of grant
funds or leverage.

() APPROVAL; LICENSE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary may ap-
prove an applicant to operate as a rural busi-
ness investment company under this subtitle
and license the applicant as a rural business
investment company, if—

‘(i) the Secretary determines that the ap-
plication satisfies the requirements of para-
graph (2);

‘(i) the area in which the rural business
investment company is to conduct its oper-
ations, and establishment of branch offices
or agencies (if authorized by the articles),
are approved by the Secretary; and

‘‘(iii) the applicant enters into a participa-
tion agreement with the Secretary.

*(B) CAPITAL REQUIREMENTS.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of this section, the Secretary
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may approve an applicant to operate as a
rural business investment company under
this section and designate the applicant as a
rural business investment company, if the
Secretary determines that the applicant—

‘(I) has private capital as determined by
the Secretary;

““(II) would otherwise be approved under
this section, except that the applicant does
not satisfy the requirements of subsection
(1)(3); and

“(IIT) has a viable business plan that—

‘‘(aa) reasonably projects profitable oper-
ations; and

‘“(bb) has a reasonable timetable for
achieving a level of private capital that sat-
isfies the requirements of subsection (i)(3).

‘(i) LEVERAGE.—An applicant approved
under clause (i) shall not be eligible to re-
ceive leverage under this section until the
applicant satisfies the requirements of sec-
tion 3602(1)(3).

‘(iii) GRANTS.—An applicant approved
under clause (i) shall be eligible for grants
under subsection (h) in proportion to the pri-
vate capital of the applicant, as determined
by the Secretary.

‘‘(e) DEBENTURES.—

‘(1) IN GENERAL.—The Secretary may guar-
antee the timely payment of principal and
interest, as scheduled, on debentures issued
by any rural business investment company.

‘(2) TERMS AND CONDITIONS.—The Sec-
retary may make guarantees under this sub-
section on such terms and conditions as the
Secretary considers appropriate, except that
the term of any debenture guaranteed under
this section shall not exceed 15 years.

‘(3) FULL FAITH AND CREDIT OF THE UNITED
STATES.—Section 3901 shall apply to any
guarantee under this subsection.

‘“(4) MAXIMUM GUARANTEE.—Under this sub-
section, the Secretary may—

‘“(A) guarantee the debentures issued by a
rural business investment company only to
the extent that the total face amount of out-
standing guaranteed debentures of the rural
business investment company does not ex-
ceed the lesser of—

‘(i) 300 percent of the private capital of the
rural business investment company; or

(i) $105,000,000; and

‘(B) provide for the use of discounted de-
bentures.

‘“(f) ISSUANCE AND GUARANTEE OF TRUST
CERTIFICATES.—

‘(1) ISSUANCE.—The Secretary may issue
trust certificates representing ownership of
all or a fractional part of debentures issued
by a rural business investment company and
guaranteed by the Secretary under this sec-
tion, if the certificates are based on and
backed by a trust or pool approved by the
Secretary and composed solely of guaranteed
debentures.

¢“(2) GUARANTEE.—

“(A) IN GENERAL.—The Secretary may,
under such terms and conditions as the Sec-
retary considers appropriate, guarantee the
timely payment of the principal of and inter-
est on trust certificates issued by the Sec-
retary or agents of the Secretary for pur-
poses of this subsection.

‘(B) LIMITATION.—Each guarantee under
this paragraph shall be limited to the extent
of principal and interest on the guaranteed
debentures that compose the trust or pool.

¢(C) PREPAYMENT OR DEFAULT.—

‘(i) IN GENERAL.—

‘“(I) AUTHORITY TO PREPAY.—A debenture
may be prepaid at any time without penalty.

‘“(II) REDUCTION OF GUARANTEE.—Subject to
subclause (I), if a debenture in a trust or pool
is prepaid, or in the event of default of such
a debenture, the guarantee of timely pay-
ment of principal and interest on the trust
certificates shall be reduced in proportion to
the amount of principal and interest the pre-
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paid debenture represents in the trust or
pool.

‘(i) INTEREST.—Interest on prepaid or de-
faulted debentures shall accrue and be guar-
anteed by the Secretary only through the
date of payment of the guarantee.

‘(iii) REDEMPTION.—At any time during
the term of a trust certificate, the trust cer-
tificate may be called for redemption due to
prepayment or default of all debentures.

“(3) FULL FAITH AND CREDIT OF THE UNITED
STATES.—Section 3901 shall apply to any
guarantee of a trust certificate issued by the
Secretary under this section.

¢‘(4) SUBROGATION AND OWNERSHIP RIGHTS.—

““(A) SUBROGATION.—If the Secretary pays a
claim under a guarantee issued under this
section, the claim shall be subrogated fully
to the rights satisfied by the payment.

“(B) OWNERSHIP RIGHTS.—No Federal,
State, or local law shall preclude or limit the
exercise by the Secretary of the ownership
rights of the Secretary in a debenture resid-
ing in a trust or pool against which 1 or more
trust certificates are issued under this sub-
section.

¢“(5) MANAGEMENT AND ADMINISTRATION.—

‘““(A) REGISTRATION.—The Secretary shall
provide for a central registration of all trust
certificates issued under this subsection.

‘“(B) CREATION OF POOLS.—The Secretary
may—

‘(i) maintain such commercial bank ac-
counts or investments in obligations of the
United States as may be necessary to facili-
tate the creation of trusts or pools backed by
debentures guaranteed under this subtitle;
and

‘“(ii) issue trust certificates to facilitate
the creation of those trusts or pools.

¢“(C) FIDELITY BOND OR INSURANCE REQUIRE-
MENT.—Any agent performing functions on
behalf of the Secretary under this paragraph
shall provide a fidelity bond or insurance in
such amount as the Secretary considers to
be necessary to fully protect the interests of
the United States.

‘(D) REGULATION OF BROKERS AND DEAL-
ERS.—The Secretary may regulate brokers
and dealers in trust certificates issued unde