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“(C) verifies the identity of the alien
through the use of at least 1 biometric iden-
tifier.

‘“(2) REQUIREMENTS.—The document re-
quired for all aliens authorized to be an H-2A
worker—

‘““(A) shall be capable of reliably deter-
mining whether the individual with the doc-
ument—

‘(i) is eligible for employment as an H-2A
worker;

‘(i) is not claiming the identity of an-
other person; and

‘“(iii) is authorized to be admitted into the
United States; and

‘(B) shall be compatible with—

‘(i) other databases of the Department of
Homeland Security to prevent an alien from
obtaining benefits for which the alien is not
eligible and determining whether the alien is
unlawfully present in the United States; and

‘‘(ii) law enforcement databases to deter-
mine if the alien has been convicted of crimi-
nal offenses.

“SEC. 218A. ADMISSION OF CROSS-BORDER H-2A
WORKERS.

‘‘(a) DEFINITION.—In this section, the term
‘cross-border H-2A worker’ means a non-
immigrant described in section
101(a)(15)(H)(ii)(a) who participates in the
cross-border worker program established
under this section.

*“(b) INCORPORATION BY REFERENCE.—

‘(1) IN GENERAL.—Except as specifically
provided under paragraph (2), the provisions
under section 218 shall apply to cross-border
H-2A workers.

“4(2) EXCEPTIONS.—Subsections (k)(3),
(k)(4), and (m) of section 218 shall not apply
to cross-border H-2A workers.

‘‘(c) MANDATORY ENTRY AND EXIT.—A cross-
border H-2A worker who complies with the
provisions of this section—

“(1) may enter the United States each
scheduled work day, in accordance with reg-
ulations promulgated by the Secretary of
Homeland Security; and

‘“(2) shall exit the United States before the
end of each day of such entrance.

‘“(d) RECRUITMENT.—Each employer that
employs a cross-border H-2A worker under
this section shall conduct a recruitment for
each position occupied by such H-2A worker
that complies with the requirements under
section 218(b)(4) at least once every 10
months.”.

(2) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by
striking the item relating to section 218 and
inserting the following:

“Sec. 218. Admission of temporary H-2A
workers.

‘“Sec. 218A. Admission of cross-border H-2A
workers.”’.

(c) RULEMAKING.—

(1) ISSUANCE OF VISAS.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of State shall promulgate
regulations, in accordance with the notice
and comment provisions of section 553 of
title 5, United States Code, to provide for
uniform procedures for the issuance of H-2A
visas by United States consulates and con-
sular officials to nonimmigrants described in
section 101(a)(15)(H)(ii)(a) of the Immigration
and Nationality Act (8 U.s.C.
1101(a)(15)(H){i)(a)).

(2) BORDER CROSSINGS.—The Secretary of
State shall promulgate regulations to estab-
lish a process for cross-border H-2A workers
authorized to work in the United States
under section 218A of the Immigration and
Nationality Act, as added by subsection (b),
to ensure that such workers expeditiously
enter and exit the United States during each
work day.
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(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 180 days after the date of the en-
actment of this Act.

SEC. 12304. LEGAL ASSISTANCE FROM THE LEGAL
SERVICES CORPORATION.

Section 504 of the Migrant and Seasonal
Agricultural Worker Protection Act (29
U.S.C. 1854) is amended—

(1) by striking subsection (b) and inserting
the following:

‘“(b)(1) Upon application by a complainant
and in such circumstances as the court de-
termines just, the court may appoint an at-
torney for such complainant and may au-
thorize the commencement of the action.

‘“(2) The Legal Services Corporation may
not provide legal assistance for, or on behalf
of, any alien, and may not provide financial
assistance to any person or entity that pro-
vides legal assistance for, or on behalf of,
any alien, unless the alien—

““(A) is described in subsection (a); and

‘“(B) is present in the United States at the
time the legal assistance is provided.

‘“(3)(A) No party may bring a civil action
for damages or another complaint on behalf
of a nonimmigrant described in section
101(a)(15)(H)({i)(a) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(H)(ii)(a))
(referred to in this subsection as an ‘H-2A
worker’) unless—

‘(1) the party makes a request to the Fed-
eral Mediation and Conciliation Service or
an equivalent State program (as defined by
the Secretary of Labor) not later than 90
days before bringing the action to assist the
parties in reaching a satisfactory resolution
of all issues involving parties to the dispute;

‘“(ii) the party provides written notifica-
tion of the alleged violation to the agricul-
tural employer, agricultural association, or
farm labor contractor; and

‘(iii) the parties to the dispute have at-
tempted, in good faith, mediation or other
non-binding dispute resolution of all issues
involving all such parties.

‘“(B) If the mediator finds that an agricul-
tural employer, agricultural association, or
farm labor contractor has corrected a viola-
tion of this Act or a regulation under this
Act not later than 14 days after the date on
which such agricultural employer, agricul-
tural association, or farm labor contractor
received written notification of such viola-
tion, no action may be brought under this
section with respect to such violation.

“(C) Any settlement reached through the
mediation process described in subparagraph
(A) shall preclude any right of action arising
out of the same facts between the parties in
any Federal or State court or administrative
proceeding.

‘(D) If no settlement is reached through
the mediation process described in subpara-
graph (A), any offer of settlement or at-
tempts to remedy alleged grievances shall be
admissible as evidence.

‘“(4) An employer of an H-2A worker shall
not be required to waive any requirements of
any food safety programs, such as sign in re-
quirements, for any recipient of grants or
contracts under section 1007 of the Legal
Services Corporation Act (42 U.S.C. 1996f), or
any employee of such recipient.

““(5) The employer of an H-2A worker shall
post the contact information of the Legal
Services Corporation in the dwelling and at
the work site of each nonimmigrant em-
ployee in a language in which all employees
can understand.

‘“(6) There are authorized to be appro-
priated to the Federal Mediation and Concil-
iation Service for each fiscal year such sums
as may be necessary to carry out the medi-
ation process described in this subsection.”’;
and

(2) by adding at the end the following:
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“(g)(1) If a defendant prevails in an action
under this section in which the plaintiff is
represented by an attorney who is employed
by the Legal Services Corporation or any en-
tity receiving funds from the Legal Services
Corporation, such entity or the Legal Serv-
ices Corporation shall award to the pre-
vailing defendant fees and other expenses in-
curred by the defendant in connection with
the action.

‘(2) In this subsection, the term ‘fees and
other expenses’ has the meaning given the
term in section 514(b)(1)(A) of title 5, United
States Code.

‘“(3) The court shall take whatever steps
necessary, including the imposition of sanc-
tions, to ensure compliance with this sub-
section.”.

SEC. 12305. AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated to
the Department of Homeland Security and
the Department of State such sums as may
be necessary to adjudicate H-2A applica-
tions.

—————

NOTICE OF INTENT TO OBJECT TO
PROCEEDING

I, Senator RON WYDEN, intend to ob-
ject to proceeding to S. 3276, a bill to
extend certain amendments made by
the FISA Amendments Act of 2008, and
for other purposes, dated June 11, 2012.

————
NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. AKAKA. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet during the
session of the Senate on June 14, 2012,
in room SD-628 of the Dirksen Senate
Office Building, at 2:15 p.m., to conduct
a hearing entitled ‘‘New Tax Burdens
on Tribal Self-Determination.”

Those wishing additional information
may contact the Indian Affairs Com-
mittee at (202) 224-2251.

——
PRIVILEGES OF THE FLOOR

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that Lilia
McFarland, a member of my staff, be
granted the privilege of the floor for
the remainder of the 112th Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEASURES READ THE FIRST
TIME—H.R. 436

Mr. MENENDEZ. Mr. President, I un-
derstand there is a bill at the desk, and
I ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill by title for the
first time.

The legislative clerk read as follows:

A bill (H.R. 436) to amend the Internal Rev-
enue Code of 1986 to repeal the excise tax on
medical devices.

Mr. MENENDEZ. Mr. President, I
now ask for a second reading and, in
order to place the bill on the calendar
under the provisions of rule XIV, I ob-
ject to my own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will be
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read for the second time on the next
legislative day.

———

ORDERS FOR TUESDAY, JUNE 12,
2012

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 10 a.m. on Tuesday, June 12;
that following the prayer and the
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, and the time for the
two leaders be reserved for their use
later in the day; that following any
leader remarks, the first hour be equal-
ly divided and controlled between the
two leaders or their designees with the
majority controlling the first half and
the Republicans controlling the final
half; and that the Senate recess from
12:30 p.m. to 2:15 p.m. to allow for the
weekly caucus meetings; further, that
all time during adjournment, recess,
and morning business count
postcloture on the Hurwitz nomina-
tion.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. MENENDEZ. Mr. President, we
expect to yield back time and confirm
the Hurwitz nomination during Tues-
day’s session. We are also working on
an agreement for amendments to the
farm bill.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. MENENDEZ. Mr. President, if
there is no further business to come be-
fore the Senate, I ask that it adjourn
under the previous order.

There being no objection, the Senate,
at 7:12 p.m., adjourned until Tuesday,
June 12, 2012, at 10 a.m.

———
NOMINATIONS

Executive nominations received by
the Senate:

June 11, 2012

THE JUDICIARY

CAITLIN JOAN HALLIGAN, OF NEW YORK, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE DISTRICT OF COLUM-
BIA CIRCUIT, VICE JOHN G. ROBERTS, JR., ELEVATED.

SRIKANTH SRINIVASAN, OF VIRGINIA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE DISTRICT OF COLUM-
BIA CIRCUIT, VICE A. RAYMOND RANDOLPH, RETIRED.

WILLIAM H. ORRICK, III, OF THE DISTRICT OF COLUM-
BIA, TO BE UNITED STATES DISTRICT JUDGE FOR THE
NORTHERN DISTRICT OF CALIFORNIA, VICE CHARLES R.
BREYER, RETIRED.

JON S. TIGAR, OF CALIFORNIA, TO BE UNITED STATES
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI-
FORNIA, VICE SAUNDRA BROWN ARMSTRONG, RETIRED.

KIMBERLEY SHERRI KNOWLES, OF THE DISTRICT OF
COLUMBIA, TO BE AN ASSOCIATE JUDGE OF THE SUPE-
RIOR COURT OF THE DISTRICT OF COLUMBIA FOR THE
TERM OF FIFTEEN YEARS, VICE ZINORA M. MITCHELL,
RETIRED.

WITHDRAWAL

Executive Message transmitted by
the President to the Senate on June 7,
2012 withdrawing from further Senate
consideration the following nomina-
tion:

ARMY NOMINATION OF MAJ. GEN. MICHAEL S. TUCKER,

TO BE LIEUTENANT GENERAL, WHICH WAS SENT TO THE
SENATE ON OCTOBER 5, 2011.
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